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A Proeme to the ſecond Part of the Inſtitutes. 


DL N the firſt Part of the 1»ſtitutes, following Littlezon our 
G | d Guide, we have treated of ſuch s of the Common 
I. Laws, Statutes, and Cuſtomes, as he in his three Books 

: hath left unto us. We are inthis ſecond Part of the /»ſt:- 
tutes to ſpeak of Magna Charta, and many ancient and 
other Statures, as inthe Table precedent doe appeare. 

It is called MagnaCharta, not that it is great in quantity, for there be 
many voluminous Chartas paſfed,” ſpecially in theſe later 
times, longer then this is ; nor com aratively in reſpect that it 1s greater 
then Charta de Foreſta, but in reſpe& of the great importance, and 
weightineſle of the marter, as hereafter ſhall appeare : And likewiſe for 
the | rs cauſe Charta de Foreſta, is called, Magna Chartade Foyeſta, and 
both of them are called Magne Charts libertatum Anglie, 

King Alexander was called Alexander Magnus, not in — of the 
largeneſſe of his body,for he was a little man, bur in reſpect of the great- 
nefle of his heroicall ſpirit, of whom ir might berruly ſaid, 

Mens tamen in parvo corpore magna futt , 
So as of this Great Charter it may be truly faid, that it is Magnum 
7R PAYUO. | | 

And it is alſo called Chartalibertatum Regni; and upon great reaſon 
it is ſocalled of theeffe, 2u14 liberosfacit: Sometime forthe ſame cauſe, 
Communzs libertas, and le Chartre des franchiſes. 


Marlb. cap. g.In« 
ſpex.z25 E.r. 

2 — . Sentens 
e124 (4a ſaper 
Chartas, Bra. 
lid. 3. fol.2gr. & 
lib.y.fol. 4r4. 
Mirror cap 6 . 
Regiſtr, 


8 E.3.ltin'Pick: ' * 


Ror +$3. Avons 
Cale. 
Ror.Pat.20; 
Marcii x E.z. de 
perambularione 
fof in Com E(- 
ſex-Ror. Parl, 
22 E.3.nu-36, 


There be four ends of this Great Charter,mentioned inthe Preface, The Ends. | 
Viz, 1. The honour of Almighty God,&c. 2. The ſafety of the Kings _—_— incipic 2 
Soule : 3. The advancement of holy Church; and 4. The amend- * | 


ment of the Realme : foure moſt excellent ends, whereof more ſhall be 
ſaid hereafter. .' | 


By Charter bearing date the 11. day of February, in the 9. yeare of By whatAutori- | 


King H. 3, and ſecondly,.by thar Charter eſtabliſhed by Aurthoriry 
ot Parliament then fitting, and ſoentred into the Parliament Roll; the 
Witneſſes tothe {ſaid Charter were: 31. Lords Spirituall, viz. Stephen 
Lazgton Archbiſhop of Canterbury,” E. Biſhop of London, 1. B. of Bath, 
P. of Wincheſter, H. of Lincoln, Robert of Salisbury, W. of Rocheſter, W. of 
Worceſter, I.of E ly,R. of Hereford, R, of Chiceſter, William — Bi- 

OPs- 


ty, andwhen- 


- o 
" Se." 7 
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ſhops.” The: Abbot of S. des, rhe Abbot of S. Albons, the Abbor of 
Battaile, the Abbor of S. Auguſtines in Canterbury, the Abbot of Eve- 
ſham, the Abbot of Weſtminſter, the Abbor of Bureghe S. Peter, the Ab- 
bor of Reading,the Abbot of Abinden.the Abbor of Malmesbury,the Ab- 
bot of Winchcombe, the Abbor of Hyde, the Abbor of Certeſey, the Ab- 
bor of Shernborn, the Abbor of Cerne,the Abbor of Abbotebury, the Ab- 
bot of Middleton, the Abbot of Selbie, the Abbot of Cirenceſter , And 
33. of the Nobility, v7z. Hubert de Burgo Chiefe Iuſtice of Exeland, 
and 32. Earles and Barons, viz. Randall Earle of Cheſter and Linco!n, 
William Earle of Salisbury, William Earle Warren, Gilbert of Clare Earle 
of Gloceſter and Hertford,William de Ferrars Earle of Derby,William Man- 
devile Earle of Eſſex, H. de Bigod Earle of Norffolk, William Earle of Al- 
bemarle, H. Earle of Hereford, 1ohn Conſtable of Cheſter, Robert de Ros, 
R. Fitzwaltth; Robert a Viponnt, William de Brier, R. de Mountfitchet, 
P. Fitzherbert, William de Aubeine, Robert Greſly, Reignald de Brehus ,lohn 
de Movenne ld. Fitz- Alep, Hugh de Mortimer Walter de Beauchamp William 
de S. Iohn, Peter de Mololacu, Brian de Liſle, T. de Multon, Richard de Ar- 
gentein, Teffrey de Nevill, Williams Maudint, Iohn de Baalim, and others. 
IT PE EOF There were many ofthe great Charters, and Charta de Foreſta, put 
teacdend Hos under the. Grear Seale,and ſent ro Archbiſhops,Biſhops,andother men 
for preſervaticn of theClergie,to be ſately keprt,whereof one of them remain at this day 


etit. at: Lambeth, with the, Archbtſhop.of Canterbury. -» + 
Alfo the ſame was-entted of Record ina Parliament Rolt:.-. 


| 25E.2.cap.1. Andatter King E. i. by Adt of Parliament did ordain that both the 
faid Charters ſhould be ſent under the Grear' Seale, as welltothe Iuſti- 
ces of the Foreſt , as to others, and to all Sheriffes, and to all other 
the Kings Officers, and toall the' Cities through the Realme, and thar 
: the _ ; 61 we 1% 5 ſent ro all the Cathedrall Churches, and 
| 25E-1.cÞ-3- rhatthey ſhould be read and publifhed in every County four times in 
TM yeare in full Deb Next Conry da he the feaſt of 
S. Michael, and theinext County day after Chriſtmas, and the next 
+15" day after Faſter, andthe next County day after the Feait of 
>. 1ohn. x 
Thequality. It was for the moſt part declaratory of the principall grounds of the 
fundamentall Laws of Ezgland, and for the reſidue it is additionall ro 
ſupply ſome defets ofthe Common Law ; and it was no new declara- 
Ll tion : for King Toh in the 17. yeare of his raigne had granted the like, 
\ 245.248.  Whichalſo was called 3fagna Charta, as appeareth by a Record before 
this Great, Charter made by King #.3. | | 
Paſch.s H.z.tir. Home neſuer Mordanc':apud Weſtmonafterium des terres in auter Countie, 
Mordaunc t.53- car ceo ſer encont” Leſtatut dt Magna Charta ſinon que illa afiiſa ſemel inter- 
minata fuit coram TIuſtic'. + | 
Star. 24B.n. © Allo bytheſaid Atof25.Z.1. (called Confirm Chartar) it is adjud- 
Confirm-Ghare. ged in Parliament tharthe Grear Charter, andthe Charter of the Fo- 
reſt ſhould be raken as the Common Law. 
How, andupon SOONafrer the making of this Great Charter, the young King by 
my nw evill Counſell fell into great miſlike with it, which Huber de Burgo ſum- 
peencd. mus Tnſticiarius Anglie perceiving (who in former times had been a 
great lover, and well deſerving Patriot of his Country, and learned in 
the 


eA Proeme. 


the Laws (for Rot. clauſ. 11 H.3. membr.q4. 1 finde that he, and many Rox.clauſ.11H.z 
others were Iuſtices 7t:merart in5 2.3. and I have ſeen a fine levied be- Txmbr-445 H.3 


fore him, and ſixe other Tudges, between Stephen deWamceſle, and the 
Abbot of Hales) yet meaning to makethis a ſtep tohis ambition (which 
ever 1ideth without reines) per{waded and humored the King that he 
might avoid the Charter of his Father King Iohnby Kureſl, and his 
own great Charter, and Charta de Foreſtaalſo, for that he was within 
age when he granted the ſame, whereupon the King in the 11. yeare 
of his raign, being then of full age, gor one of the great Charters, 'and 
of the Foreſt into his hands, and by the counſell principally of this 
Hubert his Chiefe Iuſtice, at a Councell holden at Oxford, unjuſtly can- 
celled boththe ſaid Charters, (notwithſtanding the faid Hubert de Bur- 
zo was the primier Witneſle ofall the temporall Lords to both the ſaid 
Charters)whereupon he became in high favour with the King, inſo- 
much as he was ſoon after (viz. the 10. of December, in the 13. yeare of 
that King,createdtothe higheſt digniry that in thoſe times any Subject 
had) to bean Earle, viz. of Kent. Bur foon after (for flatterers and hu- 
moriſts have no ſure foundation) he fell into the Kings heavy indigna- 
tion, andafter many fearfull and miſerable troubles, he was juſtly, and 
according to Law ſentenced by his Peeres in open Parliament, and 
juſtly degraded of thar di nity which he unjuſtly had obrained by his 
pour = cancelling of Magna Charta, and Charta de Foreſta. And = 
Ki is Charter granted, 90d 2a fugniecr ef ircgre renebimmrs ſudl- 
| prom; Fare gras. SF FT” - he was baited in rhe trier 
predicants where Whitehall is now built,ſo as no Monument remains of 
him atthis day. VE TIeatn# 2:32 A001 | 


Ror.clauſ.17 H-3 
m.1. & 2,Kot- 
Pat. 17 H.2.M. $- 
4 tergo & 12» 


In this advice Hubert de Bareo either diſſembled his? opinion, or - 


orofly erred (as ever ambitious flattery bedazles the eye, even of them, 
that be learned) firſt, forthat a King cannotavoid his Charter,albeit he 
make it when he is within age, for in reſpect of his royall and politique 
capacity as King, the Law adjudgeth him of full age. Secondly; it 
being done by Authority of Parliament, and enrolled of Record, it was 
ſtrange that any man ſhould think that the King could avoid them in 
reſpec he was within age. Thirdly, it wasto ho end to cancell one 
where there were ſo many, orto have cancelledall, whenthey were of 
Recordinthe Parliament Roll, or to have cancelled Roll ew all;when 
they were, forthe moſt part, but declaratories oftheancient Common 
Laws of England, to the obſervation, and keeping whereof, the King 
was bound and ſworn. What ſucceſſe thoſe potent and opulent Sub- 
jects, Hugh Spencer the Father, and Son had, for giving raſh and evill 
counſell ro King F.2. enconter la forme de Ia grand Chartre, Thad rather 

you ſhould read then I ſhould dechare. * L997 9 120 COTTIL IG CARTON 
After the making of Magna Charta, and Charta de Foreſtd," divers lear- 
ned men in the Laws, thatTI may uſe the words of the Record, kepr 
Schooles of the Law inthe City of London, and taught ſuchas reſorted 
to them, the Laws of the Realme, taking their foundation of Magnz 
Charta,and Charta de Foreſta, which as you have heard, the King by ill 

advice ſought to impeach. 7 30 "on 

The King inthe 19. year of his raign; by his'Wrir , AY the 
aiOr 


E xilium turg0n's 
la Spencer pais 
& filit. 


Rot.clauf. Anno 
19 H.z.m.23. 


19H; 3.ubi ſupra: 
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Maior and Sheriffes of London, ,Qucd per totam Civitatem London clama- 
ri fatiant & firmiter prohiberi, ne aliquts ſcholas tenens de legibus in eaden: 
Civitate de cetero ibidem leges dcceat, & ſi aliquis ibidem furrit hujuſmod! 
ſcholas tenens ipſum ſine dilatione ceſſare fac* , Teſte Rege, CFC Is die De- 
cembris, Anno Regnt ſui decimo nono. But this Writ took no better effect 
then it deſerved, for evill counſell being removed from the King, he 
inthe next yeare, viz. inthe 20. yeare of his raigne complear, and in 
the one and twentieth yeare current, did by his Charter under his 
great Segle confirme both Maga Charta, and Chartade Foreſts, he being 


Marlb.cap.5, then 29. years old. Andafter in the 52. yeare of his raigne eſtabliſhed 


15E-4-33- andconfirmedborh theſame by A& of Parliament, with the clauſe, 
zoAT.p.17, u04 contravenientes {an ar convitti fuerint graviter pu- 
14H.4- 2,& 3. #1antur. Hereby ſhall ſome opinions and reſolutions in our Books be 


Bro. Alien. ſaws the better underſtood, which ſpeak of alienations withour licenſe before 
@ (Es or after 20 H.3. which yeare was named for that the King then confir- 
medthe faidgreat Charter, andin like mannerdid King E.1. by Act 
of Parliament in the 25. year of his raign : andthe faid rwo Charters 
have been confirmed.eſtabliſhed,and commanded to be pur in execution 
by 32. ſeverall Acts of Parliament inall. 
This appeareth partly by that which hath been ſaid, for that ir hath 


Of what high - 
cſtimarion ic ſo often been confirmed by the wiſe providence of ſo many Acts of 
_ Parliament. - | 


And albeit judgements in ehs Kings Courts are of high regard in 
Law. and Izd:c:4 are accounted as Iuris fits, ye.ir is provided by. Act of 
Parliament, that if any judgement be given contrary to any of the 
Confirm. Chart, POINLS of the great Charter, or Charta de Foreſfta, by the Iuſtices, or by 
25 E.1.ca.r.& 2, any Other ofthe Kings Miniſters, &c. it ſhall be undone, and holden 
Ver. Mag.Cvart. for nought. . 
*« jy we And that borh the ſaid Charters ſhall be ſent under the great Sealeto 
ubj ſupra, all CathedrallChurches throughout theRealm there to remain,and ſhall 
be readto the people twice every yeare. 
42E.3.cap-1. | The higheſt and moſt binding Laws are theStatures which are eſta- 
25 E-1.ubi ſupra, bliſhed by Parliament; and by Authority of that higheſt Court it is en- 
acted (onely to ſhew their tender care of Magna Charta, and Charta de 
Foreſta) That if any Statute be made contrary to the great Charter, or 
the Charter of the Foreſt, that ſhall' be holden for none : By which words 
all former Statutes made againſt either ofthoſe Charters are now repea- 
Jed; Andthe Nobles and grear Officers were tobe ſworn tothe obſer- 
vation of Magna Charta, and Charta de Foreſta. 
i Magna fuit quondam Magne reverentia Charte. 
We inthis ſecond Part of the Inſtitutes, treating of the ancient and 
other Statutes have been inforcedalmoſt of neceffity to cite ourancienr 
Authors, Brai7on,. Britton, the Mirror, Fleta, and many Records, never 
before publiſhed in print, tothe endthe prudent Reader may. diſcerne 
what the Common Law. was befors the making ofevery of thoſe Sta- 
Tures, which we handle in this work, and thereby know whether the 
Statute be introductory of a new Law, or declaratory of the old, which 
will conduce much tothe true underſtanding of the Text it ſelfe. We 
have alſo ſometime'in this and other Parts of the 1»ſtitutes, cired ay" 
| Gran 


» a R 
4. 
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Grand Cuſtumier de Normandy, where it agreeth with the Laws of Ezg- 
land, and ſomerime where they diſagree, ex 4:ametro,being a Bookcom- 
pounded as well of the Laws of Englazd, which King Edwardthe Con- 
teſſor gave them, as hethat Commenteth upon that Book teſtifieth (as 
elſwhere we have noted) as of divers Cuſtomes of the Duchie of Nor- 
»andie, which book was compoledinthe raign of King H.3. vis.abour 
40. yeares after the Coronation of King Richard the firlt, 3. Septembris, 
Anno 1. of his raign, Anno Dom. 1189. about 138. yeares after the Con- 
queſt. See that Book cap.22.f0.29.4. andrhe Comment upon the ſame, 
& cap.112. Inwhich C uſtumicr a great number of the Courts of [uſtice, 
of the originall Writs, and of many other of the ritles of the Laws ot 
England,are not ſo muchas namedor mentioned. And ſeeing we have 


intheſe, and other parts of our zftitntes, cited the Laws and Statutes of . 


divers Kings beforethe Conqueit, and in the: Conquerors time, we 
haverhought good forthe eaſe of the Reader, to ſer down the times 
wherein thoſe Kings lived, and deceaſed. Inas. began to raign 41770 
Dorn. 689. and deceaſed 726. Aluredus, alias Alfredus, alias Elfredus, 
began to raign Am Dom.872.and deceaſed 901.Ofthis Alvred it is thus 
written, Aluredus acerrim! gs per Grimbaldum & Tohannen 
dottiſiimos Monachos tantum inftruttus eſt, ut in brevi librorum omninum n0- 
titiam haberet, totumque novum & vetus Teſt amentum in eulogiam Anglice 
gentis tranſmutaret (cujus tranſlationis pars nobis feliciter accidit.) This 


learned King in advancement of Divine and humane knowledge;by the 
perro ofrhoſe rwo dere famous Vniverſity of Cam- 


ridge. Edwards, ſon of the ſaid Aſured,began to raign Anno Dom.gort. 
and deceaſed 924. * Ethelſtanus, alias, Adelſtane eldeſt ſon ofthe ſaid Ed- 
ward began to raign Anno Dom.92 4.and deceaſed 940." Edmundys began 
ro raign Anno Dom. 940.and deceaſed 946.< Edzarus began to raign Anno 
Dom. 959. and deceaſed 975. 9 Etheldredus began to raign Anno Dom. 
979. anddeceaſed 1016. © Canutus began to raign Anno Dom.1016.and 
deceaſed 1035. *f Edwardus beganto raign Anno Dom. 1042. and decea- 
ſed 1066. s Willielmus Baſtardus began to raign Anno Dom. 1066. and 
deceaſed 1087. 

Some fragments of the Statutesin the raigns of the aboveſaid Kings 
doeyet remain, but not onely many of the Statutes, and Acts of Parlia- 
ment, bur alſothe Books and Treatiſes of the Common Laws both in 
theſe and other Kirigs times, and ſpecially in the times of the ancient 
Brittons (anineſtimable loſſe) are not to be found. 

It is to be obſervedthat in Domeſday Haroldus,who uſurped the Crown 
of England, after the deceaſe of King Edward the Conteſlor, is never 
named per nomen Rezis, ſed per nomen Comitis Haroldz, ſeu Herald; , And 
therefore we have omitted him. 

In citing ofthe aboveſaid Laws originally written in the Saxon 
tongue, we have referred you to M. Lambard, who accurately and 
nfairhfully tranſlated the ſame into Latin, one page containing the Stx- 
On, andthe next the Latin, and is in print (for our manner is not to cite 
anything, bur ſoto referre the Reader, as he may eaſily finde it; ) Sed ut 
unicuique ſuns tribuatur honos, all thoſe Statutes inthe raigns Of all the 


aboveſaid Kings were of ancient time plainly and truly tranſlated into 
Latin, 


in Hiſtoria EI 
enli fol. 38.1ib. 2. 


Cl: Caius D. m, 
C Alt, 


2 Fortis, ſapiens, 
GE fortunatus : 
Dmos expulit & 
Argliam in Moe 
narchiam itduxit, 
b Martir epud 
HoXo0n olim He- 
gilſdon, 
c Pactficus, Rex 
execlleatiſſitnne , 
a Named in Du- 
Meſday. Glouc* 
Eccletia de Evc- 
ſhim. Adelredus. 
c In Domeſday 
he is eyer writ 
ren Cy!t' Rex 
f He isever cal- 
I:-d in Domeſd. 
Epiſcopus S. Edw. 
Ceſtr: RexEdware 
aus deat Regi 
Griff ino terram 
que jacebat trans 
aquam que De 
TCCAtuy. 
g He ts inDomeſ. 
written Williel- 
ms Rex, we/ 
Willielmus, vel 
W. Rex. 
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Latin, (whereof we have a very ancient, if not the firſt Manuſcript) 
which no doubr did not a little abbreviate M. Laz#bards pains. 
Vponthe Text ofthe Civill Law, there be ſo many glofles and inter- 
pretations, and again upon thoſe ſo many Commentaries, and all theſe 
written by Doctors of equall degree and authority, and therein ſo ma- 
ny diverſities of opinions,as they do rather increaſethen reſolve doubts, 
and incertainties, and the profeſſors of that noble Science ſay, Thar ir 
iS like a Sea full of waves. The difference then between thoſe gloſles 
and Commentaries, andthis which we publiſh,is, thartheir loſſes and 
Commentaries are written by Doctors, which be Advocates, and ſo in 
a manner private interpretations: And our Expoſitions or Commen- 
caries upon Magna Charta, and other Statutes, are the reſolutions of 
TIudges in Courts of Iuſtice in judiciall courſes of proceeding, either 
related and reportedin our Books, or.extant in judiciall Records, or in 
both, andrherefore being colle&ed together,ſhall (as we conceive) pro- 
duce certainty, the Motherand Nurſe of repoſe and quietnefſe, andare 
not like ro the waves of the Sea, but Statio bene fida peritis : for Inaicia 
ſunt tanquam Turis ditta, 


Finis Proemii. 


But nowletus perulic the Texrir ſelfe. 
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BPENRICUS Deigratia rex Angliz, Dominus 

2] Hiberniz, Dux Normaniz, & Aquitaniz , & 
ComesAndegaviz, Archiepiſcopis,Epiſcopis,Ab- 
batibus, Prioribus, Comitibus, Baronibus, Vice- 
comitibus,Przpoſitis, Miniſtris,8 oz, inibus Bal- 
livis,& fidelibus ſuis, preſentem Chartam inſpe- 
cturis, falutem. Sciatis quod nos intuiru Det, 
er pro ſalute animz noſtrz,&c.er ad exaltationem ſanttz Eccleſiz,et 
emendationem regni noſtri, ſpontanea & bona voluntate noſtra,de- 


dimus & conceſsimus Archiepiſcopis. Epiſcopis, Abbaribus, Priort- 
bus, Comibus, Barontbus; & omnibus liberis de Regno noſtro, 


has libertates ſublcripr' , renend' in regno noſtro Angliz inperpe- 
tuum. 


« Henricus Dei gratia Rex Angliz, &c.] Concerning the Stples of 
the Kings of England, both befo2e and after this Kfng, and how often they altered the 
ſame, ſce in the firſf part ofthe Inſtitutes, Seatone prima. 


T Archiepiſcopis, Epilcopis, Abbatibus, Prioribus, Comitibus, 


Baronibus CC. This 02 the like particular direction, this King and his P2ogenf- 
tozs befoze him vſed; and ſo dfd Er. Ez. & E.3. Bing R. 2. in bis Letters Patents 
vſed a moze generall, and compendious directfon, viz. Omnibus ad quosprzſentes lire- 

rz pervenerint,%c. which direcfon ts vſed to this dap, ſauing in Charters of Creatfon 
of Dignities, the directions fo this dap, are Archiepiſcopis, Epiſcopis, Ducibus,Mar. 

chionibus, &c, and hiis reſtibus, in the end. 


C Nos intuitu Dei,pro ſalute animz noſtrx,ad exaltatione ſantz 


Eccleſiz,& emendationem regni noſtri.] Here bee foure notable cauſes 
of the making of this great Charter rehearſed. 1, The honour of God. 2. Foz the 
health of the Kings ſoul. 3. Foz the exaltation of holy Church ; and fourthly, foz the 
amendment of the Kingdome, 

Theſe be thole excellent Laws contained fn this great Charter, and digeſted into 
38. Chaptcrs, which tend to the honour of God, the ſafety ofthe Kings confcience, the 
aduancement of tye Church,and amendment of the Kingdome, granted and allowed to 
all the Subjecs of the Realme. 


B 


C Spontanea, 


The $:| Part 
of the Infti- 
tutcs, SecZ.1. 


Note not onely 
the preamble of 
this Charter, 
&of the foreſt, 
bur the bodies 
of the Charters 
themſelycs are 
contained in 
the Charter of 
King /ohn, An, 
17.0t his rejgn, 
Mat. Par pag- 
246. Due ex 
parte maxime 
leges antiquas 
OC regn conſues 
tudines contine- 
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C Sponranea, & bona voluntate noſtra.] ghere wozws were added, 
foz that King John, as hath ben ſaid, made the like Charter in effect, and ſought to 
anoid the ſame, pzefending it was made by dureſſe. 

This great CTharteris vſufded info 38. Chapters. 


BET. L 


Mprimis, Conceſsimns Deo, & hac przſenti Charta noſtra con- 
|= 9 pro nobis & hzredibus noftris inperpetuum, quod 
Eccleſia Anglicana libera fir, & habeat omnia jura ſua integra, & li- 
bertates ſuas illz{as. Conceſsimus etiam, & dedimus ommibus libe- 
ris hominibus regni noftri, pro nebis & hxredibus noſtris inperpe- 
ruum, has libertates ſubſcriptas ; Tenend* & habend' eis & heredi- 
bus ſuis, de nobis & hxredibus noſtris inperpetuum. 


Tnter leges ſeu 
Inſtitu! tones 
Regs H. 1:cap.1 


Sanctam Dei, inprimis, Eccleſiam liberam facio, ita quod nec 
vendam, necad firmam ponam, nec mortuo Archiepiſcopo five 
Epiſcopo, vel Abbate aliquid accipiam de dominio Ecclefiz, ſeu de 
hominibus ejus,donec ſucceſſor in eam ingrediatur, et ones malas 
' 23 (228 quibus CESAumnL Anglir injuſte opprimebartur, inde 
aufero. 


C Conceſsimus Deo.] we baue graunted fo God: when any thing is gran- 
ted foz God, it is demed in Lawto be graunfedto God, and whatſoeuer is graunted 
to his CTharch foz his honour, and the maintenance of hiſs Religion and ſernice, {s 
graunted foz and to God; Quoddatum eft Ecclefiz, datum eſt Deo. 


<ce the firſt And this and the like were the fozmes of ancient Acts and Gzaunts,and thoſe ancf- 


ent acts and grannts mult be confkrued and taken as the Law was holden af that time 
when they were made, 

Here in this Charter,both inthe title and in digers parts of the bovp of the Charter, 
the King ſpeaketh in the plarall number, conceſſimus ; Zhe firſt King that J read of 
befoze him, that in his graunts wzote in the plurall number, was King Fohn, Father 
ofour King H.;. other Kings befoze him wzote in the ſingular number, they vſed Ego, 
and King John, and all the Kings after him, Nos. 


C. Pro nobis et hxredibus noftris inperpetuum.] ayere wozds were 
added to anotd all ſcruples, that this great Parliamentary Chartex might line and take 
effect in all ſacceſſtons ofages foz ever, Poze of this wozd (hetres) hereafter in this 
— : _ Pro nobis,hzredibus & ſucceſſoribus noſtris came in, ſthallbe ſhewed 
nhts fit place, 


C Quod Eccleſia Anglicana,&c.] This af the makingofthis great Chax- 
ter, extended not to Ireland, noz fo any of the Kings fozain Dominions ; but by the 
Law of Poy nings, made by the Anthozity of Parliament in Iceland, in Anno 1 x H:7. 
all the Laws and Statutes of this Realm of England befoze that time had oz made do 
extend to Ireland,ſo as now Magna Charra doth extend into Ireland. 


C Quod Eccleſia Anglicana libera fit 
perſons within the Realm, 


part of the In- 
ſtitutes. Sciie1, 


4 Zhat is, that all @cclefiafficall 
their poſleſiions,and gods ſhall be fred from all vnjuft ex- 
actions, 
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actions and opp2efſlons, buf notwithſtanding ſhonld ye&ld all lawfull duties, either 
to tho King oz fo anyof his Subjeds, ſo as libera here, ts taken foz liberata, foz as 
hath ben ſaid, this Charter is declaratozy ofthe ancfent Lawand Liberty of Eng- 
1and,and therefozc no new fredom fs herebygranted,(to be diſcharged oflawfall ce- 
nures, ſcrufces, rents, and aids) bat a reffftution of fach as lawfully they had bee 
foze, and fo free them of that which had been vſurped and tncrosched vpon themby 
any power whatſoener ; And purpoſely,and matertaily; the Charter ſaith Eccleta, 
becauſe Eccleſia non moritur, but moriuntur Ecclefiaſtici, and thts extends to all 
Cccieſialticall perſons of what quality 02 ozver (oeuer. 


« Ethabeat omnia jura ſua integra.] That ithat all Eccleſiafticall 
perſons ſhall enjoy all thetr lawful juriſdicions,and other theirrights wholly with 
out any diminution oz ſubltracion whatſoeuer ; and jura ſua pzoue plainly, that no Rot. Parlizm, 
new rights were giuen vnto them, but ſuch as they had befoze, hereby are confir- 4-R.2,Nu 13, 
med; and great were ſometimes thetr rights, foz thep had the third part of the poſ- 
ſeCions of the Kealme, as it is affirmed tn a Parltament Roll. 


e Erlibertates ſuas illzlas.] 1.jbertares are here taken in twhÞ ſenſes. 
1. Fo2 the Laws of England ſocalled, becauſe liberos faciune, as hath been ſaid. | 
2, Thepare here talicn fo2 p2tufledges held by Parliament, Charter oz pzeſcriptf- regia. fol. rg. 
on moze then ozdtnarp ; and tin this ſenſe it is taken in the W23it De libercatibus & 262. 
allocandis.and fn another Wztit De liberra: ibus exigendis in itinere, but it is but F-N-3-f0-229- 
liberrares ſuas, ſach as of right they had befoze ; Jura Ecclefz publicis xqui- Keg#a. 

arantur. 

: Euerp Archbiſhop2fck and Biſhopzick in England are of the Kings foundation, 
and holden of th King per Baroniam, and many Abbots and P3ztozs of Yonalſte- 
ries were alſo of the kings foundition, and »i> baln of Gim per Baroniam, and f13 
this.right the Archbiſhop. ans a51Hwops, and fuch of the Abbots and P2tozs as held 
per Baroniam, and called by Wzft to Parltament, were Lozvs of Parltament; and 
this is a right ofgreat honour that the Charch, viz. the Archbiſhop and Biſhops G1nv.). -.c.. 
now haue. Eccleſia elt infra ztatem, 8& in cuſtodia Domini Regis, qui tenerur jura Bra&.lb.z.fol. 
& hxreditates ſuas manutenere & defendere ; And in other Recg2ds it is ſaid, Ec- 226-1.5-f0.427. 
cleha quz ſemper lt infra ztatem fungicur ſemper vice minoris, neceſt juri con- A_— 
ſonum quodinfra ztatem exiſtentes, per negligentiam cuſtodum ſauorum exhz- Fic, rs = 
redationem patiantur ſeu ab actione repellanur. | 

ZLbep are viſcharged of puruepance foz thetr own p2oper gods, See hereafter 

And this was theanctent Common Law,and ſo declared by dfyers Ads of Pax« c.z1. 14.E-3. 
lfament, and there is a W2it in the Regiſter foz thefr diſcharge in that behalfe $ <2p-12-Scar.2. 
And thts is not reſtrafned by the ſatd Act of 27.-H.8. foz thereby it is pzoaided that 18.E.z.cap.4. 
the Purnuepoz ſhall obſerue the Statutes foz them pzoutded, ſo as where the Par g ay" = 
ueyoz is pzohibitcd to puruep by any @tatate, theſatd Act of 27. H.8. ſetteth him Revift.289. 
not atliberty. On vid. 29.H.8.C.24 

And true it fs, that Eccleſiaſticall perſons hane moze and greater liberties then 11-29/ca.c-2 1: 
other of the Kings @ubjects, wherein, to ſef down all, would take vp a whole Uso- 
lame ofit ſelf. and fo ſet down no example, agreth not with the Office ofan Expo» 
ſifoz; therefoze ſoine few examples lhall be expzeſſed, and the fudious Reader 
_ toobſerne the reſt as he ſhall reade them in our Boks, and other Authozities 
of Law. 

If a man holdeth Lands 63 Tenements, by reaſon whereof he ought (vpon ele: Regilt. 58. 
ion,gc.) toſerue in a tempozall office, if this man be made an Eccleſiafficall pets F-N. B. 179; 
fon within holy O2ders, he ought not to be elected to any ſach office, and ifhe be, 
he may hauc the ings Wit fog his diſcharge; and the. wozds of the Wizit are ob- 
ſeruable, Rex,&c. Cum ſecundum legem & conſuerudinem Regni noflri Angliz 
Clerici infra ſacros ordines conſituti ad tale officium eligi non debeant,nec hatenns 
conſueverunt,&c. and the reaſon thereof ts erpzeffed in the Wit, Quia juri non eſt 
conſonum, quod hii qui ſalubri ſtatu animarum, &c. (in tali loco, &c.) deſetviunt, 
alibiextra (cundem locutn) ſecularibus negotiis compellantur, 

B 2 By 


_ 


2. TimOtQc.2. 


Lite. fol. 26. 
Regiſt. fol. 
F.N.B. 227. 


6. N.B. 29+ 
Regiſt. 28g. 
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Cler.cap g- 


Regiſt. 300, F. 
N.B.266.4.16. 
E. 3eproces 165. 
Regiſt.judi.22. 
*18.E.2.Proc. 
205.9 E.z 30. 
24-E.3. 44» 
35.E.3-44+ 
39.E.3.44- 
32.E.3.Proces 
53. 34-E.3- 
Seir fi6. 153. 
45-E.3.6: 
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Marlebr.c. 10. 
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Litt,ſe&, 189. 


*Sec the ſtatute 
of 34. E-1. de 
tallagio non 
CONnc. CIP: 4. 
which is morc 
generall, 


*Mich.17,E. r. 


in Com. banc. 
rot.221.leic. 
ſee thefirit part 
of the Inſtitur, 
ſect. Is 
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By thts w2it it appeareth that this was the ancient rommon Law, and euſfome 
of England; and had a ſure foundation, Nemo militans Deo,1mplicer ſe negornts fe- 
cularibus, utei placeat cui fe probavit. Eccleſiaſttcall perſons have this paivt- 
ledge that they ought not in perſon to ſerve in warre, Allo Ecclefiafficall perſons 
ought to be quit and diſcharged of Toltes and Cuſfomes, Avirage, Pontage,Pa-s 
viage,and the like, foz their Eccleſtaſficall gods,and ifthep be moleſted therefoze, 
thep have a wait fo2 their diſcharge,by which wait it appeareth that this was the 
ancient Common Law of England. Rex, &c. cum perſonz Ecclefiafticz ſecundum 
conſuetudinem haRenus inregno noſtrouſiratam, & approbaram; ac ad relanium, 
paviagium & muragium, &c. de bonis ſuis Ecclehiaſticis alicubi in eodem regno 

z{tand'nullatenus teneantur, &c. 

If any Cccleſiafficall perſon be in feare 02 donbt that his goods oz Chatfells, 
o2 Beafts, oz the goods of his farmo2, ec. ſhould be taken by the miniffers of the 
King, foz the bufinefſe of the King, he map purchaſe a pzofection cum clauſula 
nolumus, 

- Diftreſſes ſhall not be taken by Sheriffs 02 other of the Kings miniffers in 
the inheritance of the Church wherewith if was ancicntlp endowed,but otherwiſe 
it isof late purchaſe. 

If any Ecclefiafticall perſon knowledge a ſfatufe Perchant oz ſkatate ffaple 
02 arecoanizance fn the nature of a ftatute ſtaple, his body ſhall nof be taken bp 
fozce of anp p2ocefte thereupon, and foz moze ſurety thereof the wzit thereapon to 
take the body of the conuſor fs fi laicus fit. 

Jfa perſon bee bound in a recognizance in the Chancerp oz in any other 
Court, 4c, and he pay not the ſam at the dap, by the Common Law , if the perſon 
bad nothing but &cclefiafficall nods , the recognizee could not have had a levari 
fac to the Sheriffe to levie the ſame of theſe gads, buf the wzit ought to be dt: 
rected to the Biſhop of the Diocoo to lone the ſame of his Ecclefiafticallgwds. 

*In an action bzought againft a perſon (wherein a Capias lfeth ) foz example,an 
account, the Syeriffe returns quod clericus eſt beneficiatus, nullum habens laich 
feodum, tn which he map be ſummoned, in this caſe the plaintiffe cannot have a 
Capias to the Dheriffe te take the body of the perſon, but he ſhall have a wait to the 
Ltſhop tocauſe the perſon to come and appeare. Butf if he had returned quod cleri- 
cuseſt nullam habens laicum feodum,then is a Capias tobe granted to the Dheriffe, 
fo2 that it appeared not by the returne that he had a benefice , ſo as he might bee 
warned by the Biſhop his Dioceſan, and no man can be exempt from juffice, S& 
mo2e of this matter Artic. Cleri. cap. 9. 

Secundum legem & conſuerudine Regni Angliz clerici in decenna, 8c. poni non 
debeant, vel ea occalionediftringi vel inquietari non conſueverunt:and Ecclefiaſtic 
call perſons are not bound to appeare at Tournes oz viewes of Frankpledge. 

Wut hereof this little taſte ſhall in this place ſuffice, with this,that as the over- 
flowing of waters doe many times make the river to loſe his pzoper chanell, ſo in 
times paſt Ecclefiaſticall perſons ſeeking to extend their liberties bepond their 
true bounds, either loft oz enjoyed not that which of right belonged to them. 


C Conceſsimus etiam & dedimus omnibus liberis homi- 


nibus regnl noſtrt, &c.] Zheſe wozds (omnibus liberis hominibus regni ) 
doe include all perſons Cccleſiaſticall and tempozall incozpozate politique oz na- 
tarall, nay thep extend alſo to villeines, foz they are accounted frg againſt all men 
ſaving againſt the Lozds. 


CHas libertates ſubſcriptas.] wereit is tobe obſerved that the afoze- 
ſaid clauſe that concerned the Church onely, is iy favour of the Church generall 
without any reffraint, bat this clauſe that concernes all the Kings ſabjets hath a 
reltraint by reafon ofthis wozd ( ſub£ripras ) which reftraineth liberraces to the 
38, Chapters of this great Charter. | 

*Note that Courts of juſtice are alſo called 5bertates, becauſe in them the Laves 
ofthe Realme q#e /iberos facinnt,are adminilired. 


C Haredi- 
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C Hzredibus. ] g this time Hzredes were taken foz Succeſſores,and Suc- 
ceſlores foy Hzredes. 


C De nobis. ] Jnthis place theſe wozvs are not inſerted fo make a legall 
tenure of the King, but to intimate that all liberties at the fir were derived from 
the Crowne. 


CAP. IL 


I quis Comitum, vel Baronum noſtrorum , five aliorum te- 
Y nentium de nobis in capite per ſervitium Militare , mortuus 
tueric, & cum deceſlerit, hzres ejus plenz ztatis fuerir, & 
relevium nobis debeat, habeat hzreditament ſuum per an- 
riquum relevium, ſcilicet, hzres, vel hzredes Comuris, de 
com” integro, per centum libras, heres vel haredes Baro- 
nis, de Baronia integra, per centum marcas, heres vel hzredes 
Militis, de feodo militis integro, per centum ſolidos ad plus. Er 
qui minus habuerir, minus der, ſecundum antiquam conſuetudi- 
nem feodorum. | 


«. 1 quis Comitum vel Baronum.] At this fime there was never a Re Bai 
Dake, Parqueſſe,oz Htiſcount in England, foz if there had been,thep had (ns doubt) 2nno r:.E4- 
ben named in this Chapter : the firii Duke that was created ſince the Conqueſt, 11.5. fo. :. in 
was Edward the Black Pztnce, fn 1 1 E. 3. Robert de Vere Carle of Oxford, was <*u Principis. 
inthe 8. year ofRichard theſecond, created Marqueſſe of Dublin in Ireland, andhe Rot.Par. 3.8.2. 
was the firſt Barqueſſe that any of our Kings created, 

The firſt Uiſcount that J finde of Recozd, and that ſafe in Parliament by that 
name, was John Beaumont, who tn the 13. yeare of H.6. was created Uiſcount 
Beaumont. 


R >. Pat. 18 H. 
6. 12. Febr, 


| : : R.c- ne Bra&.lb.r.fol. 
« Comnes.] Dicuntur Comites, viz. quia in Comitatu ſive a ſocietate no- as —_— 


men ſumpſerunt, quitetiam dict poflunt Conſules a conſulendo : Reges enim tales cp.s. 

6b1 aflociant ad conſulendum & regendum populum Dei, ordinantes eos in magno Briton 68. b. 
honore, & poteltate,8 nomine, quando accingunt eos gladius, ringis gladiorum,&c, 

Sladius 2utem ligutticat defenfionem Regni & Patriz. 


2 Barones.] Sunt & alii potentes ſub Rege qui dicuntur Barones,hoc eſt,ro- Braf.ubi ſupra. 
bur bell; : And where ſome have thought that Baro isno Latin wozd, we find it in Ad Artic.Ep.s. 
Tullies Cpiftles, Apud Patronem, Er alios Barones te in maxima graria poſui, Iquil.4E.3. 
Galtridus Cornyalltenet manerium de Burford de Rege, per ſervitium Baroniz, 
35utf it ts tobe underſtood, that if the King give Land to one andhis heirs, Tenend 
dc rege per lervitium Barontz, he ts no Logd of Parliament untill he bs called by 
Watt to the Parliament, Theſe which are Tarls and Warons have offices and da 
tics annexed to thetr dignttics of great traſt and confidsnce, foz two purpoſes. 

'F Ad coatulendum tempore pacis. 2. Ad defendendum Regem & Patriamtempo- [er record. 

rc belili. And pzudent Antiquity bath given unto them two enſignes fo reſemble, 7 ur: j >a 

and fo put them in minde of their duties ; foz firſt thep have an honourable and long 5-H. 4.th< Earle 

robe of ſcarlet reſembling Counſel, in reſpect whereof they are accounted in Law, of Northuws, 

De magno concilio Regis. z, Thep are girt with aſwozd that they ſhsuld ever be Cals; AY 
ready 
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their King and Connfrp: And ff is fo be obſerned that in ancient 
4 1 nam ae nh one wozd) Gartined all the Nobility of England,becauſe 
regularly all Noblemen were Barons, though thep had a higher dfgiitp, and 
therefoze of the Charter of King E.1. in the ©rpoſitton of this Chapter hereafter 
mentioned, the concluſion is, Teſtibus Archiepiſcopis, Epiſcopis, Baronibus, &c. 
0 placed, in reſped that Barones incladed the whole Nobility : and the great 
Councellof the Nobility, when there were beſides Carles and Barons, Dukes 
and Parqueſſes, were all compzehended vnder the name De la Conncell de Ba- 
FONage. 


« Sivealiorum tenentium 1n caplte.] Jt is wozthy of obſervation, 
with what great judgement this Statate concerning relicte is penned; Foz by the 
Act of Parlfamentcalled, The ACiſe of Clarendon, Anno 10. H.z. Anno Domint 
1164. ft isthus enated ; Archiepiſcopi,Epiſcopt, & univerſz perſonz Regni, qui de 
Rege tenent incapite -habeant poſſeſſiones ſuas de Rege,licut Baroniam, & indere- 
fpondeant Juſticiariis & minitiris Regis, & ficut czteri Barones debent interefle 
curiz Regis cum Baronibus,&c. Therefoze this Chapter beginneth, $1 qu s Tomi - 
tom, vel Baronum ; @0 as (as to relicfe ofan Earle 02 Baron) it is n-t matertall 
that he hath Baroniam, unleſſe he be Noble, that is, Carle oz Baron, and others 
being not Noble, but holding fn Capire, ſhall pay reliefe accozding to the Knights 
fes which he hath. Sc& bereafter Cap.31 . who ſhall be ſaid to hold in Capire. 


_  C Per ſervitium militare.] 303 this (e the firlt part of the Inſt 
fates, Sea.103; 112, 154, 157, 126, 127. whtreunto pou may adde this Recs2d 
following; | 


* Per Aſſam Tohannes de Moyſe,qut eft inf-1 +17. implacitat Thow de Wey- 
Hfl.8. E-1, = laund & Marg' ux' ejus pro uno Meſſuag.ii, molendims , iiti. acris prati, & 
Mick xlt.s. red.in Eaſtſmithfield ext Algate. Ipſt voc' ad war' Rad' de Berners,qut 
Record is cited ypay* oF dic” quod nihil clamat niſt cuſtod. eo quod Tohannes pater ditti Tohannis 
mow - «it tenuit de eo preditta tew' per homag” & ſervic vi.d. & mveniendi quendam 
Seft.157.m Hhominempro eo inturri London. cum arcubus & ſazittis per quadrazinta dies 
marge tempore guerre. Tohannes dic quod tenet ten” pred. per homagium & ſervitinm 
quorundam calcariorii vel vi.d. pro omni ſervic” .Et ſic omittendo multaex utra, 
parte manifeſte patebit per verd' Tur & per Ind' Cur” quid in hac aſſ. termina- 
tum fuit .Iur' dic” quod predicta ten” tenent' de pradiito Radulpho per homagium 
& ſervic unius paris calcariori deauratori vel ſex dew * & inven quend' ho- 
* Trx7.E.1.in 7107 pro 'pſo Radulpho'in turri Lond. cum arcub” && ſagit per xl. dies tempore 
ra "OS guerre in boreal” Angulo turris predicte pro omni ſervic' .* Et quia comperti eſt, 
Mepmbe Caſe. CC. quod Radu)phus cognoſcit in reſponc” quod predict herestenere debet cadem 
Acc. ten” per predict” homag” & ſervic praditt calcar' vel ſex denar exper ſerjantia 
* The Judge- gnvenicnd: uni homine pro co in oo ' turri per x1.dies, manifeſte liquet quod 
Ws huzdi minores ſerjantie que debent fieri pro Dominis ſuis de quibus tenent tenc- 
menta ſua per alios qui ſeipſos nulla inde dabunt cuſtodia eiſde Dominis, nec dare 
debent licet iidem Domini infra etatem haredi per negligentiam propinquorum 
parentii hujuſmodi cuſtodias occupaverint, & iſte Radulphus non poteſt dedicere 
quod u1qui aliqui habuit ſeiſinam de predict Cuſtod' niſi per occupationem ſuam 
& negligentiam parentum pradictt heredis anteceſſoris ſui = infra #ta- 
tems fuit, & non alio jure. Conſiderat' eft quod prediit Tohannes rec inde ſcif. 

ere. damn” Cx.l. iv.s.vid. &rc.Valorterr per annum xx.1, x.d. 


5-H. 4. #94 ſupe 


VerediCFam. 


© the firff part of the Inſtitutes, SeR. 155.8 157.and note the diverfific be: 

See 11 H.q4.92; tween (ach atenureofthe King, foz in that caſe it ſhogld be a tenure by Grand: 
& 24. E.3. 32, [evjauty.and that Grand-ſerjanty, fo2 the greateſt part, tsfo be done within the 
| Realmc> 


Cap.l. Magna (harta. 7 
Roalme, and knights ſervice ouf ofthe Kealne, as Licclecon there ſaith, 


@ Plenz xtatis.] 9 the firſt part of the Jnſfitutes,SeR&. 104. 


« Antiquum relevium ſcilicet,&c.] goncerning the wozd Relevium, 
vide 1. Part In(litur. Sect. 103. It appeareth that the reliefe here ſet down, ts the 
ancient rclief, and was certain at the Common Law; WBut there had been oflong 
time an heavy fncroachment ofan incertain reliefe at wtll and pleaſure, which an- 
derafair term was called rationabile Relevium, and this Ac had juſt cauſe to ſay, 
Per Antiquum relevium, foz in theraign of H.2. Gzandfather to H.z. the King er- ; 
acted an incertain reliefe, fo2 ſo Glanvill ſaith, who wzote in his time, De Baroniis _—_— 9.C-46 
vero nihil certum Statutum eſt,quia juxta voluntatem & miſericordiam Domini Sved ren alt 
Regis ſolent Baroniz Capitalesde releviis ſuis Domino Regi ſatisfacere. And Glan- vitur.Cuſtum- 
vill ander the name of Barontes doth include Earledomes alſo, ſo the reliefe of all ”cr 4e Norm. 
the Nobility was taken as incerfain at that time, and therefoze how neceſſary if OR —_ 
was that the ancient relicfe ſhould be reſtozed is evident. cherat 


C Scilicet hzeres vel hredes.] wr this wozd (heire) (ie the firſt part of 
the Juftitutes, Sect. 1. whereunfo por map adde that which was there omitted, 
concerning the Antiquity of deſcents, which the Germanes had agreable with 
the ancient Laws of the Bzitons, continued in England to this day, out of that 
fatthfall and learned Hiffoztan, 'who of the ancient Germanes ſaith; Hzredes ſuc- -,,;,,. .. ,,,- 
ceſſoreſq; ſui cuique liberi,& nulla Teſftamentum:ki liberi non ſunt,preximus gradus 1j6us Germa» 
1n poſſeſſione, tratres,patrut,avunculi,&c. Wherefin we obſerve thze& things. 1 .That nw®. 
foz default of chtldzen and bzethzen, the Uncle,q4c. and not the Father, 0z any in 
the right line aſcendent ſhonld inherif, but the collaferall onely, 2z. Tbat by the 
Common Law no Teſtament ez la@&-ueitil could be made of Land. 3. Zhat ofans 
cient time Succeſſores were Synonyma with hzredes. But in this ancient Statute 
it is pertinently ſaid, hzres, and not ſucceſſor, foz every Biſhop of England hath 
a Barony, and ſo had many Abbots and Pzfo2s (in reſpect whereof thsp were 
Lo2ds of Parlfament) and yet thep paid no reliefe,becauſe their ſacceſozs came to 
it by ſuccefſfon. and not as heire by inherifance ; And this Ad faith, Habear hzre- 
ditatem ſuam. And they are ſefſed in Jure Epiſcopatus Monaſterii, &c. de Comitatu 
integro & de Baronia integra. The wWarons in Domeſday are accounted amongſt 
the Wenants in Chiefe, Vide Glanv. lib.9. cap.6, Magna Charta cap. 31. 
It is to be vnderſfod that of ancient time(as it evidently appeareth by this Chaps BraR.lib. z.fol. 
ter,and by our Boks) every @arledome and Barony were holden ofthe King 74244-:6-E-3 
in Capite, which pzoveth that both the Dignities of the Earle and the Baron,and clchannge 2. 
the Earldome and Barony were derived from the Crown, = And it is to be known = LE 
that the fourth part of the yearly value of an Earledome,a Barony, and the living avoir. 226. 
ofa Knight, was the anctent reltefe that this Chapter ſpeaketh of. And foz that of 22-E.3.18. 18. 
ancient time, a Knights living was eſf&med at 20.1.per ann.(which in thoſe dayes Afl. PI. ult, 
was ſufficient to maintain the dignity ofa Knight) bis ancfent < relief was 5.1. ————_— 
which is the fourth part of his living by one pear. B. 7. Forfer. 
The yearly value ofa Barony was to conſiſt of r3. Knights fs, and aquarfer, 10.H.7. 19 a. 
which by juſt account amounted fo 400. Parks by the pear, therefoze his reliefe : Sce the 6: 
was as ts here ſet down 100.Parks., part of the In- 
S>& an ancient Panuſcript intituled, De modo tenendi Parliamentum, &c. rem- {titutcs,leR gy. 
pore RegisEdwardi filii Regis Erheldredi,qui quidem modus fuit per diſcretiores Regni SR Brite 
| cora Willielmo Duce Normannoru & Conqueſtore & Rege Angliz iploconqueſtore —_  - 
= wy nt MEITEEE _— = iplum approbar, &c.Dfthe A athozity and An- : n - fs CAP. Is 
utty whereof pon map reade in the fourth part of the Inffitu . 2. Jace 
of Parliament, Er hic infra. En lh 
Now every Carledome conſiſted of the value of an entire Barony and an halfe, fol-3334- 
which amounted to 20. Knights fes amounting to 450.1. per annum, and therefv2e 
his ancfent reliefe here called Antiquum relevium, being the fourth part of the yearly 
dalue ofhis Earledome was x00.1. Jn that excellent Charter which King H:1. 
mads 
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Magna harta. C ap.2, 
made on the dap of his Cozonation, Communi Conci'io & aſſenſu Baronum Reg: 
Angliz, among other things it is this contained, Omnes malas contuecudines, qui- 
bus Regnum Angliz opprimebatur,inde aufero, quas malas coniuetudines cxinde fup- 
pono. $1quis Baronum meorum:;Comitum,fivealiorum, qui de me tenet,nortuus fti- 
crit, hzres ſuus non redimet terram ſuamyficurfaciebat tempore fratris me1,ſed legitima 
& julta relevarione relevabit eam, ficut homines Baronum mcorum leguima & juſta 

*; Edi relevatione relevabunt terras tuas a Dominis ſuis, &c. Legem * Regis Edi. vobis 

fliEcheldredi, = cum illis emendationibus, quibus Pater meus emendayit conhilto Baromun 
norum. 

By thfs Charter it appeareth, x. that there was alawfall and juff relfefe, fo bg& 
paid bp the Carle, and Barcn, which implyeth a p2opozttonable relfefe accozding 
to the value of the living,by reaſon of this wo2d ( Juſla ) which cannot be infended 
of an uncertaine reliefe, but of the juſk relfefe, upon the Computation of ſo many 
Knights Fes contained in the Modus, whereunfo this Charter hath rel*tfon, 
2. It appearcth that there was anunjuft relfefe, fn the time of William Rufus his 
B2other, which upon ſearch we haue found fn an ancient Panuſcript in the Lf- 
bzarie of Arch-1Biſhop Parker, which we have ſcene, and will tranſcribe, in that 
Language that we finde tf. 


De releefe al cunte que al Roy afert 8. chivals enfrences *& enſebees & 4. 
Hanberts & 4. Hawmes & 4. eſcues,& 4. launces,cy 4.. eſpees les aultres, & 4. 
chaceurs & 4. palefrees a freins eta cheveſtre. 

De reliefe a barun 4. chivals les 2. enfrenes & euſeeles & 2. hanberts 
& 2. hawmes & 2. eſcus, & 2. eſpees & 2. launces, & les autres 2. chivals un 
chacear & un palfrey a freins & acheveſtres. 

De relicfe a VaVaſſur a ſon lige ſo, dait eſtre quite per le chiwval ſon prer, 
ziel come 41 avoit jour de ſon mort, & per ſon hawme,gs per ſo c(cu & per ſer 
haubert , & per ſon lance, & fil fuit diſaparaile , que il nouſt chinal ne arme 
Juſte quite per C. ſol. 

Le relief al villain le melionur avoir que it averad 2. Chivals, 2. Boefs, 
2.Y aches durrad a ſon ſeignior,cy puis ſont touts les villains in frankpledze. 

Inter lJegesCa- In K. Canutus time, Relewvatio Comtts frat 8. equi, 4. ſellati, 4. rnſellati, 
Js $A & galee a. & lorice. 4. cums, lanceis, & totidem ſcutis, et gladii. 4. et * CC. 
- mitt MANCE ANTE. | 
Poſtea * thant Regis, qui ei proximus ſit, 4. equi , 2. ſellati, 2. non ſellati. 
2. gladii. 4. lancee, et totidem ſcuta, et galea cum lorica ſua, et 50. mance 
anri. 
Et mediocris thani equus cum apparatu ſuo et arma (ua e& halſtang in 
Weſt-ſexa, Fc. 


Laftly, this Chapfer-of Magna Chara fs buf a reſtitution and declaration of 
the ancient Common Law, and that antiquum relevium, of the Earle, and Baron 
was certaine; ſo now joyning both together, this certafne relfefe here ſet downe fs 
legnimum, juſtum & antiquum relevium, mentfoned in the Modus, &c. 

It ts ſaid that there be ancient pzecedents in the Exchequer , that he that held 
by a Dukedome, which being valaed at two Earleslivings, ſhould pap accozding 
to the p2opoztionall and juſt fourth part of his living by peare, 2co.1i. And a 
Parques that held by a Barqueſdome, who ſhould have two Barontfes, ſhould pap 
fo2 hisrelicfe 200. marks. What the valae of the libingof a Uiſcount Gould 
be, J have nofkeard, but cerfaine it is he ſhould pap the fourth part of the peere» 
Ip value of his Uiſcounteldome. 

13ut all this fs to be intended , where the King granteth a Dukedome , Mar- 
gueſdome, EGarledome, Uiſcotrmteſdome, 02 Barony to hold,as here it is ſpoken, de 
nobis in Cape per ſervitium milicare, viz. De Comitatu integro & de Baronia in- 
regra , & qui minus habuerit, minus det, ſecundum antiquam conſuetudine teodorit. 


But 


® 1. Baronis. 


Capir, Magna ( harta. 


But in ſome cafes the heire of an Earle, oz a Baron map pay the relicfe erp2eſ- Com. Mich. 14: 
ſed in this ſtatnte,albett he hath not ſo many Knights Fees, as1s aboveſaid : fo2 if E. 3.rot.$.cx 


upon the creation of the Earle the King dtd grant any Panno2s, Lands, 03 An- 
nuitp per Comitatum, & nomine Comitis, 03 ſub nomine & honore Comirtis. oz the 
like, he ſhould pap, C.1i. foz reliefe,and ſo of the Baron, muratis mutandis,fog a ſpes 
cfall reſervation map drrogate from the Common Law. 

' But otherwiſe it is,if the Pannozs, Lands, oz annuffp be granfed unto the 
Earle,ur idem Comes ſtarum & honorem Comitis melius manutenere & ſupportare 
poſſit, 03, ad {ſiinendum nomen er onus, 02 the like ; Foz then the Carle holv- 
eth not per Comitatum, 93, nomine Commits wh 

But now the ancient manner of creatton fs altered, foz now, when the King 

" excesfes a Duke, a Parques, an Tarle,a Uiſcount, oz Baron,He ſeldome creates a 
Wukedome, Parquiſdome, @areldome, ge, ad ſuſtinendum nomen & onus, viz. fo 
grant him Danrozs, Lands, fenements, vc, to hold of him fn chiefe, foz com- 
monly npon creations the King grants to them created an annuity; And therefoze 
at this day Noblemen doe pay fach relicfes,as other men uſe fo doe, in reſpect of 
their tenures, foz as the hefre ofa knight ſhall not pap *eliefe, unlefe he have a 
Lnights Fee, £c. ſo the heire of an Earle, oz Baron, ſhali not pay relicfe by this 
great Charter.unleſſe he hath an Earledome, oz Baronte, as is afo2eſatd. 


« Adcentum folidos ad plus. ] And thts was the ancient relfefe foz a 
Iniachts F&, and ſa was holden tn the reigne of H. 2. foz Glanvil ſafth, dicitur au- 
tem rationabile relevium alicujus juxta confuerudinem regni de feodo unins militis 
p centum tolidos,fo as the Fe ofa Knight at that tinie was certaine, viz.the fourth 
part ofhis living per annum,and ſo ought,as appeareth,the relief of the Nobilftp to 
have bene in certainty, though thep were not permitted to have it ſo, which ſavo: 
red of the power of a conqueror to keepe the Nobility under, oz fo make Himſclfe 
the moze amiable fothem. | | | 


q Secundum antiquam conſuetudinem feodorum.] ghis is 
obſervable, that theſe certaine and pzopsztionable rates are accozding to the an- 
ctentcut ome of reliefes. | EXE 

* A Knight holds land by G2and Derjarifie, he is not withinthis Statute, any 
therefoze ſhall nof pap the reliefe of a Knight declared bp this ac, but the heire be- 
ingof full age at the deceaſe of his anceffoz, ſhall pay the valus of his lands fo3z 
one pecre which is his Primer ſeaſon. | | 

35at here if is demanded, ſeeing Littleton ſaith, that fenure by Coznagce, if it be 
of any other Lozd thcn the King, (9 Knights ſervice, what rele&fe the Hefr of ſach 
a tenant ſhall pay, oz whether he ſhall pap any relfefe at all. Litleron fn the ſame 
place ſaith, that tenure by Co2nage dzaweth unto ft warv,an» marciage,and ſpeaketh 
nothing of relief:,and by this ac reltefe is to be payed acco2ding to the quantity 
of the Knights F& , viz. De feodo militis integroper centum ſolidos 8& qui minus 
habuerir,minus:but a tenure by Co2nage hath no ſach quantities, nec ſuſcipit majus 
& mus, and therefoze tenure by Coznage.though it be Knights ſervice, is not 
within this Statute;Hercof you may read a Recozd to this Effect. 


Inter Iohannem Craiſtoke querentem verſus Idoneam de Leybourne que 
aftrinxit ipſum per averia pro relevio dando,pro terris in Dunſton, Brampron 
yanene which,Eſeclyve,er Boulton, que walent C.1i. per ann. que tenet 
de ea per homaginm er Cornagium. Et ipſe dicit quod talis eſt conſuetuds 
patrie de Weſlm, quod heredes poſt mortem anteceſſorum ſuorum d:bent rele- 
vare terras ſuas deminis de quibus, &c. ſcilicet ſolvendo pro relevio quantuns 
zerre walent per annum, que de ipfis dominis tenentur ,niſt de minori ipſts do- 
minis poſſunt [atiſfacere , unde ipſa advocat captionem pro relevio ſecunduns 
predictam conſucttudinem, &C. | 

Tohannes netat t ale eſſe C07 {uetudiner ſet conceait quod tenet tenementa og - 

C ita 


pre rem. T hel. 
Com, H1l.25. 
E. 3. rot.4. cx- 
p:c rem, Chef. 
Com. Hil.7. 
H. 4+ rot. 2. 
rot. cart. 36. 
E.3.nu.8, che 
Earle of Cam- 
bridges calc, 


6.H.8.Dler. 2; 


17.E.2 prer. 
regis Cap. 3. 


Glanvillib. g. 
CaPe« 4+ 
lib.g.fol.124. 
Antony Lowes 
caſe, 

Stat. 1.E.2.de - 
milxjbus. 

x. Part of the 
Inſticut.ſe&. 
IO3.112.112, 
I54. 157. 

wVHac Bratton ' 
#7 ſupra. 
Britton cap. &. 
Flera.l.3.c.17. 
*"Y 1-H.4.7 2.b. 
T. part of the 
Inſtitut. {ec &, 
154+I57s 
Littolect. x56s 


Mich.18.E.r. ' 
in Banco rot, 
$4. Wcſtmecrl. 
C& eodemn amo. 
rot. 158.Cum- 
berland. . 

To. Swinborns 
caſe 466-6077 
age, 


10 


Alba firme 
Cornagruiie 


Pra&.1.2.f0.24 


; A lt 

Magna ( harta. Cap.;z. 
difta per Cornae” xxw.s.v1.. et dicit quod anteceſſores ſus prius duplicarunt an- 
recaſr ipfin Idonee ſolvendoTLi.s.Ipſa dicit quod cum Tohannes cog”, quod ipſe 
tenet pradicta tew' de ipſa per cornagini,ad quod hnjuſmodi relevium mere eſt ac- 
ceſſor*,ratione conſuet' predicte. Et dic* quod idem Johannes exigit tale relevium 
verſus tenentes [us in eadem patria a tempore quo non, Fc. Et de conſuct 
wterg, pon” ſe (uper patriam. Ideo ver” Tur in Cro S. Johannis Baptiſte,gc.. 
TInſuper Idonea arc quod duplex eft tenura in Com' Weſtmerl. ſcilicet, una per 
&1ba firmi,et alia per Cornaginm. Et quod tenentes per Albam firman poſt mor- 
zem anteceſſorum ſuorum debent duplicare firmam ſuam tantum. Et tenentes per 
Cornaginm poſt mortens anteceſſ. 7 van tenentur reddere valorem terrarum ſua- 
TUM Wnins anni. Et Tohannes e contra dic” quod conſuetudo patrie eff quod he- 
redes non ſolvant niſi duplicando Cornaginm,e7c. 


BraQon li.2.fe. 84. cap. 36. mu.2.Et imprimis de feodo milirart quale fit rationabile 


vide Glany.l.7. relevium antiquum de teodo militari diftinguitur in Carta libertatum, cap.z.&c. And 
cap.g.Fler.li.z. fn the ſame Chapter, nu.7. ſaith thus, De (erjantiis vero nihil certum exprimitur, 


cap.17. Brit, 


quid vel quantum dare debeant hzredes; ideo juxta voluntatrem Dommorum Domus 


t0.177,178,6 , . - . gp . 6 
77+ 70a fatisfaciant pro relevio, dum tamen ipſi Domini rationem & menturam non ex- 


Lit. ſe&.1: 1, 


Lit. ſe t.97. 
Lit.ſcQ.1r7, 


35 H.6.5% 


See the Cuftu- 


mierde Norm. 


cap.29.and the 
Comment up= 
on the ſame. 
& cap.3 2. & le 
L atine Com, 
fol.48, b, 


cedant. 

Certain it is, that he thaf hold by Caffle-cuard fhall pap no Eſcuage, foz Eſcu- 
age mult be rated acco2ding fo the quantity of the Knights fes, as foz a whole 
Inſights f& , o2 half a knights f&,zc. and of that nature is nof Caftle-guard. 
Lictleton treating of Caffle-guard, ſaith, that fn all caſes where a man holdeth by 
Knights ſervice, ſuch ſervice dzaweth fo (f- Ward and Parriage, and ſpeaks nof 
there of relief. 


CHP. 111, 


Lautem heres alicujus talium fuerit infra ztatem, Dominus 
ejus non habeat cuſtodiam cus, nec terrz ſux, antequam 
homagium ceperit; et poſtquam talis h#res,fuerit in cuſtodia, 


cum ad xtatem pervenerit ({cilicet xxi. annorumy habeat hxredi- 
tatem ſuam ſinerelevio, & ſine fine, ira tamen quot f1 iple (dum 
infra ztatem fuerit) faat Miles, nihilominus terra: remaneat in 
cuſtodia Dominorum ſuorum, uſque ad terminum pre- 
dictum. = 


qT Hzres.] This Sfafnte is onely fo be infended of an hefre male, whercot 
hzres fs derived : and who ſhall be hzres, &c. Se the firft part of the Inſticutes; 
lib. x. e.1,2,3. Cuſtumier de Norm. 99. and the Expoſitions upon the ſame. 


q Antequam homagium ceperit.} Foz homage ſe the firlt part of the 
Inſtitutes, ſect.85. and it is to be obſerved that in England and France it is called 
Homage, Homagium, and in Italy Vaſſalagium. 

Some have thought that theſe wozds are to be underffod that the heſre withtn 
age ſhall not beinWard untfll the Lozd hath taken the homage of ſome of the aun- 
ceſfers of the UWard, ſo as the auncefter of 'the heire may die in the homage ofthe 


Lo2d : foz ina Writ of Ward bzonghf by the Load, if is agod plea to ſay that the 
auncefter died not fn his homage, and the Statute ſaſth not Antequam homagum 


{jan 


Cap. 3- eM agna (harta. 
ſim ceperit, but homagium generally; and,ſap they, ff the Lozd ſhduld receive h0- 
mage of the heire,he ſhould not be in Ward at all. 

43ut this is not the right intendment of theſe wozvs; but the Statute meant 
that the homage ſhould be taken of the heire himſelfc; and that foz the benefit of the 
hetre, and ſo dothit appear by= our old Boks that wzote ſoneafter this Statate; 
and contemporanea expoſitio eſt fortiſlma in lege, and fo do the wozds themſelves 
of this Law impozt, and the reaſon thereof is notable, which was; that beloze the 
Lo2d ſhould have benefit of Wardſhfp, he ſhould be bound to two things; * 1. To 
warrant the Land to the heir,and to that end the heir might have a Writ,De homa- 
gio capiendo; 2, Lo acquit him from ſervice and other dnties to be done and patd to 
all otherLozvs,both which theLozd was bound to do(* as the law was then holden) 
ifthe L030 accepted homage de droic ofhis tenant, (in ſach ſozt as the Lo2d wr be 
receiveth homage aunceſtrel at this dap) but otherwiſe it is ofhomage in fait; 4 Ho- 
magium eſt juris vinculum,quo quis aſiringitur ad warrantizandum, defendendum, 
& acquietandumtenentem ſuum in {eiſina verſus omnes per certum ſeryitium in dona- 
cione nominatum & exprefſum ; & ertiam vice verla, quo tenens aftringitur ad fidem 
Domino ſuo ſervand & ſervitum debitum faciend.cWe have an anctentPanuſcript 
ofa caſe adjudged tn a Writ of Cuſfomes and Services betwe&ne Alexander of 
Poulton,and Robert de Norton, that homage is of an higher nature to divers parpo- 
ſes theneſcuage.1. * Foz that homage bindeth to warranty, which eſcuage dothnot. 
2. Pomagefs ſo ſolemne as that it cannot be done again as long as the Tenant 
that made tt liveth,but eſcuage map be given every other year. s And Licrleronfaith 
that homage is the moff honourable ſervice, and bumble ſervice of reverence, and 
pet it (s true that eſcuage faking it foz ſervice, dzaweth to if homage, 

h But at the Common Law.,iffa man holding Land by Knights ſervice,had made a 
gift in frank-marriage, and the done had —_ hetr within Age, the _ ſhould 

omage receibed.Quz Domunus non poteſt capere homaguun 
yp pe and this Statute is tobe tnfended where homage was to 
be recefved by Law, yet did the Tenant in judgement of Law die in the homage 
of the Lozd, oz otherwiſe he could not be in Ward, a caſe wozthy of great conſide: 

tion. | 

” i 1Buf after when it was reſolved foz Law, anÞ ſo held fo this dap, that homage 
of it ſelfe voth not binde the Lo3d to any warranty oz acquitall, unleffe it were ho- 
mage aunceftrell, whtch either ts wozne out,oz very rare in England at this day; 
then accozding fo the old rule, Ceſſante ratione legis cefſar ipſa lex ; The hetr can- 
not binde the L02d to receive homage in this caſe, but if the tenure be by homage 
gunceftrell,there the Lozd ſhall not have thecuftody ofbovy oz land befo2e he recet- 
veth homage of the hette, foz that homage bindeth him to warranty and acquitall, 
and conſequentlp within the reaſon of thts Law, 

k Here fs to benoted that one within age map doe homage, bnt he cannof do fealfy 
becauſe that is to be done upon oath, Hoc obſeryaro,quod 6 minor homagium fecerit 
nullum ramen juramentum fidelitatis, antequam ad zrztem pervenerit,przſtabic. @& 
moze concerning this matter 1. Part. Inſtitur, lib. 2. cap, Homage & Fealty. 


C Fiatmiles «| Be mave a Knight; And his fenure of ſervice is called Servitt- 
wn militare, Knights ſervice and thereco2e if the King cteate the heire within age, 
a Doke, a Parqueſſe, an Earle, a Uiſcount 02 a Baron, yet he ſhall remain in 
Ward foz his body, but if the heire ofa Duke, oz of any other of the Nobility be 
made a Knfght, be ſhall be out of Ward foz his body. Jf the hetre in Ward be crea- 
fed a Knight ofthe Garfer, a Knight of the Bathe, a Knight Banneref, oz a night 
Bacheloz, he ſhall be out of Ward fo2 his body foz that he is a night, and ſome» 
what moze, and the Statute ſpeaketh generally, Unlefe a Knight , and therefo2e 
within the wozds and meaning of thts Law, and the Soueraigne of Thivalry hath 
adjudged him able ſo doe Knights ſervice, | 

And thts wozd Fiat, be made, p;obeth that Knighthwd ought fo be by creation 
03 making, and cannot be bp deſcent, 
” But albeit the beir be made a Knight within age:yet ts he not fr&d of the _ 
2 0 
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wb ſupre- 
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Magna ( harta. Cap. 4. 


efhis marriage, foz that was veſted befoze in tho King,02 other Lo2d, and the King 
being Soveraſgne of Chivalrp hath adjudged him of full age, that is, able to doe 
Knights ſervice,to this intent,to fre his body from cuſfodp,but neither to barre the 
King 03 other Lo2d of the value of the marrtage ,no moze then if he had attained to 
bts fall age of 2 1. years. 


Lib.8.fol.171. | : 
Sir HenyGon- © Remaneat in Cuſtodia Dominorum ſuorum. } This word 


ſtablescaſe, =(remanear) tmplieth that this @fatute fs to be nnderf&od onsly, where the hetr after 
-* 44 gy |. hebein Ward is made Knfght within age, foz when the hetre apparent is made 
2 E.6.titgard. Knight within age fn the life ofthe aunceffer,and the aunceſter dieth,his heir with- 
Br. Sir Antho- fn age, be fhallbe out of Ward both fo2 body and Land, becauſe the Soveraign of 
ny Browns caſc Chivalry bath adjudged him of full age, and able fo do Knfghts ſervice in the life of 
Sur Drue Dru- higanncefter, ſoas in that caſe no title of Wardſhip did ever accrew, and there can 


+5 ueyr= li be no cemanere 03 teſidue, but of that thing that had his eſſence oz being, 


Ratclifs caſe, 


DE — 


BEEP. IF. 


Vitos terrz hujulmodi hzredis, qui infra ztatem fuerit,non 

capiat deterra hzredis, niſi rationabiles exitus, & rationa- 
biles conſuetudines, & rationabilia ſervitia, & hoc {ine deſtru&ti- 
one, & vaſto hominum & rerum. Ec fi nos commilerimus cu- 
ſtodiam alicujus talis terrx Vic, vel alicui alii , qui de exitibus 
terrx illius nobis debcat reſpondere,& ille de cuſtodia illa,deſtru- 
Ctionem, vel vaſtum fecerit: Nos ab eo capiemus emend', & ter- 
ra committatur duobus legal & diſcretis hominibus de feodo 
illo, qui deexitibus terre illius nobis reſpondeant , vel illi cui 


nos illam aſsignaverimus. Er 11 dederimus , vel vendiderimns 


cuſtod' alicujus talis terrz, & ille inde deſtrudtionem fecerit, vel 
vaſtum,amirtat illam cuſtod*, & tradatur duobus diſcrer' & legal 
hominibus de feodo illo, qui ſ1militer nobis reſpondeant, ficur 
prxdict eſt. [ Vide Gloc' cap. 5, W. 1. ca. 21.] 


q Cuſtos.] a «w@per.tome derive the wozd i cura 8 Ro,quiacuftes eſt is cu 
cura rei ftat cuſtodiend ; and thereupon ſometime hets called Curator, tn French he 
is called a Gardien, ſo as his name cultos doth put him in minde ofhis office and 
dutp, that is not onelp to keep and pzeſerve the Lands and Zenements of the 
Ward committed to his cuſtody in fafety, but alſo fo educate and bzing up his 
Ward vberfuouflp, and to advance him in marriage without diſparagement, Vide 
1. part Inſtztur.SeR. 103. of the cauſe and end of Wardſhip ; and ſ& the 4. part of the 
Infitut. cap. Court of Wards and Livertes, 


97 WE « Rationabiles exitus.] Fxirus is derived ab exeundo, and ſignifieth the 
Eler1i.6.ca-61. rents and p2ofifs ifluing out 02cemming of the Lands dz Tenements of theUard, 
5s E.3.6.24 E.3 Which muſt be taken by the Garden in reaſonable manner, and therefoze to exitus, 


28,29. rationabiles fs added, foz that nothing that is unreaſonable is allowed by Law, 


Brac-li.z.fo.87 | Rationabiles conſuetudines.] That is, things dne by cuſfome oz 
pzeſcription, ;and appendant oz appurtenant to the Lands 03 Lenements fn 
Ward, as advowſons, commons, waife, fkrate, wzeck, and the like ; alſo the reaſo- 
nable 


Cap. 4- Adana Charta, 


f: i ! » C95p of Do'trt-roll 
le cnſfomes , fines, xc, of Tenants ia Utillenage, 92 by T9ovp of £ 
_ fines be incertain ; foz thouth the cuſfomes, duties, finss, o2 the like be in- 
certatn, pet if that which is oxacted oz demanded be unreaſon blo, 
Common Law, Foz this wozd(conluerud) and the divers ſignifications theroot.l& 


hereafter cap. 309» 


« Ecrationabilia lervitia.] This alſo, as appeares by Glanyill that 


it ts againift the 


I} 


Glanv.li.g.c.3, 


wrote in the retgne of H.2. was the Common Law of England, that incertain ſer- W.r. cap.z1. 


vices and afdes ought to be reafonable ; foz, faith he, the Lo2d may rationabilia AUX1- 
lia de hominibus fuis inde exigere, ita tamen moderate {ecundum quantitarem feodo- 
tum ſuorum & ſecundum facultates,ne minus gravari inde videantur, vel fuum con- 
renementum amitcere; and that which he ſpeaketh there of aids,ts to be applied fo all 


incertain ſervices, cuffomes, fines, oz duttes, 


ut it may be demanded, How and by whom fhall the faid reaſonableneſle in 
the caſes afozeſatd be tried This you may reade in the firft part of the Inſtitutes, 


Set. 69. 


Er hoc ſine deſtrutione & vaſto hominum & rerum.] 
Foz theſe wozds, Deſtruction and Waffe,ſe& the firft part of the Inſticures,Sect.67. 


and the Statute of Gloc., cap. 5. 


«| Et {1 nos commilerimus,68c.] Foz this wozd commulerimus, vide the 
firſt part of the Inſticuces, Sect. 58. & 531. Yere the Committee of the King is 
taken fo him to whom the King committeth the cuſtody of the Land to 
one oz moze; by this wozd commilimus, reſerving a Rent, Quamdiu quis alius plus 


dare voluerit, and there the King remain Gardfen. 


« Nos ab co capiemus emenda.] and this may be upon an office 
found, oz by Wzit dfrected fo the @heriffe to this cffec,Quia datum eſt nobis incel- 


ig, &c. 


« Fr {1 dederimus vel vendiderimus alicui cuſtodiam, 8c.) 


Jn thts caſe the King graunteth.oz ſellcth the very caſtodp.if ſelfe, ſo as the graun- 
te 02 vende becommeth Gaardian in fac : and that this diſtinction betwene the 


25 E.3. cap.11; 


Contenemaith.} 


Marleb.cap.17; 
mirror. cap.$5. 


$ 2.11.4. fol.57s 


Reg. f0.72,73-" 
Brac.li. 2.10.47 
lib. 4+ fol. 3 17- 
20 H.z, Waſte 
138. 40 AﬀiC, 
PI. 22.lib. in- 
trat, Raſt.616 


Committd& and Gzauntg& was by the Common Law, hear what Glanvill ſafth, Glawl,7-c-10 


Si veroDominus Rex aliquam cuſtodiam alicui commiterit, tune diſtinguitur utram ei 
cuſtodiam pleno jure commilerit ita quod nullum inde reddere compurum oporter ad 
Scaccarium,aut aliter: ſi vero plene ei cuſtodiam commuſerit, tunc poterit, &c. negoria 
ſicut tua rete diſponere. King H.7. graunted a Ward to the Putches of Bucking- 
ham,quamdiu in manibus ſuis fore contigerit; And afterwards the King made a ſpe» 
cfall Livery, as by Law he mfght,to the heir within age, and it was adjudged, as 
Juffice Frowick repozted,that the Duches was without remedy ; but otherwife it 
hadben if the graunt were durance minore ztate hzredis, 03, durante minore ztate 


& quamdiy1n manibus noftris,&c. 


ISut here it map be materially demaynded, What ifthe Commitf& 02 Gzamt& 
doth waſte, and the King during the minozfty taketh no amends, what remedy hath 


the heire afferhis full age - The auſwer is, That be hall have an action of Wafe, 


and that bp ozder of the Common Law: and then it is further doubted andveman- 
ded, What ſhall the hetre then recover, foz the Wardſhip cannot be loſt,ſ@ing the 
beire is of fall age, netther by this Statute nog by the ®tatnte ofGloc. To this the 


anſwer is verpobſervable; that ſ&ing that the Wardſhip cannot be loft, and the 


Wafte,being to the heirs difheriſon, ought not to rematn unpuniſhed, that the heire 


thall recover treble damage,foz that penalty ts annexed to the action of Waſte; and 
| kherefozeifanacion of {Waſte were given againſt Tenant in cail apres poſſibilirie, 
generally the plainttfe ſhall recover treble damages, becauſe they are annexed to 
this ſuit. Wut if the King doe take amends; then the heire at full age ſhall have no 


ation cf Waſte, 


C Amitrtat 
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Bracton lib. 4. 
fol.2$5.3 I6, 
217. 
Gloc.cap.5. 
Dier 28, 4.8. 
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eMagna Charta: Cap. s. 


« Amittat cuſtodiam.] This is mverffd of the land,and not of the bo 
dy,fs2 the wozvs be tradatur duobus, &c. qui de exitibus terrz nobis inde reſpon- 
deant. 

*Nora,ffnee this Ratnute of Magna Charra divers other ffatntes againſt waſts any 
deffructions fn the lands of Wards have been made, 

At the making of this ſtatute, the King had not any pzerogative fn the Cn- 
ffodie of the lands of IJdfots daring the life of the Jdiot , foz if he had had , this 
Act would have pzovided againſt Waft, «c. committed by the Committee, oz 
afſtanee of the King to be done in their poſſeſſions, aſwell as in the poſſeſſfons of 
Wards, bnt at this time the gardianſhip of Jdiots,£c.was to theLozds and others 
accozding to the Courſe of the. Common law, And Jdfots from their nativity 
were accounted alwapes within age , and therefoze the Cafſfodfe of them was 
perpetuall ſo long as thep lived,foz that thefr impotencie was perpetuall, And the 
30d of whom the Land was holden,had not a tenant that was able fo doe him ſer» 


* vice. And therefoze within the reaſon of a Cuſfodfe of a minoz 82 ofan heire 


Flera.lib. 1.cap 
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'cauſe of alte- 
ration by A&R 
of Parliament. 
Mruror.cap. 1. 
c.9-S Ex auter 
menerdce. 
Britron.cap.66. 
fol. 167.b.acc. 
I7+E.2.Cap.g. 


3-E-3.tit.gar.5. 
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within age in Caſe of Wordſhip. And this appeareth bp Fleta , Solent tutores Idi- 
otarum & fiultorum cum corporibus eorum perpetuo, cuod lictum fuir & proviſum, 
eo quod {e iptos regere non noverint , * nam ſemper judicabantur infra ztatem : vel 
quia verumgq; plures per hujnſmodi cuſtodiam exhzredationes compatiebantur,provi- 
ſum fuit, & comuniter conceflum quod Rex corporu & hzreditatu hujuſmodl idiota- 
rum & ftultorum tub perpetuis cuſtodiam obtinerer, dum tamen a nativitate fuerinc 
idiotz & tulti;ſecus aute (i tardz a quocunque Domino tenuerint, 8 1plos maritaret, 8 
ex omm exhzredatione falvaret.hoc cum adjeto quod dominis feodorum 8aliis quo- 
rum interfuerit ut ſervitiis,reddiribus & cuſtodus uſque ad legitimam ztatem ſecun- 
dum conditionem feodorum,releviis & hujuſmodi nihil juris deperiter. | 

But then if is demanved, when was thts pzerogative gtven to the King, Cers« 
faine it fs, that the King had it befoze the atute of £7. E. 2. de przrogativa Regis, 
foz it appeareth in our Bookes, that the King bad this pzeregative, Anno. ;.E.2. 
And beſfo2e that,it is manifeſt that the King had it befoze Briccon wzote in the 
rafgne of E. 1. as pou map read tn his boke, IE 

And it is as cleare, that when Braton wzoete ( who wzote about tho end of the 
refane of H. 3. that the King had not then this pzerogative. 

And therefoze it followeth,that this pzerogative was given fo King E. 1. be- 
fo2e that Briccon w2ote, by ſome A of Parliament, which is not now extanf, 
And it appeareth by the Mirror of Juſtices agreeing with Fleta , that this 
-* 1M was granted by Common aſſent , vide. lib. 4. Beverleys Cafe 
fol. 136. 


_ ———_——.... 


CAP. VF. 


F  Uſttos autem quamdiu cuſtodiam terrx hujuſmodi habue- 

rit, ſuſtenter domos, parcos, vivaria,ſtagna,molendina, &c. 
ad terram illam pertinentia, de exitibus terrz cjuſdem,& reddar 
hzredi cum ad plenam ztatem pervenerit , terram ſuam tor” in- 
ſtauratam de carucis,& omnibus aliis rebus,ad minus,ſicutillam 
recepir. Hzc omnia obſeryentur de cuſtodiis Archiepiſcopatuum, 
Epilcopatuum, Abbatiarum, Prioratuum, Ecclefiaram,& digni- 
catum vacantium , quz ad nos pertinent, except quod cuſtod' 
hujuſmodi vendi non debent. 


That 


Cap.s. eMagna (harta. 


That this was the Cominon Law appeareth by Glanvile, who ſaſth, Reſiituere 
item tenentur cuſiodes hzreditates ipſis hzredibus inflauratas & debiris acquietaras 
juxra ex1gentiam temporis cuſtodiz & guantiratis hzredicaris. 


« Hxc omnia obſervantur de cuſtodiis Archiepiſcoporum,&c. 
The Cuſtodie of the tempozalffes of every Arch-Biſhop, and Btſhop With- 
in the realme,and of ſuch Abbepes,and P2fozies,as were of the Kings foundation, 
after the ſame became votde, belonged to the king during the vacation thereof by 
bis p2crogative : fo2 as the ſptritualties belonged during that time to the Deane 
and Chapter,de comwn jure,o2 to fome other Ecclefiaſticall perſon by pzeſcription, 
02 compoſition, ſo the tempozalties came to the King as founder, and this doth be: 
long tothe Ring, befng patronus & protector Eccleſiz, in fo high a pzeroga- 
tive incident tohfs Trowne,as no ſubject can ciaime the tempozalties of an Arch: 
WBitop, oz Biſhop, when they fall by grant oz pzcſcription, 
uf as, In omni re naſcitur res quz ipſam rem exterminat , anlcfte it bee 
timely pzevented { as the wozme in the wod, oz the mothe in the Cloth, and the 
like) ſoofteutimes no pzofeCion receives a greater blow,then by one of their owne 
coat; FozRanulph an ETccleſtafticall perſon,and King William Rufus his Chaplain,a 
man ſubacto ingenio, and profunda nequitia, was a facoz foz the King fin mas 
king merchandize of Church livings, in as much, as when any Archbiſhopzicke, 
Bilhopzticke, oz Yonalferp became votd, firſk he perſwaded the King to keepe 
them voide a long time, anv converted the pzofits thereof ſometime by lefting, and 
ſometime by ſale of the ſame, whereby the tempozalties wereerxceedingly waſted, 
and deſtroyed. Secondly, after along time no man was pzeferred to them per 
rraditionem annuli 8& baculi, by liverp of ſeaſon,frely,as the old faſhion was, bac 
by bargain, and ſale from the King to him, that would give moſf, by meanes 
Whereof the Church was ffuffed with unwo2thy. and inſufficient men, and many 
men of lively wits. and fowarvlineſſe fn learning deſpairing of pzeferment turned 
their ſtudies to othcr pzofeſions. Zhis Ranulph, foz ſerving the Kings turnes,was 
advbanced.firſt,to be the Kings Chancelloar, e after to be Biſhop of Dureſme,who 
after his advancement to ſo high dignitfes, made them ſervants to his ſacrilegt- 
cus and ſimonſacall defignes, King Henry the firft ſeing this miſchiefe, and foze- 
ſeing the great inconvenisnce that would follow thereupon, was contented foz 
his owne timec to binde his owne hands,to the end the Church now naked and 
bare might receive ſome comfozt, and have meanes to pzovide things neceflarp foz 
their pzofelſion, and calling. Þe thereupon at his Cozonation made a Charter to 
this effect, Quia regnum oppreſlum erat injuſtis exa&tionbus, ego in reſpeRu dei 
& amore quem erga vos omnecs habeo, lan&ti Dei Ecclefiam imprimis liberam fac' 


I; 
Glanvil lib.y. 
Cap. g- 

Flera 1. 1:c. 11. 
19.H.7.6.& 30 
Sce the x. Part 
of th:inſtitu:cs 
ſect. 67. 

SEC prer.regiv, 
cap.14. 
W.r1.cap. 2. 
Fletali, 1.c.11, 
14.E.3.C1.4-5« 
vide cap.33. 


adjudged 2x, 
E. 1. 


Regula, 


BY 


See this charte: 
at large in 
Mat. Par. 

Sec lbr. rubeie 


ita quod nec vendam,nec ad firmam ponam,nec mortuo Archiepiſcopo,five Epiſco- 772!incipis. 


po vel abbarte, aliquid accipiam de Dominio Eccleſiz vel hominibus ejus,donec ſuc- 
ceſlor eam ingrediatur, & omnes malas conſuetudines, quibus regnum Angliz op- 
primebatur,inde aufero, Ye committed the ſaid Ranulph then Biſhop of Durham 
to p2ilon foz his intolerable miſd&ds,and injuries to the Church, where he lives 
ng wg love,and died without pity, ſaving of thoſe, that thought it pity.he lived 
ſo long. 

C Vendi non debent: Fleta, ubi ſupra,ſafth, vendi non debent nec legari;Vet the 
King may commit the tempozalties of them daring the vacation.as by the tatate 
of 14. Ed. 3. appearcth, 


CAP. YE 
H Eredes autera maritentur abſ{que diſparagatione. 


This is an ancient maxime of the Common Law: ſ& moze hereof in the firff 
part of the Inftitutes {eR, 107, 108. 109. 


Cap. 7; 


Flet. wb3 ſuprd» 
14 E.z.ca-4,5. 
E.N.B. 59.b. 


W: - eMapna Chart.s Cap. 7; 


mt ne, 


CEP. FIZ 
V Idua poſt morte mariti {ni ſtatim & fine difficultate aliqua, 


habeatMaritagii ſui & hereditate ſuam:nec aliquid der pro 

dote ſua, nec pro maritagio ſuo, vel pro hxreditate ſua habenda, 
12 hzreditate maritus ſuus,&ipſa tenuerunt f1mul,die obirus ip- 
ſus mariti ſui: & maneat in capitali meſſuagio mariti ſui,per qua- 
draginra dies poſt obitii mariri ſui,infra quos dies aſsignetur cidos 
ſua, niſi prius ei aſsignara fuerit, vel niſ1 domus illa fit caftrii: & f1 
de caſtro receſſerit,ſtatim domus ei competens provideatur, in qua 
poſit honeſte morari,quouſq;dos ſua eralsignetur,fecundi quod 
prxdictum eſt: & habeat rationabile eſtoverium ſuum interim de 
communi. Aſsignetur autem ei, pro dote ſua, tertia pars totius 
terrx mariti ſui, quz fuit ſua in vita ſua,niſ1 de minori tuerit dota- 
ta ad oftium ecclefix. Nulla vidua diſtringatur ad ſe maritandam 
dummodo voluerit vivere fine marito : Itatamen quod ſecurita- 
rem faciat, quod ſe non maritabir {ine afſenſu noſtro, 11 denobis 
renuerit,vel fine aſſenſu domini fui,h dealio tenuerit. [Prarogativa 


Regis cap. 4.) 
BraQonli.2. Jt appcareth by BraQon ofancient tinte,that a woman being Defre, fine Domi- 
= rf norum diſpoſitione & aſſenſu, heteditatern habens, maritari non poteſt,necetiam in 


_—_ Ag As vita anteceflorum de jure fine afſenſu Domini capitalis, quod fi olim feciflent,hex- 


Ma. Par.407, Teditatem amitterent fine ſpe recuperandi,nifi ſolum per gratiam : hodie tamen ali- 
am panam incurrvntsſficut inferius dicetur, & hoc ideo ne cogatur Dominus homa- 
gium capere decapirali inimico, vel dc alzominime idoneo. 

Mirrour. cap.z. Alſo it appeareth by the ſame Authoz, quod fi mulier dotem habens pro volun- 

C 3- rate ſua alicui nuberer, przter aſſenſum Warranti ſui de dote,olim ex tali cauſa do- 
oP : m tem amiteret, nunctamen non amittet. _ : | 
on ” Ku Item cum ſemel legitime maritatz fuerint, & poſtea viduz, iterum non enſfiodi- 

_ entar ſub cuſtodia Dominorum, licert teneancur afſetnum eorurh tequirere maritandi 
Glanvilliv.,. {© Xc- And herewith agreth Glanvilc,who w2ote befoze this fatnte. 


cap. 12. Herebp pou may ſee what had beene uſed of ancient time in theſe caſes : Wutf af 
Flera.lib.z3, this day widowes are pzeſently after the deceaſe of their huſbands without anp 
cap.23. difficulty to have their marriage ( that fs, to marrie where they will without anp 


licence, oz aflent of thefr Lo2vs ) and their inheritance,without any thing to be gt- 
ven to them; bat in this bzanch the King is not includev,as hereafter in the end of 
this Chapter ſhall appeare. 


CT Er maneat in Capitali Meſſuagio mariti ſui per quadra- 


Braflia.ci. SH dies poſt obitum mariri ſui.] an this ts called her Quarentines 
Britton.c.103. And if the Wiovw be witholden from her Quarentine, ſhe ſhall yave her Writ, De 
Flerali.5<.23. Cuaremrena babenda fo the@herife, which reciting this Statute, is in nature of 
a Commiſſion to him,Quod vocatis coram vobis partibus pradiQis, & auditis inde 

Regiſter, 175, FAM rationibus,eidem B.C. V:duz plenam & celerem juſtitiam inde fieri faciatis 
F. N.B. 151. JuX0a tenore cartz przdiatzzne pro defetujuſtitize querela ad nos perveniat iterata- 
Bp 


ENS i. 


” A OREN COOPER OO ST PS) ens 
” 


Cap.7. Magna (harta. 19 
45y fozce of which Wrif, the Sherife may make p2oceſſe againſt the defendant, 
retotrnable within two oz thaw dapes,qc. and may, and ought (if no jalk cauſe 


ntap be ſhewed agatnlf it)ſpevfly to put her fn pogefſſon; and the reaſon why 
fach ſped is made, fs fo2 that her Quarentine is but foz fozty dayes, = 


q Vidua,&c. maneat,&c.] Therefoze if ſhe marry within the fozfp : Mar.Br-Dowe: 
bapes,ſhe loſeth her Nurrentine, fo2 then her Widow-hod is paff, and ſhe hath 102. 
p2ovived foz her ſelfe, and the Quaarentine is appzopztate to her Widowes 
eſtate, | 


© Infra quos dies alsignetur ei dos.] Here it appeareth how ſp&@: Briconea, 103: 
dily Dower ought tobe afligned, to the end the Widow might not be without 
livelthod, 


< Poſt obitum marit {u1.] The vap wherein the hnsband dicth, Chall Dier 7 E.s. f0.76. 


be accounted the firft day, ſo as the ſhall yave but thirty nine after. 4 MS. "ny & 


© Nifi domus illa fi caſtrum.] This is intended of a Caſtle, that ins li, 2.fol46, 
{s warlike, and maintained foz the neceſſary defence of the Realm, and not fog a x1cca1is.5. c2L;. 


Caſtile fn name maintained fo2 habitatton of the otvner, but hereof ſe moze in 30 E.3. Dow. 81. 
the firſt part of the In(ticutes, Sect. 36. & 242. De zdibus kernelatis. Kernellare, 32®E. 1.vouch. 298 
92 cernellare, bp ſome ts derived from the French wozd kerner, oz cerner, to foz- eh io 196 
tifte, inviron, o2 incloſe round about : And by others, from karnean, oz cartiean, Ws ; ed 
a battlement of a wall ; oz from karnele, oz carnele, imbatteld,oz having imbat- Ro:. par. par 1. 
tlemcnts ; and the truth is, it beareth all theſe fignifications in the Lawes of nu.17. 
England, and the uſe of it in Caſtles and fo2zts was to defend himſelfe by the E{<h<ar 4-E. r. 
bigher place, and to offend the aſſaitants at the lower, m.88, 

Brictons Wo2ds be, Si le chief mees ſoit chief del Countee, on del Barony, ou Britton ubi ſupra, 
Caltle,&c. ©0 as it appeareth by him that ſhe is not to have her Nuarenttine of . 
that, which is Capur Comitatus, ſen Baroniz, and with him, agreth Fleta, but Ubi ſupra. 
Bratton only ſpeaketh de Caſtro, The ancient Law of England had great regard 
of honour and 92dcr- 


eq Statirn domus ei competens provideatur,in qua poſs ho- 


neſte morarl.] wat this muſt be of a honſe, whereof ſhe.is Dowable, fog Bricton ubiſupra, 
the muſt have her Nuarentine of thaf, whereof ſhe may be endowed, 


Et habeat rationabile eſtoverium interim de communi.) 


Britton ſaith, Que eux etent des ifluesdel intierde les terreslour covenable fu- Brittonubi ſupra, 
ſtenance,&c. 

Flera ſafth,Ubi inven'antur ei neceſſaria honeſte de hxreditate communi,donee Flera wi ſupra. 
rationabilis dos fuerit ei aſſignata. _ | 

©0 as eſtovertum here ts taken fog ſuſtenance : There fs an opfnfon fn.onr 19 H:6-14 b- 
Boks, that the Widow cannot kill any of the Dren of the husbands, whiles (he Regiſt. r75. 
remain tnthe houſe; But the regtſtcr ſaith, Quod incerim habeant rationabilia | 
efloveria de bonis eorundem maritorum, which ſemeth tobe an expoſition of 
this 2B2anch. | 

Jn the Statute fntituled, De catallis felonum, fit fs ſafo, Cum ibidem captas Vet-Mag.Charr. 
coram Juſticiari's noſtris fueric conviatus de felonia.tunc refid catallorum ulra 4 Eg 
eftoverium ſum ſecundum Regni conſveradinem nobis remaneant ; where efto- Þ'*&*'3 10-137, 
verium ſtgnffteth ſuſtenance, oz aliment, oz nouriſhmeat. This wozd cltoveri- 
um .commeth of the French verb eſtover, id eſt, alere, fo ſuſtain,o2 nouriſh, atid 
this agroth with the ſaſd old Boks, andin thts ſenſe it is taken inthe Statnte 
ef Gloc. Trovereſtovers in viver & velture,that is, things that concern the nou- 
riment,9z matntenance of man in victu & veſtica, wheretn is contained _ 

D dzinb, 


Gloc.cn. 4: 


L 8 


Prer.Regis.cap. 4. 
Stamtord prer, 1 >, 
F.N.B.265. C, 
Brirton tol. 28. a, 
& 3g. b. 


Ror.pat. 4.E.1. 
m.21. 

Brat. ubi ſupra. 
Fleta lib.1.ca.12. 


35 H.6. 52, Farteſ. 


35H.6«:. 
I5E.4q.13. 


Rot.Parl. anno 
6 H.6.nu.q1. 


See the firſt part 
of the Inſtitutes. 
ſect. 174. 


PI.Com. gs 7. in 
Sir Tho:Wrothes 
caſe. 

PLCom. in the 
Lord Berklics 
Caſe, &c. 


Magna ( harta. Cap.s, 
dzink, garments, and habitation. Alimentorum appellatione venit vicus,veſitus 


& habiratio. | 
When eſtoyers are refrained to wads, it fianificth honſebote, hedgebote,and 

ploughboke. 
« Aſsignetur autem ci pro dote ſua tertia pars totius terrx 


marit1 lu &c. gs toz this in the firlt part of the Inſticutes, Sec. 3 7. 


 Nulla vidua diftringatur ad ſe maritandam , &c. 
This is to be underſtod of Widowes Tenants in Dower of Lands holden 

of the ing by Knights ſervice in chicfe, and thereupon ſhe ts callev the kings 
Widow, and ifthe kings Widow marry without licenſe, ſhe (hall pap a fie of 


the value of her Dower by one year, 
And the reaſon of this Law is yelved wherefoze they Gould not marrp - 


without the Kings licenſe, Ne forte capiralibus inimicis Domini Regis mari- 


rentur, 
And old Readers have y&ldcd this reaſon, leff fhep ſhould marry anfo tran» 


gers, andſo the treaſure ofthe Realme might be carried ont, and others ſap that 
the reaſon is fo2 that upon the aſſignement of her Dower the is ſwozn in the 
Chancery, Que el ne warter ſans licenſe, & pur ceo fi el fait encont ſon {eremenr 


el ferra fine. ; : 
Dthers ſap that it fs a contempt to marry withouf the Kings licenſe, and 


againſt this @tatute, and therefo2e fo2 this contempt the hall make a fine. 
If the Kings Tenant in Capite dye (eiſed, his hetre female of full age, if ge 
marry without the Kings licenſe,ſhe (ball pay no fine, fo ſhe is no Widow, and 


the wezds be nulla vidua diftringatur,&c. 
Ffthe Nugn being the Widow ofa King be endowed, and marrp without the 


Kings licenſe, becauſe ſhe fs endowed of the ſeiſon of the King himſelfe, ſhe is 
out of this Statute : But at the Parliament holden in anno 6.H.6. if fs enacey 
by the King, the Logds tempozall, and the Commons, that no man ſhould con- 
tract with, 02 marry himſelfe to any Nuen of England, without the ſpectall lt 
renſe 02 aſent of the Bing, on pain to loſe all his gavs,and lands ; to which a> 
the Biſhops, and other Lozvs @pſrituall gave thefr conſent,as farre fozth,as the 

ame ſwervednot from the Law of God, and of the Charch, and ſo as the ſame 


{mpo2ted no deadly ſin, 


«| S1 dealio tenuerit.] This is to be underffod, where ſuch a licenſe of 
marriage in cale of acommon perſon, was due by cuſfome, p2eſcription, oz ſpect- 
all tenure, the wo2ds being ti de alio renueric; and this expoſitton is appzoved 
by conſtant and continuall uſe and experience, Ec oftimus interpres legumcon- 


luerudo. 


CAP. V1! 
Os vero,vel Ballivi noſtri, non ſeiſtemus terram aliquam, 
N vel redditum pro debito aliquo, quamdiu catalla debito- 


ris preſentia ſufficiunt ad debirum reddendum, & iple debit” 
paratus fit inde ſatisfacere. Nec pleg” ipſius debitoris diſtrin- 
gantur, quamdiu ipſe capitalis debitor ſufficiat ad folutionem 
ipſius debiti. Er f1 capitalis debitor defecerit in ſolutione debiti, 


non habens unde ſolyar, aut reddere noluerit cum poſit, plegit 
c 


Cap.8. eM agna ( harta. 
de debito reſpondeant, et f1 voluerint, habeant terras et reddit 
debitoris, quouſque fit eis ſarisfact' de debit, quod antea pro 
co ſolverint , niſi capitalis debitor monſtraverit, ſe eſſe quietum 


verſus coldem plegios. 


( Nos vero.] Theſe wozds being ſpoken in the politique capacity doe 
extend fo the ſucceſſo2s, fog in judgement of Law the King in his politique capa- 
city dicth not. 


C Vel balivi noſtri.] znthis place the Sheriffe anv his Underbatliffes 
zre intended and meant, and to this dap the @heriffe uſeth this in his Returns, 
Intra balivam meam, fog Infra comitatum,&c. 


C Non ſeiftemus terram aliquam, vel redditum pro debito 
aliquo,quamdiu catalla debitoris przſentia ſuthciunt ad debi- 


wm r eddendum.] 1By o2per of the Common Law, the King foz his debt 
had execution of thc bodp,lands, and gods of the debtoz; Mhis ts an ac of grace, 
and reſtraineth the power that the King befoze had. 


C. Reddirum.] #0; theſeverall kinde ofrents, ſi the firft part of the 
Inſtitutes ; Lit. lib, 2, cap.12. whereunto-you map adde, 1. Redditus affitus, 03 
redditus affiſz: Uulgarlp rents of Afſiſe are the certain rents ofthe Fr&holders, 
and ancient Coviholders, becanſe they be aliled,and certain, and doth diltingailh 
the ſame from reddicus mobiles, farm rents foz life, pears, oz at will, which 
are variable and incertain. 2. Redditus albi, White renfs, blanch Farmes, oz 
rents, balgarly and commonly called quifrenfs; they are called white rents,be- 
cauſe they were paid in ſilver, to diffingnfſh them from wozk-dapes, rent cum- 
min, rent cozn,q4c- And again theſe are called, z. Redditus nigri.black maile, that 
ts, black renfs, todiſfinguiſh them from white rents; ſ& Rot. clauſ. 12. H.3, 
m.12.Rex concefſit hominibus de Andevor maneriade M.F.A,8c. Reddendo per 
annum ad Scaccat Regis Lxxx. li. blanc, de Antiqua firma. 4. Redditus refoluti 
be rents iuing out of the Pannozs,xc. toother Lozds,xc, Feodi firwa,fe Farms 
fo2 this kinde of renf, vide infra Gloc. cap. $. 

After the Statute of 33.H.8. cap.39. was made fo2 levping ofthe kings debts 
the uſaall pzoceſle to the Sheriffe at this day, ts, Quod diligenter per ſacramen- 
rum proborum & legalium hominum de baliva tua, &c. inquiras quz & cujuſmo- 
di bona & caralla, & cujus precii idem (debitor) habuit in diQa baliva cua,&e. 
Et ea omniacapias in manus noſtras,ad valentiam debit przdi&', & inde fieri fac* 
debitum przdi&',8&c, Er & forte bona & catalla przdi&* (debitoris) ad lolutionem 
debiri przdi&' non ſufficerent, tunc non omitras propter aliquam libertatem,quin 
eam ingrediaris, & perſacramentum przfat proborum, & legalium hominum dili- 
genter inquiras,quas terras,& quz tenementa,& cujus annui valoris,idem (debicor) 
babuir,ſen ſeifitus fuir in diQa baliva tua, &c. Ereaomnia & ſingula in quorumcun- 
que manibus jam exiſtunt,extendi fac', & in manvs noſtras capias, &c. Et capias 
predit debitorem,ira quod habeas corpus predi&t (debitoris)ad fariſtac' nobis de 
debito prxdi&. 

Whcreby it appeareth, that ifthe g@ds and chaftels of the Kings Debfoz be 
lufficierf,and ſo can be made to appeare to the Shcriffe, whereupon he map levy 
the Kings debf, then ought not the Sheriffe to extend the Lanvs, and Tene- 
ments of the Debtoz, oz of his heire, oz of any Purchaſer, oz terre-Te: 
nant, Toconclude this potnt with the Authozity of old and Auncient Ock- 


han. 
D 2 Tetrz 


19 


See the ficſt part 
of the Inſtitutes, 
And hereafter 
Cap. 28. 


See Artic. ſuper 
Cart,cap. 12.1.3. 
fol. 12.b. Sir Wile 
liam Herberts 
caſe. 5.Eliz.Dier 
224. Walcerde 
Chirtons caſe. 

24 | IF 
P1.Com.z 2. 
Debet ſemper prin- 
Capalis excits aut- 
tequa peruematur 
ad fide: Jefſures. 
An a& of grace, 
ſee W.2.ca.10. & 
29. 18 E.1.Stat. 
de quo warranto 
optime. Art.ſaper 
Cart.ca,12.& 14. 
Cuſtumier de 
Norm.cap.60. 
Vide 43.El.c.13, 


See cap.18. 
Glany.li.10.ca.3, 
Britton cap. 28. 
Fleta lib.2.ca.62- 
F.N.B.r37.f. 
PLCom. 440. 
Pepys Caſe. 
lib. 3 fol. 13. Sir 
William Herherts 
caſe. lib,7.fol, r7. 
18,:2. 50.afl.p.5, - 
21 E.4. 30: 


20 
Ockham , cap. 


quod yicecomes 
2 fund:s cius,&c, 


Cuſtumicr de 
Nor.cap.60.fol. 
73-&c. 76. 


Glanyill. lib. 12. 
cip. 3. 


a Britton, cap.28 
Fleta lib. 2. c. 56* 
F. N. B. 137. 
Reg. $58. 43. E, 
3- 11.4 44-E.3. 
21. 48,E.3.28. 
32-E. 2. mfans 
des faitz, 179, 
I.E.46. 

Dyer. 22, Euz. 
170. 

b Clanvil. lib. 10. 
CA). 45+ 

c Regiſt. 158, 
Mar.”aril 247.4 
Wendov.\Wa 1.40 
Videpoſtea Star. 
de Tal'az1o con- 
cedendo, 34-E.1. 


4 Marror.ca.5.$S.2, 
Fleralib. z.cap-48, 
P1.Com. fol. 400. 
5 H.7.10319. 

$ H.7.4. 11 H7 
21. 28. Aſſil 24 
45 E.3.26. 


See as of Par- 

© lament Art.ſuper 
chartas c. 7.W.z, 
Cap.9. 7R-2 
nient in primce. 
9 H.4.cap.1, 

2 H.6.cap. 1. &c_ 
Sec the firſt of th 
Inltir.ſcR.7 3 1 


$H7.4+ b. 


Magna ( harta. Cap.o. 


Terrz & tenementa debitoris regis, ad quaſeunq; manus quocung; tituko devene- 
runt,poſt debitum Regis inceptum Regi reyentur,f1 non altunde {atisfacere pollit, 


C Nec plegii iplius debitoris.] as vledges, oz ſaretics to kecpe the 
peace,pledges foz a fine to the King upon a contempt, gc. are within this bzanch, 
but otherwiſe it is of mainperners, and this appeareth by Glanvile, to be the 
Common Law befo2e the making of this ac. 

And the authoz of the Mirror ſaith;ceax ſont pleges queux pleviſher aut” choſe 
que corps de home car ceux ne ſont propment p!edges, mes {ont mainperners 
pur ceo que ils ſuppoſont pleviſhables ſont liver a ceux per baille Corps pur Corps. 


@ Er fi capitalis debitor defecerit in ſolutione; &c. aut red- 


dere noluerit cum polsir. ] Dome have thought that this bzanch hath 
taken away the next pzcecedent, concerning pledges, but both vdce ſtand well to: 
gether, fo2 reddere noluerit cum poſs muſt be underftod, when the p2incipail 
ts able, and pet his ability cannot bee made to appeare.being in monep, treaſure 
o2 thelike, oz fn debts owing to him, which he conceales,and will not reddere,ſo 
as de non apparentibus, & non exiſtentibus eadem eſt lex, and in that caſe plegit 
de debito reſpondeant , and pet the fozmer bzanch concerning pledges doth 
ffand, where the pledges can make if appeare to the Sheriffe, that he map levie 
the Kings debt:lee in the ſtatute of arciculi ſuper carras. cap. 11. 


© Er 1 voluerint, habeant terras, & redditus debitoris, &c.] 
2a Up:n theſs wozds ſome have ſaid that the wzit de plegiis acquierandis fs groun- 
ded,and ſeeing no mention is made in this Statutc of any deed, the pledges ſhall 
have that Writ without any deed, And if the pledges have any deed, covenant, 
02 other aſſurance fo2 their (ndemaitie, then may thep take their remedfe at the 
Common Law; * bat it appcareth by Glanvile that this was the Common 
L.aw, fo2 he ſaith, Soluto vero eo quod debetur ab ipſs plegiis, recuperare inde 
poterint ad principalem debicorem,{i poſtea habuerit unde e1s fatisfacere poſlic per 
principale placitum, and ſet downe the < Writ de plegiis acquietandis, 

Note herets 4 Thapter oinfffed,viz. nul/um ſcutagtum, vel auxilium ponam 
in regno noftro nil1 p commune concilia regni noftri,which clauſe was in the Thar» 


teranno 17. Regis Johannis,and was omittedin the exemplification ofthis great 


Charter, by Ed. 1. vide Cap. 30. 


Inn Eng = rr Io EI et ere rut rrtnrtn ent ne nes et ad 
. — —  —— 


EST. #4. 


lvitas London! habeat omnes libertates ſuas antiquas, & 

conſuerudines ſuas.Prxtereavolumus,et con cedimus,quod 
omnes aliz civitares,burg”, & villz,& Barones de quinque por- 
tubus, & omnes alii portus, habeant omnes liberrates , & li- 
beras conſuetudines 1uas. Articuli {uper Chartas cap.7. 


4 This Chapter is cxcellenfly interp2cted by an ancicnt Autho2, who ſaith, 
In pointe que demaunde, que le Cie de Londres cit ſes auncient franchites, & ſes 
frank Cuſtomes, elt interpretable in ceſt waner,que les Cut1zens eient lour fraunchi- 
ies, dont 11s ſont inherit per loyall title, de dones, & confirmemerts des royes, & les 
queux 17 re ont forfeits per nul abuſion, & que ilz eient lour franchiles, & cuſtomes, 
que lont {ufferable per droit,& niert repugnant al Ley : Ft le interpretation que eſt 
it de Londres ſoit mntendu deles cinque ports, & des autres lieus 3 And this interpzes 
tation agreth with divers ofonr latcr Boks, 
It is a maxtime in Law, that a man cannot claim any thing by cuſtome 02 p3ee 
(cxivtton 


Cap. 10. Adagna Charta, 


\criptfon againff a Stafute, unlefſe the cuſfome,oz pzeſcription be ſaved by ano- 
ther Statute ; Fo2 example: They of London clatm by cuſtome, to give lands 
withont licenſe tomoz2tmain, becauſe this cuſfome is ſaved, and pzeſerved,not 
onely by this Chapter of Magna Charta, bat by divers other Statutes, & ſic de 
cxteris. ©& mo2e in particular concerning London,fn the fourth part ofthe Inſit- 
cutesCap. of the Courts of the City of London. | 


CAP. X 


Ullus diftringatur ad faciendum majus ſervitium de 
rcodo Militis, nec de alio libero tenemento, quam inde 
debetur. 


Zhatthis was the auncient Law of England, appeareth by Glanv1!l, and alſo 
that the Zrit of Ne injuſte vexes was not grounded upon this Ad,appeareth alſo 
by him, fo2 he ſafth, Er alia quzdam plecita, veluti, fi quis conqueratur ſe curiz de 
Domino ſno,cuod corfuerudines.& indebita {ervitia, vel plus ſervitiexigit ab eo,qui 
inde facere debeat : Andletteth down the fozym of the w2it of Ne mjulte vexes ; 
Rex N.falutem. Prohibeo tibi.ne injuſte vezes, vel vexari permittas H. de libero rene- 
mento ſuo,cuod terer de te in talt villa,nec inde ab eo extgas,aurt exigi permittasCon- 
ſuerudines vel ſervitia,quz tibi inde facere non deber,&c. 

And another ancient Authzoz which wzote of the ancient Laws long befozge 
this Stafnfe,mmtcth mention of the UWrif of Ne injuſte vexes. 

Hereby it appearcth how they are decerved.that yold that this Writ is groun- 
ded upon this Ac, and how neceſſary the reading ofancient Authozs ts, to give 
the ancient Common L aw his righ{, as hereby it appeareth. 

The wo2ds of the Statute be,nullus diſtringarur, therefozeif the Logd incroach 
moze Rent ofthe ſame nature, by the voluntary papment of the Zenant, he ſhall 
not avoid this incroachment fn an avow2zy, but tin an affiſe ceſſavir, 02 ne injuſte 
vexes,the Zenant ſhall avopd the fncroachinent;@his rule holdeth not tn caſe of a 
ſacceſſoz, c2 of the iNae tn tatle, fo2 thep ſhall avopd it in an avowzpy, but if the 
ſervice fncroached be of enothecr nature, the Wenant ſhall avopd that ſeaſon in an 
avow2y, fo2 majus ſervitium tmplicth a greater cxaction of the ſame nafure: if the 
incroachment of thc ſame nature be gotten by cohertton of diſfreſſe, there the 
Zenani ſhall avopd thot ſeaſon in an avow2p,foz nul/us dittrineatur ad faciendum 
majus ſervitum. Ent ifan fncrcachment be made vpon a Tenant in tail, o2 Te- 
nant fo2 itfe, oz anp oth:r, who cannot maintain a Writ of ne 1njuſte vexes, noz2 a 
contra formam collationis,noz other remedy,he ſhall have an action upon this Sta- 
tate; foz this ®tacute intendeth to relieve thoſe, Which had no remedp by the 

Common Law. 


EY 


Befoze this Statute, Common pleas might have been holden in the Kings 
Bench, ard all oziginall Writs retournable into the ſame Bench : And becauſe 
the Court was holden Coram Rege, and followed the Kings Court, and remo- 


vable af the kings will, the Ketourns were Ubicunque fuerimus, &c. whereupon 
manp 
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Ommunia placita non ſequantur Curiam noftram, ſed 
reneantur in aliquo certo loco. Articul ſuper chartas ca.7. 
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fol.13 2b. 
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19. Reg fol.z. & 
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Myrorcap.5.$ 2, 


Mirror c2.1.$ 4. 
Stamf.Pl.cer.fo. x 
Vide cap.17. 


Vide cap. 17. 


Glany.li.1,cap.1. 


Bracton lib,z.fol. 


101+b. 
Fleta li.z. cap. 58- 


Fleta li.1.cap.I5- 


Britton fol.3+&c- 


Glanv.lib.11.c.1. 
& lib. 2.caP+G+ 


BraR.li.3. fol. 
195-b. & 108. b. 


Artic,ſuper.Cart. 


cap. $5- 
Fleta lib. 2. cap.2. 
F.N.B. 69-m. 


Britton. 
Fletali.c.29.ct 54 


& cap.13, 
7 E.453- 
D. & St. 12, b. 


eM apna Charta. Cap. 11. 
many difcontinuances enſaed, and great frouble of juro2s, charges of parfies,and 
delay of zuſtice, foz theſe cauſes this Statute was made. 


« Communia placita.] Hereft is to beunderſtwd,a diviſion of Pleas, 
foz Placira are divided tn Placica Coronz,and Communi placita:Placita Coronz 
are other wiſe,and aptly called criminalia, 03 mortalia, and placira communia are 
aptly called civilia: Placica Coronz are divided into high Treaſon, miſpzifion of 
Treaſon, petit Treaſon, Felonp,ec. and fo their acceflozies, ſo called, becauſe 
thep are contra coronam & dignitatem ; and of theſe the Court of Common pleas 
cannot hold plea; oftheſe you map reade at large {n the third part of the Initi- 
cutes. Common 02 cfvtil pleas are dibided tnto reall, perſonall, and mixe. 

They are not called Placica Coronz,as ſome have ſatd,becauſe theKing jure Co- 
ronz ſhall have the ſuite, and Common pleas, becauſe thep be held by common 
perſons, Foz a plea of the Crown may be holden betwe#n common perſons,as an 
appeale of murder, robbery, rape, felony, maphem.zc. and the King may be party 
to a common plea, as to a Quare impedic, and the like, 

Now as out of the old fields muſt come the new cozne, ſo our oldboks do 
excellently expound,and expzeſfle this matter,as the Law is holden at this day, 
therefozc Glanvill ſaith, Placicorumaliud eſt criminale, aliud civile ; where Placi- 
tum criminale, ts Placitum Coronz ; and Placitum civile, placitum commune, nas 
med in this Statate, 

And Bracton that lived when this Sfatufe was made, ſaith, Sciendum quod 
omnium ationum five placitorum,(urt inde utatur zquivoce)hzceſt prima diviſio, 

uod quzdam ſunt in rem,quzdam in perſonam,& quzdam mixtz;Jtem eari quz 
| ps in perſonam.alia criminalia,& alia cavilia, ſecundum quod deſcendunt ex male- 
ficiis vel contraRibus ; Item criminalum,alia majorzalia minor,alia maxima,ſecun- 
dum criminum quantitatem. 

Fleta ſafth, Perſonalium 1njuriarum quzdam ſunt criminales, & quzdam civi- 
les; criminalium quzdam 1ententialiter mortem inducunt , quzdam vero 
minume. 

Bricton calleth them pleas de la Corone, & Common pleas,and the Court ta- 
keth his name of the Common pleas, 

To freat of the juriſdictton ofthis Tonrf,doth belong fo another part of the In- 
Kitutes-but a wozd oz two of the Anttquity ofthe Court of Common pleas, which 
ts the lock and the key of the Common Law, 

Glanvill ſaith, Placita in ſuperioribus, &c. ficut & alia quelibet placita civi- 
lia,&c.ſolet aurem id fiert cora Juſticiariis Domini Regis in Banco relidentibus, &c. 
And in another place, Coram Juſtic' in Banco ſedentibus. 

Bratton fn divers places cals the Juſtices ofthe Court of Common pleas, as 
Glanyill did, Juſtictarii in Banco refidentes, fo called foz that the Retourns tn the 
Kings Bench, are Coram Rege ubicunque fuerimus in Anglia, as hath ben ſat, 
becauſe inanctent time it was, as hath ben ſaid, removable, and followed the 
Kings Conrf, | 

And therefozeall Writs retournable,Coram Juſticiariisnoſtris apud Welſtm.are 
retournable befoze the Judges of the Common Pleas, and all Writs retournas 
ble, Coram nobisubicunque tunc fuerimus in Angla, are retournable into the 
Kings Bench. 

Britton ſpeakingofthe Court of Common Pleas,faith,Ouſter ceo voilloms que 
Juliices demurgent conrinualment a Weſt. ou ailours, ou nous voudrous ordinaire 
a pleader Common pleas. &c. 

Flera ſaith, Haber & (Rex) curiam ſuam & juſliciarios ſuos reſidentes, qui recor- 
dum habent 11 huis,quz coram eis fuerPp/acirata, & quipoteſtatem habenr de omnibus 
p/acitis,8 aRionbus realibus,perſonalibus,& mixtis,&c. 

Jt ts manifeſt that this Court began not after the making of this Ac,as ſome 
have thought, foz tn the next Chapter,and divers othcrs of this very great Char- 
ter mention ts made De Juſticiariis noſtris de Banco, which all men know to be 
the Julttces of the Conrt of Common pleas, commonly called the Common 


15ench, 


Cap.1!.  eMagnaſharta, 
Bench, 02 the Bench, and DoR. and Stud. ſaith, that it is a Court created by 
Cuflome. 

{The Abbot of 15. claimed contſans of plea in Writs ofafſiſe,xc, fin the fimes 
of King Echcldred, and Edivard the Confeſſog, and befoze that time, time out of 
minde, and picaded a Charter' ofconfirmation of iing H. 1. to his pzevecefſoz, 
and a cgraimnt,4c, ſo that the Juſtfces of the one Bench, oz of the other ſhould not 
intermeddle. 

It appearcth by our Boks that the Court of Common pleas was in the reign 
of H. 1. 

That there was a Conrf of Common pleas in anno 1.H.3. which was be- 
foze this &a; Martinus de Pareſhull, was by Letters Patents conftttuted chiefs 
Juſtice of the Covrt of Common pleas in the firft peare of H. 3. 

It is reſolved by all the Judges in the Crcheguer Chamber, that all the 
Courts, viz. the Liings Bench, the Common Place, the Exchequer, and the 


Chancery, are the Kings Courts, and have ben time out of memozpy, Ifint que 
home ne poer ſcaver que eſt plus auncient. 


C Non ſequancur curiam noſtram.} mivers ſpectall cafes are 
out of this Statute, 

1. The King map ſue any action foz any Common plea in the Kings Bench, 
foz this generall act doth not extend to the King, | 

* 2, Jfanp man be in cultodia Mareſchalli of the Kings Bench,any other map 
have an action of Debt, Covenant, oz the like perſonall action by Bill in the 
Kings Bench, becauſe he that is in cuſtodia Mareſchalli onght ts have the pzivi: 
ledge of that Court, and this Act taketh not away the pziviledge of any Courtf, 
becauſe ifhe ſhould be ſaed in any other Conrt, he ſhould not in reſpec of his p3i- 
viledge anſwer there, and ſo it is of any oficers,oz miniſters cf that Conrt: he 
like Law is ofthe Court of Chancery,and Eſchequer. 

3. Any actfon that is Quare vi & armis, where the King is to have a fine,map 
be purchaſed out of the Chancery, retournable tnfo the Kings 1Bench,as cjeRio- 
ne firmz tras,vi & armis,fs2ctble entry,andthelike. 

4. And a replevin may be removed into the Kings Bench, becauſe the King is 
to have a fins, and ſo it is in an afiſe bzought in the County where the Kings 
Bench ts. 

5-Albeit ezigfnally the Kings Bench be reffrainedby this Ac to hold plea of any 
real ad{on,qc,yet by a mean they map.As tfa wzftinareal action be by jadgment 
abated in the Court of Common pleas, if this judgement in a Writ of @rroz be 
reverſed fn the Kings Bench, and the Writ avjadged god,thep Hall pzoc@dup- 
on that Writ tn the kings Bench,as the Judges ofthe Court of Common pleas 
hould have done, which thep doe in the default of others, foz neceſſity, leſt any 
party that hath right thonld be without remedy, oz that there ſhould be a fajler of 
Juſtice,and therefozs Statates are alwayes ſo to be crpounded,that there ould 
be no failerof Juftfce, but rather then that thoutd fall out, that caſe (by conffru- 
tion) ſhould be excepted out of the Statute, whether the @tatute bs fn the ne* 
gative, oz affirmative, 

#, Ji a rediſſeifin,vz the like. 


C Curia noltra.] Are wo2ds collective, and nof onely ertend fo the 
Kings Bench,bnt into the Coort of Eſchequer, Vide Artic.kiper Cart.Cap. 4. 
When judgement fs given befoze the @heriffe,andthe Tenant bath no gods, 
ec, in that Conntp, he may have a Certiorare fo remove the Recozd into the 
Kings Bench, and there have erecution, foz that is not Placirum. @& moze 
bereofin the fourth part of the Inlticuces, Cap. Df the Court of Eſchequer, 
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eM agna Charta. Cap.12, 
FP. £14 


Ecognitiones de nova diſleiſina , *'& de morte ante- 
R nts non capiantur niſtin {uis comitar', & hoc mo- 
do; Nos vero fi extra regnum fuerimus, capital Juſtic' noſtri 
mitrent Juſticiar noſtros per unumquemque comitatum, le- 
mel in ann”, qui cum Militibus eorund' com”, capiant in com' 
illis aſciſ. predi&t. Er caquz in adventu ſuo in illo comitat 
per Juſtic' noſtr' przdi&t' ad dictas aſsifas capiend* miſlos, ter- 
minari non poſlunt, per eoldem terminent alibi in itinere {uo. 
Ecea quz pereoſdem, propter difficultatem aliquorum articu- 
lorum terminari non poſſunc, referant” ad Juſticiar* noſtros de 


banco, & ibiterminentur. 


Befoze themaking of this Statute, the Writs of aſſiſe of Novel difleifin, and 
Mordanc' were retournable, either coram Rege, oz into the Court of Common 
Pleas, and to be taken there, and this appeareth by Glanvill, Coram me, vel 
coram Juſticiariis meis, Buf fince this Otatute, theſe Writs are retournable , 
Coram Juſticiariis noſiris ad affiſas, cum in partes illas venerun ; by fozce of theſe 
wozds, Mittent Juſticiarios noltros per unumquemque comitat noſirum ſemel 1p 
anno , qui cum militibus corundem comitatuum capiant in comitat ills aflifas 


predict. 


C Nilt in ſuis Comitatibus.] This tended greatly fo the caſe of the 
Jurozs,and fo2 ſabing of charges of the parties,and of time, ſ6 as they might fol- 


 lowtheir vocations, and pzoper buſinelſe, and the rather, foz that the Aſſiſe of 


Novel difſeiſin, was frequens & feſtinum remedium fn thoſe dayes,and ſo was the 
aCſiſe of MordancC alſo : It ts a great benefit to the ſubject to have juſfice admini- 
ffred vnto him af home in his owne Country. | 

Foz an aſſiſe of Novel diſſeifin, and aſſiſe of Mordarc' ſ& the firff part of the 
Inſtitutes. 

And where Bracton ſafth, Suecurritur ei, ( 1. difſeiſito) per recognitionem afhſz 
novz difſkiſinz multis vigiliis excogitatam, & inventam recuperandz poſleſſionis 
gratia , quam difleifitus injuſte amiſit, 8& (ine judicio, ut per ſummariam cognitio- 
nem abſq; magna juris ſolemnitare quaſi per compendium, negotivm rermineture 
Sg the Cuſtumier de Normand”, (compoſed, as hath ben ſaid,in 14.H. 3.) ſe&. 
91. & 92.0f the Aſſiſe of Novel difſeiſin, which being invented and framed iv 
England, as Bratton and others have teſtified, muſt of neceſſity be tranſpoztc 
into Normandy. 

15at where we pe&ld fo Braton,that the Alſiſe of Novel difſeiin was ſo inbert- 
fey, ſo he muſt yeld to us, that it was a very auncient invention, fog Glanvill 
maketh mentfon thereof, and ofthe Aſiſe of Mordaunc', as hath ben ſaid, and by 
the Mirror alfo the antiquity of Aſ{ſe De novel difſeiin doth appeare, who ſaith, 
that this Writ of ANiſe of Novel difſeifin, was ozdained in the time of Ranulph 
de Glanvill. | | 

Vat the caſe of 26, Aſie befoge fouched, doth p2ove that the Writs of AM 
are of farre greater antiquity, foz there it appeareth that in an Aſſiſe of Nove!l 
diſſeiſin, clatmed to have Conuſans of Plea, and Writs of Aſſiſe, and other 03: 
cinall Waits out ofthe Kings Courts by pzeſcription time out of minde _— 

" 


Cap. Magna (harta. 25 
in the times of S.Edmond,and S.Edward the Confeſſoz,kings ofthis Realme be» 
foze the Conqueſt, and ſhewed divers allowances thereof; but true tt is,as the 
a:nctent Juthozs affirme, that ancw fozme of Writs of Aſliſe, fo2 the moze 
fpecdpy recovery of poſſeſſion, which were called Feltina remedia , was fr ven- 
ted in England ſince the Conqueſt, 5 were called Brevia de affiia nove diſleiſine; 
which Urits ſo alfercd continue fo unttll this dap; and acco2ding fo the aitera- 
fion {5 c{ted in the Cuſlumyer,cap 93.fol.107.b, 

Jf an Aſſiſe be taken in proprio comuratu, and the fenant pleade, and after the +,.z..23. 
Aaſfiſc fs dfiFcontinued by the non vennu of the Juſkices, this Ad ertends to the =. E.3. 23- 2: 
Aſiſe, bat not to a reattachment thereupon, foz that the Aſfiſe was firſt arrat- *- £4: 7 
ned and examined fn the pzoper County, neither doth this A extend to a 
Writ of attaint, bzought upon the verdict ofthe recognito2s of the Aſſiſe ; And 6.8.3. 55. 56. 
herewtfth agrecth Britton, who ſaith,Er rout comteine 1a grand Chre des franchi- Britton capeg7- 
ies, que a{cuns aſliſes {oient priſes in Counties, pur ccone intent nul que certificatt- POO F, N.B. 
ons, & atraints auter toitz eltre pledes, &Cc. wy 

And Bracton ſaith. Er 6 ad hoc ie habeat communis libertas, quod affiſx extra Bracon. lib. 4. 
comitatum cap1 non debeant , non lequirur cuod propter hoc remaneant jurarz fol. 291. 
in com capiendz; aliud enjm haber privilegjum aſſiſa,& aliud jurara. 

an aſſiſe is bzought fn the Kings bench, then being in the County of SuF, 5: E: 3: 55: 56- 
(as it may be,as hath been ſafd) of lands lying fn that County, the tenant plead *2<32#- 3+: | 
it barre, tho pl repip and pzap the Aſfiſe, the Kings bench fs removed fo 
Weſtm. and there the p! pzayed the Aſſiſe, this @tatute is,that the Aſſiſe ſhall 
not be taken but tn the Conntpy,2nd now the Kings bench is in another County, 
and the oziginall cannot -oc out of this place, foz when a Recozd ts once fn this 
Court,here if mat rematfne, whercfoze by th'adbiſe of all the Judges, the Aſſiſe 
was awarded at large, quia nih:1 dicir,and a N14 prius granted in the County of 
Suft. that there might the Aſfiſc be taken. A caſe wozthp of obſervatton, how bp 
this expoſition both the partics ſate was pzeſerved, and the purvien of this ſta- 
tufe obſerved. 

Pet in ſome caſe not withſfanding this negative Statate, the aſſiſe ſhould 18-E.2.207& 382; 
not have been taken in his p2oyer Tounty. And therefoze ifa man be difeiſed of 13-E-3-1uci(d. 23, 
a Commote 02 Lozdſhip Yarcher in Wales, holden of the King in'Capite , as Rot. Parliam. de 
foz example of Gowre, the Writ of aſfiſe thould have been direced fo the Cons ED 
Sherife of Gloc, within the Realme of England, and albeit theland of Gowre 1.6.2 cone 
was out of the power of the Sherife of Gloc, being out of his County within 
the dominfon of Wales, and this @fatate ſaith that the aſſiſe ſhall not be taken 
but in his p2zoper County, yet was the aſfiſe taken inthe County of Gloc. and 
Judgement thereupon gtven and affirmed in a Writ of erroz: and the reaſon is 
notable, fo2 the Lo2d Barcher though he had juta Regalia, pet could not he doe 
ioffice in his owne caſe, and if he ould not have remedy in this caſe by the 
Kings Writ out of the Chauncery in England, he ſhould have right and no re- 
medp by Law given foz the wzong done unto him, which the Law will not ſaf- 
fer, and therefoze thts caſe of neceſſity ts by conſtruction excepted out ofthe &ta- 
tute. And it was well ſaid in an old booke, Quimvis prohiberur quod commmnia 20.H.3, tit, brev, 
placita non ſequartur curiam noſtram, non {equitur propter hoc,quin aliqua placita $87. 
tingularia ſequantur Dominum Regem, and the like in this negative Statute, 

Hevebp ft appeareth (that J may obſerve it once foz all)that the beſt expoſito2s 
of this andall other Statutes arc our bookes and uſe oz cxpertence, 

Noze ſhall be ſaid hereofin the cxpeſition of the Statute of W. 2, 


« Demorte anteceſloris.]see the firlt part of the Infituresfed2 34» 
Cuttumierde Norm.cap. 98.fol.11 5, 


© Nos vero {1 extra Regnum fuerimus, Capitales Iuſticiarii 


noſtr1. [ This Capitalis Taſticiarius (when the King fs extra Regnum,ont of 
the Realne ) js well deſcribed by Ockham, Rege extra Regnum agente,bfia diri- 
gebantur fab nomine preſidentis Jufitiaru & teſtimonio cjuidem. This fs he that 

; is 
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eMagna Charta. Cap. 12. 


is conffitufed by leffters patents when the King is onf of the Kingdome, fo be 
cultos five gardianus Regni, keeper of the Kingdome, and locum cenens Regis, and 
fas hts time is Prorex, ſuch as was Edward Danke of Cornewall 13, E.3, Lio- 
nell Duke of Clarence 21.E,3.9nd the telte to all ozfginall Writs, were ceite 
Lionello filionoltro chariſſimo cuſtode Angliz &c. Iohn Duke of Bedford 5. H.s. 
Richard Duke of Warwick 3.E.4. and many others: befoze whom as keepers 
of the Kingyome, Parliaments have been holden, and as hath been ſaid, the recite 
of oziginall Writs are under the name of the Keeper, which no officer candoe, 
when the King fs within the Realme, Jn 8.H.5. a great queſtion arofe whe- 
thcr if the Kings Lievtenant.,oz Keeper ofhis Kingdome under hfs reſte, doth 
ſammon a Parliament, the King befng beyond ſea, and in the meane time the 
King returne info England, whether the Parlfament ſo ſummoned might pzo- 
ceed: if was doubted that inpraientia majorisceſſarer poreſtas minoris, and theres 
foze it was enacted that the Parliament ſhould pzoceed, and nof be diſſolved by 
the Kings returne. Now that this Statafe is to be intended of ſach a Lievtes 
nant oz keeper ofthe Kingdome;ft fs pzoved by this Act if ſelfe,Capitales Juſticia- 
rit noftri wittent Inſtitiarios noſtros. that fs,they ſhall name and ſend Juſficesbp 
authozity under the great ſeale unver their owne tele, which none can doe buf 
the King himſelfe if he be p2eſent, 02 5ts Ltevtenant, oz the keeper oz guardian 
of his Kingdome, if he $2,295 this Act fpeaketh,extra Regnum-and this expoſition 
ts made ex verbis & vilceribus Actus. But then it ts demanded, whether this lo- 
cum tenens Regis, ſeuculios Regni , was called capitalis Iuſttiarws befoze the 
making ef this ac,aiid fhis verp na!7e pou ſhall cead tn Glanvile, who ſaith Prx- 
terea {ciendum,quod ſecundum confrrerudines Regni,nemo tenetur reſpondere in 
Curia Domini iui de alicno libero tenerrento ſuo fine pracepto domint Regis, vel 
Ejus Capiralis Ju!titiaru, where Capitals Tuitiriarms ts tiken fog Cuſtos Regni, 

It ts io be obſerved, that befo2e the ratorie of King Ed. 1. the Kings Chiefe 
Juffice was ſome time called fummns Iuftiriarins, fometime preſidens Tuſtiriarius, 
and ſometimes Cpitalis Juſtitiarms.Jn anno primo E. 1. hts chtefe Juſtice was 
called Capitalis Iuſtitiarius ad placita coram Rege tenenda , and ſo ever ſince; 
and this chiefe Juffice is createv by Writ, and all the reft of the Juſtices of e(- 
ther bench, by letters patents, 

Jn Glanviles time, and befoze,the Kings Juſfices were called Iuſticiz, the re- 
furnes of Writs betng coram Iuſicus meis, ſo 2s the Kings Juſfices were antf- 
entip called Iuſtitiz, foz that thep ought not to be onlp luſt: in the concrete, but 
ipla Inſtitia fn the abltra&t. Since that time,as by this great Charter in manp pla» 
ces {tf appeareth, thep are called Iuſliciari a luſtitia. The honourable manner of 
the creation of theſe Juffices pou may.read in Forteſcue. 


« Alibi in Icinere ſno. ] This is taken largely and beneficially, fo3 
thep map not only make avjournement befoze the ſame Jaſfices fn their Cir- 
cutite, but alſo to Weſtm, oz to Serjeants Inne, 02 any other place out of their Cir- 
cuite, by the equity of this Statute, and accozding as if had been alwates uſed: 
Fo2 conſfant allowance fn many caſes doth make Law, 

2 The Statnte ſpeaking only of an adjournment in Aſſiſe ofnovell difſeiſin, &c. 
and yet a certificate of an Aſſiſe fs within this Statute. 

> Sed rerum progreſſus oftendunt mnlra, quz initio previderi non poſſuut. 

* Lime found out, that becauſe the juſtices of Aſſiſe came not but once in the 
yeare, and that any adjournment could not have beene made bp this Ac, unles 
the juro2s had given a berdſc, foz this Ac faith proprer difficulrarem aliquorum 
articulorum, and not upon demarrer.doubtfull plea,Eſtoppel, &c.* oz fo2 pzeſers 
vation of the Kings peace, and no p2oviſion was made by this Ac, if the ten 
in the aſſiſe of Mordaunc. had made a fozeine vowcher , oz pleaded a fozcine 
plea: all theſe are holpen by the Statute of W.,z.cap.30. as thall appeare when 
we come thereunto. 


CAP. 


Cap.14- eMagna (harta. 


C A ÞP. XIIL 


' A Sfiſx de ultima praſentatione ſemper capiantur coram 
/ \ Tuſtitiariis de banco,& ibi terminentur. 


It appeareth by Glanvil, that befoze this Statute the Writ of Darrein pres 
ſentment was retoznable coram me vel Iuftic. meis. And the reaſon of this Act 
was foz expedition, foz doubt of the laps, | 

By the Statute of W.2. it is pzovided, that juffices of Nifi prius map gibe 
judgement in an aſſiſe of Darrein preſentment, and Quare impedir. 


_— 


4 
—_— — 


C AP.  AFF> 


Iber homo non amercietur pro parvo delicto, niſt ſecun- 
LY modum illius deli&ti, & pro magno delicto ſecun- 
dum magnitudinem deli&ti, {alvo {ibi contenemento ſuo: & 
Mercator eodem modo, falva merchandiſa ſua, & villanus al- 
terius quam noſter, codem modoamercietur: ſalyo wainagio 
ſuo, fi inciderit in miſericordiam noſtram. Ex nulla pradicta- 
rum miſericordiarum ponatur, niſt per ſacramentum probo- 
rum & legalium hominum de vicineto. Comites & Barones 
non amercientur,niſi per pares ſuos,& non niſi ſecundum mo- 
dum deli&ti. Nulla Eccleſtaſtica perſona amercietur ſecun- 
dum quantitatem beneficii ſui eccleſiaſtici, ſed ſecundum lai- 
cum tenementum ſuum, & ſecundum quantitatem delicti. 


C Liber homo. ] grreeman hath here a ſpectall underffanding, and fs 
taken fo2 him,quirener hibere, foz a free-holder, as it ts taken in the venice fac. 
where duocecim liberos,&c. homines are taken foz free-holders, and this appear- 
eth by this Act which ſaith, ſalvo contenemento ſuo, whereof moze ſhall be ſaid 
in this Chapter. The wozvds of this A being liber homo, it extendeth as well 
toſole Cozpozations, as Biſhops xc. as to lap men, but not to Cozpozations 
aggregate ofmany, as Pajor and Commonalty, and the like, foz (yep cannot be 
compzehended under theſe wozds liber homo, &c, 


C Amercietur. ] This Act extends fo amertfaments, and not fo fines 
impoſed by any Contt of Juffice: what amerciaments be , and whereof this 
wozd Amerctament cometh, ſee the 3, book of mp Reports, ſee alſo there, that 
this Statute is in ſome caſes of amercitaments, to be intended of p2ivate men, 
and not of amerctaments of officers, 02 minifters of Juſfttce, ſo as liber homo, 
is not intended of officers,oz miniſters of Juſtice. And bow, and in what caſes 
the afferment ſhall be, pon ſhall alſo read there, together alſo with the ancient 
Authozs, and many other authozittes of Law, concerning theſe matters. 

It appeareth by G'anvile that this a” was made in affirmance of the con- 
2 mon 
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Glanvil. ubi ſup. 
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Magna ( harta, Cap.14. 


mon Law,as hercaffer ſhall appeare, buf pet the Writ de moderata milericorda, 
is grounded upon this Statute, foz it reciteth the @tatute and giveth remedy to 
the partie that is cxcefſively amercied, 


CM Salvo contenemento fno.) Firff foz the wo2b;you ſhall read if 
in Glanvile,Eſt autem miſericordia Donuni Regis, qua quis per juramentum lega- 
lum hominum de vicenetoeatenus amerciandus eſt, ne quid de fuo honorabllicon- 
tenemento amittet. 

And Bracon. Salvo contenemento uo. 

Fleta,continentia. | 

2, Foz the fignification, Contenemenft Cgnifieth. his counfenance, which he 
hath, together with, and by reaſon of his free-hold, and therefo2e 1s called conte- 
nement,o2 continexce, and in this ſenſe doth the Statute of x, E, 3. and old Nar. 
Brey, uſe if, where counfenance is uſed foz confenement: the armog of a Doul- 
dioz is hfs countenance, the boks of a Scholler his countenance, and the like, 


C Ec Mercator eodem modo falya merchandiſa ſua. ] #63 


frade and traffique is the livelihood of a Perchantf, and the life of the Commons 
wealth, wherein the King andevery ſabject hath intereſt , foz the Merchant is 
the good bapliffe ofthe Realme fo expozt and vent the native commodities of 
the Kealme, and to impozt and bzing fn the neceſſary commodities fo2 the de- 
fence and benefit of the Realme. 


C Ecvillanus alterius quam noſter eodem modo amercie- 


tur ſalyo wainagio ſuo. ] were yillamsts taken foz one that is a bond« 
man, nativns de ſanguine o2 ſervns. 


A Uillein is free to ſue,and fo be ſ11ed;/by and againtt all men,ſaving his 020+ 


.C. Salvo Walnagio {uo.] Wainagium, fs the contenement oz countes 
nance ofthe Uillen, and cometh ofthe Þaxon wozd Wagns, which ſignificth a 
Cart 02 Wane, wherewtth he was to voe Uillein ſervice, as to carry the dung 
ofthe Lozd out of the ſcite of the Pannoz unto the Lo2vs land, and caſting it 
upon the ſame,amd the like, and it was great reaſon fo ſave. his wainage, fo2 o* 
therwiſe the miſerable creature, was fo carrp it on his back ; it is ſaid here Wai- 
nagio ſuo, but pet the Lozd map take it at his pleaſure. 

Wut hereby it appeareth, that albeit the Law of England, is a Law ofmercp, 
pet is it a Law,which is now farned into a ſhavow, foz where by the wiſdome 
of the Law, theſe amercfaments were inſtituted to deterre both demaundants 
and plaintiffs from unjuſt ſuits, and tenants, and defendants from unjuſt de» 
fences, which was the canſe in ancient times of fewer ſaits, but now we have 
but a ſhadow of if. Habemus quidem ſeratuſ-contulrum, fed in tabulis recondi- 
rum,& ranquam gladium in vagina repofitum. 


T Comites & Barones non amercientur nifi per pares &c. ] 


Although, this ffatute be in the negative, yet long uſage hath pzevailed againlf 
it, foz the amerciament of the Nobility ts rednced to a certainty, viz. a Duke 
10l. an Carle 5!, a Biſhop,who hath a Baronie '5! &c. in the Mirror it is ſaid 
that the amerciament ofan Earle was an C!, and of a Baron an C. matks, 

It isſaid that a Biſhop ſhall be amercied foz an eſcape 100. A Gapler ſhall 
apgan wary foz a negligent eſcape ofa Felon attaint 1c01, and of a Felon tndts 

cd onlp 51. 

Jfa Noble manand a Common perſon jopne in an action, and become non- 
ſate, they ſhall be ſeverally amercted: viz, the Noble man at C 5. and the Com- 
mon perfon accozding fo the Statute, therefoze when a Noble man is plaintite, 
it is policy rather to diſcontinue the action, then to be non-ſaite., - 


Per Pares,] wy his Peeres, that is, by his equalls, = 
he 
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Cap. 15. Adapna Charta, . 29 


The generall diviſion of perſons by the law of England, ts either one that fs Britton cap: 2. 
noble, and in reſpec of his nobility of the Lozds houſe of Parifament; 03 one of f21-36. 


the Commons of the Realme, and in reſpec thereof, of the houſe of Commons 
in Parliament : andas there be diverſe degrees of Nobility, as Dukes, Mar: 
gucfſes,Carles,Uiſcounts and Barons, and pet ail of them are*comp2rbended 
within this wozd, Pares, fo of the Commons ofthe Realme, there be knights, 
Clquires, Gentlemen , Citizens, Yecmen, and Burgefſes of ſeverall degrees, 
and pet all of them ofthe Commons of the Reaime, and as every of the Nobles 
is one a Peer to another, though he be of a feverall degree; ſo ts it of the Com- 
mons; and as it hath been ſaid of Þen, lo doth it yold of Noble Women, cither 
bp birth, oz by marfege, but ſee hereof Cap. 29. | 

Bracon ſafth, Comites vero vel Barones, non ſunt amerciandi, nifi per Pares 
ſuos, & tecnndum modum delict, & hoc per Barones de Seaccarto, vel corang Ip- 
ſo Rege. Nulla Ecclefaſtica perſona amercietur jecundum quantitatem benefigii 
ſui Ecclefiaſticy, ſed ſecundum Laicum tenent fm. 


CL Ecclefiaſtica perſona. ] #0; Ecclefiatticall perfons,and their di- 
verſities, and vearees, ſee the firf part ofthe Jnffitutes, ubi tup. 


« Beneficium » | Benefice. Beneficium fs alarge wozd, and fs taken 

fo2 any Teccleſiafficall pzomotion oz Spirituall living whatſoever. 
Here appeareth a pziviledge of the Church, that if an Ecclefiafffcall perfon be 
amercfed (though amerciaments belong to the King) yet he ſhall not be amercied 
fn refpect of his Ectleſtaſficall pzomotton,oz benefice;, but in reſpect of his lay fe, 


and accozding fo the quantity ofhis faalt, which is to be afferred : and Bratton 
ſctteth downe the oath of the affcrers ofamerctaments, & ad hoc fidelicer taciend. 


afhdabunt amerciatores, quod neminem gravabunt per odium, nec alicui deferent 
propte r aMOorem, SG quod celabunt ca quz audierunt. 


Þ 2 ab & 


—— | IG 
Ulla villa, nec liber homo diſtringatur facere pontes, aut 
riparias, niſi qui ab antiquo, & dejure facere conſueve- 
runt tempore Henrici Regis avi noſtri. 


Here tt is tobe obſerved, that in the raigne of King Iohn, and of his elder bzos 
ther King Richard, which were troubleſome and irregular times, divers oppzeſ- 
ſions,cracions, and injuries, were incroached ypon the Subject in theſe Kings 
names, fo2 making of Bulwarks, Foztreſes, B2idges,and Bankes, contrary 
to Law andright. 

15ut the raiane of King H. 2. fs commended foz thzce things, firſt, that his 
p2ivy Counſel! were wiſe, and expert in the Lawes of the Realme. Secondly, 
that he was a creat defender,and maintainer of the rights of his Crowne,and of 
the Law2s ofhis Kealme, @Thirdlp, that he had learned and upzfaht Judges, 
Who cxecnted Juſtice acco2ding to his Lawes, Therefoze foz his areat andne- 
ver dping honour, this and many other Acts made inthe raigne of H.3. doere- 
ferre to his raigne, that matters ſhoald be put in ure, as thep were of right ac- 
caTonev inhis time, ſo as this Chapter is a declaration of the commen Law, 
«nd lc in the raignes of H.4. and H. 5. the Parlfaments referre to the raigne of 
King E.1, who wasa Pzince of great foztitude, wiſedome and juftice. | 

And divers Statutes referre to King Edi. 3. who was a noble, wiſe , and 
wariike King, in whoſe raigne, the Lawes dtd pzincipally flourith, 

E 3 Riparia 
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_ tnferfour Court can wzite unto, oz command the Biſhop, but the King, (that is) 
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49 E.3.2, 
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ſans 41. 
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Regula, 
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Coram Rege 


Kanc. The Miyor 
and Barons of the 


5. Ports. compl- 


in Parliamenr, 


Magna (|harta. Cap.17. 
CT Riparia.] gs here taken foz Ripa, which is cxrrema gc emixercior 
rerrez Orasz fluyvws utri wt. 


But the making of balwarks, foztrefſes, and other things of like kinde, were 
not p2ohtbited by this Act, becauſe they could not be erected, but either by the 


King himſelf, 03 by Ac of Parllament. 


———— 


6 IP. AFL 


Ullz riparixz defendantur de cxtero, nift illz quz fue- 

runt in defenſo tempore Henrici regis avi noſtri, & per 
eadem loca, & eoſdem terminos, ficut efle conſueverunt tem- 
pore {uo. 


MThat is, that no owner ofthe Banks ofrivers ſhall ſo appzopzfate, 02 kep the 
rivers ſeverall to him, fo defend oz barre others, eſthcr to have paſſage, oz fiſh 
there, otherwiſe.then thep were uſed in the raigne of King H.2. 

This Statute.ſaith the Mirror,is out of uſe, Car pluſors rivers ſone ore approprics 
& engarnies, & miſe in defence, que ſoilount eftre commons a piſher & uſer en 
temps le Roy Henry 2. | 


CC ———— 


CHP. XY IL 


Ullus Vicecomes,Conſtabularins, Ceronator, vel alii ba- 


livi noftri tencant placira Coronz noftrz. 
” 


One of the miſchiefes befo:e this Statute was, That none of them here na- 
med, could command the BiGop of the Dioceſe to give the delinquent his Clers 
Cp, where he ought to have if, foz as Bracton ſaith, Nullus alws, przter regem, 

it Epiſcopo demandare,8:c. And therewith agreth our other old, and later 
Boks, that the Bifhop is not to attend upon any infertour Court, noz that any 


the Kings great Courts of Recozd, and ſuch, as ſince that time have authozity 
by Act of Parliament. 

Another cauſe was, that the life of man, which ofall things in fhis wozld, is 
the moſt pzecious, ought to be fried befoze Judges of learning, and experience in 
the Laws ofthe Realme : Foz ignorantia Judicis eſt ſxpenumero calamitas inno- 
cemis. Ercumex quo Magnacharta de libercatibus Angliz alias conceſla, (quam 
quidem chartam Dominus Rex in Parliamento ſuo apud Welim, an. Regni fui 28. 
ad requifitionem omnium prxlatorum,Comitum,Baronum,8 communitatis totius 
Regni,de novo conceſlit,renovavit, 8 confirmavit Jplacita coronz iph Domino Re- 
g1 ſpecialiter reſervantur, per quod nullus de Regno hujuſmodi placuta renere poreſt, 
ſeu habere, ſine ſpeciali cencelſione, poſt confirmationem chartz preditz tatz. 
In the ſame peare, and terme, Coram Rege, a complaint by the Abbot of Fever- 
ſham, both caſes adjudged in the Kings Bench,wherermto they were referred by 
the Parliament. ©& Michael. 17. Edyy. 1. in Banco. Rotulo, 33. Seuthamp- 
LON- 

Zhe Chapter of Magnacharra here intended, and in both the ſaid _ 
expzefſed, 


I. - 


CE es I Ine 


Cap.17. IM agna (harta. 3 
expzefſed,fs fhis 17. Chapfer of Magna chana now in hand. By theſe Recozds 
two things are to beobſerved. 1. That this is a generall Law, by reaſon of 
theſe wozds, Vel alii balivi noſtri, under which wozds atrs compzehended all 
Judges 02 Juſtices of any Courts of Jufffce. 2, Albeit if be pzovided by the 
ninth Chapter of Magna Charta, Quod Barones de quinque portubus, 8& omnes 
alii portus habeant omneslibertates, & liberas conluetudines ſnas; That theſe gene- : 
rall wo2ds mult be underſtod of ſach liberties, and caſtomes onelp, as are not pom wn ng 
afterwards in the ſame Charter by expzeſte wozds taken awap, and reſumed to T4. p;ior of 
the Crown. And therefoze if the Paioz and Barons of the Cinque Pozfs had Tinemouths caſe, 
power befoze this Act to hold pleas of the Crown, yet by this Ac ofthe ſeven- Northumbe:l. 
tenth Chapter, they are abzogated, andxeſumed : anofable and a leading judgey 
ment.15oth theſe Reco2ds beſng within two years after the confirmation of King 
E. 1. of Magna Charta, are wozthy to be read and obſerved, 


« Vicecomes.] a foz his name, office, and antiguity in the firſt part of = pr Inflitures 
the Inſtitutes, ſect. 2 34- ſe&.23 4248. 


«| Conſtabularius.] xg here taken foz Caftellanus, .3 Caftellein, oz pres &Þ-5S 2. 
Conffable ofa Caſtle, foz ſo doth the Mirror fnterpzet it. And Caſtellanus eſt qui fo.363-liz £5.6 ; 
cuſtodit caſtellum, aut eſt Dominus caſtelli; And fo voth Bracton ; Debet, &c. Videcap-19. m 
oſtendere caſtellano ,ficut conftabulario turris.&c. And therewith agreeth Fleta, Elera lib. z.ca.qz. 
Item nullz priſz capiantur de aliquo peraliquem conſtabularium, caſtellamum, prz- 
terquam de villa, inqua fitum eſt caltrum. 

And the Statute of W.1. agre&th herewith, Des priſes, des conſtables, ou caſtel= W-3. ca.7. & 31: 
leins, faits des autres, &Cc. 

And Caſtellani were men in thoſe dayes of accormf,and authozity,and fog pleas 
of the Crown, xc. had the like authozity within their pzecin&s, as the Sheriffe 
had within his 1Bailiwick befoze this Ac, and they commonly ſealed {which J 
have often ſeen in many, and have cauſe to know, that ſome of the auncient famt- 
ly ofde Sperham fn Norft. did) with their poztraiture on hozſeback, 

Now toz the number of Caſtles, in anctent time, twithin this Realme, Cer- 
tum eſt Regis Henrici fecundi remporibus Caſteila 1 11 5. in Angliaextitiſſe, ; 

And it ts to be obſerved, That regularly every Caſtle contatneth a Pannoz:ſo 
as every Conſtable of a Caſtle, is Conſtable ofa Pannoz, and by the name Se* the firft pare 
ws _ the Manno? ſhall paſe, and by the name ofthe Pannoz the Caſtle "wa — 

al pa e, Hola 

Fo2 this wozd, Conſtavbularius, his office, and antiquify,ſe the firſt part "I 
Inſtitutes. ſe. 379. has: ore EO _ Ms Do 

And albeit the franchiſes of Jtifangthfefe, and Dutfangthiefe, fo be heard and Bric. mins rs. 
determined within Court Barons belonging to Pannozs, were within the ſaid *!<*2 1i. x. ca. 47. 
mifchiefe, yet we finde, bat not without great inconvenience, that the ſame y vncy pany 
had ſome continuance after this Act. But either by this At, 03 per defuetudi- me noags 0 
nem, foz inconvenience, thele franchiſes within Pannozs are antiquated and r259. 4 Hz. 
gone. men ISE.x. 

o.11.2R3.19, 

« Coronator.] Hisname ts derived a Corona, fo called, becauſe bets 
an Officer ofthe Crown, and hath Conuſance ofſome pleas , which are called 
Placita coronz. | 

Foz his antiquity, ſ&e the Mirror, who (treating of Articles effabliſhed by Mirror cap. 1.S 3; 
the ancient Kings, Alfred, &c.) faith, ab ordains fuer Coronours in oP mM 
County, & Vilſcounts a garder le peace, quant les Countees ſoy demifterent del 

gard, & Bayliffes in lieu de centeners, (that ts) Cozoners tn everp County, and 
gg were o2dained to kep the peace, when the Garles diſmiſ them 
ny a the cuſtody of the Counties , and Wayliffes in place of Hun- 

Foz his dignity and authozity, Briccon ſaſth in the perſon of the King, Pur Bric. ca. 3. fol.4. 
&0 que nous volons, gue Coroners font. in cheſcun County principals gardens de Stam.PhCor.48.c 

notre 


3z 
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Sce before cap. 8, 


eMapna Charta. Cap.18, 


noſtre peace, a porter Record des pleas de noſtre Corone, & de lour views, & abjn- 
rations, & de utlagaries, volons que ilz ſont eflicus ſolonque ceo, que eſt contein in 
nous Statutes de lour ele&ion, &c. 

Anda Common Merchant being choſen a Co2oner, was removed, foz that he 
was Communis Mercator. 

* 1By the auncient Law, be ought fo be a Knight, honeft, lopall, and ſage, Ec 
qui melius iciat, & poſit officio illi inrendere. Foz this was the policy efp2adent 
antiquity, that Officers dtd ever give a grace to the plece,and not the place only 
fo grace the Officer. 

Wat what authozify had the Sheriffe in pleas of the Crown befoze this Sfa« 

fate » This appeareth by Glanvill, that the @bcriffe in the Tourn, (foz that is 
to be intenved) held plea of theft, foz he ſaith ; Excipitur crimen ſurt1, quod ad Vice- 
comitem pertiret, & in Comiratibus placitatur ; But he may enqutve ofall felonies 
by the Common Law,ercept the death of man. 
- And what authozity had the Cozoner » the ſame authozifp he now hath, in 
caſe when any man come to violent, oz untimely death, ſuper viſum corporis, &c. 
Abjurattfons, and out-lawzies, ec. appeales of deaths by bill, 4c. This authozity 
of the Cozoner, viz. the Cozoner ſolely to take an indictment , ſuper viſum corpo- 
ris ; and fo take an appeale, and to enter the appeale, any the Count 
remaineth to this day. Bat he can pzoced no farther , either upon the 
indictment, 02 appeale, but to deliver them over to the Julkices. And this is 
ſaved to them by the Statute of W. 1. cap. 10. And this appeareth by all our old 
Boks, 1Bok caſes, and continuall expertence, 

And foz the further authozity of the Cogoner in caſe of high treaſon, ſ& the 
Bokof 1 9. H. 6. fol.47. and conſider well thereof, 

15utf the authozity of the Sheriffe fo heare and defermine ftheff, oz other fes 


lonfes, by the Common Law. (except the death of man) in the Tourn, is whollp _ 


taken away by this Statute, howbeit his power fo take indictments of fe» 
_ and other milſ-beeds within his juriſdiction, is not taken away bp 
this Act, 


—_—— _—_ 


A —— 
my 


PAP. AY TIT, 


| quis tenens de nobis laicum feodum moritur, & Vic, 
Sg vel Balivus noſter oſtendar literas noſtras patentes de ſum- 
monitione [noſtra] de debito, quod defunctus nobis debuit : 
liceat Vic, vel balivo noftro attachiar*, & imbreviare omnia 
bona & catalla defun&ti inventa in laico feodo ad valentiam 
ipſius debiti, per viſum & teſtimonium legalium homi- 
num , ita tamen quod nihil inde amoyeatur, donec perſol- 
vat nobis debir , quod clarum fuerit, & refiduum relinqua- 
tur executoribus ad faciendum teſtamentum defun&t. Er 
f1 nihil nobis debeatur ab ipſo, omnia catalla cedant defundy : 
Salvis uxori ejus, & liberis pueris ſuis, rationabilibus par- 
tibus ſuis. | | 


35y this Chapfer th2& things are fo bs obſerved ; Firff, that the King by his 
pzerogative ſhall be pzeferred in ſatiſfacton of his debt by the Erecutozs, befoze 
any other ; Sccondly.that if the Executozs have ſufficient to paythe Kings debt, 
| the 
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Cap.19. Magna (hart4. 

the hcire that ts fo beare the cotmfenance, and ſit in the ſeate of his anceſfer. oz 
anp purchaſer of his lands ſhall not be charged, Thirdly, if nothing be owing 
to the King, 02 any other, all the Chattells ſhall goe ts the uſe of the dead; that 
is, to his ©xecuto2s, 02 Adminiftratozs, ſaving to his UW ife and Chtld2en their 
reaſonable parts, which is conſilium , and not przceprum; and the nature ef a 
ſaving regularly is, to ſave a fozmer right, and not to give, o2 create anew, an» 
therefoze, where ſach a Cuſtome tis , that the Wife and Childzen ſhall have 
the Writ de rationabili parte bonorum, this Statute ſabethit. And this Writ 
doth not ipe withont a particular Cuſfome, foz that the Writ in the Regiffer is 
grounded upon aCuſtome, which (as hath been ſad) is ſaved by this Ac: 

* But that ſt was never the Common:law (though there be greaf variety in 
books) heare what Bratton (atth, who w2ote ſane after this Ad, Neq; uxorem, 
neq; libero amplius capere de bonis defun&ti patris vel viri mobilibus, quam ſue- 
rit eis ſpecialiter relitum, nili hoc fit de ſpeciali graria teſtatoris, urpote fi bene me- 
riti in ejus vita fuerint, &c. VIx enim inveniretur al1quis C1vis, qui in vita maghum 
quzſium faceret6i in morte tua cogeretur invitus bona ſua relinquere pueris indois, 
yel luxuriolis, & uxoribus male meritis: & 1ideo neceſfarum eſt valde, quod 1llis in 
hac parte libera facultas tribuatur, Per hoc enim toller maleficum, animabir ad 
virtutem, & tam uxoribus, quam liberis bene faciendi dabir occationem, quod qui- 
dem non fieret, fi {e ſcirent indubiranter certam partem obrinere ectiam fine teſta- 
toris voluntate, 

Wat the adminiftratozs ofa man, that vie infefate, oz executo2 of anp, that 
make no diſpoſition of his whole perſonall eſfate, goods,debts, and chattelis, the 
adminiſtratozs oz executo2s after the debts pafd and Will perfozmed,onght not 
to take any thing to his 02 thefr owne uſe, but ought, though there beno partt- 
cular Cuffome, to divide them, accozding to this Statute; and the ſafd ancient, 
and latter authozities (then which there can beno better direction) map gaide 
them therein: and this right doth this Statute of Magna Chana ſave bp theſe 
wo2ds, {alvis uxori, & hberis tuis, rationabilibus partibus ſuis. @o as thouch the 
Statute doth giveno Action, yet thetr parts are ſaved herebp, which by Glan« 
vile, and other ancient Authozs appeare to belong to them; and the erecutoz, oz 


adminiſtratoz ſhalb be allowed of this diſtribution , accozding to this Statute, © 


upon hts account befoze the ©2dinary, 


pO IO 


CAP. X1X 
Ullus Conſtabularius, vel ejus Balivus capiat blada, vel 
alia catalla alicujus,qui non fit de villa, ubi caſtrum ſium 
{tum eſt, niſi ſtatim reddat denarios, aut reſpe&tum inde ha- 


bere poſit de voluntate venditoris: Si autem de villa illa tuerit, 
infra quadraginta dies precium redd*. 


Here alſo if appeareth, that in this Chapter Confabularius is taken fo2 Ca- 
Rellanus: and thts taking by Catelleins, though the Caſtetl wag kept foz the de: 
fence ofthe Kealthe, was an unjuſt oppzeſſion ofthe Subjec, and this expzefly 
appeareth by the Micror,Ceoqueeſt defendua Conſtables a prender le autre, de- 
tend droit a touts gents de cy que nul difference parenter priſe dautrui maugre 
ſoen, et robbery, lequel cel priſe ſoit de chivalls, de vitaille,de marchandiſe.de ca- 
rlage,de oſtiels,ou desautres manners de biens, Andthis appeareth alſo byFlera,l, 
2 cap-43.Qua multa gravamina multis inferuntur per diverſas diftritiones, quz 
quidem ub colore prifarum advocantur, &c, inhiberur in Magna charta de liberta- 


tibus 


Mirrcr c2p.5.5.+; 
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See W. 1 cap.7. 
& 21. 


Mirror-cap.5.S.z, 


34 


36.E.3.cap-2. 
23-H.6.cap.2. 


Fletalib.z.ca.43. 


See the x. part of 
the laſtu, 96, 


W. 1-C. 1. verb. & 

= nul face &c- 
rtic. ſuper carc, 

C11). 2+ 

Repiſt.fol. g8. 

Bra&on 1b. 3.fol. 

177. Bricton tol, 

33.26.38. 

Fleta lib.r.c.20. 

ſee cap. tuners, 


Magna Charta. . Cap.o. 


tibus &c. no purvepance ſhall be taken, but only fo2 the houſes of the King, and 
Nueene, and foz no other perſon : ſo as the grievance betoze this, and other like 


Ads, is wholly taken away. 


CC rr EI, 


( ” & of * I 
Vilus Conſtabularius diftringat aliquem Militem ad 


dandum denarios pro cuſtodia caſtri, f1 ipſe eam facere 
voluerir, in propria perſona ſua, vel per alium probum homi- 
2em faciar, {1 iple cam facerenon polsir, propter rationabilem 
caulam. Er fi nos abducerimus , vel miſerimus eum in exerci- 
trum, fic quierus de cuſtodia caſtri , ſecundum quantitatem 
remporis,quo per nos fuerit in exercitu, de feod'pro quo fecit 
ſervitium in exercitu. 


o—_— 


Here Conſabularius is taken fn the fozmer ſenſe: ſee the firff parte of the 1n- 
ſirutes Sect. 96, 

See this Act fn Flera: And note, this Act (conſilking upon two. bzanches) ts 
declarato2y of the Common Law, foz firſt, that he, that held by Caſtle gard, 
that is, to keepe a tower, 02 a gate, oz ſuch like of a Caſtle in time of warre 
might doe tt, either by himſelfe, oz by any other ſufficfent perſon fo2 him, and in 
bis place. And ſome hold bp ſuch ſervice, as cannot voe tt in perſon, as Majoz, 
and Comminalty Deane,and Chapter, Biſhops, Abbots,cc, Jnfants being pur- 
chaſers, women, and the ltke, and therefore thep might make a deputy by o2der 
ofthe Common Law. Jf two jopn-tenants hold by ſach ſervice, tfone of them 
p:rfozme, it is ſakficient. 

Fo2 the ſecond; if ſuch a tenant be by the King led, oz ſent to his hoſt, in 
time of warre, the tenant is excuſed and quit of his ſervice foz keeping of the 
Caſtle, cither by himſelfe, oz by another during the time, that he ſo ſerve the 
King fn his hoſt, foz that when the King commandeth his ſervice in his hoſ?, 
be d:ſpenceth withhts ſervice, by reaſon of his tenure, foz that one man cannot 
ſerve in perſon in two places,and when he ſerves theKing inperſsn in one place, 
he is not bound fo finde a deputy in the other, foz he ts not bound to make a de- 
putp. but at his pleaſure, andthis is alfo declaratory of the ancient Common 


Law, Dee the firft part of the Inſticures 1 11.121. 


LEP. AX. 


Ullus Vicecomes, vel Balivus noſter ,vel aliquis alius, ca- 

. N piat £quos, vel careQtas alicujus pro cariagio faciendo, 
nil1 reddar liberationem antiquirus ſtarutam, ſcilicer pro una 
carecta ad duos equos decem denarios per diem, & pro carecta 
ad tres equos quatuordecim denarios per diem. Nulla carecta 
dominica'alicujus perſonz Eccleſiaſtice, vel militis, vel alicu- 
jus 
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Cap.27. eAMagna (harta. 


jus Domini, per balivos noſtros capiatur, nec nos, nec baliyi 
noſtri, nec alii, capiemus boſcum alienum ad caſtra, vel ad 
alia agenda noſtra, nift per voluntatem Ylius , cujus boſcus 
ille fuerit. 


This Chapfer conſiffeth of thz& bzanchee, the firſt ſeffeth down the aunct- 
ent hirc 03 allowance foz the carriage foz the King; the ſecond ſefteth down, who 
are exempted from that carriage; the third, concerning purveyance of 
wod, | | 

Foz the firff, the carriage mult be taken fo2 the King, and Nucn ofhelp, and 
foz no other, implicd in theſe wozds, Nullus Vicecomes vel balivus nofter, and 
thts ts explained by divers other Statutes, and by our Boks. 

Lhe hire oz allowance fs certainly exp2zeſſed, as aunciently due, Reddar 1i- 
berationem antiquicus ſlatutam; Do as this alſo is declarato2y of the aunctent 
Law, and the hire o2 allowance ought to be paid in hand, foz ths Statute ſaith, 
Nallus capiat, &c. nifi reddat,&c. 

And this liberatio amtiquitus (tatura, fs, (as it appeareth by this Aa) per diem, 
by the day. | 1 Ne | 

Aver-penny, andaveragium, are wozds common in auncient Charters, and 
fignifie tobe free from the Kings carriages,cum averiis, and this is meant where 
it is ſaid, Aver-penny, hoc eſt, quietum efle de diverſis denariis pro * ave- 
ragiis Domini Regis. | | | 

Foz the ſecond bzanch : No demean, o2 pzopcr Cart foz the neceſſary uſe of 
any Exclcſiaſticall perſon, oz of any knight, oz of any Lozd, foz oz about the 
demean Lands of any of them, onght fo be faken foz the Kings carriage, but 
thep are exempted by the auncient Law of England from any ſuch car- 
riage. ME | 
This Statute cxtendeth not fo any perſon Eccleſiafficall, of what eſtate, 
over, 02 degree ſoever : and this was an anncient pztviledge belonging to 
holy Church. 29e at 28 BS HE pvc BY £2 

Alſo it extendethto all degr&@s,and o2ders of the leſſer, and greater Nobllifp, 
02 dignity, as of Knighthod, Dakes, Parqueſſes; Earles, Uiſcounts, and Ba» 
rons, foz albeit there were no Dakes, Parquefles, oz Uiſcounts within Eng- 
land at the making of the Statute, pct this Statute doth extend to them, foz 
they are all Domini, Lozds of Parliament, and of the Barony of England ; and 
this alſo was an ancient p:iviledge belonging fo theſe ozders and dignities : 
And all this concerning the Eccleftafficall and tempozall State was (amongtft 
other things foz the adbancement and maintenance of that great peace-maker, 
and love-holdter, hoſpitality) one of the auncient oznaments, ,and commendatt- 
ons of the Kingdome of England. | 

The third bzanch is, That neither theKing, no2 any of his Baplies, o2 Pint- 
ffers, thall take the wodofany othcr, foz the Kings Calſlles, oz other necefſa- 
ries to be done, but by the licenſe of htm whoſe wod it is, And all Statutes 


made againft this bzanch (amonglt others) befoze the Parlfament of 42 E. 3. 


arc repealed; And this bzanch, amongſt others, hath (as hath ben ſaid) ben 
confirmed, and commanded to bee put in cxeeutton at 32. Seſſions of 
Parltament, And fo it was reſolved by all the Judges of England, aad Barons 
of the Exchcquer, Mich. 2, Jac. Reg. upon mature deliberation ; and that the 
Kings Purveyo could take no Timber, growing upon the inheritance of the 
DUuvject,becauſe ft ws parcell of the inheritance, no moze then the inheritance it 
felfe, Whereof the King, and Counſell being infozmed, the King by his P20- 
clamat!on, by advice of his Counſell, under the great Scale, 23. Aprilis, anno 4. 
deccared the Law tobe in theſe wo2ds: Firtt, when We were informed;rhar ſome 
1wteriour Miniſters had preſumed to goe 1o farre beyond their commitſion, as 


they kave adyentured, not oncly to take timber trees growing, which being 


F 3 parcell 
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W. 1.cap.1.& 32. 
36.E.3. Cap. 2. 
38.H.6. cap.2- 


| Fleralib.2.ca. i. 


& 24. 32-E.3. 
Barre.259... ... 
7.4.3. tit. Waſte, 


Raſtall * j. carra=- 


£118 CUM Aaverns. 


W.1.cap.1. 
14.E.3. cap.I. 

I. R.2. Cap.3. 

I >. E2.Vet.Mag. 
Charr. pt 2-f0.46 
Fletalib. 3. cap.5. 


W.1.cap.1. & 32. 
See 25.E.3. c2.6. 
35-H.8.cap.17. 
5. Eliz. cap.$. 

7. H.3.tit.Wa.14t 
11.H.4.28, Pl. 
Com. 322. 


4%E.3. cap.1. 
Mic-2 Ja.reſolved 
I1.H.4.ft0.28\No 
puryeyance of | 
gravell, becauſe ir 
15 part of the inhe- 
ritance. 

See 47.E.3.fo. 18 
flue taken upon 
the ſale of timber 
for repara:19n of 
Cala, 


Fleta ubi ſupra. 
PI.Com-236. 


Marlebr.cap.y. 


Ei Vert. 
Magna Chartas« 
fol.37. 2.Part. 


Glanv.li,7.ca.17. 
fol.59. 


Bra&on lib. 3. 
fol. 129. & 137. 


Nota- 


Provicum fuit. 


Britron cap.s, 
tol.14. 


Magna (harta. Cap.22. 
parcell of Our SubjeAs inheritance , was never intended by Us to be taken 
without the good will, and full conſent of the owners, bur have accuſtomed 
alſo to take greater quantities of provifions for Our houſe, and Stable, then ever 
came,or were needfull, ro Our ulſe,&c. Agby the ſatd Pzoclamation bearing date 
23.Aprilts, anno 4. Jac.Reg. appeareth. And divers Purveyo2s were accoz 
ding to the ſaid reſolution of the Judges paniſhed tn the Starchamber , 
foz purveping of Timber growing, without the conſent of the Ow- 
ners. 

Boſcus fs an ancient wozd nſed fn the Law of England, foz all manner of wod, 
and the Iralian nſeth the wo2d boſco in the ſame ſenſe, and the French, boys, acs 
co2dingly. Boſcas is divided info two ſozfs, viz. bigh-wed, haut-boys, oz tim» 
ber, and Coppice-wod (ſo called, becauſe it is uſnally cat) oz underwod. Highs 
wod is p2operty called Salrus, Quia arbores ib1 exiliunt in alcum, If fs called in 
Fleta, maeremium. 

The Common Law hath ſo admeaſared the P2erogative of the King, as he 
cannot take, noz p2ejudice the inheritance of any, and (as hath ben ſaid) a man 
hath an inheritarce in his wods, 

Andſ& the Statute of Marlebridge, Anno 52. H.z. Magna Charta in fingulis 
reneatur, tam in hus,cuz ad regem pertinent, quam ad ahos , and 31 other @ta- 
tutes. Do as all pzctence of pzerogative againſf Magna Charta ts taken 
away. 

D& hereaffer the expoſiffon of the Statufe De callagio. Anno 34. E.1. & de 
prifis, Anno 18 E.2. vet, Magna Charrta. fol.125. 1 part. 


— act cgoy—_—_— —————_—-_ — 


CEPT. AALL 


Os non tenebimus terras illorum, qui convicti fuerint 
de felonia, niſi per unum annum, & unum diem , & 
ranc reddantur terrx illx Dominis feodorum: 


This ap peareth by Glanvill, tobe dne to the King by hfs auncfent Pzeroga» 
tive, fo2 he ſafth, Sin aucem dealio, quam de Rege renuent is, qui utlagatuseſt, 
vel de felonia convict. tunc quoque omnes res ſuz mobiles Regis erunt, terra quoq; 
per unum annum remanebit in manu Domini Regis, elapſoautem anno terra ea- 
dem ad retumDominum,ſcilicet ad ipfum,de cujus feod eſt,reverterur, veruntamen 
cum domorum ſubverſione, & arborum extirpatione. 

This Chapter of Magna Charta doth expzeſſe that, which doth belong to the 
King, v1z, the peare, and the dap, and omit the Waſte, as not belonging to hir-, 
and this is notably explained by oar auncient Boks with an unifo2zme conſent : 

Bracton treating of the peare, and the dap in this caſe due fo the King, ſaith, 
Sed quz fitcauſa, quareterra remanebit in manibus Domini Regis? Videtur quod 
caliselt, quia revera, cum quis convictus ſuerit de aliqua felonia, in poteſtate Domi- 
nj Regis crit, proſternend zdificia, extirpandi gardina, & arandi prata, & quoniam 
hujuimodt verterentur ingrave damnum dominorum, pro communi utilicatepro- 
viſum fuit, quod hujuſmodi zdificia, gardina, & prara remanerent, & quod Domi- 
nus Rex propter hoc haberet commodiatem totius terrx illius per unum annum, & 
unum diem, 8& fic omniacum integritate reverterentur in manus Dominorum capi- 
talium, nunc autem petitur utrumque, s.finis pro termino, & ſimiliter pro vaſto, & 
non video rationem quare, &c. 

And Britton treating of this very mattcr,ſaith, Lour biens mobles ſont les nous, 
et Jour heires diſherit ex. voilons averlour tenements de qui que vnques ſont renus le 
an,et le jour, iflntque {our heritages,demourgertun an & un jour in noſtre maine, 

F 
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Cap. 22. Magna Charta, 37 
| que nous ne faiſons eſtre perie les tenements, ne gafter les boys, ne arer les prees, 
come lenſo!loit faire in remembrance des felons attaints,&c. | 
Elera ſaith, Si antem utlagati, vel alii conviati rerram liberam habuerint, illa Fictali.r, cap.28. 
tatim capienda eſt 1n manusRegis , & per unum annum, & unum diem tenend, ad 
capitales Dominos polt i]lum terminum reverſura, & hoc habetur ex Staturo Magnz 
Chartz, quod tale eſt, nos non tenebimus terras lorum, qui convict1 fuerinr de fe- 
lonia,niti peruni anna;& unum diem, & tunc reddantur terrz illz Dominis fecdora, 
caula verotalis termini Regis, quia in fignum feloniz olim provitum fue, quod —=Netz. 
xdificia taljum proſternentur in terram, e\tirpentur gardina, ararentur prata, trun- 
earentur boſci, & quoniam hnjulmod! vetterenturin grave damnum dominorum — Nets. 
teodorum, pro communi utulrate proviſum fuit, quod hujuſmodi dura, & gravia 
cefſarenc, & quod Rex propterea per annum & diem to:1us terrzx commoditatem 
perciperet, ſecus aurem, fi rerra non eftet eſchaeta Dominorum, pott quem termi- 
num Dominis proprietariis integre abſque vaſio vel de{tructione reverterentur. 
The Muror ſpeaking ofthis Chapter ſaith, Le oint des terres aux felons tener Mirror cap. 5. & 2- 
perunan.elt deſuliezcar p la oule Roy ne duiſtaver q le gaſtde droit,ou lan in noſme 
de fine , pur falver le hef de leſtripmenr, preignont les Miniftersle roy ambideux. 
Upon all which it appeareth,that the ing o2iginally was to have no benefit in 
this cafe, npon the attainver of felonp, where the fre-tand was holden of a Sub- 
ject, bat onety in deteffation of the crime, Ur pzna ad paucos, merus ad omnes 
pervenat, to p20ftrate the houſes, to extirpe the gardens, to eradfcate his wods, 
and fo plow up the medows of the felon, fo2 ſaving wheresf, et pro bono publico, 
the Lozds,of whom the Lands were holden, were contented to pe&ld the lands to 
the King fog a pear,and a dap ,and therefoze not only theWaſft was juffly omitted 
out of this Chapter of Magna Chara,bnt thereby it is enaced, that after the pear 
and day, the land ſhall be rendzed to the Lozd ofthe fe, after which no Waſte 
can be done. 
_And where the treatife of Prerogativa Regis,made in 17.E.2. ſaith, Erpoſtquam 
Dominus Rex habuerit annum, diem, & vaſtum, tunc reddatur tenementum illud 
capitali Domino feodi illius, NiGi prius faciat finem pro anno, die,et valto. Which 
is ſo to be expounded, that fozaſmuch, as it appeareth in the ſaid old boks, that 
the Dfficers, and Miniſters, did demaund both fo2 the Waſte, and foz the pear, 
and dap, that came in lieu thereof, therefoze this Treatiſe named both, not thaf 
both were due, but that a reaſonable fine might be paid fo all that, which the 
King might lawfully claim. WBut ifthis a& of 17,E.2. be againft this b2zanch of Vide Scamford. 
Magna Chana, then is it repealed by the ſafd Act of 42.E.3.cap.1. - Pa cock 
Herebp tt alſo appeareth, howneceſſary the reading ofauncient Anthozs is _ * 
fo2 underſtanding of aunctent Statutes. And out of thele old Boks, you map ;.s.;. ibid. 53. 
obſcrve, that when anp thing is given to the King in lieu, oz ſatiſfaction of an 3: E- 3. ibid. 10. 
auncient right of his Crown, when once he is in poſſeſſion of the new recoms 2 {c-31.E-.Cor. 
pence, and the ſame in charge, his Dfficers and Pinifkers will many times de- 75; mrs Wit. 
mand the oldalſo, which map turn to great pzejudice, if it be not vuly, and dif: Tad 


cretly pzevented, | 


U Non tenebimus terras.] ztthers be Lozd, Peſae, and Tenanf, 
and the Meſne is attatnted of felony, the Lo2d Paramount ſhall have the Meſ- 
nalty pzcſently. Foz this pz2erogative belonging to the King extend onelp to 
the Land, which might be waſted, fn lieu whereof the peare and day was 
granted, 

And this is to be underſtod when a Zenanf fn fx#-ſimple is attainted, foz 
when Zenant in taile, oz Zenant fo2 life is attafnted, there the King ſhall have 
= _ of the Lands, during the like of Tenant in taile, 02 of the Tenant 
02 Ute, 


C Convicti fuerint.) Here ConviRi in a large ſenſe fs faken fog Ar- Sc< che firſt pare | 
M of the Inſtitutes, 


rinct1, foz the nature, and truc ſenſe of both theſe wozds, ſ& the firft part ofthe ſeR.745 
Inſtitures, and likewiſe fo2 this wozd felony there. ; 
C De 


2$ Magna ( harta. Cap. 23. 


C De felonia.] Muſt be underffod of all manner of Felonics puniſhed 
by death, and not of petit larceny, which notwithſtanding is felony. 


eons, 


—— 


CAP. XXIIZL 


Ep Mnes Kidelli deponantur de cxtero penitus per Tha- 
r.H.4. cap-I3. FY . . F 
12, Ecg.cap.7. meſiam & Medewein per totam Anglian nift per co- 


ſteram maris. 


Ror.cart.18.Feb. Rex, Cc. NoVeritis 0s pro communi atilitate Civitatis noſtre London 
Anno 11i.H.z. . ; i : : : ; . 
& totins Regni noſtri Lonceſaiſe, & firmiter precepiſſe, ut omnes K idell; qui 
ſunt inTamiſia,vel Medeweia,ubicunque fuerint in Tamiſia, vel in Meaeweia, 
amoveant, & non de catero Kidelli alicubj ponant” in Tamiſia , vel in 
Medeweya , ſuper forisfattur decem libr* fterlingorum : quietum etiam clama- 
vimus omne id, quod cuſtodes Turr' noſtre Loudon annuatim percipere ſole- 
bant de predittis Kidellis: Quare volumns > firmiter precipimus, ne al;quis 
cuſtos prefat' turr” aliquo tempore poſt hoc, aliquid exigat ab aliquo, nec al:- 
quam demandam, aut gravamen, 7 5: moleſtiam alicui inferat occaſione pre- 
dictorum Kidellorum, ſatis enim nos conftat, er per fideles noftros ſufficien- 
ter nobis datum eſt intelligt, quod maximum detrimentum, & incommodunz 
preditte Civitati Londow' , nec xon 65 toto Regno noſtro occaſione predjctorum 
Kidellorum perveniebat ; quod ut firmum, & ſtabile perſeveret imperpetuum, 
preſents pagine inſcriptione & ſigilli noſtri appoſitione communimus, ſicut 
carta Domini Regis Tohannis Patris noſtri quam Barones noſtri London” inde 
habent rationabilit' teſtat”. | 


Lib5.19. fo.138. 


_—_— UL Kidelli.] xide's ts a pzopcr wozd fo2 open weares whereby fith are 


Kevlw.15.H.7-15 caught, | 
Cap.Ttineris.nu. Jt was ſpectally gfven fn charge bp the Juffices in Tire, that all Juries 


Tr.5-E.z- Coram fhou'd engaire, De his qui piſcantur cum Kidellis & Skarkellis. 

Rege. Rot, 18. And it appeareth by Glanvill, that this pourpreſture was fozbidden bp the 

Glany.l1.9.ca.1r. Common Law, foz he ſaith, Dicicur autem purpreſtura, vel porpreſtura proprie, 
quando aliquid ſuper Dominum Regem injuſte occupatur, ut in dominicis Regis, 
vel in viispublicis obftruQtis, vel in aquis publicis tranſverſis a reo curſu, vel 
quando a'1quis in Civitate ſuper Regiam plateam aliquid zdificando occupayerit, 
& generaliter, quotiesaliquid fit ad nocumentum Regii tenementi, vel Regiz viz» 
vel Civitatis, and every publique River oz ftreame, is alta Regia via, the Kings 
bigh-wap.! | 

Pourpreſture commeth of the French wozd pourpriie, which ſigniffeth a cloſe, 

o2 incloſare; that is, when one encroacheth, oz makes that ſeverall to himlſelfe, 
which onght to be common to many, | 


CAP. 


—_ OST OT 2% 
T v 


ne OE" 


Cap.24. IM agna (harta. 


CAP. AAFVs 


Reve, quod dicitur Przcipe in capite,de cxtero non hat a- 
licui de aliquo libero tenemento, unde liber homo perdat 


curiam {uam. 


This is fo2 rcfo2mation of an abaſe,and w2ong offered fo the Lo2d, of whom 
the land was holden, and yet upon this Statute, the tenant cannot pleade, that 
the lands arc not holden of the King inchiefe, foz two cauſes, firſt foz that this 
Act was made foz the benefit of the Lo2d, of whom this land is holden, and he 
cannot pleave it, becauſe he is an eftrang”, and if one claiming fo be Loz2d ſhould 
be admitted, another might come in and pzetend the like, and ſo infinite. Se- 
condly,this At extends to the Chancery,foz the wozds be Breve &c. non fiar, fo 
in that Court the Writ is made: and therefo2e when the Writ is granted in 
the Chancery, andreturned ints the Court of Common pleas, that which isby 
this Act p2ohibited tn the Chancery, extendeth not to the Court of Common 
pleas; and therefoze they cannot admit of ſach a plea: now the tenant, leaſt he 
be concluded, muſk take the tenure bp pzoteſtation, and the King, though he be 
not parfy to the Reco2d, pet ſhall he take advantage of the Eftoppel; foz he ts 
evcrpzeſent in Court, 

And ſince this Statute, no man ought fo have this Writ ont of the Chancerp 
upon a ſttogeftion, but oath mult be made, befoze the granting thereof, that the 
land is holden ofthe King in Capate, 

Sce Mich. 4-E.1. de banco Rot. 114. Norff. Barth. de Redbams caſe, pro 
terris in curia comit1s watren apud Caſtleacre, nocabile recordum ſuper hoc Sta- 
turnm. Per breve pracipitur ſulticiarus, quod inquiant, fi rerrztenentur de Rege 
in Capite. Sce the Wrtt tnthe Regiſter. 4. b. by which Writ power ts given 
to the Julkfces, that if if may appcare to them, that the land is not holden in 
Capice, then that the plea be holden inthe Lozds Court, accozding fo this Sta- 
tute. And foz that the demandant Peter Grellye, confefled that the lands were 
not holden of the King in Capie, bat of ®dmond bzother of the King, thereapon 
the entrie ws, 1deo Petrus perquirat h6b1 per breve de re&o par* in curia iplius 
Edi vertus R, fi voluerit. Mich. 14.E.r.Ror.48.Som.acc. Regiſt.f0.4.b.& 6.4. 

And the Lo2d, of whom theland fs holden , ſhall upon this Statute, have 
his Writ of viſceit againſt the Demandant, which have recovered by default,and 
recover his damares, but the Recozd of the judgement ſhall ſtand in fozce; and 
concerning the concluſion ofthe tenure, the L02d ſhall have remedy agatnſf the 
LRingbp petition of right. But if the recovery be given npon triall againff the 
tenant, then the tenant hath concluded himſelf: fog the tenure; becauſe his p20* 
tefkation cannot availe him, when his pleats found againft him : 1Bat the Lozd 
map have in that caſe, hts action againft the tenant, and hts petition of right to 
the King, to be reſfozed to his Seigniozie, and by that meanes the tenant him- 
ſc!fe map be relteved, | 


IN Breve. ] Diciturideo breve, quia rem de qua agitur , & 1ntentionem 
petentis paucis verbis breviter enarrat,licur facit regu'a Juris, quz rem,quz ett,bre- 
viter enarrat. 

Breve quidem cum fit formatum ad fimilitudinem regulz juris, quia breviter 
& paucis verbisintentionem proferentis exponit & explanar, ſicut regula juris rem 
quz Clt breviter cnarrar. ” 

And Flera defines a Writ, totidem verbis, as BraRton hath done. 


A here isagreat diverſity betweens a Writ: and an Action, ( «lthough by 
ſo;ne 
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Mirror cap.5.6 2 
BraQton lib, 5.tol. 
328 & 414, 
Kegiſtr 4. 3. E.3. 
23. 6.E.3.15. 
38,E.3.13. 
29-E.3. 26. 
F.N.B. 5,C> 


' 20.E.z. cſtoppel. 
1$7-22.E.3.17» 
49.E.3. 30. 


Mic. 7. E.1. in 
banco rot.65. 
Lanc'. acc”, Peter 


Grellyes calc, 


8.E.4-6.6.F«3. Ig 
Vet.N.B.13.a, 
F.N.B.g8.n, 


See the firſt part 
of the [nſtitutes 
ſe&.192. 
I7.E.3.31. 36. 
37-59. 

32.E.3. Avowry 
I13. 45-E.3. pes 
LtION gs 


Brac. lib. 2 £11 2 
Cap.12.Nu, 2. & 
lib.5.fol.413. c. 
I7-NU.2. 


Eleta.lib. 2+ c; 12:5 
$ dicuntur ettant 
brevil. 
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BraQon. lib.3. 
fol.g$.b. cap. 1. 
Flera lib. 1.cap. 
16.S actio & 

6 3-Actors, 
Mtrror.cap.2 & 1- 
neſt. 


BraQton.lib. 3, 
fol.101.cap.3, 
nu. 1. Fleta lib. 1. 
CaP. 16. 


Glanvil.'tb. 1.c. 1. 
Bratton ubi ſup. 
Fleta ub1 ſup. 
Mirror u1 ſup, 
Plowd. Com. 
73. &c, 

Reeift. 187. 


Brad. 1. 5.413-b. 
Flera.Ub.2.cap.12 


@ Dier.23.Firz. 
377-4. 
6F.N.B.28.29. 


\ 


c Regiſt. 227. 
@ Ibid. 267. 

e Regiſt. 133.b. 
Firz.N.B. 185. 
Regiſt. 206. 
F.N.B.ib. 


Rexgiſt.295.F.N.. 
B.170. 
Regiſt.294-F.N. 
B.165.aFN.B. 
85.2.Regiſt.58.b. 
Artic. ſup. cart . 
c.6.Repiſt. 187.b, 
ibid. 179.4. 
F.N.B.240.4. 


eMapna Charta. Cap.24. 


ſome thep are often confounded) which will belt appeare by their ſcverall defi 
nitions. 

ARio nihil aliud eſt, quam jus proſeguend! in judicio quod alicvidebetur. 

And with Bracton agreeth Fleta. | 

AQiio nihil aliud eſt, quam jus proſequendi in judicio quod alicui debetur', & 
quod naiciturex maleficio, vel quod proventt ex delicto, vel injuria. 

And the Mirror ſaith, Aion helt aut' choſe que loiall demand de ſon droit, 
ARors ſont queux ſuont tour dro per pleint. &c. 

S0 as the firft diverfity between an Action, and a Writ fs, that an Action fs 
the right of a ſuite, and the Writ is grounded thereupon,and the meane to bzing 
the demandant oz pl to bis right. 

The ſecond diverſity, a Writ grounded upon right of Action is ever in foro 
contentioſo, but ſo are not all Writs, foz that Writs are mach moze large, then 
Actions are, as ſhall appeare by the diviſion of Writs. 

Df Writs grounded upon rights of Acton, ſome be criminall, and ſome be 
c{viil oz common, 

Df Criminall, ſome be in xerſonam, to have judgement of death, as Writs of 
appeale, of death, robberfe, rape,8&c. and ſome to have jadgement of dammage 
to the partie, fine to the King, and impriſonment, as Writs of Appeale of 
Mayhem. &Cc. 

Df writs Civill oz Common, ſome be reall, ſome perſonall, and ſome mix, 
And of theſe, ſome be oziginall, and all they goe ont of the Chancerp, and ſome 
Jjudiciall, and thep iNae out of the Court, where the plea depended. @ome Con- 
ditfonall,as Writs of Error, rediflin, &c. ſome without Condition, ſome re- 
foznable, and ſome not reto2nable. And ail theſe are warranted, either bp the 
Common Law, o2 grounded upon ſome Act of Parliament. Which are ſo well 
knowne, as thts litile touch (hall luffice. 

Of O2iginall Writs, fome be brevia formara, and ſome ex curſu, ſome ma- 
oiftralia, & ſxpius variantur, 

Regularly the Kings Writs are, ex debito Juſtuiz, to be granfed fo the ſubs 


| ject, which cannot be dented, and ſome be cx gratia , as = ſpeciall liveries, and 


b Writs of Pz2otections foz the ſafegarvof the @abjec , being in the Kings 
warre out of the Realme. 

An nature of Commiſſions; as Writs of Error, of O1er, and Terminer, of 
election of Knights and Burgeſles of the Parliament, of electfon of a Cozoner, 
o2 of diſcharging of hſm, Dfelecton of Uerderers, < De ventre inſpiciendo. 4 De 
viis & venellis mundandis, Regiſt. 267. Df the ſuretp of the good behaviour, oz 
of the peace, < De odio & atia. Aſſociation, of de admictendo in ſocium,of Si non 
omnes, and thelike. Writs of Juſtices, 

DfWritsof Prxcipe, ſome be, quod reddat, as Writs of right 8c. debf,8&c, 
Seme be quod permitrar, as Writs De quod permittat, Deme be quod faciar , as 
De confuetudimbus & fervitiis. De domo reparanda. And of Writs of Przcipe, 
ſome containe ſeverall pzecepts, and ſome jopnt, and ſome are ſole. 

Writs Pandafozp,and extrajudictall, whereofſome be affirmative,and ſome 
negative. Affirmative, as calling of men to the upper honſe of Parltament fo 
be Peers of the Realme, De Comuar' commilſlis.Regiſt.295.Df Corge deeflicr, 
licence to chooſe a Biſhop. Regiſt. 2 94.b.De regio aflenſu. Regiſt. ibid. Zo call 
one to be Chieke Juffice of England, @o call appzertices of Law fo be 
Serjants, De brevibus & Rot.deliberandis. Regiſt. 295. De reſlitvtiore ſparitua- 
lium, Regiſt.294.b. Negative, as De non ponendis inafſifis, & juratis. De {ecu- 
ritate invenienda, quod fe non diverrat ad partes exteras {ne licentia. De non re- 
f:dentia clerici Regis. De clerico infra ſacros ordines conliuuto non eligendo in of- 
ficivum. Ne fines capiaspro non pulchre placitando. 

Of Wreirs,ſorne are foz furtheranre of Juſttce,and foz ouſfing of delapes,avd 
fo pzocced. As ths Writ De proc edendo ad judicium, that the Jultfces ſhall not 
ſurceaſeto doe common right, toz no commandement under the great Seale, 

| pofit 


Cap.25. Magna ( harta. 
petit Seale, 02 meſſage from the King, ©2 «ifthe Judges of themſelves delay 
judgement, there lyeth alſo a procedendo ad judicuum. Againe, there is a pro- 
cedendo in loquela, & ad judicium, after Atd of the King, A Writ de execu- 
tione judicu. | 

b Some foz advancement of Juftice not to p2oceed, 

< Regularly Writs are directed to the Sherifes, 02 Co2oners, buf in ſpecſall 
caſcs to the partie, oz others, To the partte,as Writs of pzobtbitions,Ne exeart 
reonum. Lo others , as to Judges Zemporall, Eccleſiaſticall, and Civill. To 
Serfeants at Armes. To the party that hath the cuſtody of an id{of. To the 
© Majo2 and 1Bapliffes,8c, ad amovendumeos ab officio, quouſq; incuiitzs fo- 
ret deeorum geſtu. tLiberate theſaurario, & camerariis,theſaurario & barombus, 

Note of TUrits of right (whereof the pracipe in Capite is one) ſome be cloſe, 
and ſome be patent. 

Writs of right retoznable info the Court of Common pleas be patent, and 
Writs dircc&ed fntoauncient Demeſne, are cloſe; and the reaſon wherefoze in 
other Courts of the Lo2ds, the Writs ſhall bepatenf, fs,becauſe there is a 
claaſe in thoſe Urits, & ni feceris, Vicecomes N, hoc faciat,ne amplins clamo- 
rem audiamus pro defeRu recti: whtch clauſe ts not in the other Writs, and ne- 
ccſſary it is that ſuch Writs ſhould be patent, thaf the Sherife might take no- 
tice theteof, 


mt —— 
| —— 


—— 


C AP. XXV. 


Na menlura vini per totum Regnum noſtrum, & una 

menſura cerviſiz , & una menſura bladi, ſcilicer, quarte- 
rium Lond” , & una latirudo pannorum rin&orum, ruſſaro- 
rum , & haubergettarum, lcilicer dux ulnz infra liſtas. De 
Ponderibus vero {ic {icut de Menluris. 


This Act concerning Peaſures and Wefghts, that there ſhonldbe one mea- 
fare and one weſght though England, ts grounded upon the Law of God.Non 
habebis in lacculo.diverſa pondera, majus,& minus, non eritin domo rua modius 
major & minor, pondus habebis juſtum & veram, & modius zqualis erittibi, ut 
multo vivas trempore tu7er terram,&c. And this hath often by authozity of 
Parltament been enacted, but never could be effaced, ſo fo2cible ts cuſtome con- 
cerning mul:ifuves, when it hath gotten an head, thcrefoze good Lawes are 
timely tobe cxecuted, and not fn the beginning to be negleced, 

Foz Weights and Meaſures, there are good Lawes mane befo2e the CTon- 
gue: In Cimenfione, & pondere nihil eſto iniquum, ab intquitate vero deinceps 
qui{q; temperet: Per commune concilium regni ttatuumus, quod habeant per uni- 
verſum Regnum menſuras fideliflumas, & fignatas ,& pondera fideliſima, 8 fignatas 
ficur bon przdeceflores flatuerunt, 


C Una latitudo pannorum, &c.] True tt is that bzoade cloathes 
Were made, thouch tn ſmallnumber, at the time, and long befo2e this Statute, 
but in the beginning of the rafgne of Edward 3, the ſame came to fo great perfe- 
tion, as inthe 11, peare ofhis rafgne, all men were p2ohibited to batng in pzt- 
bflte, oz avertlp by himſelfe, oz any other, any clothes . made in any other pla- 
ces,&%c And this ts the wozthieft and richeſt commoditie of this kingdome, 
fo2 divide our native commodities expozted into tenne parts', and that which 
comes from the ſhrepes back;ts nine _ in value of the tenne, and ſetteth 

aroat 
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eM agna Charta. Cap.26. 


great numbers of people on wo2ke, Foz the bzeadth, and length of Clothes, 
ſoe many Statutes made after this Ac. 


— — 


CAP. XXVI. 
N Ihil de cxtero detur pro brevi inquiſitionis ab eo, qui in- 


quiſitionem perit de vita, vel de membris, ſed gratis con- 
cedatur,& non negerur. 


« Brevi inquiſitionis.] That is the Writ de odio & aria, anctently 
called Breve de bono & malo, and here, oflife, and member, which the Common 
Law gave to a man, that was fmp2iſoned, though -it were foz the moſt odfons 
canſe, fo the death of a man, foz the which, without the Kings Writ he 
conlyd not be bapled, yet the Law favouring the liberty, and freedome ofa man 
from finp2iſonment, and that he ſhould not be detained in pziſon, untill the Ju: 
ices in Eire ſhonld come, at what time he was fo betried, he might ſue out 
this writ of inquiſition directed to the Sherffe, quod affumpris recum culiodi- 
bus placitorum Coronz in pleno comitatu per ſacramentum proborum,& legalium 
hominum de &c. inquiras (inde appellatur Breveinquiſitionts) utram A cartus,& 
dert-ntus in priſona &c. promorte W. unde rett2tus (1. accuſatus exiſtit) rettatus 
fit odio, & atia &c. nifi indictatus vel appellatus fuerit, coram Tullitiarus noſtris uitt- 
mo itinerantibus in partibus illis, & pro hoc captus, & impriſonatus, Fo2 by the 
Common Law, in omnibus autemn placitis de felonia, folert accuſatus per plegios 
dimirri, przterquam de placito de hamicidio, ubi ad terrorem aliter itaturum eſt, 
Jn this Writ, tower things are to be obſcrved. | 

Firſt, though the cffence, whereof he was accuſed, were ſach, as he was nof 
baplcable by Law, pet the Law dſd ſo hichlp hate the long impziſonment of as 
ny man, though accuſed of an odions, and hepntons crime, that it gave him this 
Writ foz his relicke. 

Secondly, Ifhe were indited, oz appealed thereof, befoze the Juſtices in 
Epre, he couldnot have this Writ , becavſe this Writ was grounded upon a 
furmiſe, which could not be received agatnſt a matter of reco2d. 

Thirdly, Upon this Writ,thongh it were found, that he was accuſed de 0di9 
& aria, md that he was not guilty, oz that he did this Ad {cdefendendo, vel per 
inforranium, pet the Sher ife by this Writ had no authozity to baple him, buf 
then the party was to ſage a Writ de ponendo in ballium, directed to the Sherife, 
whereby he was commanded, quod {i przdicus A. invenerit tibi 12. probos, & 
legales homines de comitatu tuo &c. qui cum manucapiant habere coram Tultjci- 
ar1is noſtris ad prumam affiam,&c. Standum, &c. tunc ipſum A.&c. pradictis Cuo- 
decim tradas in ballum. 

Laſtly, that there was a meane by the Common Law, befoze indffement, oz 
+ 154 a pzofec the innocent againſt falſe accuſation, and to deliver $i out 
of p2ilon, | 

Odium, fignifieth hatred, andaria 92 acia in this Writ ſignificth mai:ce , be- 
cauſe that malice fs acida, that is, eager, ſharpe and crucll. 

And fhfs bzanch, foz farther benefit, and in favour of the pziſoncr, 5h ena, 
that he ſhall have it gratis, without fee, and without delay, oz denial, of which 
the Mirror ſaith thts, Le defence que ſe fair del breife de odio, & atia, cue le Roy 
ne ſon Chancelor ne preignont pur le breife granter ie doit extend a touts breifs 
remedials, & le dit breife ne doit ſolement extender a felonies de homicide, ns a 
routs felontes,& ne ſolemr in Appeles,mes en indirement. 

But 


Cap.27. e Magna (| harta. 


But this Writ was faken away by a lafer Statute, viz.in 28. E.3. becanſe 
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28. E.3.ca,g- 


as ſome p2etended, it became unneceſſary,foz that Juſticesof Aſliſe, Juſtices of 


Oyer tTerminer, q Juffices of Gaole delfverp came at the leaſt into everyConne 
ty twice every yeare; but within 12. years after this Statute, it was it enaced, 
as often hath ben ſaid, that all Statutes made agatnſf Magna Chara (as the ſatd 
act of 28. E.z- was) ſhould be vopd, whereby the Writs of Odio 8 atia,& Depo- 
nendo in baliunm are revived , and ſo in like cafes upon all the bzanches of 
Magna Charta, And therefoze the Juſtices of Aiſle, Juſtices of Oyer & Termuner, 
and of Gaole delivery have not ſuffered the P2iſoner to be long detained, but af 
their next comming have given the Pziſoner fall and ſpedy Juffice,by due trtall, 
without detaining him long fn P2iſon : Nap , they have b@n ſo farre from al- 


F. 
42.E.z.ca.1. 


Sce the Statute 
of Gloc.ca. ge 


lowance ofhis detafning in Pztſon Without dne triall, that (t was reſolved in 


the caſe cf the Abbot of S, Albon by the whole Court, that where the King had 
craunted to the Abbot of ©. Albon, to have a Gaole,and fo have a Gaole de- 
livery, and divers perſons were committed to that G aole foz felony,and becauſe 
the Abbot would not be at colt to make deliverance, he detained them tn pziſon 
tong time without making lawfull deliverance, that the Abbot had foz that 
cauſe fozfeited his franchiſe , and that the ſame might bee ſeiled ints the 
Kings hand, 

Fo2 his committing to pziſon is onely fo this end, that he may be fozthcom 
ming, to be duly fried, accozding fo the Law and cuKoine of the Realme, The 
Abbot of Crowland had a gaole, wherein divers men were impziſened, and be- 
cauſe he detained ſome that were acquited of felony after their fes paid, the King 
ſeiſed the gaole fo2 ever. 

And it is pzovided by the Statute of 5. H.4. that none be imp3iſoned by any 
Juſtice of Peace, but in the Tommon gaole, to the end they might have their 
triall at the next Gaole delivery, o2 Sefſions of the peace, Vide cap.29. 

And ſome ſay, that this Statute ertendeth to all other Judges, and Juſfkices 
fo2 two reaſons, 1, They ſap, that this Ac is but declaratozy of the Common 
Law, 2+ Ubi lex eſt ſpecialis, & ratio ejus generalis, generaliter acciptenda eft, 

Breve Regis De bono & malo ts ſocalled of the wozds,De bono & malo, contaf: 
ned in the Writ. This Writ lap when A.B. was committed to pziſon foz the 
death ofa man, the King div wzite to the Juffices of Gaole delivery; Quod fi 
A.B.captus, 8 derentus in gaola przdiQa pro morte C.D. de bono & malo ſuper 
patriam inde ponere voluerit, & ea occalione (& non per aliquod ſpeciale man- 
datum noſtrum) derentus {it in eadem , tunc eandem gaolam de przdito A.B. 
ſecundum legem, & conſuetudmem Angliz, dehbereris. Do as without queftfon 
the Writ De bono & malo, fs not the Writ De odio & atia, as ſome have 
tmagined. | 

Note, in thoſe dayes the Juffices of Gaole delivery would nof pzoc@d in 
caſe of the death of a man, without the Kings Writ : Fo2 fn the ſame Recozgd 
it appearcth, that R, W, IndiRatusde morte W.E, non tulit breve Regis de bona, 
& malo, ideo retornatur gaolz, & fic de aliis. 


OO —— 


CFE X47 2 


Q aliqui teneant de nobis per feodi firmam, vel per So- 
cagium, vel Burgagium, & de alio teneant terram per 
ſervitium militare, nos non habebimus cuſtodiam hzre- 
dis, nec terre ſux, quz eſt de feodo alterius, occafione illi- 
us feodi firmz, yel Socagjii , vel Burgagii. Nec habebimus 

G 2 cuitodiam 


8.H.4.18. 
20.E .4.6. 
Bro.tit,forfciture, 


20.E.4.6. 


5-H. 4.cap-1C. 

Lib.g.fol.119. 

Seignior Zan- 
chars Caſe. 

See the Statute 
of Gloc, Cap-9. 


Hil.32.E. 1. Co- 
ram Rege Eborn, 
-_ le Wildes 
Caſe. 


See the forme of 
this Writ at large 
in this Record. 


44- Magna (harta. Cap.28. | 
cuſtodiam illius feodi firmz, vel ſocagii, vel burgagjii, niſi | 
ipſa feodi firma nobis debear ſervitium Militare. Nos non {| 
habebimus cuftodiam hered*, vel alicujus terrx, quam te- | 
net de aliquo alio per ſervitium milicare , occaſione alicujus | 
parvz Serjantiz, quam tenet de nobis per ſervitium, red- ; 


dend* nobis cultellos, ſagitras, vel hujuſmodi. 


See theStaureef MC, Per feodi firmam.] Fe farme p2operly taken is, when the Lo2d 
17 HI upon the creation of the Wenancy reſerve tohtimlſelfe, and bis befres, either the 
45.E.315,  Fent, foz the which it was befoze letten to farme, oz at leaſt a fourth part ofthat 
farme rent. 
Brit.fol.1 64.b. 35ut Britton ſaith, Fee farmes ſont terresrenus in fee, a rendre pur eux per anfile : 
BraR.li.2.fo.35- VEray Vaiue, on plus, on meins, at;d fs called a fee farme, becauſe a farme rent ts 
Flera lib.r.ca-19- reſerved upon a graunt in fee. And regularly, as it appeareth by this ac, lands 
Muytor 62.2 $17. araunted in f& farme are holden in ſocage, unlefſe an erpzefle tenure bp 
Knights ſervice be reſerved, as it appeareth hereafter in this Chapter, 


he $: . ES 
ofthe Inftintcs. C Vel per ſocagium.] * Tenereper firmam Albam eſtrenere libere in 
ſR.ir7. ſocagio, Vide in libro mgro Scaccarii, capite De offcio clericorum de firma blanca. 


* Rot. clauſ. It ts commonly called bianch Farme, Lucubrat Ockham, firma blanca, & vide 
23.H.z- m-13. ibiantiquum verbum ſdea!bari.} 


Litt.ſc&. 162; C Burgagium.] Dd& the Cuſtumier de Normandie cap. 32. and the Com- 
mentaries upon the ſame. 


Ibid.ſcQ.z03. C Per ſervitium milicare.] gs te Cuſtumier de Norman, cap. 33+ 
De gard de Orphelines, fol.49. and the C:mment upon the ſame. 

Glany.li.7.ca.g. —Dbis Act, as well concerning tenures in fee farme, ſocage , and burgage, as 
bp little ſerjanty, ts declarato2y of the Common Law, and conftantly in uſe 
fo this dap, and needeth no farther explanatton. 


———— ——  ———— 


CAT XxX/117 - | 
N Ullus balivus de cztero ponat aliquem ad legem manife- 


ſtam, nec ad juramentum ſimplici loquela ſua, ſine teſti- 
bus fidelibus ad hoc indudtis. 


Mt *Jo . . . : 
a no py The Mirrer treating of this Chapfer ſaith, Le point que deſend, que nul Bay- | 
W.2.ca.z5- liffe met frank homea lerement ſans lute preſent, eſt interpretable en ceſt manner, | 


des haurs homes. Que nul Juſtice, nul Miniſter le Roy, neauter ſeneſchall; ne bailif ne eit power a | 
© DB mitter frank homea ſerement faire, fansle Commaundemenrt le Roy, ne puic ref- | 
Wide Ver au ora veaſcunsreſtmoignes, quereſtmoignent le monſtrance eftre veray. 

Chart. pr 2. in Wy thts it appeareth, that ander this wo2d balivus,fn this Ac is compzehen* 


ſac. Hivern.68.b. ded every Juffice, Pinifter of the King, Steward and Wapliffe. 
See the firſt part 
of the [nſtitures. 


ſe&.248. C Simplici loquela ſua.) Foz as Bratton ſaffth, Vox ſimp!ex nec 
Brac.l.5.f0.400.b probationem facit, nec preſumprionem inducic ; Item non per ſeam) quz fieri 
potelt 


A NE RED OR OY SE NT DI ROY 


EH HSI PETIA oy ng rn 


EOSIN EP UIHa ey RY mas 


(_an.2 0, Magna Charta, 45 


+ p-r domeſticos, & familiares, ſeQa enim probarionem non facit , ſed levem 


wit -_ 7 


JL 


nucit prefurptionem, & vincitur per probationem in contrariums8 per defenſio- 
nem per iegem. | 

It avpe; *reth by Glanvill, that the defendant ought fo make his Law, Glany.li. c. ca.g, 
12.174nu. And ſo it appeareth by a judgement in the ſame peare, and term, that Mich.9.H.z.tic. 
thic :reat Charter was made, foz there;fn debt the defendant waged his Law, Ec 78: 
1dco ceniideratum eſt per Curiam, quod defendens fe duodecima manu venit cum 
lege. 
'E very wager of Law doth counfervailea Aary, foz the defendant ſhall make 33-1.6.8. 
his Law, de duodecima manu. v1z. an eleven, and himſelf. And if ſhould ſeme, 
that this making of Law was very auncient, foz one waiting of the auncient 
Law of England ſaith, Hujus purgatioms non omnis evanuit vetuſtare memoria, 
nam per hxc tempora de pecunia poſtulatus, debitum nonnunquam duodecima,. 


uod aiunt, manu diflolvit. 


How mach, and foz what cauſe the Law reſpectefh the number of x2. ſ& the Secc'the firſt part 
of the Inſtitutes, 


firft part ofthe Infticutes, . 
Lhe party himſelfe, when he maketh his Law, ſhall be ſwozne de fidelicare, Q.234. 


that is, dirc>ly oz abſolately, and the others de credulitare, that fs, that thep be- 
l&eve, that he ſaſth frae, 

To make his Law, is as much as fo ſay, as fo take his oath, ec. and if fs ſo ” 
_ becauſe the Law giveth him that meane by his owne oath, to fr& 

imſetfe, 

And the reaſon, wherefoze in an action of Debt upon aſtmple confrac, the 
Defendant map wage his Law, is, foz that the Defendant map ſatisfie the 
party in ſecret, 02 befoze witnefſe, and all the witneſtes map die, ſo the Law doth 
allow him to wage bis Law foz his diſcharge : and this, foz ought J could ever 
reade, fs peculiar to the Law of England, and no mifchtefe inſaeth herenpon, 
foz the Plaintiffe may take a Bill oz Bond foz his monep, oz (fit be a ſimple 
contra, be map bzing his action upon hts caſe apon his agrement oz pzomike, 
which every contract executozy implieth, and fhenthe Defendant cannot wage 


his Law. 


D — 


CAP. XXIX. 
N Ullus liber homo capiatur, vel impriſonetur, aut diſſei- 205 ne 


tallagio, &c.an 


fietur de libero tenemento ſuo, vel libertatibus, vel li- *$2&c.an 
beris conſuetudinibus ſuis, aut utlagetur , aur exuletur , aur 
aliquo modo deftruatur, nec ſuper eum ibimus, nec 
ſuper eum mittemus, niſi per legale judicium parium ſuo- 
rum, vel per legem terrx. Nulli vendemus, nulli negabimus, 
aut differemus juſtitiam,vel rectum. 


t Nullus liber , &c.] This extends to Uilleins; ſabing agafuſt 
their Lozd, fox they are fre againft all men, ſaving againft thefr Lozd. S& the ial 
firſt part of the Inſticures, (e&. 189. Stamf.P1. Gr. 
; . I52.b. 25.E.3. 
C Nullus liber homo.) glbeit homo dothertend to both ſeres,men 43-b.li.6-fol. 53. 
and women, pet by Act of Parliament tt is enacted,and declared, that this Chap- fda ho army of 
-_ _—_ _— to Dachelles, CoanteCles, and Waroneſſes,but Parchtoneſſes, , ne 4 _ : 
d Utconnteſſes are omitted, but not withifanding thepare alſo compzehended ;.11.5.;8.” 
within this Chapter. " E526, 
Upon 35-H-6.46. 
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See W. r.ca15. 


4 5.E.z- cap.g. 
a5.E.3.ca.g, 
37-E.3-ca.8. 
38.E. 3. ca.g. 
42.E.3. Ca.. 
17-R.2. cap.6. 
Ror. Parl. 43.E.3. 
SirJo.a Lees calc. 
nu. 21,22,23.8c. 
Itb. rofol.74. 
incaſe de] Mar- 
ſhalſca. 
*See W.x.ca.15. 
bSec 43.Af'p.zr 
where this branch 
of MagnaCharta, 
and other Statutes 
are cited, nota 
bene, the uſurpati- 
en to an adyoyy. 
ſon is within this 
AQ. 5.E.3.cap.g. 
25-E.3.cap.4. 
£43-E.3-32, 


Magna ( harta. Cap. 29. 

Upon this Chapter, as out ofa rote, many fraitfull bzanches of the Law of 
England have ſp2ung. : 

And therefoze firff the genufne ſenſe hereof is fo be ſeene, and after how fhe 
ſame hath ben declared, and interpzeted, Foz the firff, foz moze perſpicnitp, it 
is neceſſary to divide this Chapter info ſeverall bzanches, acco2ding to the true 
conftructton and reference ofthe wozds. 

This Chapter containeth nine ſeverall bzanches. 

1. That no man be taken oz fmpziſoned, but per legem terrz, that is, by the 
Common Law, Statute Law, 0z Cuffome of England ; foz theſe wozds, Per 
legem tetrz, being towards the end of this Chapter, doe referre fo all the p2ece- 
dent matters in this Chapter, and this hath the firſt place, becauſe the liberty of 
a mans perſon fs moze-p2ectious to him, thenall the reff that follow, and there 
foze it is great reaſon, that he ſhould by Law be relieved therein, if he be wzon- 
ged, as hereafter ſhall be ſhewed. 

2, No man ſhall be diCeiſed, that is, put out of ſeiſon, oz diſpoſſeſſed of his 
free-hold (that is) lands; oz livelihod, oz of his liberties, oz fre-cuſtomes, that 
fs, of ſuch franchiſes, and fredomes, and fre-cuſfomes, as belong to him by bis 
fre birth-right, unlefſe if be by the lawfull judgement, that is, verdic of his 
equals (that is,of men of his own'condition)o2 by the Latv of the Land (that ts, 
to ſpeak it once fo all) by the due courſe, and p2ocefle of Law. 

3» No man ſhall be ont-lawed, made an exlex, put out of the Law, that ts, 
dep2zived of the benefit of the Law, unlefle he be out-lawed accozding to the 
Xaw of the Land. 

4. No man ſhall be exiled, oz banifbed out of his Country, that is, Nemo 
perder patriam, no man ſhallioſe his Country, unlefle he be extled accozbing to 


the Law of the Land. | * 
5. Nomanſhall be in any ſozt deſfroped ( Deſtruere. i. quod prius ſtratum, 


& faQum fait, penitus evertere & diruere)) unlefſe it be by the verdict of his 
eguals, oz accozding to the Law of the Land, 

6, No man ſhall be condemned at the Kings ſaite,either befoze the King in hfs 
Wench, where the Pleas are Coram Rege, (and ſo are the wozds, Nec ſuper eum 
ibimus,tfo be underffod) noz befoze any other CommiCioner, 02 Judge whatſoe* 
ver, and ſo are thewozds, Nec ſuper eum mittemus, fo be underffod, but bp the 
judgement of his Peers, that is, equalls, oz accozding fo the Law of the 
Land. 

7. We ſhallſell fo no man Jufkice oz Right, 

8, We ſhall denp tono man Juffice oz Right. 

9. Weſhall defer to no man Joſkice oz Right. 

The genuine ſenſe being diſtinctly underft@d, we ſhall pzoced in o2der fo 
unfold how the ſame have ben declared, and interpzeted. 1 . By authozitp of 
Parlfament. 2, By our boks, 3. By pzecedent. 


C Nullus liber homo capiatur, aur impriſonetur. ] 


Attached and arrefed are comp2ehended heretn. 

:..No man ſhall be taken, (that is) reffrained of liberfp,by petition,oz ſaggefti- 
on tothe King, oz to his Councell,* unlefle it be by indictment,oz pzeſentment of 
god, and lawfull men, where ſuch d@ds be done. This bzanch, and divers 
other parts of this Act have ben notably explained by divers 2 Acts of Parlias 
ment,4c. quoted in the margentf. 

2. j2o man ſhall be diftciſed, gc. 

b Þereby fs infended, that lands, fenements, g@ds, and chattells ſhall nof be 
ſciſed into the Kings hands, confrarp to this great Charter, and the Law ofthe 
Land; Noz any mau ſhall be difſeiſed of his lands, oz tenements,oz diſpofſefſed 
of his gods, 02 Thattels, confrary to the Lawof the Land, . 

cA cuſtome was alledged in the town of C. that if the ©cnant ceaſe by two 
peares, that the Lo2d ſhould enter fnto the frehold of the Zcnanf, and hold the 
ſame untill ye were ſatiſfled of the arrerages, and if was adjudged a cuſtome 

againſt 
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acainft the Law of the Land, fo enter into amans freehold in that caſe without 
action oz anſwer, 

King H.6. graunted to the Co2yozation of Diers within London, power to Lib.8. Tr. q1.E!, 
ſearch,ec. anvifthep found any cloth died with Logwod, that the cloth ſhoulo #2! 125- caſe de 
be fozfett : and it was adjudged, that this Charter concerning the fozfeiture, Landes, 
was again the Law of the Land, and this Statute: Foz no fozfeiture can grow 
by Letters Patents. 

No man ought to be put from his livelihod without anſwer. _ 2.& 3.Phet Mar, 

>» No man outlawed, that is, barred to have the benefit ofthe Law, Vide fog Dicr.: 143115. 
the wo2d, the firſt part of the Inſtinutes. | 

Note to this wozd urlagetur, thele wozds, Ni per legem terrz, do refer, 


« De libertatibus.] This wozp; liberrares, liberties, hath thaw figs 
nifications : 
1. Firſt, as it hath ben ſaid, it ſignifieth the Laws of the Realme, in which 
reſpec this Charter is called, Charra libertatum. | 
2, Jt ſignificth the fredomes, that the Subjects of England have ; Foy cx- Tr.4z.Eliz. Co- 
ample, the Company of the Merchant Tailors of England, having power by their 2 K<g<-Rot 92 
Charter to make D2dinances, made an ©2dinance, that every bzother ofthe [00s ee 
ſame Society ſhould put the one half of his clothes to be dzefled by ſome Cloth» 
wozker fre of the ſame Company, upon paſn to foakeit x. s. Xc. and it was ads 
judged that this Dzdinance was againlt Law, becanſe ft was againff the Liberty 
of the Subject, foz every Subject hath fredome to pat hisclothes to be dzefſed 
by whom he will, & ſic defimilibus ; And lo it is, if ſuch 03 the like grannt ha 
ben made by his Letters Patents. 
3. Liberties ſignificth the franchiſes, and pziviledges, which the Subjects 
bave ofthe gift of the King, as the gods, and Chattels of felons, outlawes, and 
= _ 03 which the Subjec claim by pzeſcription, as wzeck, waife, Krafe,and 
e £, p 
Soltkewiſe, end fo the ſame reaſon, if a graunt be made fo any man, fo have T7;.,, t1z. Co. 
the ſole making of Cards, oz the ſole dealing with any other trade, that grauntis ram Rege.lib.1 1. 
againft the liberty, and freedome of the @ubje*t,that befo2e did, o2 lawfiflly might to! 34:55. &c. + 
have uſed that trade, and conſequently againſt this great Charter, , Edvv.Darcies caſe 
Generally all monopolies are againit this great Charter, becauſe they are 
_ the libertp aad fredome of the Dubjec, and againſt the Law of the 
and, 


© Liberis conſuetudinibus.] of Cuffomes of the Realme, ſome 

be generall, and ſome particular. Df theſe reade fn the firſt part of the Inſtituces, 

= liberis is added, fo2 that the Taitomes of Eutgland bzing a fredome with 
em. 

4- Nomanexilcd. | DS 
By the Law of the Land no man can be exiled, 02 baniſhed out of his native pane bay ry 
Countrey, but cfther by authozity of Parliament, oz in caſe of abjuration foz Boilands caſe. . 
felonp by the Common Law: and ſo when our boks, 02 any Recozdſpeak 3; 1.Er. Cuiinvi- 
of exile, o2 banithment, other then in caſe of abjuration, it is to be intended to ©1327: 23--3:54- 
ar of Parliament:* as Belknap and other Judgesxc. baniſhed Palam.1e.Bs = 

110m 

This is a beneficfally Law, and is conſfkraed benignly, and therefoze the + = Rs 
King cannot ſend any Sabjec of England again his will to ferve him out of «3.2.3. mu 28. 
this Kealme, foz that ſhould be an exile, and he ſhould perdere patriam : ne, he Scam. Pl.Cor.11G 
cannot be ſent again bis will into Ireland, to ſerve the king as his Deputy 277+ 35E-1- 
there,becauſe it ts ont of the Kealme of England : fo if the King might ſend him oc as 
out ofthis Realme to any place, then under p2etenceof ſervice, as Ambaſſadoar, 
92 the like, he might ſend him into the furtheft part of the wozld, which beingan 
erile, tSp3ohibited by this Act. And albeit it was acco2ded in the Upper-houfe 
of Parliament, Anno 6.E:3, nu.6, that ſich itarnev men tn the Law, as —_— 

£ 


4.8 


Rot. clauſ. An. 
no 44. E.z. Sir 
Richard Pem- 
brughs Calc. 
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beo ſent, as Juſtices, 62 otherwiſe, to ſerve fn Ireland, ſhould have no 
excuſe, pet that being no Act of Parltament, it did not binde the Subject, And 
this notably appeareth by a Recozd, in44.E.3- Sfr Richard Pembrughs Caſe, 
who was Warden of the Cinque Pozts, and had divers offtcos, annutifes, and 
lands graunted to him fo2 life, oz tn fe by the King under the great Seale, Pro 
ſervitio impenſo, & impendendo, The King commanded Str Richard to ſerve 
bim in Ircland,as his Deputy there, which be abſolutely refuſed, whereupon 
the King by advice ofhis Touncell, ſeiſed all things graunted to him, pro ſervi- 
tio impendendo,(in reſpec of that clauſe)buthe was not upon that reſolucion com- 
mitted to p2iſon,as by that Recozd ft appeareth : And the reaſon was becauſe hts 


- refaſall was lawfull, and if the refaſall was lawfall to ſerve in Ireland parcell of 


5.E-3.Cap. 9. 
28.E. Z-CcaPp- Jo 
Forteſcue cap.32. 


Mirror cap.2.S 3. 
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Lib. x0.fol. 4, In 
the cale 6f the 
Marhalſea. 
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arc I7. 
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the Kings Domintons, a fortiori, a refaſall fs lawfall to ſerve in any fo2ein 
Country. And it ſeemeth to me, that the ſaid ſeiſure was unlawfull, fo pro ter- 


vitio impenſo & impendendo, mult be intended lawfull ſervice within the | 


Realme. 
5. No man deffroped, ec, 
That is, foze-judged of life, oz limbe, diſGerited, oz put fo fo2tnre, oz 


death. | 
The Mirror w2iting of the anmcfent Laws of England, ſaith, Soloient les Roys 


faire droit a touts, pereux, ou per lour Chiefe Juſtices, er ore les faits les Royes 


lour Juſtices Comiſlaries errants afſignes atouts pleas: En a1d de tiels eires font 
kn de Vilcounts necefſaries, & viewsde frankpl. & quant que bones centsa tiels 
inqueſis indrerentde peche mortel, folojent les Royes deſirnere fans reipors &c, 
Accord eſt, que nul appelee, ne enditee ſoit deſtroy ſansreſpons. 

Thomas Carle of Lancaſter was deſtroyed, that ts, adjudged to die, as a Tra(- 
foz, and put to death in 14.E.2. and a Recozd thereof made: And Henry Carle of 
Lancaſter hts bzother, and hefre was reſtozed foz t wo paincipall errozs in fhe 
p2oceeding againft the ſaitThomas Earle, 1.Quod non fuit araniatus & ad refpor- 
Honem politus tempore pacis,co quod cancellaria,& aliz curiz Regis tuer' apertz, in 
quibus lex fiebat unicuique, prout fieri conſuevit, 2. Quod contra cartam de liber- 
cratibus, cum diftus Thomas fait vnus parium, & magnatum Regnt , in Gua con- 
tinertur. (and rectteth this Chapter of Magna Chara, and ſpectaliy, quod Domi- 
nus Rex non ſuper eum bit; rec mitret, mh per legale judicurn parium ſuorum, 
ramen per recordum predictum, tempore pacis abſq; araramento, ſeu reſpont.one, 
ſeu legali judicio parwm ſuorum, contra legem, & contra tenorem Magnz Chartz;) 
be was put to death : Poze cxramples ofthis kinde micht be ft; cwed, 

ET verp opp2cfſion againſt Law,by colour of anp uſurped aitthozit;s, is > kinde 
ofdeſtructton,foz, Quando aliquid prohiberur, prohiterur & omne, per cnod deve- 
mma illud : And it is the wozlt oppzeſſton, that is done by colcur of 

ulkice. 

It is fo be noted, that fo this Uerb deſtruarur, are added aliquo modo, and 
fo no other Uerb fn this Chapter, and therefo2e all things, by any manner of 
meanes tending fo deſtruction, are pzohtbited : As tf a man be accuſev, oz indictcv 
of treaſon, oz felonp, his lands, oz gods carinof be graunted to any, no ncf ſo 
much as bp p2omile, noz anp of his lands, o2 gods ſeifed info the kfngs hande, 
befozeattainder : Foz when a Subjec obtaineth a p2omiſe of the fozfeiturc, 
many times undue meanes and moze vfolert pzoſecution is uſed foz p2ivate 
lucre, tending to deſtruction, then the quict and juſt pzoceding of Law would 
permit , and the party ought to live ofhis own untill attainder, 


C Per judicium parium ſuorum.] wy juvgement of his Pers, 
Onclya Lo2d of Parliament of Eng/and ſhall be fried bp his Pars being Lo2vs 
of Parltament: and neither Noblemen of any other Country,no2 others that «re 
called Lozds,and are no Lozds of Parliament,are accountedPares, Pers within 
_ - > wm Who ſhall be ſaid Pares, Peres, oz Cqualls, ſe befoze Cap. 14. 

per Pares. 
Þere note, as is befoze ſaid, that this (s fo be underſtod of the Kings ſaute 
foz 


— 
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fo2 the wozds bez nec ſuper eum 1bumus, nec ſuper eum mitremus, ni per legale 
judicium parium ſuorum, Therefoze, fo2 example, tfa Noble man be tadicted fog 
marder, he hall be tricd by his Pecres, but ifan appeale be bzoncht againff 
him, which ts the ſaite of the party, there he ſhall not be fried by bis Peeres,but 
by an o2dfnary jury of fwelve men: and that fox two reaſons, Firſt, foz that the 
appeale cannot be bzought befoze the Load hiah @teward of England, who ts 
the cnly Judge of Noble men, in caſe of Treaſon, oz Felony. @ccondlpy, thts 
Statuteertendeth only to the kings ſuite. 

And it extcndeth to the Kings ſuite fn caſe offreaſon; o2 felony, oz of miſp2t- 
ſion of treaſon, oz felony, oz being acceſarp to felony befoze, o2 after, and not to 
any other inferioz offence. Alſo it extendeth to the triall ic ſclfe, wherebp he is 
to be convicted: but a Nobleman fs to be indicted of treaſon, oz felony, oz of miſ- 
p2tfion, oz being acccfſary to, in caſe of felony, by an inqueſt under the degree of 
Nobility: ths number of the Noble men that are to be triers are, 12, 02 mo2e: 

And a Peer of the Realme may be indicted of treaſon, oz felony, befo2e comt- 
milſioners of Oter & Terminer, oz in the Kings bench, if the treaſon oz felony 
be committed in the county where the Kings bench ſit: he alſo map be indicted 
of murder, 02 manſlaughter, befoze the Cozoner,&c, Wut if he be tndicted in the 
Lfngs bench, oz the indictment removed thither , the Noble man map plead his 
pardon there befoze the Judges of the Kings bench,and they have power to al- 
low it, but he cannot confeſie the indictment, oz plead not guilty befoze ths 
Judges of the Kings bench, but befoze the Lozy @teward; and the reaſon of 
this diverſity, that the triail oz judgement muſt be befo2e oz by the Lozd @tew- 
ard, but the allowance of the pardon may be by the Kings bench, is becauſe 
that is not within this @fatutc. 

JFfa Noble man be indicted, and cannot be found, p2oces of Outlawzie ſhall 
beawarved againft him per legem cerrz, and he ſhall be Dutlawed per judicium 
Coronatorum, but he ſhall be tried per judicium parium tvorum, when he aps 
peares and pleads to iſſue. 


«| Per legale judicium. ] wy this wozdlegale, amongft others, th2ee 
things are implied, r. That this manner of triall was by Law , befoze this 
Statute, 2. That thetr verdict muſt be legally given, wheretn pztncipally it 
is fo be obſerved. 1. That the Lozds ought to heare no evidence, but in the 
pzeſence, and hearing of the pziſoner. 2. After the Lozds be gone together to 
confider of the evidence, they cannot ſend to the high Steward fo aske the 
Judges any queſtion of Law, but in the hearing of the pziſoner, that he map 
heare, whether the caſe be rightly put, foz de facto jus oritur; nefther can the 
L.03ds, when thep arc gone together, ſend foz the Judges to know any opinton 
tn Law, but the high Steward ought to demand it in Tourt in the hearing of the 
pziſoner, 3. When all the evidence ts given by the Kings learned Coancell, 
the hiah Steward cannot collec the evidence againſt the pziſoner , oz in any 
ſozt conferre with the Lo2ds touching their evidence, in the abſence of the pzt- 
ſonecr, bat he ought to be called to it; and all this is implied in this woad, legale. 
And therefo2e it ſhall be neceCary foz all ſach pziſoners, after evidence given a« 
gainſt him, and befo2e he depart from the Barre, to require Juſtice of the Lo25 
Steward, and ofthe other Lozds, that no queſffon be demanded by the Lozds, 
o2 ſpecch o2 conference had by any with the Lo2ds, but tin open Court in bs 
pzeſence, andhcaring, o2 elſe he ſhall not take any advantage thereof after ver: 
dict, and judgement given: but the handling thereofat large and of other things 
concerning this matter,belongs to another treatiſe, as befoze J have ſhewed, 
onlp this may ſaffice fog the expoſition of this Statute. See the 3. part of the 
Inſtitures;cap, Zreaſon. 

Andit is here called Judicium parium, and not veredigtum; becauſe the Nos 
ble men returned, and cyarged,are not ſwozne; but give their judgement upon 
their Honour, and ligeance to the King, foz ſo are all the entries of reco3d, ſes 
paratelp beginning at the paiſne Lozd,and rs upward. A 
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And though of ancient time the Lozds, and Pcefes of the Realme nſed fr 
Parltament to give judgement, in caſe of treaſon and fclonp, agatnlift thoſe, that 
were no Lozds of Parltament; pet at the ſaite of the Lozds it was cnaced, that 
albeit the Lozds and Peres of the Realme, as jadges of the Parliament, fn 
the pzeſence of the King, had taken upon them to give judgement, tn cafe of trea- 
ſon and felonp, of ſuch as were no Peeres of the Realme, that hereafter no 
Peeres ſhall be dziven to give judgemant on any others, then onthetr Peeres 
acco2ding to the law, | BE: 

This trtall by Peres was very aunctent, foz J reade.that William the Con- 
gaeroz, in the beginning ofhis raigne; created William F:rzosberne (who was 
Earle of Bretevil in No2mandp) Earle of Perefozd i: Cngland,his ſonne Roger 
ſacceeded him, and was Earle of Yerefozd, who under cclour of his ſiſters 
niariage at ©xntnge, neare Newmarket in Cambzidge ſhfre, whereat many of 
the Nobility, and others were aſſembled, conſpired with them to receive the 
Danes into England, and to depoſe William the Congqueroz, (who then was 
fn No2mandy) from his Kingdome of England: and to bzing theſame to cffect, 
he with others roſe. This treaſon was revealed by one of the conſpirato2s, 
viz. Walter Earle of Puntingdon cn Cnol:th man, ſonne of that great Syward 
Carle of Nozthamberland: foz which treaſon thts Roger Carle of ecefozd was 
appzehended, by Urſe Tiptott then Shcrtffe of UWozcefter ſhire, and after was 
triedby his Pecres, and found guilty of the treaſon per judicium Parium ſa0- 
rum) bat he lived fn p2iſon all the dates of his life. 3 oa have heard in the expos 
ſition of the 14, Chapter, who are tobe ſatd Peres, ſomewhat ts neceſCary to 
be added thereunto. It is pzovided by the Statute of z0.H.6. That Datchefles, 
Counteſſes, and Baroneſſes, ſhall be tried by ſuch Peregas a Noble man, 
being a Peere ofthe Realme onght to be; which Act was made fn declaratton, 
and afffrmance of the Common law: foz Parqucltes, and Utcountefſes not nas 
med in the Act ſhall be alſo fried by their Peeres, and the Queene betng the 
Kings conſo2t, oz dowager, ſhall alſo be trted, tn caſe of treaſon, per Pares, as 
NQuecne Anne, the Wife of Ktng Henry the eight was Termino Paſch. anno 28. 
H.$.tn the Tow:e of London befoze the Duke of Nortf. then high Steward. 

3fa Weman that ts Noble by birth, doth marry under the degree of Nobf- 
lity, pet thee ſhall be tried by her Peeres, but ifſhee be noble by marriage, and 
marry ander the degree of Nobility ſhee loleth her Dignity,foz as by marrtage 
it was gained, ſo by marriage it is loft, and fhee ſhall not be tried by her Peers, 
Jfa Dutcheile by marriage doe marry a Baron, ſhee loſeth not her dignity, foz 
all decreesof Nobility, as hath bcen ſaid, are Pares, Jf a Nneene Dowager 
warry any ofthe Nobility, oz under that degree, pet loſeth ſhee not her Dig- 
nity, as Katherine Nueene Dow2ger of England, married Owen ap Meredith 
ap Theodore Eſquire, and yet ſhee by the name of Katherine Queene of Eng- 
land, matntatned an Action of Detinew, againſt the Biſhop of Carlile. 

And the Queene of Navarra marrping with Þ dmund the bzother of E, x, ſucd 
fo2 her Dower by the name of Qucene of Navarra and recovered, 


UL Niki per Legem terrz.] But by the Law of the Land. #02 the 
true ſenſe andexpoſition of theſe wozds, ſee the Statute of 37,E.3.cap.8. where 
the wozds, by the law of the Land, are rendzed, without due pzoces of Law,foz 
there it ts ſaid, though it be contained in the great Charter, that no man be ta- 
ken, imp2iſoned, oz put ont of his free-hold withont p2oces of th: Law; that 
ts, by tadictment oz pzeſentment of good and lawfull men, where fach deeds bz 
done in due manner, 02 bywzit o2iofnali of the Common law. 

Without being bzought in to anſwere but by due P2oces of the Common law. 
No man be put to anſwer without p;efcnfment befoze Juffices, oz thing cf 
recozd,02 by dne pzoces,o2 by wzit ozfginail,accozding to the old latn of the land. 
Wheretn it ts tobe obſerved. that this Chapier ts but declaratory of the old 
law of England. Ror. Parliament 42. E, 3.nu. 22.23. the caſe of Sic John a Lee, 
the Steward of the Kings houſe, | 


Cap.29. eMagna (harta. | 


q] Per legem cerre.] i, Per legem Angliz and hereupon all Com: 
miſſions are grounded, wherein ts thts clauſe, tacuri quod ad juſtitiam perti- 
net ſecundum legem, & conſuetudinem Angliz,&c. And it is not ſafd, legem & 
conſuetudinem Regis Angliz, left it mtght be thought to bind the King only, 
no2 popul: Angliz, left it mfght bs thought to bind then only, but that the law 
might extend to all, it is ſa1d per legem terrz,i. Angliz. 

And aptly if fs ſafd in this Act, per legem cerrz, that is, by the Law of Eng- 
land: Foz fnto thoſe places, where the lawof England runneth not, other lawes 
are allowed in many caſes, andnof pzohibited by this Act, Foz example: Jf any 
injury, robbery, felony, cz other offence be done upon the high ſea, Lex trerrz 
extendeth not to if, therefoze the Admtrall hath conuſance thereof, and may p30- 
ceed, accozding to the marine law, by imp2iſonment of the bodp, and other pzo- 
ccedinge, as have bren allowed bp the lawes of the Realme. 

And ſo ff two Englifh men doe goe into a fozefne Kingdome, and fight there, 
and the one murder the other, lex cerrz extendeth not herennto, but this offence 
thall be heard, and defermined befoze the Tonffable, and Parſhall, and ſuch 
pzoccedings ſhall be there,by attaching of the body, and otherwiſe, as the Law, 
and cuſfome of that court have beene allowed by the lawes of the Realme. 

Againft this ancient, and fandamentall Law, and fn the face thereof, J finde 
an Act of Parlfament mane, that as well Juffices of Aſſiſe, as Juſtices of peace 
(without any finding oz pzeſentment by the verdict of twelve men) upon a bare 
tnfozmaticn foz the King tofoze them made, ſhould have full power, and autho- 
rity by their diſcretfons to heare, and determine all offences , and confempts 
committed, o2 done by anp perſon, oz perſons againft the fozme, ozdinance, 8nd 
effect ofany Statute made, and not repealed 8:c. By colour of which Ac,ſhaking 
this fundamentall Law, it is not credible what hozrible oppzeſſions, and exadct- 
ons, to the undoing of infinite numbers of pedple, wete committed by Sir 
Richard Empſon knight, and Edm. Dudley being Juſtices of peace, thzoughout 
England; and upon this unjuſt and fnjartous Act (as commonly in like caſes if 
falleth out) a new office was erected, and they made Maſters of the Kings fozs 
feitures. 

1But af the Parliament, holden in the firft yeare of H,8, this A of t1. H. 7, 
ts recited, and made voide, and repealed, and the reaſon thereof is yeelded, foz 
that bp fozce ofthe ſaid Ac, it was manifeſtly known, that many ſiniſter, and 
crafty feigned, and fo2ged infozmations, had been purſued againff divers of the 
Kings ſabjccs, to their great dammage,and w2ongfull veration: And the ill ſacs 
cefle bcreof, and the fcarcfull ends of theſe two oppzeſſo3s, ſhould veterre others 
from committing the like, and ſhould admonih Parliaments, that in ſtead of 
this o2dinary, and p2etious triall Per legem terr#, they b2ing not in abſolate, 
_ and parttall trialls by diſcretion. | 

Ifonebe ſuſpected foz any crime, be if treaſon, felony &c, And the party is 
fo be exainined upon certaine fnferrogato2ies, he map heare the interrogato2iss, 
and take a reaſonable time to anſwer the ſame with deliberation (as there the 
time of deliberation was tenne houres) and the examinate, if he will, may put 
his anſwere in wziting, and keepe a Copie thereof: and ſo it was reſolved 
in Parliament by the Lozds Spirituall, and Zempozall in the eaſe of Juſtice 
Richill, See the Recozd at large, 

And the Lo2d Carey being examined, foz being p2ivp to the plot, foz the 
eſcape of Sir Walter Rawleigh attainted of treaſon, deſired to have a copy of 
his exainination, and had it,as Per legem terrz he ought, 

Now here it is to be knowne, in what caſes a man by the Law of the land, 
may be taken, arreffed, attached, 02 imp2tſoned in caſe of treaſon 02 felony, be- 
lox preſentment, indictment, &c. Wherein it is to be unverſtood, that P2oces 
of law ts two fold, viz, ip theKings Writ, oz by dune p2occeding,and warrant, 
etther in deed.oz inlaw without Writ. - 

As firlf, where there is any witneſſe againſt the cfendoz, he may be taken and 
arreſfed by lawfall warrant,and commltted to pziſon, 
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7.E.4.:0.3.F.43 When treaſon and felony iſs committed, and the common fame and voice is, 


PE, _ that A, is guilty, it fs lawfall ſoz any man, that ſuſpects him; to appzchend 
ME 4-2. im, 
4-44 - ? 2 This fame Bra&on deſcribeth well , Fama quz ſuſpicionem inducir , oriri 
Clo. deber apud bonos, & graves, non quidem maleyolos, & maledicos, {cd providas 
26.11.29. & fide dignas perſonas, non ſemel, ſed ſzpius, quia clamor minuir, & defamario 
at823- |, Manifeſtar, | 
vracion40-143 vSoit fsof Yue and Cry, and that is by the Statute of Wincheſter , which 
, _ 9: fs but an aff{rmance of the Common Law: Likewtſe if A. be ſaſpected, and 
44 Ez <® he fleth, 02 hideth himſelfe, it 1s a g@d cauſe fo arreſt him, 
W.x. cap.g. c Ff treaſon o2 felony be done,and one hath juſt cauſe of ſuſpition,this is a god 


c 11.H.4.4ab, cavſe, and warrant in Law, foz him to arreſt any man, but he muſt ſhew in cer» 

20.E.4.6.b- tainty the canſe of his ſuſpition : and whether the ſuſpition be juſt, oz lawfall, 

14H. 8.16, ſhall be defermined by the Juſtices in an action of falſe imp2iſonment bzonght bp 

27-H.8.23. theparty grieved, 02 npon a Habeascorpus,&c. 

29-E.3.39. A felony fs done, and one fs purſued upon Hae and Cry, that is nof of ill fame, 
ſaſpicions, unknown, noz indicted; he map be by a warrant in Law, attached and 
impztiſoncd by the Law ofthe Land, 

4H.7.2.5.H.7.5 A Watchman map arreſt a night-walker by a warranf fn Law, 


10.H.7-20- Af a man woundeth another dangeroufly, any man map arreſt him by a war- 
rant in Law, unt{ll if may be known, whether the party wounded ſhall die there» 
of, 02 no, | 

26.E-3-71- 2. If aman kep thecompany of anofozious thicke, whereby he is ſuſpected, xc. 


{t is a god cauſe, and a warrant in Law to arreſt him, 
33.4.3. faxxim- Ifanaffrap be made to the bzeach of the Kings peacc, any man may by a war* 


priſoenment. Br.6. rant in Law reſtrain any ofthe offenders, fo the end the Kings peace map be 


kept, but afcer the affray ended, they cannot be arreſfed without an expzeſſe 
warrant. 

S& now the @tatutes of 1. & 2. Phil.& Mar. cap. 13. & 2. & 3. Phil, & Mar. 
Cap. 10. 

Now ſefing that no man can be faken, arreſted, atfached, oz imp2iſoned but by 
due p2ocefſe of Law, and accozding to theLawof the Land, theſe concluſions 
hereupon doe follow, 

" _ Fitrfl, that a commitment by lawfall warranf,efther in ded oz in Law, is ac« 
counted fn Law due pzoceſſe 02 pzoceding of Law, and by the Law of the Land, 
as well as by p2ocefſe by fozce ofthe Kings Writ, 

2, That he oz they, which doe commit them,have lawfull authozity. 

3+ That his warranf, oz Mittimus be lawfall, and that muſt be fn w2fting 
under hts hand and ſeale. | 

4. The cauſe maſt be contained in the warrant, as foz freaſon, felony, gc. 03 
fo2 ſaſpitton of treaſon oz felonp,zc. otherwiſe if the Mitcimus contain no cauſe 
at all, if the P2fſoner eſcape, its no offence at all, whereas if the Mittimus 
contained the catſe, the eſcape were treaſon, o2 felony, !hough he were not guiity 
of the offence ; and therefore fo2 the Kings benefit, and that the Pziſoner map 
be the moze ſafely kept , the Mittimus ought to contain the cauſe. 

13.H.7.Kelway 5+ The Warrant oz Mittimus containing a lawfull cauſe, ought to h*ve a 
34-Þs Pp lawfull conclafion,viz. and him ſafcly to kep, untill he be delivered by Law,xc, 
See me kei andnot untill the party committing doth further ozder. And this doth evidently 
poſition upon the appeare by the Writs of Habeas corpus, both inthe Kings Bench, and Com- 
Srature of 1.E.z. Mon Pleas, Tſchequer, and Chancery, 
De frangentivus Rex Vicecom London ſalutem. Prxcipimus vobis, quod corpus A.B. incultodia 
warns Kinos VEſtra detent,ur dicitur,una cum cauſa derentionis ſux, quocung; nomine prxd. A.B, 
Bench, though > cenſeaturin eiſdem, habeatiscoram nobis apud Welt die Jovis prox' poſt Otabis 
there be not any S. Martini, ad ſubjiciend, & recipient ca,quz curia nottra de eo adtunc, & ib1dem 
priviledge,e. ordinaf contigerit in hac parte, & hoc nullacenus omitratis,periculo incumbei:te,& 
habeatis ibi hoc breve, Teſte Edw.Coke 20.Nov. anno Rezni noltri 10. 
This ts the uſaall fozme of the TWUrit of Habeas corpus in the Kings Bench, 


vide 
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Vide Mich. 5.E.4.Rot,143- Coram Rege, Keſars Caſe, under the Teſte of Sir John 
Markham. 

Rex Vicecom London falutem.Prxcipimus vobis, quod habeatis coram Juſtici- In the Common 
ariis noftris.apud Weſtrh die Jovis prox'poſt quinque ſeptiman. Paſche, corpus A.B. EY 
quocunque nom1ne cenleatur,in priſona veſtra, ſub cultodia veſtra detent, ur dicitur, FRG A ; hn. 
una cum die , & cauſa captionis & detentionis ejuſdem, ur 11dem Jutticiat noſtriz and thelike in the 
vita cauſa illa, ulterius fieri fac', quodde jure, & ſecundum legem, & conſuctudinem Eſchequer. 
Regni noſtri Angliz forer faciend,8 habeatis bi hoe breve, Teſie,&c, 

The like Writ is to be graunted ont of the Chancery, either fn the time Ov of the Chan- 
of the Terme, (as in the Bings Bench) oz in the Uacation ; foz the Cotrt cery generally 
of Chancery is officina juſtitiz, and ts ever open, and nevcr adjourned, ſo as the any mee ag 
Subjcc being wzongfullp fmpziſoned, may have juſtice foz the liberty of his per- 1cdgc, &c. 
ſon as well in the Wacatton time, as fn the Terme, 4E.4q. 

35y theſe Writs it manifeſtly appeareth, that no man ought to be imp3iſoned, 
but fo2 ſome certaſn cauſe : and theſe wozds, Ad ſubjiciend, & recipiend, &c. 
p20ve that cauſe muſt be ſhewed : fog otherwiſe how can the Court take o2der 
therein acco2ding to Law ? 

And this doth agree with that which is ſaid in the holy Hiffozy, Sine ratio- as. Apot cas < 
ne mih1 videtnr, mittere vin&um in carcerem, & cauſas ejus non fignificare. But ver. ul:. 
ſince we w2ote theſe things, and paſſed over to many other As of Parliament ; 

ſ& now the Petition of Right, Anno Tertio Caroli Regs, reſolved in full Parltas 
ment by the King, the Lozvs Spirituall, and Tempozall, and the Commons, 
whfch hath made an end ofthis queffion,if any were, 

IJmp2iſonment doth not onelp extend to falſe impziſonment, and unjuſt, buf 
foz detaining of the P2iſoner longer then he ought, where he was at the ficft law- 


fully (mp3iſoned, | 
If the Kings Writ come to the @heriffe, fo deliver the P2iſonecr; if he defain 77'!-2*-E. r- Co- 


bim,this detaining is an imp3iſonment againſt the Law of the Land : Jfaman 27g: Ror.7e 
be in Þ2iſon, a warrant cannot be made to the Gaoler fo deliver the Pziſoner © 54 

to thecuſtody of any perfon unknown fo theGaoler,foz two cauſes; Firlt,foz that Pac re mes 
thercby the Kings Writ of Habeas corpus, 03 delivery, might be pzevented. 1 ;þ- Juſkccs, 
1 The Murimus ought to bee, as hath bene ſad, till hee bee delivered by WR 

aw, 20.E.4.6. 

If the Sheriffe, oz Gaoler detain a P2fſoner in the Gaole after his acquitall, 
unlefle it be foy his fes , this is falſe fmp2iſonment, 

Ji many caſes a man may be by the Law of the Land faken, and impziſoned, 
by fozce ofthe Kings Writ upon a ſuggeſtion made, 

Agatrft thoſe that attempt to ſubvert, and enervate the Kings Lawes, there reegif. 64. Roe. 
lictha Writ to the Sheriffe fn nature of a commiſſion, Ad capiendum impugna- Par-z1.E.z. pt 1: 
tores juris Regis, & ad ducendum eos ad Gavlam de Newgate; which pou map '7Pvgnacores 
reade in the Regiſter at large, Ubi ſupra. And this fs lex rerrz, by P2oceſſe "= R235: 
of Law, to take a man without anſwer, oz ſummons in this caſe: and 
en xe is, Merito beneficium legis amittit, qui legem ipfam {ubvertere in- 
rendlt. 

Ia Douldier aſter wages received, oz p2eſf money taken, doth abſent himſelf, |... 
02 depart from the ings ſervice:upon the certificate thereof of the Captain into ID 
the Chancery, thcrelieth a Writ totheKings ſerjeants at Armes, if the party 
be vagrant, and hideth himſelfe, Ad capiendum conduRos proficiſcend in oblſes 
quium noſtrum, &c, qui ad dictum obſequium noftrum venire non curaverint. 
and this is lex terrx, bp pzocefſe of Law, pro defenione Regis, & Regni, 82 f03 
the ſame cane, a Writ may be directed fo the Sheriffe, De arreftando iptum, 

_ pecumam recepit ad proficiſcendum in obſequium Regis, & non eſt pro- 
ectus. 

3fa manhadentred fnt2 Religion, and was p2ofefſed, and after he departed Regiſt fol-2c7. 
from his houſe, and became vagrant fn the Country agatnft the rules ofhis Ke- m 34234. 
ligton, tponthe Certificate of the Abbot, oz P2foz thereoftnto the Chancery, a ; "4p 01s 
Crit ſhonld be directes to the Sheriffe, De apoſtara capiendo, whereby he was 22.6.2. 

commanded 


54 
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Magna ( harta. Cap.29, 
commanded in theſe wozds ; Prxcipimus tibi qucd prafatrm, &c. Sire dilaticre 
arreftes, & przfat Abbat, &c. liberes ſecundum regulem ordiris-ſu1 calligard; 
And this was Lex terrz,by P2ocelſe of Law, in honcrcmreligicn)s, 


JIfanylay men with fozce and ſtrong hand, doc cnter vpon, o2 kep the poſ-. 


ſeflion cither of the Church, 02 of any of the houſes,o02 glebe, qc. belonging there- 
unto, the Incumbent upon certificate thereof of the Biſhop, c2 withcut ccrtift» 
cate upon his own ſurmiſe may have a Writ to the Sheriffe, De vi laica amo- 
venda, by which the Sheriffe ts commanded in theſe wozds; Pracipimus tibi 
quod omnem vim laicam ſeu armatam, cuz ſe teret in didta Ecc'efa, ſeu demibus 
eidem annexis, ad pacem nofiram in Com tuo perturband, fhredilaticne amoveas, 
& fi quos in hac parte reſiftentes inveneris, eos per corpora ſua attachias, & in 
priiona nolira falvo cuſtodias, &c. and this is lex cerrz, by Pzoceſie of Law, 
pro. pace Eccleſiz. 

Alſo a Writ of Ne exeas Regnum map be awarded fo the Shcriffe, oz Jufff- 
ces of Peace, 02 to both, that a man of the Church ſhall not depart the Realme ; 
the effect whereof is ; Quia datum eſt nobisintelligere, ouodA.B. clericus ver- 
ſus ;arres exteras, ad quamplurima nobis, & cuampiurima de popvlo nol!ro pre 
judicialia, & damnoſa, ibidem prolequend, tranfre propenit, &c. tibi pracipt- 
mus, quodprzdi& A.B. coramte corpcraliter verure facias, & iptum ad {ufcientes 
manucaptores, inveniend,&c. Er fi hoc coramte facere reculayerit, tunc ipſum A.B, 
proximz gaolz commitras falvo cuſtodiend, quouſgue hoc gratis facere voluerit. 
And tbere is another Writ in the Regiſter directed to the party, ctther of the 
Clergy 02 Laity. And this is lex terrz, by P2occle of Law, Pro bono pub- 
lico Regiset Regniz Whereof you may reade moze at large in the third part of 
the Inſtitutes, Cap. Fugitives, : 

Upon a ſurmiſe that a man is a Leper, one that hath morbum elephantiacum, 
fo called, becauſe he hath askin like to an Clephant, there map be a Uirit dtre- 
ted to the Sheriffe, Quia accepimus quod I. de N. leprofusexiſtit, & ipterho- 
mines Comitatus tui communiter converſatur,&c. ad grave damnum homin' przd, 
& propter contagionem morb1 przd periculm manifeſtum,&c.tibi przcipimus cuod 
aſlumpris recum aliquibus difcretis & legalibus hominibus de Comitat.prxd non 
ſuſpe&X*,&c. ad ipſum I. accedas, &c. & examines, &c. & f& ipſum leproſam inve- 


_ neris, ut przdi&' eſt, tunc ipſum honeſtzori modo, quo pecteris a communione 


hominum przdi&t' amoveri, & ſe ad locum ſolitarium ad habirand 1bidem, prout 
moris eſt, transferre facias indilate, &c. And this is lex terrzx, by Pzocelle of Law, 
foz ſaving of the people from contagion and infection, 

Wat if any man by colour of any authozity, where he hath not any in thaf par- 
ticular caſe, arreff, oz fimpziſon any man, 02 cauſe him to be arreſted, oz impzf- 
ſoned, this is againſt this Act, and it is moſt hatefull, when it is done by countes 
nance of Juſtice, 

King Edyy.6. did incozpozate the Zown of ©. Albons, and granfed fo them 
to make o2dinances,ec. they made an o2dinance upon patne of imp2iſonment,and 
it was adjudged to be again this Statute of Magna Charta; So it is, if ſuch an 
o2dinance had been contained in the patent it ſelfe. 

All Commiſſions that are conſonant to this Ac; are, as hath been ſaid, Secun- 
dum legem, & conſnetudinem Angliz. 

A Commiſſion was made under the great Scale fo take I. N. (a notozfous fee 
lon) and to ſeiſe his lands, and govs : This was reſolved to be agatnſt the Law 
of the Land, unleſſe he had been endicted, 03 appealed by the party, oz by othex 
due P3oceſle of Law. | 

At is enacted, if any man be arreſted, oz impziſoned againſt the fozme 
of this great Charter, that he bee bzought to his anſwer, and have right, 

No man fo be arreſted, oz impziſoned contrary to the fozme cf the great 
Charter, 

Se moze of the ſeverall Lawes allowed within this Land, in the firff prrt of 
the Inſtitutes Sea. 3. 


The Philoſophfcall Poet doth notably deſcribe the damnable, and dam- 
ned 
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ned pzocedings of the Judge of hell, 

Gnoſins hic Radamanthus habet duriſſima regua, 

Caſtigatg,, audit 9, dolos, ſubigitg, fateri, 
And in another place, 

———_— leges fixit precio atg, refixit, 

Firft he puniſheth,and then he heareth: and laffly, compelleth fo confeſſe, and 
make and marre lawes at his pleaſure; like as the Centarton in the holy hifto2y, 
Did to &. Paul: Foz the text ſaith, Centurio apprehendi Paulum juſlit, & ſe carenis 
ligari 8 tunc interrogabar, quis fuiſſer, & quid teciflet; but good Judges and Jus 
ſtices abhorre theſe courſes. 

Now it may be demanded, {fa man be taken, oz committed fo pziſon contra 
legem terrz, againlft the law of the land, what remedy hath the party grieved- 
To thisit is anſwered: Firff,that every A of Parliament mave againſt any 
injury, miſchtefe,02 grievance doth either expzeſly, oz impliedly givea remedy 
fo the party w2onged, 03 grieved : as inmanyp of the Thapters of this great 
Charter appeareth; and therefoze he may have an action grounded upon this 
great Charter, As taking one example foz many, and that in a powerfull, and a 
late time. Paſch.2.H.8, coram Regeror. 5 38. againft the Pzfoz of S. Oſwin in 
Nozthuraberland, And it ts pzovided,and declared by the Statute of 36.E. 3, 
that if anp man fceleth htmlſeclfe grieved, contrary toanp article in any Statute, 
he ſhall have p2eſent remedy in Chancery (that ts, by oziginall Writ) by fozce 
oftheſatd Articles and Statutes, 

2 Ye mapcaaſe him to be indited upon this Statute at the Kings ſuffe, 
— pen map lee a Precedent Paſch. z.H,8. Rott.71.coram Rege. Rob. Shef- 

Eeids Cate, 

3 2 He may have an habeas corpus out of the Kings Bench oz Chancery, 
though there be no p2tviledge,&c. oz in the Court of Common pleas, oz Ef: 
chequer, foz any cfficer o2 p2iviledged perſon there; upon which Writ the ooaler 
matt retourne,by whom he was committed, aud the cauſe ot his impziſonment, 
and if it appcareth that bis fimp2iſenment be julf, and lawfull, he tall be re: 
maunded to the fozmcr Gaoler, bat tk it ſhall appeare fo the Toart, that he was 
impriſoned againſt the law of the land, thep oaght by fozce of this Statate to 
dcliver him : ff {t be doubtfull and under conſideration, he may be bailed. 

Jn 5.E. 4. coram Rege Rot. 143, John Keaſars caſe, anotable Recozd and too 
leng here to be recttcd, 

10.,Eliz. Rot. Leas caſe, 

Jn 1.8& 2. Eliz, Dier. 175. Scrogs caſe. 

Jn 18. Eliz. Dier, 175, Roland Hynds caſe in margine, | 

4- Ye map have an Action of falſe impziſonment 10. H.7. fol. 17. but if is 
entred fn th? Court of Tomman pleas Mich. 1 :.H. 7. Rot. 327. Hilarie War- 
ners caſe, and it appeareth by the Recozd, that Jadgement was given foz the 
plaintife : a Recozd wozthy of obſervation. , 

5, Þ He mey habe a Writ dehominereplegiando, 

Vide Marlebridge Cap. 8. 

6 < He might by the Common-law have had a Writ De odio, & atia, as'pon 
map ſee befoze. Cap. 26, but that was takenawap by Statate, bat now is rc- 
vived agafne by the Statnte of 42.E.3.cap.1, as there tt alſo appeareth, Jt is 
ſaid in 4 W. 2. Sed ne hujuſmodi apfel'ati, vel indiRati din detineantur in pri- 
lona, habeat breve De odio & atia, fcut in Magna Chana, & aliis Statutis diX' eſt: 
_—y the ſaid Act of 42.E. 3. all Statutes made againſ® Magna Chartca arere- 
Peatcd. 


C Null vendemus,&c. ] « This fs ſpoken in the perſon of the King, 
Who in judgement of Law. ta all his Courts of Jufftce ts pzcſlent, and repeat- 
ing theſe wozds, Nulli vendemus.&c. 

And therefoze, everp Subject of this Realme, foz injury done fo him in bonis, 
terris, vel perſona, by any other @ubjec, be he Ecclefiaſficall, oz ——_— 
ree, 
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Feee, e2 £33d, Pan, 0z Woman, Old, oz Young, 92 be be onftlawed, cxcom- 
municated, 02 anp ether without exception, may take his remedy by the conrſe 
of the Law, and have juſtice, and right foz the injury done to him, freely with- 
out ſale, fully without anp dcenfall, and ſpeedily without delay. 

Jereby ft appeareth, that Juſfice mult have thzee qualitics,it muſk be Libera, 
quia nihil iniquius venali Juſtitia; Plena.quia Juſtitianon deber claudicare; & Cele- 
ris, quia dilatioeft quzdam negatio;and then it ts both Juſtice and Right, 


C Nulli negabimus, aur differemus, &c. ] Theſe wozps have | 
beenc erccllently expounded bylatter Acts of Parliamenf, that by no meanes 
common right, o2 Common law ſhould be diſturbed, oz delayed, no,though it be 
commanded under the Gzeat ſeale, oz P3ivie ſeale, ozder,waſit, letters, meſſage, 
oz commandement whatſoever, cither from the King, oz any other, and thar the 
Jufffces ſhall pzocecde, as ifnoſach Writs, letters, ozder, meſſage, 03 other 
commandement were come fo them. Judicium redduum per defaltum affirma- 
tur, non obſiante breve Regis de prorogarione judicii, 

Zhat the Common lawes of the Realme ſhould by no meanes be delayed, 
fo2 the law is the ſureſt ſanctaarp, that a man can fake, and the ſfrongeft fo2* 
trefſe to p2otect the weakeſt of all;lex eſt cutifſuna caſlis,And ſub clypeo legis nemo 
decipitur: but the King may ſfap hts owne ſuite, as a captaspro fine, tes the King 
may reſpit his fine and the like. | 

Ati P2otect{ons that are not legall, which appeare not in the Regiſter, noz 
wcrranted bp our books, are expzcllp againſt this bzanch, nulli difteremus: As a 
P;otcaion under the Gzeat ſeale granted fo any man, directed fo the 
Sherifes,&c. and commanding them, that they ſhall not arrcf# him, daring a 
cerfaine time at any other mans ſaite, which hath wozds in it. per prarogativam 
noſtram, cuam nolumus eſſe arguendam; pet ſuch Pzotections have bectie argued 
by the Judges, acco2ding to their oath and daty, and adjudged to be void: As 
Mich. 11. H.7. Rot. 124. a Pzofectton graunted to Holmes a Uintner of London, 
his facto3s, ſervants and deputies, 8:c, reſolved to be againff Law. Paich. 7. H. 8. 
Rot. 66.ſuch a Pzotection diſallow?2d, and the Sherife amerced ſoz not exe- 
cuting the Writ. Mich. 1 3, & 14, Eliz. in Hitchcocks caſe, and many other of 
latter time: and there is a nofable * Recozd of ancient fime in 22,E. x. Iohn de 
Merſhalls cale, non pertinet ad vicecomitem de protecione Regis judicare, imo ad 


CUTIaIN, 


C Juſfticiam yel rectum.) axe ſhall not fell deny, 03 delap Juſtice. 
and right. Juſticiam vel re&um , neither the end, which is Juſtice, noz the 
meane, whereby we map attatne to the end,and that is the law. 

Rectum, right, ts taken here foz law, in the ſame ſenſe that jus, often is fo 
called. 1, Becaaſe if is the right line, whereby Jaſkfce ditribatative is guf- 
ded, and directed, and therefo2e all the Commiſſions of O1er, and Terminer, of 
coale delivery, of the peace &c, have this clauſe, Facturi quod ad juſijtiam perti- 
net, ſecundum legem, and conſtetudinem Angliz, that ts, to doe Juſtice and 
Right, acco2ding to the rule of the law and cuſtome of England ;and that which 
is called common right fn 2.E.3.fs called Common law.,fn 14.E. 3. &c. & fn this 
ſenſe it ts taken, where it fs ſaid,ica q ter reco in curiazi. legi incuria, 2, The 


See the 1.part of lawis called re&um, becauſe it diſcovereth, that which is tozt, crooked , oz 


the Inſticur, ſe. 
234- : 
Inj uria eſti a, (cu 
CONtLra jus, 
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wzons, fo as right ſignificth law, ſo tozt,crooked oz w2ong, ſignifieth injarie, 
and injuria eſt contra jus,Againſt right; recta linca eſt index ſui , & obliqui, heres 
by the crecked co3d of that, which is colled diſcretion, appeareth to be unlaws: 
full, unlefle pon take it, as it ought to be, Diſcretio eſt diſcernere per legem, quid 
fit juſtum, 3 Jtts called Right, becauſe tt is the beff birth-right the @ub- 
ject hath, fe2 thereby his goods, lands, wife, childzen, his body, life, honoz, and 
eſtimatton are pzoteced from injury,and w2ong: major hzrcditas venit unicuiq; 
noſtrum a jure, & legibus,quam a parentibus. 


4+ Lally, rectum fs ſometime taken fo2 the right it ſelfe, that a man bat by 
aw 
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law toland: As when wee ſap there lieth Breve de re&o, inſo mitch that ſme 
old readcrs have ſuppoſed, that rectum fn this Chapter, ſhould be underſtood of 
a w2it of right, foz which at this day no fine in the hamper ts paid, As the 
goldfiner will not ont of the duft,thzevs, oz ſhzeds of gold, let paſſe the lealt 
crum, it reſpec of the excellency of the metall : ſo ought not the learned reader 
tolet paſſe any ſpllabls of this Law, in reſpec of the ercellency of the matter. 


CIS XXL. 


| \ Mines Mercatores, nift publice antea prohibit fuerint, 
habeant ſalvum & ſecurum conduttum, exire de An- 
| olia, & venire in Angliam, & morari, & ire per Angliam, tam 
| per terram, quam per aquam, ad emendum, vel vendendum, 
| line omnibus malis tolnetis per antiquas & rectas conſnetudi- 
| nes, prxterquam intempore guerr#. Et fi ſint de terra contra 
nos guerrina, & tales inveniantur in terra noſtra in principio 
ouetrz, artachientur ſine dampno corporum ſuorum, vel re- 
rum, donec ſciatur a nobis, vel a capitali Iuſtitiario noſtro, 
quomodo Mercatores terrz noſtrz tractantur, qui tunc inve- 
niantur in terra illa contra nos guerrina. Er fi noſtri (alvifint 
ibi, alii falvi fint in terra noſtra. 


T Omnes Mercatores. ] This Chapter concerneth Perchmit 
fkrangers, ron 
 Firffit is fobe conſidered, what the aancient Lawes, befoge this Statute, 
were concerning this matter, 
By the aunctent kings(amongſf whom King Aled was one) defendu fuic que Mirror.cap, 1.6 3: 
mul merchant Alte ne hantaft Angleterre forſque aux 4 foires,ne que nul demurraſt 
in la terre ouſter 40. jours, Mercatoru navigia, vel inimicorum quidem,quzcung; Int.leges Erkel. 
ex alto (nullis jaata tempeſtatibus) in pe} aliquem invehentur,tranquilla pace cap.z. 
| fruuntor; quin eritam fi maris ata fluctibus ad domicilium aliquod illuttre, ac pa- 
| cis beneficio donatum navis appulerit inimica, arg; iſtuc nautz confugerint, ipſi & - 
| res 1llorum omnes auguſta pace potiuntor. | | 
; 2, Jt1s fo beſeene what this Statate hath pzovided. _,. _. ; 

1, That befoze this ſfatufe, morchant firamgers might be publiguelp p2oht- 
bited, Publice prohibeantur. And this pzobibition is intendable of Perchant 
| lrangers tn amftte, foz this Act pzovideth afterward foz Perchant. ftrangers 
; enemfes; and therefozc the pzohibition intended by this Ac , muff beby the' 
| common 03 publigue Cotncell of the Realme, that is, by Ac of Parliament, 
yi =_ \ concerneth the whole Kealme , and fs implyed by this wozp 

PudJ1iCe. | | : Se: 

2 Chafall Yerchant ffrangers in amity(except ſach as beſo publiquely p30- 
hibited) thall have ſafe and ſure conduc in 7: things. 1, Lo depart ouf of 
England, 2, Mo come into England. 3, @o tarry here, 4, To goe in and 
th2ough England, as well by land as by water. 5. Tobap and to fell 6, Uiths 
out any manner ofevill tolles, 7, 1p the old and rightfull cuſfomes, x 
| Fowy fonching Berchant ſtrangers, whole Soveratgne ts tn warre wfth the 
| Eitg f England, | 
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There is an exception, and p2oviſion fo2 ſuch, as be formd in the Realmne af 

the beginning of the warre, th: y thall be atiached with a paiviledge, and itmt- 
tation, viz, without harme of body, 03 goods, with thts limitation, Tint til it be 
k1nowne tous, o2 our chiefe Juffice, (that ts our guardien, o2 fteepcr of the 
Realme fn our abſence ) how *ur Perchants there in the land fn warre with us 
hall be tnfreated, and ffour Merchants be well intreated there, theirs ſhall be 
l;k:wiſe with us, and thts is jus belli, Er in republica maxime conlervanda tant 
ura belli. 
But foz ſuch Perchant ffrangers as come info the Realme after the warre 
beainne, they map be dealt withall as open. enemies; and pet of aunctent time 
th2ce men had p21biledge granted them in time of warre. Clericus, Agricola, & 
Mercator, tempore belli, Ur orerq; co/at, commuter, pace fruuntur, 

8 Lhe end of this Chapter was foz advancement of trave,and traffiqac; the 
meanes fo the w:1il uſing, and intreating of Perchant fkrangers in all the par- 
ticalars afozcſaid, ts a matter of great moment, as appeareth by many other 
Ads of Parliament, foz as they be uſed here, ſo our Perchants ſhallbe dealt 
withallin other Conntries. 


4 Malatolneta. ] b@vill colles. 

This wozd tolnetum, and telonium, and theolonwum are all one, and doe ſignt- 
fy fn a generall ſenſe, any manner of Cuſtome, Sabſidte , Pzeſtation, Jmpoſi- 
t100, 02 fume of mony demanded fog expozting, c2 impozting of any Wires, oz 
merchand!3:9, tobe taken ofthe buyer, Ji both theſe ſenſes it fs here taken of 
ſeveral! kinds of tolles:Yo2e ſhall be ſtd hereof, tn the crpoſttion of the Sta- 
tutes of W.i. ant W.2. $i the meane time (ec lohn Webbes caſe lib.8.fol. 46. 

© hep are called mala tolnera, when the thing demanded foz wares 02 mers 
chand'zcs, toc fo burden the commodtty, as the merchant cannot have a conves 
nient njne by trading therewith, and therebp the trade it ſeife ts off 63 Hinde- 
red. Aid in divers Statutes waletour, fog maletor, oz maletout is a French 
wozd, and fignifieth an unjuſt exacton. 

Now this Ac after ft haty dealt p2ivatively , ſine omnibus malis rolneris, it 
gocth on foz moze ſnretp atfirmativelp. 

U Per antiquas & rectas conſuetudines.) That ts, by auncient 
and right duties, due by auncient and lawfall cuſfome, which bath been the 
eunctent p:licp of the Realme to enconrage merchant ſtrangers, they have a 
ſpeedy recoverp foz their debts and other duties,&c, Per legem Mercator; which 
its a part of the Comimen law. 

This wozd conſuerudo, hath fn Law divers ſignifications. 1, Foz the 
Common law,asconſuetudo Angliz, 2. Foz @tatute law, as contra conſnetudi- 
nem communu concilto regni edit. 3, F02 particular cnſftomes, as Gavcikiad, 
150zongh Englith, and the ike. 4. Foz rents ſervices,&c. due to the L032, as 
conſuerudines & ſervitia. 5, Foz cuſtomes, trtbutcs, 02 impoſitions, as de no- 
v15 confuetudinibus levatis in regno, ſive interra, five inagqua. 6, @ubſidies, 03 
cuſtomes erauntcd by common conſent, that is, by authozity of Parliament, 
pro bono publico, and theſe be antiquz, & re&tz con'uerudines intended by this 
Ke, thts agreeth with that, which hath been ſaid betoze in the end of the cxpoſg» 
tion upon the eight Chapter. 

Pereby if appeareth that the ing cannof ſef any new impoft upon the Per 
chant, and therefo2o this Act p2o0videth not onlp affirm+tively, viz, perantiquas, 
& reas contuetndincs, but pz: vattbelp alſo, Fine omnibus malis toinetis, within 
whicy wozds newinn-fittons are included, and are here called mala roineta, as 
oppchite fo anctent and rightfull cuſtomes, 02 ſubſidies graiinted by authozity of 
Parltewmentf. 

And where ſome have ſuppoſed, that there was a cuſfome due to the King by 
the if on:2191 Þ atv, as well of the Stravger, as of the Engltth, called Antiqua 
cutiuma, v1z. {02 we!s, woll-tells, andleatyer, that is to ſep, fog cvery ſack of 
woll containing -6, ſtone, and every ſtone 14 pound, vj,s, vitj.d, and foz alaſt 

of 
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mid Matc', de 300, pellibus dimid Marc', & de laſtocorit xiii. $. ui. d.&Cc. 
Perein foure things are to be obſerved, 1. That theſe cuſtomes had their crea» 
tion by anthozity of Parlfament, and were nof by the Common Law, appea- 
ring by theſe wozds, Quandam novam conſuetudinem, ſo as it was new,and not 
old. 2. ZThat this new cuſtome was graunted to King Edw.1, pzoved by this 
wo2d nobis. 3- That it was graunted at the Parliament holden ;.E.1, com 
moulp called W.1, (thongh the Kecozd thereof cannot be found) foz the ſaid Pao 
tent bears date 10, Nov. Anno 3 E.1. which was neare the ending of that peare, 
and the Parliament was holden in Claulo Paſch. befoze, 4. That here conſue- 
cudo ſignifieth a cuſfome, 03 Subſidie graunted by common conſent by Parlia- 
ment, and fn that ſenſe if fs here taken, and likewiſe inthe Statnte of 5 1 H. 3. 
Staturum de Scaccario, fog fin 48 H. 3, Pzoclamatfton was made , Contra 
ſuggerentes, &c. Regem velle exigere tallagia inconſueta, & introducere ex- 
Lraneos. 

And herewſth :greth the Ad of Parliament commonly called confirmariones 
cartarum, ( which fs but an explanation of this bzanch of Magna Charta) wheretn 
tt is enacted,that foz no occaſion any atve, tasks, oz takings thall be taken by the 
King,oz his hefres, but by the common aſſent of the Realme, ſaving the auncient 
atdes,and takings due and accuſtomed, 

And whereas the moſt ofthe whole Comminalty of the Realme finde the:n- 
ſelves hardlp grieved of the maletout (oz ill toll) of wwlls, that is to ſay, of eve- 
rp ſack of woll 40.s. and p2ayed the ſatd King fo releaMhe ſame, thereupon the 
ſaid King dtd releaſe the ſaine, and graunfed farther foz htm andhts hefres, that 
no ſuch thing ſhould be taken without their common aſſent, and thefr god will : 
and fn that Act there fs a ſaving, Sauve a,nous, & nous heires la cuftume de laynes, 

bx, & quiures avant grante per la Comminaitie avandit; So as this Act of Par- 
tament p2oveth that the ſaid cuſfome of vz.s. vitj.d, foz woll, and xttj.s.iftj,v.foz 
leather was grannted by Parliament, 


”9” 


Rot. Pat. 3 Ex. 
m. 1. Rot. fininm. 
3 E.1.m.24. 
Mich.26 E.1.Int” 
retorn, brey;um. 
Ex pte. Remcm. 
T heſaur., inScac. 


Ror.Patranno 
48 H.3z. atcrge. 


Anno 25 E.t. 
See more in the 
Expolition of 
that Statute, 

Rot. Parliam. 

13 H 4 nu.18, 
A new Office 
gr. unced with 2 
fee in charge of 
the Subject, is a- 
gainſt this AR of 
25E. 1.and of 
34 E.1. hereafter 
following, 


By the Statute Derallagio non concedendo, (which is but an explanation of a ;, E... 


this bzanch cf the Staiate of Magna Charta) it is pzovided : Nullumcallagium 
vel auxilium per nos vel hzredes noſtros in Regno noſtroponatur, ſeu leverur (ine 
voluntate & afſenſu Archiepitcoporum, Epiſcoporum, Comitum, Baronum, mili- 
tum, burgenſium, & aliorum liberorum Comit' de Regno noftro; DoasE.1, fn 
' conclufion added the effect of the clauſe concerning this matter, which in his ex- 
emplification he had omitted out of Magna Charta. 

De Cap, itineris de novisconſuetudimbus levaris in regno, five 1n terra, five in 
aqua,&c. where conſuetudines are taken foz cuſtomes, 

Upon grant to Þerchant Strangers of divers pztviledges, liberties, and im- 
munitfes they araunted to the King and his hetres,De quoliber ſacco lanz 40.d, 
de incrementoultra cuftumam antiquam dimid Marc', quz prius fuerit perſoluta 
& fic pro laſto coriorum dimid Marc', & de treſcentis pellibus lanatis 40. d. 
ultra certum illud , quod & anticqua cufiuma fuerir prius datum. Note here the 
Cuftome which was graunted 3 E.1.is here called ant1qua Cuſtuma, and this new 
Cuffome is called nova Cuſtuma,and ſometime the one ts called magna Cuſtuma, 
and the other parva Cutiuma, 

7 2. Here 1t appcareth that Werchants Strangers paid the fozmer Cu- 
ome, 

Pozeover bp that Charter, poundage of thz&e pence upon the pound was 
graunted to thz King, and his hefres bythe Perchant @trangers, Er de quo- 
libet vininomine Cuſtumz duos ſolidos,&c. And this at this day is called 
Butlerage, and is paid onelp by Perchant Strangers; but pziſage is pafd by 


See more in the 
expo ſation of this 
Statute, 


Cap. itineris- 


Rot. Chartarums 
31 E.1.nu.44. 
ChartaMeicatoria 


the Engliſh onely, ercept the Citizens of London, and this is an auncient duty 2 r,,.par. anno 


and is 


foz I finde it accounted foz inthe raigne of H.3z. by the Kings Butler, 
= BY called 


49 H. 3. 
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31 F.z- cap-1. 
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nu.12elicence,&c- 
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licence. 


Rot. alinance. 
12 E.z- memb.23 
inderl. 


14 E.3.cap.21. 


Rot. Parliam. 
T7 E.3- nu. 2L. 
25 E.z.M.22- 
36 E.3. nu-26. 


Rot.Parliam. 
21 E.z3-nu.16, 


Rot, Parliam. 
21 E.z Dicr 1 E. 
liz. x65. 

Int* origin. Scac. 
24 E.z- Rot-13e 


27 E.z. Cap.4- 


Tnt. original, de 
SCaccar, anno 

24 E.3. Rot.4- 
Vide fimile. ibid. 
24 E.3.Rot.13. 
Scethe firſt part 
of the Inſtuues, 
fol. 49. b, 


Magna ( harta. Cap.zo. 
called Certa priſa, Which at the firft was oraunſed in lſcuend fatfeſeofcrofpur- 
vepance foz wines. And laſtly, by that Charter if fs orsvyted, Qrod rulla ex- 
aQtio, priſa, vel przfiatio, aur alicuod alnd crvs ſuper perſcras Mercatoum alie- 
norum predict, ſeu bona eorundem alicuaterus imporatvr -cortra ftormam ex- 

am ſuperiusconceſlam: Þ0 8s 1.6 inipoſiticn can be ſet without cflent of Per- 
nt upon any ſtranger. 

It was 0zdered and reſolved bp divers Pzelafes, Eerles, 81d Parons, bp 
fo2ce of the Kings Commiſſion, that no new cuffomes ccoeld be levicy, no2 aun- 
cient increaſed, without authozity of Parliament, fo2 that ſ;onld be agairft the 
great Charter. Anno 6. E.2. Rot. Parhament, nu.4. that no talloge Call be eficfs 
ſed but in ſach manner as it hath ben in time of hts aunceffozs,and as it ought to 
be, and diſannull all others. 

In Anne 11.E.3. ft was made felony fo carry well eut of the Realme, the 
end whereof was, that our wol ſhould bee d2aped info cloth, But the King 
wanting made this uſe of this &&:In the 1 2,8nd 1 3. years of his raigne he made 
diſpenſations of that Statute in conſideration of money paid: but that Statute 
livednof long. In 4 3.E.3. a great imp/ſiti.n was ſef upon wells, and it is 
called a great w2ong, Cum populus Regni noſtri variis oneribus:allagiis, & impoſi- 
tionibus haRenus przgravetur, quod dolentes reterimus, and there doth cxcuſe 
himlſelfe, 

Note here is the wozd impoſitiones firff uſed, impcſed by any King, in any 
Reco2d that J bave obſcr ved, ar:d doe-remember. 

Anno 14.E-3.cap.2:1. A @ubſidie graunted to the King of woll,wolfells,and 
leather, 4c. by Parliament. foz a certain ttme in reſpect of the watres, foz which 
the King graunteth, that after that time, he noz his hetres would take mocze then 
the old cuſtome. - 

After this time ended, the King entred into a newdcvice fo gef monep, viz. 
that by agrement and conſent of the Perchants, the King was to h:.ve4o.s. of a 
ſack of woll,ec. but hereof the Commons (that in !roth were to beare the bur 
den, foz the Þerchant will not be the lofer) complained in Parliamenf, foz that 
the graunt of the Perchants did nof binde the Commons, and that the Cuſtome 
might be taken acco2ding fo the old ozder, which inthe end was graunted, and 
that no graunt ſhould be made but by Parliament, 

þ Nocharge ſhall be levied of the people, if it were not grammted in Par- 
ament. | | 

Jn z1.E.3. by anthozify of Parliamenf, a Cuſfome was graunted of clofh, 
fo; that the woll was foz the moſt part converted into cloth, which you may les 
in Orig. Scaccar. 24. E.3.Rot.1 3. 

15p the Statute of 27.E. 3.cap.4. tn pzinf, a Subfidie of everycloth fo take of 
the ſeller (over the Cuſtomes thereof due; that is.lach as then endured foz atime, 


and were graunted by Parliament) that is to ſay, of every cloth ofaſſiſe, wherein 


there is no grain, 4.d.4c. 

And here it is wozthp of obſervatfon, that there were two canſes of the ma» 
King of this Statute. 1, Foz that fo cloth no cuſfome was dne other then by 
the Ac of 21. E.3. 2, Foz that woll beftng converted to a manafacure; and 
made into cloth,the ancient cuſfome of Dimid,mark fo2 aſack of wol was not by 
Law poyable, becanſe the woll was turned into another kinde, albcit the cloth 
was made of the wall; And this doth notably appecre by the Reco2ds of the 
..+—<—4 v9 one of them in the ſame peare that the Ad of 27, E. 3. was 

e. 

Ac jam magna pars lanz di&i Regni noſtri eodem regno pannificetur, de qua cu- 
ftumaaliqua nobisnon eſt ſoluta ; And there it appcareth that that was the cauſe 
of giving to the King a Subſidie foz cloth by the ſ:id Aa of Parliament, 
of 27.E.3. And yet if in any caſe the King by his pzerogative might have 
ſet any impoſition, hee might have ſct tn that caſe, becauſe, as it ap- 
_— by the Reco2d, by making of cloth hce loft the cuſfome of 


Rox. 
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Cap.30. Adapna Charta, G1 


Rot.Parliam 45.E,3. No impoſition 82 charge, xc. ſhall be ſet without aſſent Rot.Pacliam. 
of Parliament. 45 E.z. nu.42- 

50. E. 3. Richard Lions, a Merchant.of London purifhed fo2 pzocuring new Rot.Pacliam. 
impoſitions, and ſo was the Load Larimer, the Kings Chamberlatne. And in the 5® E351 27228; 
ſame Parliament,nu. 163.upon complaint that new tmpoſitions were ſet, the Ny. :6;. & vide 
King in Parliament aſſented that the ancient caſfame ſhould be holden, and no ibidcm 194. 
new impoſition lef. 

Jn the rafgne of E. 3. the black Pzince of Wales having Aquitame granfed fo Rot. Pat. anno 
him, did lay an impoſition of faage oz focage, a foco, upon the Subjects of that 25 E3- Created 
Dukedome, viz. a thilling foz every fire called harth-filver, which was offp **< of 44% 
great diſcontentment, and 8dfous to them, as it made them to revolt, IP 

And no King fince this tims fmpoſed by pzetert of anp pzerogative,any charge 
ypon MParchandiſes impozted into, oz expozted out of this Kealme,untill Qa@n Roe. pal 8 1.5 
Maries time. ©& the Statute of 11.,R. 2. cap.9, & Rot. Parliament. 8.H.6, nu. 29. & Roe, 
num, 29. Par.28 H.6-nu.3 5 

And fn 3.H.5.the Subfidieof Tunnage and Poundage was graunfed foKing Roc. Pail. ; H.s. 
H. 5. during his life, in reſpec of the recovery of his right in France,(which was *5©: Star 2. 
the firſt graunt foz life of that kinde) yet therein was a provilo, that the King avis” —_ 
ſhould not make a graunt thereof to any perſon, noz that it ſhould be anp pzece- fines Cap. ofthe 
dent foz the like fo be done to other Kings afterwards;but pet all theKings after high Cour: of 
bim have had it foz life,ſo fozcible is once a pzecedent fixed in the Crown, adde Pxliamenc. = 
what proviſo you will, | | eras x.1.a6 

And this graunt by Parliament of the Subſidp of Tunnage and Polindage KF Sg 
to the King is an argument, that the king taking it ofthe gift of the Subjea, 
had no power to impoſe it himlelfe. | 

Mhe Lozds and Commons cannot be charged with any thing foz the defence Roc. Parliam. 
of the Realme , foz the ſafeguard of the Dea, &c. unlefle it be by thefr x; H.4. nu. 0. 
_ in Parliament, that fs, in the graunt of a Subſidy , whereunto the King 
allented. 

Non poteſt Rex ſubditum renitentem onerare impoſitionibus, Forteſc.c. 9. 18; 

King Philip and Nun Mary, graunted by Letters Patents fo the Pajoz, 
1Bapliffes, aud Burgeſſes of Sourhampron, and their Duccefſo2s, that no Wines 
called Palmeſepes to be impozted into this Realms by any Denizen, oz Alien, 
ſhould be diſcharged oz landed at any other place within this Realne, buf onelp 
at the ſaid town and Pozt of Southampton, with a p2ohibition, that none ſhonulo 
doe to the contrary upon pain to pay treble Cuſtome to the King and Nuen, &c, ,, >... 
And foz that Anthony Donate, Thomas Frederico, and other Pexchant Strangers Te 
bought divers Buts of Palmeſep,4c. and landed them af Goore, and in Kent, anno x Eliz. ; 
Gilbert Gerard the Attourney Generall, infozmed in the Exchequer, again i=: 73- 
the ſaid Perchant Strangers foz the ſafd treble cuſtome, &c. Upon which ins 
fozmation, as to the ſafd treble Cuſtome, theſaid Anthony Donar demurred fn 
Law, ec. And this cafe was argued in the Exchequer Chamber by Connſell 
learned on both ſides, and upon conference had, two points were reſolbed by all 
the Judges, 1. That the graunt made in reftratnt of landing of the ſald Wines Mag.Charr.ca.zo 
was a refteaint of the Liberty of the Subject, againſt the Lawes and Statutes 5 E.3 c.1. 14 E.3 
ofthe Realme, 2,DThat the aſſeſlement of treble cuttome was meeriy void, and 25 £-3- cap-2- 
againſt the Law. As it appeareth by the repozt of the Lozd Dier under bis hand ;,7 - _ 3. of 
(Which J have in mp cuſtody.) But after by Act of Parliament, fn Anno 5 Eliz. , X 5 
- = Charter is eſtabliſhed as to Perchant Strangers onely, but not againff | 

jects, 

And where impolſts, oz impoſitions, be generallp named in divers Ads of :; x6. cap.18. 
Parliament, the ſame are to be intended of lawfull impofttions,as of Tunnage, 4 H.8-ca.4. 
and Poundage, 02 other Subſidies impoſed by Parliament, but none of thoſe '3 <4: 1 Jac. 
Ae 02 any other doe give the Bing power at his pleaſare to impoſe, Se the firſt 73: 3 J2<<ac6. 
part of the Inſtiruces, Set.97. — ET 

It is then demaunded, by what Law Cuſfome is paid foz kerfeyes, whites, , & , Eliz. Mich. 


plaine, ffraits, and other new dzaperies, made of woll ; foz it appeareth by Acts 32 & 33. Eliz. 
| of Mic. 39-& 49Eliz, 


G2 


Note this, 
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Magna ( harta. Cap. 30, 
of Parliament, nd common experience, that all theſe pay Cuffome fo the King, 
To this it is anſwered, That a pzopoztionable Subſidy, oz Cuſtome is pitd foz 
them within the equity of the ſatd Statnte of 27 E. 3. cap.4. and likewiſe a p3o- 
pozttionable Alnage is alſo due fo2 themby that Act, 

Hil. & Paſch. anno 2 Jacobi Regis, great gueftions were moved, Whether 
Friſadoes, Bapes, N2ozthern Cottons, Nozthern Dozens, Cloth:rafh, Duran» 
ces, Perpetuanoes, Taftmocadoes, @ackcloth, Fuſtians, Wozffeds, Stuffes 
mavde of Wozfted yarne,xc, were within the ſaid 4 of 27 E. 3. as concerning the 
Subfldp, and Alnage: and if they werenot, whether the King by his pzcroga- 
tive might not fmpoſe a reaſonable Subfivy, oz Cuaftome upon them pzopoztio« 
nablp to the cloth mentioned in the Statute of 27 E.z. And this being queſtioned 
befoze the Logvs ofthe Councell, they wzote to the Judges to be certified what 
the Law was tn theſe caſes,who npon matare deliberation, the 24 of June 1 60g. 
reſolved, and ſo certified the Lozds by their Letters nnder all their hands, That 
all Friſadoes, Bayes, Nozthern Dozens, No2zthern Cottons, Cloth-raſh, and 
other new D2aperp made whollp of woll, of what new name ſoever made, ag 
new Dzapery foz the uſe ofmans body, are to peeld ©abſidp, and Alnage accozs 
ding to the Statute of 25 E.3. and within the office ofthe aunctent Alnager, as 
map appeare by ſeverall Decrees in that behalfe in the Ercheguer, in the time 
of the late QNuen; bat as touching fuſfians, canvas, and ſuch like made merly of 
other ſtaffe then wwoll, oz being buf mixed with woll, it was reſolved bp all the 
Jadges, that nocharge could be tmpoſed fo2 the ſearch oz meaſuring thereof,buf 
that all ſuch Letters Patcnts ſo made are voyd, as may appeare by a Recozd 
ef 31 H.4. whcrein the reaſon ofthe judgement is particularly recited, which 
the Judges thought god in their Letters to ſet downe as followeth, 

King H.4. graunted the meaſuring of wollen cloth, and canvas, that ſhould be 
bzonght to London, to be ſoid by any Stranger,oz Dentzen (except he were free 
of London) taktng an ob. of every whole pece of cloth ſo meaſured of the ſeller, 
and one other ob. of the buper, and ſo after that rate foz a greater oz leſſer quans 
tity, andonepennp foz the meaſauringofan C. ells of canvas of the ſeller, and 
ſo mach moze of the buper ; and though it were averred that two other had cn 
joped the ſame office befoze with the like fees, viz. ene Shcaring by the ſams 
Kings graunt, and one Clirhew befoze bp the graunt of R.2. (andthe fruth was, 
Robert Pooley fn 5.E.3. and John Mareis, tn 25 E.z. had likewiſe enjoyed the 
ſame) yet amongſt other reaſons of the ſaid judgement, it was ſet downe, and 
adjudged that the fozmer poſſeſſion was bp extoztion, cohertion, and without 
right, and that the ſaid Letters Patents were in onerationem, oppreſſionem, 8 
depauperationem ſubdirorum Domini Regis,&c. & non in emendationem ejuſ- 
dem populi ; and therefoze the ſaid Letters Patents were vopd, And as touchs 
ing the narrow new ſtuffe made in Norwich, and other places of Wozfted yarn, 
ft was reſolved that tt was not grauntable,noz fit tobe graunted, foz there was 
never any Alnage of Norwich Wozftevs, and fo2 theſe ſfuffes, if after they be 
made,ond tucked up fo2 ſale by the makers thereof, thep ſhould be again opened 
to be viewed,andmeaſured, thep will not well fall into theirold plights,xc, as by 
the ſaid Letters it moze at large appeareth, Theſe Letters were openlo read af 
the Councell Table, and well appzoved by the whole Conncell, and the Lozds 
commanded the ſame to be kept in the Councell Theft tobe a direction foz them 
to anſwer ſnitozs in theſe caſes. 

Wut tha& judgements in the Exchequer have bene cited foz pzofe, that 
the S hath power to ſet fmpoſitions upon Perchandizes expozted, and ime 
pozted, 

x, A judgement given in the Exchequer in an infozmation againft Germane 
Cioll foz 40.s, ſet by Na@n Mary upon every Tun of wine, of the growth of 
France, fo be bzought tnto the Realme, But the caſe there was this, the Attours 
ney generall infozmed,that where king Philip, and Nucn Mary by their P3ocla« 
mation, 30 Marru, in the 4. and 5. peares of their ratgne, did will and ftraitly 


command, that no wftnes of the growth of France, ſhould be bzought into this 
]1\calme, 
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R ealne. without ſpecall licence of the ſaid Kingand Queens, por yoſus of 
fozfefinre ofſ1ch Wine fo re ting 4 © incene,Cumg; cr15 dt nuper Rex bo ee 
gira de advilamento Concii iu ad warc ordiraver & decr verunt. « u-d Cutz et 

>xtona, quez 1n hoc Regnum Angitz mduceret bniuſmcgd! vira cortra (Orman 

roclamationis predict” , {olverer oro quoltiber doiio hujulmodl vint 425 -ocat 
impolt. &c. And that Germen Caiol, zaairft the togic o1d cif:& of ti. !oid 
P2oclamation, had bzoneht info the Realme 338. tunnes of Witne+ of tye 
growthok France, and H2d not pald 40s, fo2 cech ad every tune: tye Det2n- 
dant plcaved a licence from the ſaid King and N ueene, dated tle g. of Decent), 
anno 1. & 2, to bying into the Realme x ; oo. tures of wine, tf the growth of 
Fravnce,in rangers boitoms, with a non obſtante of any Law, Statnte, 02 
P2oclamatior made 02 tobe made to the contrary, whercapon the demurrer 
was joyned. 

Jn this Reco2d theſe fhings are fo be obſerved, firft that a Pzoclamatfon p20- 
bibiting impoztatton of wines apon paine of fazfeiture, wad againſt Law: fog 
it appeareth not,that any watre was bet weene the Realmes. 2, Tye Pzocla-» 
mation was made of purpoſe to ſet an impoſition, foz the 40s. ts impoſed upon 
them only, andupon [ach as ſhould bzing fn Wines again the ſaid Pzoclama- 
tion, ſoas the P2oclaination was the ground ofthis fnfozinaticn, 3- Tye 
King and Queene by advice of thefr Councell, did o3der, and decree, &c. and 
ſheweth not how,oz by what meanes thfs ozder and decree was made: the plead- 
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ing of ſach a fozmer licence ſo taſafficiently heweth, that it was by agreement. 


and conſent, 

2+ The executozs of Tuſtomer. Smith, were charged ir a ſpeciall infozmation 
foz receiving an impoſition of iff. s, iiti, d. ſet by Qucene Elizabeth, under her 
p2ivy ſignet, upon every hund2ed wefcht of allome made within the domini- 
ons of the Pope, and judgement in tho Trchcquer was given againft them: the 
reaſon of this judgement was, foz that Taſtomer Smith received the ſame as 
due to the Queene, and tze iſſue was, jopned, quodprxdicti executores non tene- 
banturad computun, &c. and the validity of the impoſition was never que» 
ſcioned., Ps 

3. Ajudgement was given in the Erchequer,' f22 an impoſition ſef upon 
Currants, but the common opinion wa£e;that that juvgement was againff Law, 
aud divers erpzeſle acts of Parliainent;and ſo by that which hath been ſaid, it 
doth manifeſtlp appeare. | 

£0 conclude this potnf, with two of fhe mavimes of the Common law, 1. Le 
common ley ad tielment a1meature les,prerogatives le-Roy , que ilz ne tolleronc, 
ne prejudiceront le naericance dalcun, the Cominon law hath ſo admeaſared the 
pzerogatives of the aing, that they thould not takeaway, noz p2ejndice the in» 
heritance of any: atad the veſt inheritance that the Subject hath, is the Law of 
the Realme. 2. Nihilcam proprium eſt unperu,quam legibus vivere, 

Upon thts Chapter, as bp the ſatd paritculars map appexre, this concluſion 
is necef[arily gathered, that all Bonopolics concerning trade: and treffique, are 
agatnft the libertp and freedome, declared and graunted by this great Charter, 
and againſt divers other As of Parliament, which are good commentacics 
upon this Chaptcr. 

Le point del conge del demurrer des metchants aliens et iffint interpretable, que 
ceo ne ſoit 1n prejudice des villes, ne des merchants dangeterre, & il ſojent ſereme- 
ments al Roy & plevycs tilz demurront pluis que 40 jours. 

Foz the well inircaung and ozdcring of Ycrchant ſtrangers and denizens, 
and fog * due (implopment of their mony upon the native commodities of this 
Kealme, manp Statutes have beene made ſince this great Charter, and have 
been excellently cxpounded tn the raigne of Queene Elizaberh, but that matter 
bclongs not to this place, 
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CAP. XXKXI, 


I quis tenuerit dealiqua Eſcaeta, ficur de honore Walling- 
Jil , Notting. Bolon. & de aliis eſcaetis quz ſunc 
in manu noſtra, & ſint Baronizx, & obieric heres <jus, non 
det aliud releyium, nec faciet nobis aliud ſervitium, quam fa- 
ceret Baroni, ft Baronia efſet in manu Baronis, & nos co- 
dem modo eam tenebimus , quo Baro cam tenuit. Nec nos 
occaſionetalis Baroniz,vel eſcaetz habebimus aliquam eſcae- 
tam, vel cuſtodiam aliquorum noſtrorum hominum, niſ1 de 
nobis al|bi tenuerit in capite ille qui renuit Baroniam, vel 
elcaetam illam. 


By this Chapter it is declared, and enacted, that if any man holv of any ef- 
cheate,as of any honour,oz of other eſcheats, which are Baronies, and were it 
the Kings hands; Ftrff, ff he ve, his heire being of full age, his heire ſhall give 
no other reltefe to the King then he did to the Baron. 2. Noz dos none other 
ſcrvtce to the King, then he ſhould have done fo the Waron. 3. That the King 
ſhall hold the honour 02 Barontfe as the 1Baron held (t, that is, of ſuch efate, anv 
in ſach manner and fozme, as the Baron held ft. 4. The King ſhall nof have 
by ovecaſton of any Barony, oz ceſcheate, any eſcheate but of lands holden of ſach 
15aronie, 5, No2 any wardſhſp of anp other lands then are holden by Knights 
ſcrvfce of ſuch Baronie, unleſe he, which held of the Barone, heldalſo of the 
King by Knights ſervice 1n cape, _ 

All thts ts meerelp declaratozp of the Common law, and here it appeareth 
that he that holdeth ofthe King, maſt hold of the perſon of the King, and not of 
any honoz, 15arony, Pannoz oz ſefgntfory; and ft appeareth farther fn our books, 
that he that holdeth of the King in cheffe, muff not only hold of the perſoh of 
the King, but the tenure muff be created by the ing , oz ſome one of the pzos 
genifo28, oz pzedeceſſozs Kings of this Realme, to defend his perſon and 
Crowne, otherwiſe he ſhall have no pzerogative by reaſon of it, foz no pzeroga- 
tive cat be annexed to afennre created by a Subject. Nofe here is not named 
the honour of Zanc, which was an aunctent honour ever fince the conqueſt, 
which =. z. raiſedfo a Connt Palatine.as in the 4.parf ofthe Inſtituces;cap.Duch. 
of Lancaſtre appearetb.See 28. H.6.11, per touts les juſtices, 1.E. 6,Bro. trav. 53. 
Stamford Prerog.29.b. 


C Dealiis eſcheatis. ] &ome queſtion hath been made of theſe wo2ws, 
foz ſome have ſafd that theſe wozds are to be underffood of common elcheats.,as 
where the Lozd dicth without heire, oz wherehe is attainted of felonp: But 
Where the Lozd ts attainted of high Treafon, there the King hath the land by 
fozfeiture of whomlſoever the land fs held, and not ft reipec of anp eſcheate by 
reaſon of any ſeigntozte: and'therefoze where William Riparavea No2man, heiv 
lands fn fee ofthe King, as ofthe honour of Peverell, and Riparave fozferfed his 
ſaid land foz Treaſon, and the King ſefſcd it as his cſcheate of Nozmaudy, tn 
this caſe the land ſo fozfeited was no part ofthe honour, as tt ſhould have beer, 
if it had come fo the King, asa common eſcheate, fo2 it cometh to the King by 


reaſon ofhis Perſon, and Crowne, and therefoze if he graunt it over 4c. the 
Patentee 
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Patentee ſhall hold ff ofthe King in chiefe, and not of the honour, And all this 
is£0 be agreed, but pet the tenants that held befoze of the hononr by Knights 
ſerbfce, cannot hold of the King in chiefe. 1. Foz that thep hold not of the 
perſon of the King, but of the Honour. 2 , Becauſe the tenure was not created 
by the King, o2 any ofhis pzogenitors, as hath been ſatd, 
And ſo doth Braton, who w3ote ſone after the Statute, expoumd this greaf Bra&on.].z. fol. 
Charter to extend to fozfeiture of Baronies foz treaſon, as of the Nozmans. 87. b.32.H.8, te- 
And yet to make an end of all ambiguities and queſtions , the Statute of "5% 25:44: 
1 £.6, was made, which is, as the 1wo2ds be, a plain declaration and reſolution of ?7'61. 7G 16% 
the Common Law.Likewiſe the Statute of r.E.z. which p:ovideth, that where icr - H.8. 
the land, that ts holden of the King, as of an honour, fs altened without licence, 1-E-5-<2p.4- 


no man ſhall be thereby grieved,ts alſo a declaration ofthe Common law, age Hap eat 
15y thts Chapter it appeareth, that a ſubject may have an honour. = _— of 


{e&.1. 
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N Ullus liber homo det de cxtero amplius alicui, vel vendat Tr. :-E-rcoram 


alicui; deterra ſua, quam ur de reliduo terrz uz poſlir Done aut 
ſufficienter fieri domino feodi (ervitium ei debirum, quod per- aa. 
tinet ad feodum illud. PoefkLn ne 
01.89. FIicka:l. 2}, 
| cap. 3.Mirrorc. : 
: Firſt if is tobe ſeene, what the Common law was befoze this Sfatufe. v. es 
, utUumier ace 
Bing, What ts w2ought by this Statute, where the lands are holder. of the Norm.cap.1 6. 
> : —_ this Statute hath pzovided in caſe where lands are holden ofa ;,1..:5, 
abject. | 'H.7. 
Bekoze this Statate, in caſe where the tenure was of a common perſon, the 
tenant might habe made a feofment of a parcel! of his tenancy to hold of him 
fo2 the ſefgniozy remained intire as if was, and the Lozd might diſtreine in the a 29.Ail. p. 19, 
tenancy paravaile ſoz his rent, and ſcrvice ; but at the Common law, he could — 
nof have given a part ofhis tenancy to be holden ofthe Lozv, foz the tenant by _ I 
this Ac could not divide the feigniozp of the L023d which was intire, fog at the Rot.Þarl.zg.E, * 
beginning the 202d reſerved his ſcigniozy out ofthe whble tenancy, and might 225; 
diſtreine in every part thereof foz his ſeigniozy, but if the tenant might have A ime nn 
raade a feofment of part to hold of the Lo2d, then had he ſecluded the 202d of his ms ——_ 
liberty to diſtrefne fo2 the whole ſeigniozp in every part thereof, de quia a 
At the Common law the tenant might have made a feofkment cf the whole **5 *rr. an. 18. 
tenancy fo be holden of the Lo2d, fo2 that was no p2ejudice at all to the Lozd,. WB 
a But in the Kings caſe if was doubted, whether his tenant might have given 725143: Þ- & 
part ofthe tenancy to hold of himlſelfe, becauſe the Land, and the pzofit that _. Eliz Dier 
might come to the King thereby, was removed farther off from him, and the 299-b. - 
meſnalty was ever of iſe value, then the land, and foz that cauſe the tenancy ©,A**par. an.2r, 
was called paravaile: b and in 18.E. 1. the King anſwered to a petitton in Parlia- (324; 7-3: 
menf,Rex non vulc alicuem medium,&c. and this queſtfon remained after this CS 
Statute, about the ſpace of 133. pears, viz. till the © Statute of 34. E.z. was H.3. " 
made, whereby it 1s pzovided, that alienations of Lands made by tenants, * 20.Aﬀſ.p.17, 
which hel of H. 3, oz of other Kings befoze him, to hold of themſelves, that the 
alienations ſhould ſtand in fo2ce, ſavinx to the King his pzerogative of the time ;c.f.,. :.* 
of his great Gzandfather, his Father, and his own, whereby it appeareth that Scam meraighdh 
this pzreogative to have a fine fo2 aitenation, d began fn the rafgn of H,z. which. f9-27-28.9.E.35; 
was by thts Act, and thcrefoze hebcatnneth with H. 3. his great G2andfather, 
eLo the ſecond point by this Act, where lands are holden oftheing,asKing,in _ Rege Nort? 
Capite,be it by knights ſervice,oz in ſocage fn — alfened without licence; in ——_— —— 
F theres 
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there gtoweth, as hath been ſaid, to the King a fine: Foz by fthe Common latn 
it was againſt the nature and purity of a fee:fimple, foz the tenant to be reſtrat- 


ned from altenation. 
But ſome dfd hold, that apon this Act the land ſo alfened without licence 


was fozfeite to the ing, by reaſon of theſe wozds, nullus liber homo der.&c. 


and others did hold the contrary, that upon theſe wozds, the land was not to2- 
feited, but that ft ould be ſeiſed fn the name of a ditrete, and a fine to be pato 
fo; the treſpaſſe, which J take to be the better opinion; znd the reaſon why our 
books ſpeake, that no fine was due befoze 20,H. 3. ts, foz that about that peare 
H 3. being of fall age (as hath been ſaid) did eſtabliſh and confirme this great 
Charter, bat in trath it was fn 21.4.3. as by the Charter if ſelfe appeargth. 

But this queſtion depended about the ſpace of too, pears gc. And was nof 
determinedantill the Statute made fn 1.E.3. whereby it ts enacted, that. the 
King ſhall not hold them as fozfeite in ſach caſe, but that of lands ſo aliencd 
there ſhall be from thencefoztb, a reaſonable fine faken in the Chauncerp , by 
due p2oces, which Act was but an expoſition of this Chapter of Magna Charca 
as fo lands holven of the King in Capice alfened without licence, and extendety 
to lands holden of the Kfng by grand Serjantie alfcncd without licence, - 

Tothe 3. the great doubt gupon this Act was, that in as much as this Ac 
was a p2ohibition generall, and impoſed no paine oz penalty, what paine the 
tenanf,03 bis feoffee ſheuld incurre,if be did the confrary; and by the contmon 6: 


- pinion this Act was thus fnterpzeted: that when a tenant of a common perſon 


did alfen parcell contrary to this Act, the feoffoz bimſelfe during hts life fhouly 
not avotde ff, quia nemo contra fatum ſ{awm proprium venrs poreſt, but that his 
beire aftcr his deceaſe mfcht avotd it by the intendmeut of this Aa, to the end 
that men ſhould not purchaſe ſach parcell, foz feare of loſing the ſame after the 
death of the feofFo2: but if the heire apparant had jopned with his aunceſter in 
the feoffment, oz after had confirmed it, and therebp had given his aſſent there- 
unto, he 02 his heires ſhould never have avoided it, whether he ſurvibed his 
Father 02 no; and ifthe hefre entred upon this Statate , the altence of part 
might plead that the ſervice, whereby ths land was holden, might be ſaffctent- 
lp done ofthe reſidue, and therenppon iſſue might be daken. And I have ſeeng 
divers ſuch Pzecedents bet weene this Ac of Magna Charta, and 18, E.1, 

Zhen came theStatute of 18.E.:.which cenactetb quod de cztero liceatunicuiq; 
libero homini terras ſuas, ſeu renemerta ſua,feu parts inde ad voluntatem ſuam ven- 
dere, ita tamen quod feoftatus teneat terram illam.ſeu tenementum illudde capital; 
Domuno per eadem ſervitia. & confuetudines, per = feoffator ſuus illa prius de 
eo tenuir,8& fi partem aliquam earundem terrarum,ſeu tenementorum alicui vendi- 
derit,feoffatus ille partem illam immediate tenear de Domino. 

Pany excellent things are enacted by this Statute, and all the doubts upor 
this Chapter of Magna Charta were cleered, both Statutes having both one 
end, (that is fo ſay) foz the upholding and p2eſervatton of the tenures, wherebp 
the lands were holden; this Ac of 18,E. 1, being enacted ad inſtantiam magna- 
tum Regni, 

1 Firfthis Sfatute of 18.E.1, doth begin with a de cztero liceat which 
p3z0veth that befoze it was not lawfull to alten part, unles ſafficient were left, 
and this appzoveth the afozeſaid common opinion , that in that caſe, the hcire 
might enter, otherwiſe this Chapter of Magna Charta, had been in vaine and 
this de czterolicear, hadnot needed, 

2 EZhat bp this Statute of 18, E. 1. the p2ohtbition and penalty by this 
Chapter of Magna Chana, to avoide the ſtate of the feoffee ts taken away; 
decxteroliceat, &c. 

3 Thepoint afozeſaid of the Common law, that the tenant conld not alicn 
parcell to hold of the Lo2d, ts by this A of 18. E. 1. altered. 

4 Another point ofthe Common law is by this Act altered, that where bp 
the Common law, he hath alfened parcell to hold of himſelfe, thts ts taken a- 
wap, and the altence ſhall hold of the L03d pro particula, 
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5+ Where the Tenant had liberty, and election by the common Law to make 
a fcoffement of the whole, fo hold either of himſelfe, oz of the Loz2d, now this 
liberty and election is taken away, foz by this Act the Land muſt be immediately 
holden of theLozd. 

6, That the King is bound by this A, and this appeareth by the Regiſter, 
that the King cannot charge the feoffe of part with the entire Rent, but there lt- 
eth a Writ De onerandopro rata portione ; But the King map graunt Lands fo 
hold of himſelfe, foz he is not reftratned by this Ac foz hereby no man fs reſtxaf- 
ned,but he which holds over offome Lo2d, and the King holdeth ofnone, 

Wat then here riſeth a queſtion, Jf by this Chapter of Magna Chara, a fine 
foz alfenatton accrued to the King upon an altienatton of the Kings Zenant in 
Capite, and now this reſtraint (as hath been ſaid) being taken awap ; how can 
that pzerogative ſtand when the foundation > whereupon it fs built 
faileth - 

But hereunfo ff is anſwered, 1. The reffrafnf of Magna Charta, ſecundum 
quid,as fo the avopdance of the ſkate of the feoffe by the hetre, is taken away, as 
hath ben ſaid, but not ſimplicicer, foz fn reſpect of the King; the finefoz altenatton - 
remafns dne, and herewith agreth conſtant and continuall uſage, 2, The Stas 
tate of 1 E.3.enacteth, Que deſormes de ielz terres & tenements alien ſoir reaſo- 
nable fine priſe in leChauncery,and thoughit ſatth(deſormes)from hencefozth,that 
was not, that any fine was due befoze, but, as hath been ſaid, to take away the 
gueſtion of the fozfeiture. 

After this Act ont of the Office of the Remembrancer of the Erchequer, 
Writs of Quo titulo ingreſlus eſt, fo help the King to his reaſonable fine, ifſnev 
out of the Erchequer, to know how the feoff& came to the whole, oz part of the 
Land, and of what effate, whereupon the feoff& was dziven to plead tohis great 
charge and fronble, and therefoze upon conference had with the Kings Officers, 
and the Jadges,ft was ozvained, that ſeing the Kings Tenant conld not alfen 
without licence, foz if he did,he ſhould pay a fine; that foz a licence to be obtainev, 
the King ſhould have the third part ofthe value of the Land, which was holden 
reaſonable, and the feoff& ſhould pay the ſame becauſe his Land was otherwiſe 
to be charged, and he rid of the trouble and charge by the Writ of Quo titulo in- 
oreſſus cſt; and if the alienation was without licence, then a reaſonable fine by the 


Statute, was tobe paid by the alfen&e, which thep reſolved tobe one peares 


value, which ever ſince conſtantly and continually hath bene obſerved and 
afd, 

: This fine was fo be paid by the alfence, as hath ben ſaid, 02 by thoſe thaf 
claimed by oz under him, and if the fine be nof paid, the Land ſhall be ſeiſed into 
the Kings hands ; and the intent of a Parliament is alwayes intended juff, and 
reaſonable ; and therefoge ifa diſſeiſoz of Lands in Capice make an altenatfon 
without licence, and the diſſeiſ& enter, the Land ſhall nof be ſciſed foz the fine, 
foz the diſſeiſe is in by a title befoze the alienation, and ſo fn other like caſes, 
Ifhe in the reverfion levy a fine of Lands holden in Capite without licence, the 
icftee foz life hall not be charged with the fine, becauſe that effate was befoze 
the alienation , but yet ina Quid jurisclamar, the leſſ& ſhall not be compelled 
to attozne, becauſe the Court will not ſuffer a p2ejudtce to the King in like man- 
ner, as if the reverſion hadbe&n alfened fn Mortmain without the Kings l- 
cence, 

Jhave ben the longer in explaining this Chapfer, becanſe ff ſ@med ſo oh- 
=_ to ſome Readers in fozmer times, that they paſſed if over without any 
explanation, 
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68 | Magna ( harta. Cap.34. 
CAP. XXA1lll. 


"FJ Mnes Patroni Abbatiarum , qui habent Chartas Re- 

gum Angliz de advocatione, vel antiquam tenuram, 
vel poſſeſsionem , habeant carum cuſtodiam cum [vacave- 
rint] ficur habere debent, ficur ſuperius declaratum eſt, 


Cap. 5. 


Mirrorca.F.S$ 2. is Stafnte is infended where the Pafron,oz Founder of Abbepes, 02 Pzf- 

F.N.B.34 OD (rectal reſervation, tenure oz cuſfome,ought to have the cuſfedy of the 

nes Tempozalties oftheſame, during the vacation, as many Patrons and Foun 

ne py = b hs ought to have the 
Af.p.6 ders fn times paſt hav, But ifthe King be Founder, he oug 

F ; Tempozalties during the Wacation, of common Right by his Pzero- 

ative. 

44 E-3-24- , If the King and acommon perſon jopn fn a foundation, the King fs the Founs 
| der» becauſe ff is an entire thing. 

AFfacommon perſon found an Abbey, oz Pzfozy, With poſſeſſions of ſmall 
valge, and the King after endow it with great pcfAeions, pet the common 
perſon is Founder. Jfa common perſon found a Channtery, and afterthe King 
franflate it, and make it a Ponafterp, and endow it with poſſeſſions, pet the 
common perſon is in Law the Founder, becanſe he gave the firſt living; loif 
the tranflatfon be from regular to ſecular, vel c contra. 


—— 


CAP. XAXIV. 


Vilus capiatur, aut impriſonetur propter appellum for- 
minz de morte alterius quam vir ſui. 


Seethefirſtpart —Fo0z this wozd, Appeale, ſ& the firffpart of the Infticates. At the Common 
of the Inſtuutes. 2 ay befoze this Statute, a woman,as well as a man might have had an appeale 
ſeft.goo. of death of any of her aunceffozs, and therefoze the fon of a woman ſhall at this 
Gheenllheg. <3 day have an appeale, if he be heire at the death of the aunceſtoz,fo2 the ſon is not 
- E-4 -2011.6 diſabled, but the mother onely, foz the Statute ſaith, Propter appellum fxminz. 
43. Srawf. PI, Vide moe of this in the firft part of the Inſtitutes. | 

Cor.58,59. * Fletaſaith, Formina autem de morte viri ſui inter brachia ſus interfe&i, & non 
RT, ow poterit appellare; And therewith agreth the Mirror, Britton» and 

See the firſt Bracton. 

_—_ the Iſi- By inter brachia fn theſe auncient Authozs, fs underſtod the wife, which tho 
eures, ſc.24. Dead had lawfully in poſſeſſion at his death ,foz ſhe muft be his wife both of right 
> Flera ubiſupr2- any tn poſſeſſion, foz in an appeale , Unques accouple in loiall Matrimony, is 8 


Mirror ca. 5 $ 2+ 
@ ca. $7. god plea. 


$0 E.3-14- A woman at this day may have an appeale of robbery,tc. foz the is not reftrat- 
28 E.3491. ned thereof. 


3 E-3. Coron.z57 Thts Writ of appeale ofthe death of her husband,fs annexed fo her Widows 
30 1.6.46. bod, as her Nuarentine is, 


If the wife of the dead marry again, her appeale is cone, albeit the ſecond huſ- 
band die within the yeare; foz h&@ muſt befoze any appcale bzonght, contt- 


ny 
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nue fxmina viri ſui, pon whoſe death the bzings the appeale- | | 
So if the bzing the appeale during her Widow-hwd, and take husband, the ** H-4-46- 
appeale ſhall abate,and is gone foz ever. 
So likewiſe, if in her appeale ſhe hath judgement of death againl# the 
Defendant, if after ſhe take husband, ſhe can never have executton of death 
againſt him, oe ng Or ns | 
; Albeit the husband be attainted of high Treaſon, oz felony, pet ifhe be lain, ;; 1.c:5;. 
bis wife ſhall have an appeale, foz notwithKanding the attainder he was vir 
ſuus, bat the heire cannot have an appeale, foz the blod {s cozrapted betwene 


them. 5 


C Appellum foeminz.] a hermophzodife, if the male ſer be pzedos 
minanf, ſhall have an appeale of death as heirc, but if the female ſexe doth exc@ev 
the other, no appeale doth lte foz her as hetre, 


— 


CAP. XXXYV: 


A T Vis Comitatus de cxtero teneatur niſi de menſe in 
4 VE menſem, & ubi majorterminus efle ſolebat, major fit: 
Vide 2 Ed. 6. cap. 25. Nec aliquis Vicecomes ; vel balivus 
ſuus faciar Turnum ſuum per hundredum, niſi bis in anno, 
& non niſi in loco debito & conſueto, viz. ſemel poſt Paſ- 
ch, & iterum poſt feſtum S. Michaelis, er Viſus francipleg” 
tunc fiat ad illum Terminnm San&ti Michaelis ſine occafione: 
Ira ſcilicer quod quiliber habeat libertates ſuas quas habuic, 
vel habere conſuevit tempore Regis Henrici avi noftri, vel 
quas poſtea perquiſtvit. Fiat autem viſus de c_ ſic: 
videlicet, quod pax noſtra teneatur, & quod Ti 1inga te- 
neatur integra ſicut eſſe conſuevit, & quod Vicecomes non 
quzrat occaſiones, & contentus fit de eo, quod Viceco- 
mes habere conſvevit de viſu ſuo faciendo, tempore H. Reg. 


avi noſtri. Vide Marlb. cap.1o. 


_ 


C Comitatus.] Quod modo vocatur Comitatus, olim apud Britones Inter leges R-Ed. 
temporibus Romanorum in Regno iſto Britanniz vocabatur Conulatus ; & qui Lamb-129.2b. 
modo vocantur Vicecomites,tunc temporis Vice-conſules vocabantur;ille vero dice- Idem verbe-Con- 
batur Vice-conlul, qui Ccniule abſente ipſius Vices ſupplebar in Juris foro. VEntus. 


Curia Comntatus, in @axon, Ocypegemore, 1. Comitatus conventus. 12 H.7.18, 
Ejus duo funt genera , quorum alterum hodie le Countie Court, a!terum {**535- 
| . : | I Bruton ca,27» 
le Tourne del Viſcount, olim Folkmote, vulgo nuncupatur; So as manp times Eler,l.2.ca.36,37. 
Turn” Vicecomitis ts expzeſſed under the name of Curia Comitatus, becanſe it 
extended thzough the whole County : and therefoze fa the red Bok of the Er 7, libro rubro, 
chequer, amongſt the Laws of King H.1. cap.8. Degeneralibus placitis Comita- in Saccexiv.ct: 
tuum\it ts thus contained, viz. 
SICut antiqua ſuerat inſtitutione formatum, ſalurari Regis imperio vera eſt recor- 
datione 


Magna ( harta. Cap. 35. 
datione fi1matum, gereralia * C cmitatvun: placita certis lecis, & vicibus, & defi- 
nitotempore per ſingulas ann! prov ircas cenvenire debere, NEC ullis ulcra fati gatio= 
nibus agitari, nih propria Regis necellitas, vel commune Regni commodum {xpius 
adjiciant. Interſint autem Epiicopi-Comites, Vicedomini, Vicarii, Certenarii, Al- 
dermanni, Prafe&i, Przpoſiti, Barones, Vavaſſores, Tirgrevy, & cater terrarum 
Domini diligenter intendentes,ne malorum impuritas, aut graviorum pravitas. vel 
judicum ſubverko ſfolita miteros laceratione confimant : Agantur itaque primo, 
Regis placits. debica verz Chriſtianiratis jura, ſecundo, Regis placita, lo — fngulo- 
i. The Pleas of ram &c. deber enim Shcryſmore, (i. the Sberiffes Tourre) bis ; Hundreda, & 
—_— Wapentachia, ( i. the County oCourts) duodecies in anno congregari. 
res Tourn alſo, And trulp did H. 1, ſap, Sicut anticua tuerar infiiturione formatum : Foz theſe 

Courts ofthe Tourn, and of the Cotintp, and of the Leete 02 view of frank- 
pledge mentfened hereafter in this Chapter were very auncient : fog of the 
Tourn pon ſhall reade amongſt the Lawes of King Edw. Statutum eſt quod ibi 


{(cilicer apud le folkmote) debent pox uli omnes. &c. convenire, & ie fide & facra- 
Lamb.fol1;s; F \ITIO t 
mento non fracto ibi in unum & fmul confederare &c. ad defendendum Reg- 


The oath of Al- : bas - ; 

legeancein the DumM,&c, una cum Domino ſuo Rege, & rerras ſuas, & honores 11lius omni fidelitate 

Touwrn or Lect. cum eo ſervare. & quod ulli, nt Don:100 fuo Regt1ntra & extra Regnum umverſim 
Britanniz fideles efſe velint. &c. Hanc legem invenit Arthurus (qui quondam 
fur inclytifſimus Rex Britonum & wa conloiidavit & conſederavit Regnum 
Britanniz univerſum ſeraper in unum. hu jus legis authoriate e:pulit Arthurus 
przdicus Saracenos,& inimicos . Regno, lex erim iſa din {opita fuit, donec Ed- 
garus Rex Anglorum.qui fu't avus Edwardi Reg15,iliam excitavit,& erexit in lucem 
& per rotum Regnum firmiter obſervari prxcepit : & hu;us ievis authoritate Rex 
Echeldred ſubito uno & eodem die per umverlum Regnum Danos oc- 
cidit. 

By the Lawes of King Edward, befoze the Conqueſt the firſt, which ſac- 
c&ded King Alured, if 1s thus enacted: | 

Inter leges Edv. = Przpoſitus quiſque. i. Vicecomes . Saxonice Gerefa.Anplice Sheriffe, ad quartam 

Regis.anteconq.r cjrciter ſept frequentem populi concionem celebrato, cuique jus dicito 

cap-rr.fol.jr. -quabile, liceſque fingulascum dies condicti adveniant dirimito. 

erebp it appeareth that Co;nnon Pleas between party and party were hol- 

den in the Tounty Conrt every month, which agr&th with Magna Charta, and 
other @tatutes and continnall uſage to this dap, 

Interleges Edeari Q@ndamongd the Laws ofKing Edgar it is thus concerning the Sheriffes 

Regis. ca-5.f0.80, MTourn p2z*vided, 

Celeberrimus ex omni Satrapia bis quotannis conventus agitor. cui quidem ullius 
Diacehs Epiſcopus, & Senator interſunto, quorum alter jura Divina, alter huma- 
na populum edoceto ; which alſo agreth with Magna Chaita, and other Stas 
tutes and continuail uſage. 

By that which hath been ſad, if appeareth that the Law made by King H. x. 
was (after the great heat ofthe Conqueſt was paft) but a reftitutton of the aun- 
cient Law of England : And fozaſmuch as the Biſhop with the Sheriffe did goe 
in Circnit twice everp yeare, by every hundzed within the Countp (which alſo 

= appeareth by this Chapter of Magna Charra in theſe wozds, Turnum ſuum per 

Fleta 1.2227. hnndreda,&c.) it was called Tour, 03 Zourn, which ſignifieth a circuit, oz per« 
.cap-45 

Marlcbr.ca,z1o. Ambulation, 

31H.6. Leerrr, MNowlet us peruſe the ſeverall bzanches of this Chapfer, 


F.N.B, 169.2, 
C Nullus Comitarus de cxtero teneatur niſi de menſe 
in menſem, & ubi major terminus eſſe ſolebat, major fir. 
This (as hath ben ſaid) is an afirmance of the Common Law, and Cuffome 


C Comitatus.] Þere Comicawus is taken in the common ſente foz the 
County Court, 
Xhat 


7O 


*1. Turnorum 
placiea, 


Cap. 35: &M agna (hart. 

That the Realme was divided info Counties, long befo2e the raigne of King 
Alured, viz. fn the time of the annctent Bzitons, Dee the firft part of the 1n- 
Kzrures, SeR.248, 


C Er ubi major terminus, &Cc.] Thisis altered by the Statute 
of 2 E.6. whereby it is p2ovided that no County Court ſhall be longer deferred, 
but one month from Court to Court, and ſo the ſafd Court ſhall be kept every 
month, and none other wiſe. 

By which Ac everp County of England,concerning the time of the keping of 
the County Court fs coverned byone and the ſame Law. 

And there ts ts be accounted 28. dayes to the legall month in this caſe, and 
not accozding to the month of the Kalender. 


C Nec aliquis Vicecomes , vel balivus ſuus faciat Tur- 
num ſuum per Hundredum , nift bis in anno, & non niſi 
in loco debito & conſueto, viz. ſemel poſt Paſch. & iterum 


poſt feſtum S. Michaelis.] Where this bzanch ſaith, Seme! poſt Paſ- 
ch, &c. The Statufe of 31 E.3z. explatneth ff, viz. one time within the month 
after Eaſter, and another time within the menth after S. Michael, and ffthey hold 
them tn anp other manner, then they ſhoald loſe thefr Tourn fog that time, 
which ts as mach to ſay, as the Court fo holden foz that time, ſhall be utterly 
void, and the Sheriffe ſhall loſe the pzofits thereof, 


C Niſt in loco conſueto.] This remaineth to this dap. 


C Per hundreda.] How Þundzeds, and the Courts of the HÞHundzevs 
firſt came, ſ& hereafter in this Chapter, 


C Er Viſus franciplegii tunc hat ad illum Terminuna 


SanQi Michaelis ,&c.] 3t yath appeared befoze, that of auncient time 
the Sheriffe had two great Courts, viz. the Tourne, and the County Court 
Afterwaros foz the eaſe of the people,and ſpecially of the Husbandman,that each 
of them might the better follow thetr baſineſle in their ſeverall degres, this 
Court here ſpoken of, viz, view of frankpledge, oz Leef was bp the King dibided, 
and derived from the Zourn, and graunted to the Lozds to have the view of 
the Tenante,and Reſiants within their Pannozs,xc, @o as the Tenants, and 
Reſfiants ſhould have the ſame Juſtice, that they had befoze in the Tourn, done 
unto them at their own dozes without any charge oz loffe of time, and fog that 
_ cauſecamethe duty in many Lets to the Lozd Decerto Lere, fowards the charge 
ofobtaining the granut of the ſaid Leet. 

So like wiſe, and fo2 the ſame reaſon were Pund2eds, and Himdzed Courts, 
divided and derived from the County Courts,and this the King might doe, foz 
ths Tourn and Let bothare the Kings Courts of Recozd : And as theKing 
may araunt a man to have power Tenere placita within a certain pzecind, ec, 
befoze cerfain Judges, and in a manner exempt it from the juriſdiction of his 
bigher Courts of Juſtice, fo might he doe in caſe of the Tonrne,and Hundzed 
Courts: ſo as the Courts and Judges map be changed, but the Lawes and 
Cuſtomes, whereby the Courts p2oced,cannot be altered. Andas the Connty 
Court, and Handzed Court are ofone Juriſdiction, ſo the Tonrne,and Leef be 
alſo of one and the ſame juriſdiction ; foz Derivativa poteſias eſt ejuſdem juriſdi- 
E&10nis cum primitiva. 

\The ftyle of the Tonrn fs Curia franc. plegii Domini Regis tent apnd L. coram 
Vicecomire in Turno ſuo tali die,&c. And therefoze in ſome Boks it is called 
the Leete of the Tourn. And therefoze where the Sheriffe ftyled hfs Court, 
Turn Vicecorn tent ralidie aud L.&c, it was reſolved that it was inſafficient foz 

that 
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31 E.3.Cci.19, 
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13 H. 6. abbr. by 
F. Leet-1. 


4E.4 31. 

22 E.4-22- 

12 H.7.18, 

28 H.8.Dicr 13-b 


Paſch. 5. Jac. lib. 
fo.78. Bullcins 
caſe. 
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Mirror ca. x. 6417. 
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38 H.6.7. 
Dier 7 Eliz.233, 
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that this wozd Zonrn fs but the perambulatton of the Sherffe, but bythe right 
{ple of the Tourn, it appeareth that the Zourn and Leet have but one fipte,and 
the ſame juriſdiction. : 

4But foz want ofthe knowledge of antiquity if was obiter, fn 18 H.6. deni&d 
that the Tourn, andthe Lect were ofone juriſdiction, and two inffances are 
there put,viz. that the Leet hath conuſance ofbzead and ale, that ts, of the afliſe 
of bzead and ale, and the Tourn hath not conuſance thereof; and the other ts, 
that fn the Lect thep have anthozity de preſenter cenx queux ne ſont lies, abzidged 
by Ficzh. a preſenter ceuxque ne ſont miles in le decennarie. | 

To the firſt it is cleare, That the bzeach ofthe aſſiſe of bzead and Ale is p2e- 
ſentable in the Tourn, as a common nuſance, and therewith agreeth conſtant 
and confinuall experience, and reaſon pzoveth, that the derivative cannot have 
conuſance of that which the pzimitive had not, anleſſe it be given by ſome Ac 
of Parltament ; and herewith agreeth the ſtyle of the Monrn, and the authozity 
of later Boks, | 

As to the ſecond, it fs ill repozted in the Book if ſelfe ; but if it be infended 
as Firzh. abzivgeth it, then it is cleare that in the Tourn they that be not pnt 
into the decennarp may be inquired of, fo2, as hathbeen often ſatd, the ple of 
the Tonrn is, Curia viſus frank pleg' ; and the dertvative cannot of common right 
have moze then the p2imttive. | 

But both ofthe Zourn and the Leete, this map be truly ſatd, 

Tempora mutantur, © no: mutamur in ills 

Quodque vera infſtitutio iltius curiz evanuit, & velut umbra ejuſdem ad huc rema- 
net: habemus quidem Senatus conſultum,ſed in tabulis repoſitum,& ranquam gladi- 
wn in vagina reconditum. | 

But now letas return fo our Magna Charta, 


C Ec viſus de franc' plegio runc fiat ad illum Terminum 


Sancti Michaelis J &C.}] Jt is tobe obſerved that the pzecedent bzanch is, 
That Vicecomes non faciat Turnum per Hundredum ni bisin anno, as hath been 
ſaid, viz. Semel poſt Paſch* & iterum polt feftum San&i Michaelis; This clanſe 
extendeth to the enquiry of felonfes, common naſances and other miſdeeds, the 
view of frankpledges, and to all things ingairable in the Tourn, Now by this 
clauſe it is p;ovided that the Article of the Zourn concerning the view of frank» 
pledge, being here underſtsd ina particular ſenſe, hall be dealt withall by the 
Sheriffe fa his Zonrn but once in the pear, viz.at the Wourn holden after Eaſter, 
and ſo it hath been fozmerly expounded ; and therefoge ft was well reſolved @. 
24 H.8. that this clauſe ofthe Statute of Magna Charta, ts fo be underſtod of 
the Leet of the Zourn,and nof of other Leets,and ſo without queſtion is the Law 
holden at this day, That be that claimes a Leet by Charter, muft hold it at the 
ſame dayes. which are contained in the Charter, and he that claimes it by pze« 
ſcription may claime to hold ft once oz twice every peare, at any ſach dayes as 
hall upon reaſonable warning be appointed, if the uſage hathbeen ſo, ſo that it 
hath been kept at uncertain times,oz elſe it ought to be kept at ſuch certain dayes 
and times, as by pzeſcription hath been certainly uſed; and the next wozvs to 
this clauſe bee, Ira ſcilicer quod quilibet habear libertares ſuas, quas ha-- 
buit, &c, doe explaine the meaning of this Chapter, that ft extendednot to the 
Leets of the Subjects, but they ſhould have thetr liberties, as befo2e they had;and 
this alſo appeareth by the concluſion of this Chapter, Ec quod Vicecomes, &c. 
conrentus fit de eo quod Vicecomes habere conſuevit de Viſu ſuo faciendo; 
S0 as it muſk be Vitus tuus, the Sheriffes Utew, which of neceſſity muſt be pat» 
cell of the Tourn; and ft is ſaidinthe Mirror, that this view of frankplevge(par- 
cell ofthe Zourn) ſhould be made once every yeare. 


C Fiat autem Viſus de franc' pleg' fic, &c.) 
. ere ft appea 
reth that the view of frankpledge ſhould bave two ends, ” ach: non 
nottra 


Cap.3s. Magna ( harta. 
noſtr2 teneatur. 2. Quod Trithinga reneattr integra. 

F02 the firfk, that the Kizgs peace might be kept ; the right inffitution of the 
bicw of Franke pledge,and whereon the name came ts to be conſidered, which 
{s as followeth. | 

Franci plegit. i. Liberi fidejuſſores, free ſuretics 02 pledges ; and here if is ſaid 
fiat viſus dz Francis plegiis, ira ſcilicer quod pax noftra teneatur, that ts, lcf the 
biew of pledges oz faretics foz free-men be made, fo that onr peace msy be 
holden: Now the inffitution hereof, foz the keeping of the Kings peacc, was, 
that every free:man, at hts age of 1 2. years, ſhould in the Lect (if he were tn a- 
tip) 02 in the Tourne, (ifhe werenot in any Leet) take the oath of alleageance 
to the King, and that pledges oz ſurcties ſhould be found fn manner hereafter 
exp2cſſed fo2 hts truth to the King, and fo all his people, oz clſe to be Kept in 
p2ifon : This Franke piedge conſiſted moſt commonly of ten houſholds, which 
the D2xons called Theothuvg, in the Nozth'parts they call them Tenmencale, in 
other places of Erfgland Tithing, here in thts chapter Trichinga. i, Decemvarale 
collegium, whereof the maſters of the nine famtlies (who were bound) were of 
the Darons called Freoborgh, which in ſame places is to thts day called free Bar- 
rowe. 1. Free ſarety , ez Franke pledge, and the Paſter of the tenth houſhould 
was by the Saxon called by divers names, viz, Theothungmon,to this day in the 
Weft called Tychingman, and Tihenheofod and Freoborher. 1. Capiralis ple- 
e1us, chicfe pledge : and theſe ten maſters of families, were bound one foz ano- 

thers family, that each man of thetr ſevera!l familics ſhould ſtand fo the Law, 
63 if he wcre not fozth coming, that they ſhould anſwere foz the injury oz of- 
fence by him committed, De eoauremqui fugam ceperir, diligenter inquirend* fi 
faeric in franco plegio, & decenna,tunc erit decenna in milericordia coram Juliitia- 
riis nofiris,quia non habent iplum malefaKorem adreaum, 

Yerebp it appeareth, that the pzccinc of this trank pledge was called decenna, 
becauſe it conſifted moſt commonly,as hath been ſato, of tenne houſholds, and e- 
berp man of theſe ſeverall houſholds, foz whom the pledge oz ſurety was taken 
were called d2cennaru, becauſe everp particular perſon in the Kingdome was of 
one decenna 62 other, which names are continued as thadowes of antiquity to 
this dap. Ordeine fuir ancientment,que nul ne demurraſten le realme,fil ne fuir en 
dizein & pievye de frank homes, appent aux vic de viewer un fois pzr an* franke 
pledges & les plevys,&C. | 

1y the due execution of this Law, ſach peace {whereof this chapter ſpeaks 
eth) was univerſally holden within this Realme, as no tnzuries, homictdes, 
robberies, thcfts, riots, tumualts, oz other dff:nces were committed; ſo as a man 
with a white wand might fafe!y have ridden befo22 the Tonqueft, with mach 
mony about him, withouc anp weapon th2oughout England;and one ſaith truely, 
conjeAuraeſt, eaq; non levis, hand ica muſtis ſtatuifſe priſca rempora ſeeleribns, 
quippe quibus rapinz;furro, cxdi, plurimiſq; alus ſceleribus mul&z imponebantur 
pecuniariz,cum hits hac noſtra rempeſtate,nos omnibus merito capitispznam irro- 
S2MUS, &C% 


© Et quod trithinga teneatur integra. ]-Trichinga 02 Tickings is 
erpounded foz Theothinga, which ſignificth the Frankpledge of tenne_houſholds, 
as hath been ſafd, and it ts notably expounded by Fleca, which there pou map 
read at large, the ſenſe hereof te, quod Trichinga,five Theothinga. i. Decemvirale 
collegium teneatur integrum. 1. that no man be net within ſome decenna oz 
other, ſo as he map be bzought fozth to ſtand to right if he hall offend: Olim Tri- 
ehinga fignificabar tria vel quatuor hundreda, quod autem in Trichinga definiri non 
poterat,ferebarur in icyram. | 
What perſons ſhall come fo the Tourne and Lecte,qc, and who be exempted; 
lee the Statute of Marlebridge, and the aunctent anthozs; 


_ T Tempore Regis Henrici avi. ] Twice repeated in this Chapter : 
vid, befoze Cap1 Fs 1 6, : Bn = 
L : Seo 


- 
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Lamb. verb. 
Aiftimatio capitis 
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74- eMagna Charta. Cap.36. 
See the expoſition of this Statute Roc, Clauſ. atino 18. H.3. nu.10. 


q Erquod Vicecomes non quzrat occaſiones, 8&.contentus 
ſit de eo quod Vicecomes habere conſuevit de viſu fro faci- 


end', tempore Henrici Regis avi noltri.} wy the Common law, to 
Mirror.c.2.Y. 5- ayotd all extoztion and grievance of the Subject, no Shertfe, Cozoner, Ooas 
- As »% ler, oz other ofthe Kings Pinifters ought to take any reward foz doing of his 
Flceals A 18. office, but only ofthe King; and this appeareth by our books, and is ſo declared 
$-Item & offici- and enacted bp act of *Parlfament in the z.E.r. 4nd apenalty added to the p20s 
un. & lib.2-c.39- hibitton of the Common law by that Ac; And Forteſcue cap, 24, (aſth, Viceco- 
27. Al. p1+ mes jurabic ſuper ana Dei Evangelia, inter articulosalios, quod non aliquid reci- 
m—_— = _ piet colore,aut cauſa officii ſai, ab aliquo alio,quam a Rege, : 
thee 7. 33H. But after that this rule of the Common law was altered, and that the Sherife, 
$.cap.22. 31.4.7 Co30ner, Goaler, and other the Kings miniſters, might in ſome caſe talc ef the 
fol.17. ſubjec, it is not credible what extoztions, 6 oppzeſſions have thereupon enſued, 
7 Oy So dangerous a thing it is, to ſhake oz alter any of the rules oz fundamen- 

tall points of the Common law, which in truth are the maine ptilars, and ſap» 

pozters of the fabzick of the Common-wealth, as elſewhere J have noted moze 
cx. pM at large, and pet not ſo largely, as the weight of the matter deſerveth. 


adn rae C Contentus ſir de eo quod Vicecomes habere conſue- 


vit, &C. ] Thele wozds are not to be infended of any reward, exc. (foz the 
Sherife by Law, as hath beenſatd, could take no rewary foz doing ofhis office) 
but of the pzofits ofthe Court of the Zourn, and ſach onlp as were accuftomed 
in the raigne of H.2z. Sothey muft be veryaunctent, foz the which the Sherife 
Gould (by an auncfent law) pap a certaine ſumme de proficuis comitatus, and 
Mould be charged in the Exchequer foz this certain ſumme. 

And 'it is tobe oblerved, that (fany man be grteved contrary fo the purview 
Regiſt.16. 174+ ofthis Act, he map, as hath been ſaid, foz his relfefe therein, have an action np» 
_ > PW. this ſtatute, albeft no actfon be exp2efly given, which in this, and many 0« 
mat leb. omg io. therlikecaſes upon thebzanches of Magna Charca, ts wozthpof obſervation, 


 —I——_—_— — 


CAR) "AAAS RL 


Mirror-c.5.$.2. Ec liceat de cztero alicui, dare terram ſuam alicui domui 
Glaav.l.6.c.7. | ER f , 

N Religioſz, ita quod illam reſumart de eadem domo te- 
nend'. Nec licear alicui domuni Religioſz terram alicujus ſic 
accipere, quod tradat illam illi, a quo eam accepit tenend”. 
Si quis autem de cztero terram ſuam alicui domui Religioſe 
hc dederit, & ſuper hoc convincatur, donum ſuum penitus 
caſſetur, & terrailla domino illius feodi incurratur. Vide Rta- 
cueum deReligiofis, An.z.E.1, 


3-E.4-12- 

See the 1. part of | | 
: Gclaflitates feb This Chapter ts excellently abzivged, acco2ding to the-effet thoreof;,and 

133-157- notably expounded by a Parliament holden by King Edw. 1.ſonnevf H.z, the 


Star.de 7.E. 1.de ozvs whereof are theſe, Df late (viz.anno g.H, 3. cap. 35.) it was pzovided 
reljioiohs, . 

:3:H-3. AT. 436. fh9t religious men ſhould not enterinto the ſees of any without licence, and 
Britton-fol 33.b. Will of the chiefe Lo3ds, of whom ſach fees been holden-{mmedfatelp:wherebp 
Flcra.lib.3.cap.s. ff appeareth, that by this Chapter of Magna Charra, a gift of lands-to-any relt- 


, gious 


Cap.36. : Magna (jharta. 75 
gious hotiſe was pzobibited, notwithſfanding the Religions houſe gave not the | 
- fameback again to hold gftheſamey fe,qc- but bept; the Lands ſo given unto 
themſelves in the{rown-hands-: that cafe, that the Land ſhoald fncurre 
to _— _ = rare —— and the interp2etation is wozthy 
of obſervation fog the {nterpzetation, of ether Stat inlke caſes. -, : /" : 
\ Fo2 the wozd FN Teh neſ Ke © tho tt _ 7 >. W, —_— —_ 
There were two cauſes ofmakingolthis Statute: vne that'theſervites Vet Frank:lavhines 
wcre due out of ſuch fes, and which tn the begfnning were created foz the de- . 
fence ofthe Realme, were undulp withdzawn. 2. The chfete Lozds did loſe 
their Eſchcats, Wardſhips,: Reltefes,'and the like'; foz which'cinfes , vivers 
pzovident Lozds at the Creation of the Sefgntozy had a clanfe in-the ded 
of feoffement, Quod licitum fit donatori rem datam dare, ydl yenderecur volyerit, 
exceptis yirisreligioſis, 8 Judzis.' Vide Brafton; hibro't: fol. 1 s any of theſe Bra. 1i.r.fol. r3, 
deds A bave ſcene: 4 2. 3) yoiT, meta 1 THEE OS $37 
15ut the Eccleſiafficall perſons (who in this were fo be commended, that they 
had ever the beft learned men in the Law, that thep could get,oftheir Councell) pleralib.z. cap.s 
found many wapes to cre&p ont ofthis Statute,viz. religious men ; as Abbots, 2 OT 
P3038, and other Eccleſiaſticall perſons regular, to purchaſe Lands holden of 
themſelves, oz take leaſss fog long term fog pears, .and'many other devices thep 
had to eſcape out of this Statute; hd Biſhops, Parſons, and other Eccleſiaſti» 
call perſons ſecular tok themſelves to be ont of this Statute. . a 
ha fatd init Elo "a _—_ fo pzovide ft theſe debices, in th " Ty on 
2 , nu us OlusS, Aur uicungq uo | 1, 9th x Kc oever o CRF 45-4. 
quidlity-of being, a body politique,oz coxpoiate, Cccleafeal 6 ds Bo; rome 
aggregate of manp)cerras aur tenemiencaaliqua emete;vel yende 2K Golote dona- 
tions aut termini ; And to pzevent all other inventions andebaſions added theſe « 7;..c 
generall wozvs., Aur rarione alterius ticuli cujuſcunq; terras aut ! enta ab altquo are —_—_ wo 
recipere ant'alio.quovis'modo*arte vel ingeniofibi appropriare art; ub fotisf2- plained. > Ra 
&tura corundem., , , --,, ff CO HALgaTuD cM P6111 1,17 as. 19H, 56 
A man would have thonght that this ſhould have pzevented all new devices, *” E.3-16, 
- but theyfoumdalſo anevaſion ont of this Statute, foz this' Statute of 7 Ex. 7. prom | 
extended but to gifts, altenations, and other conbepances made betweo&n them —_ INTER 
and others, Arte vel ingenio,&c, and therefoze they gaye over tþem; And thep 7 E.3. 59. 
p}efending a title to the land(that they meant fo get)bzought a Pracipe qd reddar, **-*-3+ 46. Rox 
againſt the Tenant of the land, and heby conſent and collaſforr ſhould make de- ' arliam. 5 Roz, 
fault, and thereupon they ſhould recover the land, and enter by jadgement of os le 
Law, Et lic fleret fraus Statuto, | | 64 | .  Convey all R_ 
When thts new invention was p2ovided foz, and taken away by the Statute w.:.cop.z2. 
of W.2, pet found thep out an evaſion out of all theſe Statates, foz now Flera lib.;. cap.5; 
they wouldneither get any Land bp purchaſe, gift, leaſe, oz recovery, but thep 45 ©3-19- 
cauſed theLands tobe conveped by feoffement, oz fn other manner to divers 
perſons; and their heires,to the uſe ofthem and thetr ſucceſſo2s, by reaſon where: | 
of they tokthe pzofits; but this was enacted by the Statute of 15 R. 2. to be 75,5202 
moztuiain within the fozfeiture of the ſaſd Statute of 7 Ecx. . = EI 
ng foundation of all theſe @tatutes, was this-Chapter of Magna 
as - 


Mortemain 39s 


| BY. "CAP. 


Fleta lip. 2.c4.69, g 


—_— — ——————_ 


Magna ( harta. Cap.z7. 
CAP. XXXVII. 


Cutagium de cxtero capiatur ſicut capi conſuevit tem- 
pore Henrici Regis avi noftri. 


C Scutagium.] yide foz this the firlt part of the Inflinres,lib.2.Cap. 
Eſcuage, (eR.9 5 ” 


« Tempore Henrici Regis avi noſtri,] tyers ts another refe- 
rence to the raſgne of King Henry the ſecond, S@ foz this befoze, 
Cap. 15. &c, 


_—_—__ — 
mm 
—_—— 


Cel P. X XXVIIL. 


Alvz fiat Archiepiſcopis, Epiſcopis, Abbatibus, Priori- 
g bus, Templariis, Hoſpitalariis, Comitibus, Baronibus, 
& omnibus aliis, tam Ecelefiaſtica perſonis, quam ſeculari- 
bus, omnes libercates & liberz conſuerudines, quas prius 
habuerunt. Omnes autem iſtas conſuetudines & libertates 
przxdictas, quas conceſsimus in Regno noſtro tenend' 
(quantum ad nos pertinent) erga nos & hzred' noſtros ob- 
ſervemus, & omnes de Regno noftro, tam Clerici quam 
Laici obſervent ( quantum ad ſe pertinent) erga fuos. Pro 
hac autem donatione & concelsione libertatum iſtarum, & 
aliarum libertatum contentarum in Charta noſtra de liber- 
ratibus Foreſtz , Archiepiſcopi, Epifcopi, Abbates, Priores, 
Comites, Barones, Milites , liberi Tenentes, & omnes de 
Regno noſtro dederunt nobis quinto-decimam partem om- 
nium mobilium ſuorum. Vide Star. 7. Anno 2 5 E.z. Con- 
celsimus etiam eiſdem pro nobis & hredibus noſtris, quod 
nec nos, nec hxredes noftri, aliquid perquiremus, per quod 
libertates in hac Charta contentz infringantur vel infirmentur. 
Er f1 ab aliquo contra hoc aliquid perquiſir fuerit, nihil 
valcat, & pro nullo habeatur. Hiis teſtibus Bonefacio Can- 
ruar Archiep', E. Londonenſ1 Epiſcopo, & aliis. Datum 


apud Weſtm' decimo die Februarii, Anno Regni noftri 
NOAO. 


This Chapter doth conſiſt of ixe parts, 
FitT it is enacted, That all the Liberties, and Frec-Cuflo:ncs, a "= 4 
rcþ- 


Cap.3s. Adapna Charta, 


Archbiſhop, Biſhop, Abbot, Pzioz, Templar, Yoſpifaller,Earle,\1Baron,oz any 
perſon efther Ecclefiafficall oz ſecular, have had, be ſafe, that is, whole without 
p2ejudice imto them, foz the wozds be Salvz finr omnibus Archiepiſcopis, &c, 
omnes liberrates, &c.all the liberties, xc. be ſafe to all Archbiſhops,ec. ſo as this ts 
no ſaving to them, but in effect, an Act that thep ſhould enjoy them ; foz regular» 
ly a ſaving in an Ac of Parliament enlargeth nof, noz extendeth to any new 
thing, but pzeſerveth a right oz intereff, that fs fozmerto things contained in the 
Ac, which by the wozds of the Act might have been gtbven awap, But this 
clauſe doth enlarge, and extendeth to all other liberfies, and free cafftomes, which 
anp Subject Eccleſiaſticall,oz Tempozall onght to have ; and therefoze the En» 
glifh Tran lation, both in this and many other places of this great Charter, ts 
verp vicious. But it is pzincipally to be obſerved, that here fs not anp (aving 
at all fo theKing, his heires, oz @uccefſo2s, to the end that the King, hts heirs, 
and Succeſſo3s, againft all pzetences of evaſions, ſhould be bound bp all the 
bzanches of both thefe Charfers. 

Zhe ſecond ts, that all the Caffomes, and Liberttes, which the King bad 
craunted tobe holden withinhis Realme, foz him and hts hetres, the King him 
feife and his hetres ,as much as appertained to him oz them, ſhould obſerve and 


k&@pe. | 
The third fs, that all fhe menofthis Realme,as well of the Clargy as ofthe 
Laitp, the ſaid Cuffomes and Libertfes foz themſelves and their hvirs, as much 
as fo them appertatned,ſhould obſerve and kepe, | 
This is the chiefe felicity of a Kingdome, when god Lawes are recip30- 
cally of P3ince and people (as fs here undertaken) duly obſerved, 

The forth fs, that foz this gift and graunt by the King, of the Liberfies con» 

tained in this great Charter, and of others contafned in the Kings Charfer of 
Liberties of the Fozeſt, the Archbilhops, Biſhops, Abbots, ÞP3i02s, Earies, Ba- 
rons, Knights, Fvee-holders, and other the Kings Subjects, CTittzens, and 
Bargefſes, (aſſembled in Parliament) gave unfo the King one fiftenth ; which 
pzoveth, that as the fift&nth was grantited by Pariſament, ſo was this great 
Charter aifo graunted by anthozity of the ſame; But ſince this time the nxanner 
of the fiffeenth is altered; foz now the fiftenth, which ts alſo called the Tagk, is 
not ozigtnally ſet upon the polles, as at this time it was, but now the fift@nthis 
certainly rated upcnevery Towne, And this was by vertue of the Kings Come 
miſſions into every County of Cngland fn 8E. 3. taxations were made of all 
the Cities, Eozoughcs, and Towns in England,and recozded in the Exchequer, 
and that rate was at that time the fifteenth part of the value ofevery Town, 
and therefoze retaſncth the name cf the fifteenth fill, 

And after the fiftenth is graunted by Parltamentf, then the inhabſtantfs rafe 
themſelves fo papment thereof, and if one towne bee joyned with another in 
the rate ofthe totall, and ſubdivided on each a certainrate in that Commiſſion, 
and the one fs rated to low, and the cther te high, there lieth a Writ called, Ad 
zqualiter raxand' fo be taken out ofthe Exchequer to rate the Townes equally, 
Lhe Subſidie ts uncertaine, becauſe it ts ſet upon the perſon, in reſpect of his 
Lands, oz go2s, which commonly doe ebb and flow. 

The fift is, that the King did graunt fog him, andhis beires, that neither he, 
noz his heres, ſhall ſeke ont any thing, whereby the liberties in this Charter 
contained map be bzoken,oz weakned : And if by any man againſt this Charter 
any thing ſhould be ſought out, it ſhould be cf no value, and holden foz nonght. 
And all theſe doe evidently appeare in this Chapter. 

The ſixt and laſt fs Hiisteſtibus, 

It is true, that of aunctent time nothing paſſed fromthe King of Franchiſcs, 
Libcrtics, Pziviledges, Pannozs, Lands, Tenements, and Þcrcditaments of 
any cſltate of inheritance, but it was by the advice of his Councell exp2cled un- 
der Hiisreſtibus, as it was then, and continues to this dap in the creation of 
any to anp degree of Nobility, fog thereto Hits reſtibus ts ffill uſed. 


This concluſicnof the Kings graunts with Hiis reftibus was aſed by King 
be 2. 


77 


Hil.3. Jacoby 
lib.8. The Pruw 
ccs Caſe. 


Ror.pat. GE. 3, 


2. part. nu.26, 


Sce the fit part 
part of the Inſti- 
fiutes, ſe. 1. 


Hil.3. Jac. in 
Cancellaria. The 
Princes Caſe. 
Ljb.8. fol. 19. 


Magna (,harta. Cap. 38, 


H.$. and his P2ogenifozs Kings of this Realme befoze him, and bp his ſon E.x. 
and by E. 2, and E,3. afterhim : Afterwards, in the beginning of the raigne of 
R.2. I finde the clauſe of Hiis teſti bus was left ont, and in ffcad thereof came in 
Teſte me ipſo in this manner, In cujus rei teſtimonium has lteras noſtras fieri fe- 
cimus patentes:Teſte me ipſo, which ſince by all his @ucceſſozs Kings,andNugns 
ofthis Kealme (except in Creations) hath ben uſed. 

Thoſe that had Hus ceflibus, were called Charrz, as this Charter is called 
Magna Charta, and fo fs Charrta de Foreſia,&c. and thoſe .other that be Teſte me 
ipſo, are called Letters Patents, being ſonamed in the clauſe of In cujus rei ce- 
ftimonium haslireras noſtras fier: fecimus parentes. 

And this was the auncient fozme alſo ofthe D&eds of Subjects, concluding 
with Hiisteftibus, which continged untill, and in the raigne of H. 8. but now is 
whollp omitted, and now the witneſſes arc ſabſcribed under the Deed, oz endoz« 
ſed thereupon. | 

Now upon this occaſion fo treat how theſe clanſes, Datum per manum no- 
firam, per manum Cancellarii noftri,per ipſum Cuſtodem,& Concilum,&c, entred 
in, and went ont : when theſe clauſes, De gratia jpeciali, and Ex certa ſcientia, & 
mero motu began, (whichcontinue to this dap) and the cauſe and reaſonof the 
inſerting of the came;and when and wherfoze theſe clauſes were ſabſcribed ander 
the Letters Patents, Peripſum Regem, Per breve de privatoſigillo, Authoritate 
Parliamenti,&c, came in, (which ſtiil doe continue) would aske a ſeberall Zroa- 
tiſe of it ſelfe, and not pertinent to our purpoſe foz the underſtanding of this 
_ of Magna Chart, and therefozs purpoſely J ſpeake not of 
f m, * ' 

- Here be Witneſſes fo this great Charter, a great number of Reverend,and 
Ponourable perſonages,tn all. 6 3, of which there were of the Clergy 31. whereof 
there were 1 2, Biſhops, and 19, Abbots , and Hugh de Burgo Chtefe Jullice, 
and 31 Earles and 1Barons, as hath been ſaid befoze. 

Wefides, it was eſtabliſhed by Authozity of Parliament, which was holden 
at Weſtmunſter, in fozme of a Charter,as many others have ben, foz which, as 
bath ben ſaid likewiſe,by Parliament the L.ozds and Commons gave a fift&nth, 
Df As of Parliament in fozm ofa Charter, you map reade at large in the Pcin- 
ces Caſe, and therefoze nednot to be recited. 


STATUTUM 
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SAABASOALORSBLGARRSOAGAARBORAALADSSAAþGRALALES 
STATVTVMde MERTON _ 
Editum eAnno 20. H.;. prong 


D@ is called the @fatute of Merton, becauſe the Parliament was 
K holden at the Monaſterpof the Canons regular of Merton, ſea» 
@ ven miles diffant from the Ctty of London, which PonaSery 
PS was founded by Giſleberca noble Nozman, that came in wi the 
F Congqueroz. And thts is that Ponalkerpof Merton, the 
whereof had a great caſe in Law, which long depended betw&n :9 E.4. 2,7; 
him and the P3ztoz of Bingham, 20 E-4.16, 


Roviſumeſt in Curia domini Regis apud Merton, die 
P ercurs in craftino Santi Vincentii, -anno regni Regis 
Henrici filii Regis Iohannijs viceſimo, coram W. Cantuarienſfi | 
Archiepiſcopo, & Coepilſcopis luffraganeis ſuis, & coram ma- 
jore parte Comitum & Baronum Angliz ibidem exiſtentium, 
pro coronatione ipſjus domini Regis & Elianorz Regine, 
pro qua omnes vocati fuerunt, cum tractarum effer de com- 
muni urtilitate Regni ſuper articulis ſubſcriptis, ira proviſum 
fuir & conceſſum, ram a pradi&t' Archiepiſcopis, Epiſcopis, 
Comiribus, Baronibus, quam ab ipſo Rege, & aliis. 


_ © Coram Cant. Archiepiſcopo, et Coepiſcopis luffraganeis 


ſuis. ] Suffraganevs p2operlp is a vicegerent of a Btſhop, inſtftuted fo afd 

and aſfift him in his ſptrituall office, andis fo called a ſuffragiis : Df theſe pou | 

map read in the @tatutes of 26.H.8. 1, & 2, Phil. & Mariz. 1. Eliz. And where 26 H.8. cap.r4. 
ſome coptes have Coram Cantuar' Archiepilcopo, & Ccepiſcopis & ſuftraganeis ; * Ks a wo nl 
this latter conjunction (&) is moze then ought to be ; fog ſuffraganeis ſuis maſt 7 * et» 
referre to Coepiſcopis, that ts that the Biſhops ſhould atde and aſliff the Arches $5... 4. 6:&parr 
bilhop with their ſuffroges:foz other @uffragans, which wereUicegerents of Bf» of the Inftituces. 
ſhops ,never had Uopyce in Parliament, becauſe they held not per Baroniam, ag Cap. Fraakal- 
all Biſhops doe, and many Abbots and Pzfozs, as hath bene ſafd, d{d, in reſpect 2*8%*- 
whereof thep'w2reXozds of Parliament. b 


« Pro Coronatione ipſtus Domini Regis.] aye King was 
fozmerly Crownedat Glouceſter on the 18, of Otober, tn the beginningof the 
firf peare of his raigne, then bofng about nine peares old : And here it appea- 
reth that in the twentteth yeare ofbis ratgne;he was Crowned agatn, then being 
about 29. peares old, twice Crowned, as King Henry the ſecond, and King 
John befoge him had been, and as King R.2, after him was. 


CT Ec Elianorz Regine.] This Elianor was daughter, and one of 
the heires of Raymond Berengary Earle of P2ovince,ſhe was ſiffer to the Earle 


of P2ovince, and to Boniface, Archbifhop of Canterbury, and the was Crowned 
at Weſliminſter, | 
She 


3o eMerton. Cap., 
She ſurvived the King, md ofa Trowned Nnen became apzofeſſed Hun (1 


Ambresbury , and died a Nun there, in the ntnetenth yeare of her Wis 


dowhod. - 
The Sfatates enacted af this Parliament are divided info eleven Chaps 


ters. 


LEAF. £ 


E Viduis primo, quz poſt mortem virorum ſuorum 
D elluncur de dotibus . ſuis, & dotes ſuas, vel quaren- 
tenam fſuam habere non poſſunt ſine placito, videlicer,quod 
quicunque deforciayerit eis dotes ſuas, vel quarentenam fu- 
am , de tenementis quibus viri ſui objerunt ſcifiti, & ipſz 
viduz poſtea per placitum recuperaverint, fi ipft deforc* de 
injuſto deforciamento convicti fuerint, reddant eiſdem vi- 
duis damna ſua, ſcilicet yalorem totius dotis eis contingentis, 
3 tempore mortis virorum ſuorum, uſque addiem quo ipſas 
viduz per judicium Curiz ſeifinam ſuam inde recuperave- 
rint. Er nihileminus ipfi defarciatores ſint in miſericordia 
Domini Regis. 


Firſt __— — This Chapter is explained in the firſt part of the Infticutes, in all the poinfs 

Infticutes.[eQ-36, tyoreof, which: you map ſee there at large ; whereunto you may adds (npon this 

HiLg-E-2.fo.62.b wo2d recuperaverint) a caſein 9 E, 2. that in a Writ of Dower, the ZMenan£f 

in libro meo, plead that the Pusband ts alfbe,ec, and the triall awarded by pzofes, and a dap 

un fern, Ks therefoze given, ec. at which day the Demanvant came with her pzofes,and the 
Tenant made defzult, the Demandant had judgement to recover, but if the 
DI had not had her pzofes there, then ſhe ſhould have had but a Pe- 
cit Cape, - 


———_ 


CHP. 1 
Jr= omnes Viduz de cxtero polſsint legare blada ſua de 


| terra ſua, tam de dotibus ſuis, quam de aliis terris', 
& tenementis ſuis : falvis conſuerudinibus, & fervitiis do- 
minorum de feodo, quz de dotibus, & aliis tenementis 
ſuis debentur. 


Bekoze the making of this Statute, it was a queſtion, Whether Tenanf i 
Dower might deviſe the co:n,which ſhe had ſowen,o2z whether he in thereverfs 
on ſhould have them, @ome held that ſhe could not deviſe them ; oz if the deviſed 
themnok, that her Executozs ſhould not have them, but he in the — 

tha 


_ Cap. Merton. 

that hereſfate ws frely created by Ad in law;and as ſhe,when her dower was af: 
gigned to her-ſhould have the land ſowen,oz unſowen toz her dower.ſo at the time 
of her dzath, he in the reverſion (ould have the land ſowen, oz nnſowen. And of 
this optnton ts Bracton who ſatth, Antiquitus folet obſeryari,quod ficut uxordotem 
ſaam recipit polt mortem virt ſul cultam,five incuitany, ita polt mortem uxoris {olet 
relticui hzredi culta ſeu inculta,quia de bladis er fruttibus x tenementonon [Cparatis 
non habuit uxorteſtamentt tactionem, ſed noya fuperveniente gratia, Ct provili- 
onesficut patet de provihione apud Merton. 

And tris it is, that if the Huſband ſow the ground and dic, the pzoper - 
ty of the cozne is tn the Trecutogs, but ſabject to this condition, that if the 
hsfre aſigne unto her the land ſowen fo2 her dower, the& ſhall have the coznc, 
foz ſhe ſhall be in de optima poſleſſione viri, above the title ofthe Erecutoz. 

And Flera ſaith, vidua per (taturum de Merton poterit difponere de rebus ſuis, & 
frutibus in dote tua exiſtentibus, five ſeparati fint a folo, five non, quod quidem 
olim facere non potuur. 

And thep that held this opinion, relied mach upon theſe wozds, deczrero, 
which imply, as thep ſap, a new law, Now others held the contrary,and that, 
foz advancement of tillage, and tncouragement thereunto, which is ſo p3ofita- 
ble foz the Common wealth, and by reaſon of the incertainty of her cftate foz 
life, thep held optnton, that the Erecuto2s 04 Avminiltratozs of the wife ould 
have, oz ſhe her ſelfe by her Will mighe diſpoſe them, as well as any other 


tenant foz life 1:1(ight doe, and they vouch anthozity befoze this Rtatute in 4. 


H. 3, where it is ſaid, Note that tenant in dower may deviſe her cozne growing 
upon the land at the time of her death. Now to cleare this doubt, was this 
ſtatute made, andde cztcro map aſwell be applted to the clearing of a doubt 
from thencetozth, as foz making of anew law, and fo of neceſſity tt maſt 
be taken fn this Chapter foz ſuch lanvs and tenements, az the Widow 
bath of inheritance, gc. quam de alus terris & tenementis tuis, 


C Omnes vidux,&c.] Qui omne dicit, nihil excludit, 
Generale dictum generaliter elt intelligendum. 

And therefoze where there are five kindes of Dowers, viz. Dower at the 
Common Law : Dower by the Cuſfome : Dower ad Oſtium Eccletiz ; Dower 
ex aſſenſu patris : and Dower de la pluis beale : thts Chapter doth extend to them 
all, Bat if ths wife be by Cuſtome endowed durante viduicate taa, and ſhe ſowe 
the ground with cozne, and after take busband, j& in the Keverſion ſhall have 
the cozne, becanſe though her efkate was incertaine, yet he hath determined it 
 bpher owne ad. 


C Legare.] This wozd is appzopziated to a laſt Will, and ſignifieth to 
bequeath Gods, Chattels,and in ſome caſes Lands and Tenements. Legarwn 
a Lege dicirur, quia lege tenetur illezcui intereſt perimplere, 


$1 


Brafton. lib. 2, 
fol. 9 5. 
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Flcta lib, 2. c. 50. 


4-H. 3. deviſe 26, 
19-E.3. bar.249. 
12.H.7. 25. paſch 
38.EL. lib.5.fo.85. 


Regula, 

Repg''la. 

1 part of the In« 
ſticures ſeR.5r. 
Cuſtumicr de 
Norm.cap. 103, 


Hil.44-E1 lib. 9. 
fol. 116, Olands 
caſe. 


C. Blada ſignifleth Cozne oz G2aine while ft groweth : Jt pzoperlyp BraQtonl. 41239, 


ſignifieth Cozne oz Gzaine while it ts in herba, dum ſeges in herba : but it is 
taken foz all manner of Cozne oz Gzatine, 0z things annuall comming by the 
tnduſfry of man, as Hemp, Flar, xc. | 
Am of this wozd Blada, an Jngroſſer of Cozne oz Gzaine is called Bladier, 
but this wozd Blada extendeth not by this Act to G2alſe, oz to any thing that 
groweth ſuapre natura, albeit it groweth by ſowing of hay-ſ&d, 03 the like. 


C Quam de aliis terris & tenementis ſuis. ] This ts manifeſf- 
ly in affirmance of the Common law, and extendeth to the lands, which 


Ge bath in Franck:martage,oz of any other eſtate of inheritance, the cozne 


or gzalne growing thercupon ſhe may lawfully diſpoſe. 
C Salvis, &c. ] Pere isaſaving tothe Lozds, of whom the lands fn 
| P 


dower 


Kelw,rzs. 


7.H-7.10.Keclvy, 
125. 


eAMerton. Cap. ?, 
dower, 03 other lands ben holden, ſuch cuſfomes and ſervices.as are due nnto 
them, ſs as they ſhall not be barred, 03 pzejudiced by this Act foz oz concerning 
ſuch Cuffomes,and ſervices, as they had befoze, but they all be ſaved to them, 
as if this ſtatute had nof been made: foz that is the nature of a ſaving, as hath 
been ſatd,to ſave a fo2mer right, and to create no new, and by this ſaving the 
L02d map diftreine the cozne after it be reaped and put tntoa cart, fo; bis rents 
and ſervices, but the Cozne in Sheafes cannot be diftreined, 
Se the firft yart of the Inſtitutes ſect. 68, 


GAP. I17. 


[ quis fuerit diſſeifitus de libero tenemento ſuo, & co- 
Sg ram Juſtic itinerantibus ſeiſinam ſuam recuperavit per Al- 
filam novz diſſeiſinz,vel per recognitonem eorum qui fece- 
rint diſſeiſinam : & ipſe difſeiſttus per vic ſeiſinam ſuam ha- 
buerit, fi iidem diſſeifitores poſtea, poſt iter Juſtic\, vel infra 
de eodem tenement” iterum eundem conquerentem difleiſ1- 
verint, & inde convicti fuerint, ſtatim capiantur, & in pri- 
ſona domini Regis detineantur , quouſque per dominum re- 

em per redemptionem, vel aliquo alio modo deliberentur, 
Vide Marlb. cap. 8. Et hec eſt forma qualiter tales convicti 
puniri debeanr, . videlicetr, Cum conquerentes ad Curiam 
veniant, habeant breve domini Regis. Vic'directum, in quo 
contineatur eorii narratio de difleiſina facta ſuper diffeiſina. 
Er ideo mandetur Vic. quod aſſumprtis ſecii cuſtodibus placito- 
ra coronz domini Regis, & aliis legalibus Militibus in pro- 
pria perſona ſua accedat ad tenementi illud,vel ad paſturi illi 
de quibus fa&ta fuerir querela, & cori eis per primos jurato- 
res,& per alios vicinos, & legales homines de vicineto ills, dili- 

entem inde faciat inquifitione. Er fi ipſu iterii invenerint 
diſfeifitii(ſicur predicta eſt )runc faciat ſecundi proviſione prx- 
dicta.fin autem,tunc fit conquerens in miſericordia domini re- 
gis.ct alius quietus recedat. Nec debet Vic (line ſpeciali Pracep- 
ro Domini regis) hujulmodi loqueli proſequi. Eede modo 
har de illis, qui ſeiſina recuperaverint per Aſsi{a mortis ante- 
ceſloris,& ſ1militer de omnibus terris et tenementis recuperaris 
per Jurar in curiadomini regis,f1 poſtea diffeiſtti fuerint a pri- 


Seethe ſtare cf OFIÞus deforciatoribus, verſus quos recuperaverint per jurat' 


Marlbridgec. 8. 
W.z ca>.26. 

See the x. part of 
the Inſtitutcs 
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quoquomodo. Vide. W. 2. cap.26. 


UL Delibero tenemneto ſuo,&c. ] That is,ofLand;rent, common, 
03 


Cap.z- eMerton. 83 
like,whereof ifa man be diſefſed be may have an aſſiſe de novel difſeifin, 

Y So this Chapter the Writs of RediCſeiſin and poſt diſſeiſin, are given foz the 

canſes hereafter expzefſed, which lay not at the Common Law, and both theſe 

Writs are Uicountels, andnot retournable, but the Sheriffes ſhall hold the plea 

and give the iudgement. 


CEccoram Juſtic irinerantibus ſeiſinam ſuam recuperaverit.]  ,... . 


Here Juffices in Ey2e are named, but foz example, and becauſe Aliſes were 5 aq,el.z;. 
taken moſt commonly befoze them, fo2 though the ACiſe be taken in the Kings z,.4.1;.,.:36, 
Wench, oz Court of Common Pleas, oz befoze Juſtices of Aliſe, yet is it with- 237. 

in this Statnte : foz though the wozds be ſpectall, yet the reaſon of the Law tis hs 
generall; Er quando lex eſt ſpecialis, ratio autem generalis, generaliter lex eſt intel- Regnias 
ligenda, 


C Per aſtiſam nove diſlciſinz.) This bzanch extends not toan , MEER 
Aſiſe of Mordaunceſter, '02 Darrein preſentment, oz of-Urrum ; But if a man 429 - 


22 AAl, tit. rediC- 
recover in a Writ of Redifſeifin, upon that recoverp he ſhall have a Rediſet- CCiGn why af.28 


fin, and the like, as often as he ts redifſeiſed, 

Upon a plaint in the nature of a freſhfozce, accozding to the cuſfome of a Cs x4 E.z. redifſei- 
fy, 0z Bozough, and a recovery thereupon had, a Redifeifin doth not #28. 14.2. 
od foz no Rediſſeiſin doth lie, but where the fir® Plea began by ibid. 9. 


bl 


C Per aſsiſam novz diſſciſinz, vel per recognitionem.] ,...,.. 
That is to ſay, by the Aſſiſe, 1. the verdic of the Kecogntitozs of the Aﬀiſe, 03 of the Inſtirures. 
by confeCſfon of the diſCeiſo3,tc. and pet a Rediflefſin doth lie upon a recovery (-8: 234. 
in an Aſſiſe, upon the pleading of a Recozd, and failer of if, 03 upon a de- w :. 2.26. 
murrer, 02 by defanlt, oz the like; and ſo it is explained by a lafer Fleca lib.4,ca.2g. 
Statute, | 


C Per Vicecomitem ſeifinam ſuam habuerit.] and ro it ig, << thefift par 


if the Plaintife in the Alſiſe doth enter and execute the recovery by GENS. 
Entrie- . | 188: ; 


C lidem diſleiſitores poſtea,8c. de eodem tenetnents iterum 
eundem conquerentem diſleiſiverunt.] #0; the expoſition hereof 372 i554 
ſi the firſt part of the Inſticutes, e233, | : 


C Ec inde convicti fuerint.] $03 in the Writ of Reviget, 33 E z-redill. 77 
finthe Tenant map plead to the Writ as joyntenancy, oz theltke; '03 in barre, 4? **23+ 
as areleale, oz the ltke; oz give it in evidence. 


C. Statim capiantur & in priſona Regis detineantur que- Miror ca.5.9 2- 
uſque per dominum Regem, per redemptionem, vel alio mis. 
modo deliberentur.] and Bragon hereupon ſaith this, Talis quidemqui 3,35 11. 
ita conviaus fuerit, dupliciter delinquic contra Regem, quia facit difſeifinam, & 236.b. Fletali.4. 
roberiam contra pacem tuam, & etiam auſu temerario irrita ea quz in Cur* <3-29- 
Domini Regis rite aca ſunt : & propter duplex delitum merito ſaſtinere deber 
pxnam duplicatam. 
 AndBricron ſpeaking of a Redifſeſſin, Pur ceo que il defuy de recover' per Brit.fol.246- 
jucgement choſe, que il ad conquiſe per & proper force in deſpiſant la Ley: 

And this reaſon holdeth in other caſes, as after a judgement in an admeaſare- wet. z. c.8. 
ment of paſture, if there bs a ſurcharge. by the party, who was admeaſured.a 7 E-+23- | 
Writ De ſecunda faperoneratione doth lie,and the like,  F.N,B- 126. 

And it is to be noted, that whereſoeder a man dfd recover the ſeifin 02 poſ- 


D 3 leſſon 


Poſt difſeifin. 


Marlebr. ca.8, 
W.2. ca.26. 
F.N.B. 190. 
Rexift. 206.b, 


Mirror c.5.46 2. 
BraAl. 4 fol. 222. 
Britton ca. 58. 
Fletali.g.ea.20, 
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ſeſſion of the land, av the Tenant oz Defetivant div affor diteiſe 02 eject hihr 
this was acontempt at the Common Law; becauſe it is done againit the judge: 
ment of the Court, and fn deſpite of the Law,fo2 the which the Cottrt ritap comm- 
mit him, fo2 intereſt reipublicz, ut judicia rara fine : Er ea quz in curia noſtra rite 
28a ſunt debire executioni demandari debent, 


C Aflumptis ſecum Cuſtodibus placitorum.] his is tpoken 
in the plarall number, therefoze where there are two 03 moze Cozonirs,he ought 
fo take at leaſt two, but where there fs bat one, if he take him, it is ſifficfent 
within the meaning of this Statute : though regularly the plurall nitmibor is not 
ſatisfied with one. 


C Per primos JUrATOTES GC alios.] This muff bee nunderifod 
where there were juratores fn the Afiſe; foz if there were none, then (t muſt be 
triedonelp per alios: As if the dilletſoz plead a Recozd,and fail of it, 02 ifhe plead 
a bar,and confefe an immediate oufter,tipon which the Plaintife doth detuir,atfid 
judgement is given foz the Plaintife, and after the Plaintife is revigeiſed, the 
Plaintife ſhall have a RediCeiſin, and it ſhall be fried onelp per alios, becanſe 
there were no Jurozs at all in the fozmer ACiſe ; foz the Statute, (albeft ft be 
penal)ſhall not be ſo literally expound2d;that ffit carinst be tried per ptitnos Jura- 
rores, that it ſhallnot be tried at all, foz verba intelligi debent cum effetu, But 
Where there were any Juarozs, it ſhall be fried by them and others, and where 
there were none, then bp others alone ; .but if there were Jurozs in the Alliſe, 
and they all vie, and after he whfeh recobered fs rediſefſed, there (by the act of 
God) the Revifſeiſin faileth, And ſo it is, ifall the Jitrozs be dead ſavitg ore, 
becauſe the wozds of the Statute be, per primos juracores; & alivs : and fs ridte a 
diverſity where there were never anp Jutarores at all, fog there the Stitnte 


could by no poſſibility have wzought, but upon! others onelp, but where there 


were once Jurarores, and the party negleceth his ttme, and by the Ad of God 
they faile, there the Rediſleiſin failes, becauſe it cannot be tried per primos Ju- 
rarores, (which ſometimes were it efſe) 8 alios, as the Statute ſpeaketh, | 


C Eodem modo hatdeillis , qui ſeilinam recuperayerunt 
aſsiſam mortis anteceſloris, & ſimiliter de omnibus ter- 


ris & tenementis recuperatis per Juratam, &c.] wyyvere is the 
poſt diſſeitin given, where the _—_ in a Mordaunc', oz fn atp other recall 
action is by verdict, and in this caſe the Recoveroz ſhall have a poſt diſſeiin 
againft the fozmer Tenant being defozceour,that difſeiſed him after the recove- 
ry 3 But ifthe recovery be by redditton oz default, 4c. be ſhall have a poſt diſſei- 
ſin upon the Sftute of W.2, cap.z6. Nora, here codem modo are wozps of 
great operation, foz they imply, that there muſt be idem conquerens de eodem 
tenemento, & idem tenens, againſt whom the recovery was had after the ſame 


manner; as ts brtoze ſaid in caſe ofa Redifeiin, 


CIP. TP. 


gow quia multi Magnates Angliz , qui feoffaverunt Mi- 
lites et alios libere tenentes ſuos de parvis tenementis in 
magnis maneriis ſuis , queſti fuerunt, quod commodum 
uum facere non potuerunt de reſiduo maneriorum ſi10- 


rum, 


Cap. 4. Merton, 

tum, ficut de vaſtis, boſcis, & paſturis Communibus, cum ipfi 
feoffati habeant ſufficientem paſturam , quantum pertiner 
ad tenementa ſua; ita proviſum eſt, & conceſſiinm, quod 
quicunque hujuſmodi | offi alsiſam nove diſleifinz defe- 
ratit de comunia paſture ſux, & coram Juſtice recognir 
fuerit quod tantam paſturam habeant , quantum ſufficit ad 
tenementa ſua, & qued habecant liber ingreſfſum, & egrel- 
ſum, de liberis tenementis ſuis, uſque ad paſturam ſua : 
cunc inde fint contenti , & ill de quibus conqueſti fuerint 
recedant quieti, de hoc quod commodii ſmim de terris 
vaſtis, boſcis, & paſturis fecerint. Si autem dixerinc, quod 
ſufficientem paſturi non habeant, vel ſufficientem ingreſ= 
ſum, velegreflum, quantum pertiner ad tenementa ſua : runc 
inquiratur veritas per aſsiſam. Er {i per aſsiſam recoghituti 
fucrit, quod per coldem deforciatores, in aliqua fuerit im- 
peditus corum ingreſſus, vel egreſſus, vel quod non habeant 
fufficientem paſturi, er ſufhcientem ingrel{um, er egreſſum, 
ſicut praxdiftum eft : runc recuperent ſciſinam ſuam , per 
viſum Juratorum, ita quod per diſcretionem er ſacramen- 
cum eorum habeant conquerentes ſufficientem paſturam, et 
ſufficiente ingreſſa e egreſſi in forma predict, et difſeifi- 
tores ſint in miſericotdia Domini Regis, et dampna reddanr, 
ſicur reddi folent ante proviſione ifta. Si aute recognirin 
fuerit peraſciſam , quod querentes ſufficient habeanc paſtu- 
ram, cum libero et ſufficienti ingreſlu er egrefſu, ficur pred* 
eſt: tunc licits & libere faciant dow commodum ſuum de reſi. 
duo, et recedant de ill alsiſa quieti. Weſt.z. cap.48. 


C Quod commodum fuum facere non potuerunt.] 


Pereby it appeareth, that the Lo2d could not app2ove by the ozder of the Com- 

mon Law, beeauſe the common iued otit of the whole Waffe, and of every Vo. 

part thereof, and pet ſc Tr. 6 H.3, where the Lozd app2oved two acres, any "573m 
left afficfent, the Teitarit bzvught an Alſiſe, and the ſpectall matter being : 

found, the Plaintife retraxit le. | | 


C Libere tenentes.] The purview of this Statnfx extends onely f62 w., c..,5.5::6 
theLo2dto make an appzovemient againff his Zenant; and not againſt any 11ib.,. fo1.:25. 
firanger, 192 where the Lo2d had conimon appendant in the Tenancp,as hemap F!cra1i.4.ca-25. 
have ; butthe @tatnte of W. 2. pzovideth, De czrero quod Statutuin de Merton, 25 Afe0-4. 

rcviſum ii : | : . . | 15 E.g 43+ 
prcviium inter Dominos & tenentes ſuos locum habeat de czrero inter Dominos \, x} © aq, 

vaſtorum boſcorum,& paſturarum, & vicinos,&c. 18 fl p.4- 
F.N.B. 179-c, 


C De reſiduo maneriorum.] wy this recitall a point of the aim bo rg 
cient Common Law appeareth, that when aLozvofa Pannoz (wherein was 7, - _ od 


great above cicd, 


EN. es 
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= 
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great Waſffe grounds) did enfeoffe others cf ſewe-parcells of arable lend, the 
feofftes ad manuteneng ſervitium ſocz, ſhould have commen in the faild Waſfts 
of the Lozd foz two cauſes. 1. As incident to the feoffement, foz the faoffe 
could not plough,and manure his ground without beaſts, and they could not be 
ſuſfained withoat paſfure, and by conſequence the Tenant ftould have common . 
in the Waftes of the Lozd fo2 his beaſts, which doe plough, and manare his Te- 
nancy, as appendant to his Tenancy, and this was the beginning of common 
appendant, The ſecond reaſon was foz maintenance and advancement of Agrf- 
culture, and tillage, which was much favoured in Law;like as when a man gives 
the land fo a Parſonand his Succeſſozs, whereupon a Church ts built fo2 the 
ſervice of God, to hold of him in Frankalmoigne, the land is holden, and by 


conſcquent, and operation of Law, the advowſon, which the Law doth 


give to the Founder, that is, the Giver of the land, fs alſo holden, foz that 
the adbowſon doth in amanner adhere to the Church, and as the Zenanf had 
made a feoffement befo2e the Statute of Quia emproresterrarum, fo hold of him- 
ſelfe by fealtp, and xtj.d, this Peſnalty by operation of Law had been holden of 
the Lozd Paramount, 


C Tantam paſturam habeant, quantum ſufficit ad tene- 


menta ſua, & quod habeant liberum ingreſſum.] The Lozv map 
app3ove againft a Lenant that hath * common of paſture appendant, but if the 
the L03d graumt common ofpaſture within his waſts, there is no appzovement 
by this ac againff acommon in groſſe, foz the woxds ofthe Statute be Quantum 
pertinet ad tenementa ſua, &c, 

And fo was theLaw taken and adjudged ſon after the making of this Act,and 
latter anthozities acre with the ſame ; and albeit the common appendant be 
without a certain number, as fo have ſufficient paſture foz beaffs, quantum per- 
tinet ad tenementa ſia, which map be reduced fo a certainty, foz, Id certum eſt 
quod certum reddi poteſt,and therefoze this ac doth extend to (f, And theWrit of 
Admeaſaurement of paſture doth lie onlp foz andagainff ſuch Commoners,as have 
common appendant, fo2 the wozds ofthe Writ be, Er ad iptos pertiner habendum 
ſecundumliberum tenementum fuum,&c. ſo as common appendanf, be tt certain 
02 incertain, is within this @fatute ; and ſo fs common appurtenant cerfatne 
oz fncertaine, foz pertiner extendeth as well to common appurtenant as ap: 

ndanf. 

Noa treating of this Chapter, ſaith, Imprimis videndum eſt cualicer eonſti- 
cutio ulla fit intelligenda, ne male intelleta trahat urentes ad abutum : and then 
expoundeth the ſame in this manner: 1. $1 fitalienus (& non proprie tenens)non 
ei imponit legemconſtitu11o, £ 

2. Sifuer liberi renentes: proprii, tunc reſert qualiter fuer* feoffati, &c. utrum 
&offatz fuer large ſcilicerp tot, 8 ubiq;,&in nn: an locis,& ad omnimoda averia, 
& line numero, &c. &0 as bp hts opinion this Statate extendeth not to a com- 
mon in grofſe, noz to a common ſans namber ; rales, ſaith he, non ligar conſtitutio 
7 vn RUG feoffamentum, (i. conceſſionem communiz) non tollir, licet tollat 
abulum, 

3-Si aurem communia fuer firita cum numero averiorum certo, &c.(Which he in: 
tendeth of common appendant) licer uſus ſe largius & latius habyerit quam neceſſe 
efſet;tales ligat conſtitutio quod coarRentur ad cenum locum, & infra certum lo- 
cum, dum tamen locus inde ſufficiens fit & competens cumlibero ingreſſu, & e- 
greflu, & competenti, quod non fit gravis nec difficiiis: Competens autem deber 
efſe locus ita quod non longius diftet, ſed propinquius afſignetur, &c. cum diſtantia 
inducit incommoditatem, 
4-Item eodem modo hi ita feoffatus faerit cuis,fine expreſſione numeri vel generis, 
ſed 1ta,cum paſtura quantum pertinet ad tantum renementum in eadem villa, talem 
ligar conſtitutio ſicur prius cum expreſlione ; quia cum conflet de cuantirate rene- 
menti, de facili perpendi poterit de numero ayeriorivm, & etiam ce gerere ſecun- 


dum conſuetudinem locorum, 
5. Item 


-_ . 

Cap. 4. e Merton. 

5. Item tempus ſpefandum erit cum omnis nova conſtitutio, fituris formam 
imponere debear 8 non przteritis. | 

Walterus Bonde implacitat Aliciam de Bordeley,c vi. alios pro eoquod 
cum averits ſuis blada ſus ad Madingle creſcentia nottanter depaſti ſunt, 
ec. Alic & Nicholaus Ruſſell dic' quod places nbi trauſgreſiio ſupponitur 
fieri vocatur Leylonfurlonge,que quidem places ſemper fuit pratum uſque ad 
prediitum annum quod predicts Walterus predittum pratum aravit, & ſe- 
minavit, & in quo prato ipſa Alicia habet communiam ſuam poſt fena 
levata : Et quia predicts Walters, ad anferendum ei communiam ſuam 
in predifto prato, ſeminavit, ſicut pradittum eſt, dicunt quod quando fens 
in pratis adjacemibus levata furrunt, ipſi cum averiis ſnis communiam 
ſnam in prediita placea depaſti futrunt, ficut eis bene licuit, Et inde ponunt 
ſe ſuper patriam, Walterus dic” quod in eleitone ſua eſt ad dimittend' pre- 
ditlam placeam jacere pratum, & illud falcare, vel placeam ilam arare, & 
ſeminare pro voluntate ſua, Et de hoc ponit ſe ſuper patriam, orc. * Inr 
dic” qued prediita placeaa tempore quo non extat memoria fuit pratum 
falcabilezuſj, ad prediftum annum quod pradiitus Walterus illud aravit: di- 
cunt etiam quod prediitus Walterus eft paruns tenens ejuſdem ville, * nov 
licet alicui tali parvs tenenti ſine licentia ipſius Alicie prata aliqua in 
eadens willa arare, & quod predicta Alicia in eiſdem pratis poſt fens 
aſportata communicare debet * : dic etiam quod quando fena inpratis adjacen- 
1ibus levata furrint , ipfi cum averits ſuis communiam ſuam in predicts 
' placea depaſti fuerunt, ſicut bene licitum eſt ers: Idev conſiderat' eſt quod * pre- 
diftus Walterns nihil capiat per breve ſunm, ſet ſit in miſericordia. Et affer 
per Iur' ad dimid, HM arc. 

Vide Paſch. 1 5 E.1. in Banco,Rot. 6. Buck. Lib.s. fol.z8, common of paſtare, 
ſub modo, oz with limftation. 

@h2oughout all this Statute, Paſlura & communia paſturz, is named ſo as 
this Statute of Appzovements doth not extend to common of piſcharpy, of tur- 
bary, ofeffovers, oz the like. | 


C Quod commodum ſuum dererris vaſtis,&c. fecerint.] 
NoV it is ts be ſene how this appzovement malt be. And it muſt be dividev 
by ſome fncloſure oz defence, as it may be made ſeverall, foz it is lawfull fo the 
Tenant to put on bis cattle into the reſidue of the common, and if thep ſtrap 
into _ part,whereof the appzovement is made.,tn defaalt of inclofure, heisno 
treſpaſſer. 

And if the Lozd make a feoffement of certaine acres , the feoff& map 
inclofe, becauſe the feoffement is an appzovement tn his nature, 


C Tunc inde fint contenti, et illi de quibus conqueſti 
fuer recedant quieti de hoc quod commodum ſuum de ter. 


ris vaſtis, &c. fecerint.] wy the appzovement of part accozding to this 
Statute, that part by this Ac is diſcharged of the common, in ſs much as if the 
Zenant whichhath ths common purchaſe that part, bis common is not extin- 
guiſhed in the refidue. 

If the Lozd.xc. doe make an appzovement, Hee may impzove eft-fons as 
= = hee will, fo hee leave ſaffictent common, and ſo ft was done in 
I +30 . 

If the Tenant at the time of the appzovement have ſafficient common left 
unto him in the reſtdue, with a competent wap thercunto, acco2ding to this Act, 
and after the reſidue becommeth not luffictent, yet the appzovement remaineth 
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god, fo2 the wo2vs of this Act be, Tantam paſturam habeant, quantum ſuffcit ad 
renementa {ua. 


C Coram Jufticiariis recognitum fuir,&c.] and yet it map 
bee fried in an acton of Zreſpaſſe : foz many times he ſhall faile to have an 
Alle. 

D3 if the Lo2d doth fncloſe any part,and leave not ſafficient Commoy in the 
reſidue, the Commoner may bzeak down the whole incloſare, becanſe it ſtan 
deth upon the greund which is his Common, 

BraRon reciteth a Writ deviſed upon this Statute by that ſage of the Law 
William de Ralegh, one of the Kings Juſfices,in caſe where the Lo2d was df- 
ſkutbed to inclole, oz when hee Had incloſed acco2ding to this Sta: 
tute, and his incloſure bzoken downe, which pou map reade there at 


large, 


C Ec per Aſviſam recognitum fuit.] ze by the aite it hall be | 
found, that the Plaintife had not ſufficient ingrefſe and egrcſſe,o2 not ſufficient 
paſture, ther the Plaintife ſhall recover ſeifin by the view of the Jurozs; ſo 
that bp the diſcretion and oath of them, the Plaintife ſhall have ſufficient pa- 
ſtare, and ſufficient tngrefſe and egreſſe aſſigned to him, and that the dilets 
ſo2s ſhall be amerced, and peld damages. - 

Upon this bzanch of the Statute, we have a notable caſe fn our Boks, viz. 
A Commoncr bzought an Alliſe of Common of paſture belonging to his fre 
bold, the Zecnant ſafd,that he was Lo2d,4c, and ipp2oved part of his Waſte, 
and left the Plaintife ſufficient Common,zsc. The Plaitntife denied that he left 
ſufficient Common, and thercupon iſſue was taken , and Str William Herle 
Chiefe Juſtice of the Court of Common Pleas twoke the Aſſiſe, and the 
Alliſe found, that the Plaintife had not ſaffictent Common ; whereupon the 
Court did award that the Plaintife ould recoder his Common, 4c. and the 
Kecognitozs ofthe Aſſiſe were going from the 1Barre ; and albeit the iſſue was 
found againff the Zenant, pet fog his advantage the Recognttozs of the Alſiſe 
ought to come back again, and to ozvaine by their diſcretton and oath ſuffict- 
ent common fo the Plaintife, ſo that the Defendant might app2ove of the 
remnant by this Statute of Merton, as Trewood affirmed : whereupon Sir 
William Herle peruſed this Statute (foy no man can carry the wozds of a 
poſitive Law by Parlfament in his head) and found the Statute as Trewood 
had ſafd, and therefoze was in purpoſe to have cauſed the Jurozs to come 
againe (the Reco2d pet being in his bzeff) to appoint ſufficient Common to the 
Plaintife acco2ding fo the Statute, but it was pzevented, foz that the pars 
tfes agred, 


pn 


'S | - M 


Q Imiliter proviſum eſt, er a Domino Rege conceſſum,quod 
de c#tero non current ufurz contra aliquem infra zta- 
tem exilten' a tempore mortis antecefſoris ſui,cujus hzres ipſe 
eſt uſque ad legirimam zratem ſuam, ita tamen quod prop- 
ter hoc non remanear ſolutio debiti principalis ſimul cum uſu- 
ris ante mortem amteceſloris ſui, cujus bzres iple eſt inde 
provenientibus. 


Lhis 


Cap.s. Ader:on. 


This ffafate bath bet diberflp expounded. 

1, That this afate extended to the uſarious Jewes,that then were fn @ng- 
land:foz at that time and befoze the Tonguelt alſo, if was not lawfull fo2 Chzi- 
ſtians to take any uſury,as tt appeareth by the lawes of Saint Edward, 4c. and 
Glanvile and other auncfent authozs and recozds. And bp this Act it is manifef 
that the uſury intended by the ſtatute was not ualawfull, foz the uſary dne be- 
foze the death of the annceſter ts enacted fo be paid, and after the fall age of the 
hcire alſo,and no uſury was then perm:tted but by the Jewes only, 

a But King Edward the firſt (that mirroz of Þztinces)by anthozity of Parli- 
ament made this law, which is wozthy to be wzitten inietters of gold: F02- 
aſmach as the King had ſene that many of the evils and diſheriſons of the 
god men of his Kealme had come to paſſeby the Uſaries which the Jewes 
had made fn times paſt,and many other milſchiefes had riſen thereupon, aibett 
that the ſaid King and his Aunceſfers have had great pzofit of the Jewes: 
neverthelefle fn honour of God, and fo2 common! weale of the people; it is 
ozdefnedand effabliſhed, that no Jewe from thencefozth ſhould take any uſurp, 
&- But yet p2ovtdeth foz the time palt in ſuch manner, as by the Ac appeareth. 

Aad true it ts , that great was the p2oftit (as in that Ad is recited) 
that the Crowne had by the Jewes, » foz betwene the 50. peare of H, 3. 
and the 2, peare of E. 1. the Crowne was anſwered de exicubus Judaiſmi foure 
hundzed and twenty thouſand poands, and then the ounce of ſilver was 
fivegroats, 

Dthers expound theſe wozds non currantuſurz tontra aliquem infra ztatem 
exiltentem tn this manner ,that the rent ſhall not be doubled dating the no« 
nage of the heire (whtch inalarge ſenſc ts called uſary, fo2 dicicur uſura quia 
daturpro uſu zris) As if the King give land to another reſerving a rent pay» 
able at a feaſt certaine, and foz default of payment, that he ſhall donble the 
rent foz everp default , and after the grant& dieth his hetre within age, 
be ſhall not double the rent fo the King. 

Jf a man bp obltgatfon bind himſelfe and his heires fo pap 100. l, at ſach 
a feaſt, and if he pap it not at that feaſt, that then he and his beires ſhall pap 
101, foz everp quarter if ſhalbe behinde, the obligoz dieth and leaveth aſſets 
in f& ſimple hts heire within age, he thall have his age, and ſhall not pay 
this 10,1, fncurred during his minozity after his fall age ; and thts agreth 
with the wozds of the ſtatute Non remaneat ſolutio debiri principalis, and in this 
caſe there is a principale debitum, bat debicum fignifieth not only debt foz 
the which an action of debt doth lfe, but here in this ancient Ac of Pars 
liament it fignifieth generally any duty to be pe&lded oz paid; foz debitum 
is derived of the verb debeo, id enimeſt, quod vel lege naturz, vel obligatione 
civil: debetur, asrents and the like. 

Do if A, knowledge a recognizance fo B. of 20. 1. fo be paid at acertain 
feaft, and A, doth grant, that if the 20.1. be not paid at the dap, then be ſhall 
pap 10. $.4 wek fog every weke it ſhalbe behinde, and befoze the feaſt A. 
dieth ſealed of fee ſimple lands, his hefre within age; Jn a icire facias upon the 
recogntzance the heire ſhall have his age,as in the nert caſe befoze,by the Com 
mon law,and after his fall age be ſhall be fred of the 10.5. a weke by this ſta- 
tute, 
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E hzredibus per parentes, vel per alios, contra pacem 
vi abductis, vel derentis, ſcu maritatis, ita proviſii eſt,qd 
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Merton. Cap. 6. 


quicunque laicus inde convictus fueric, quod puerii alique 
ſicderinuerit,abduxerit, ſeu maritaverit,reddart perdenti valore 
mariragii: & pro deli&to corpus ejus capiatur, ut imprilone- 
tur, donec perdenti emendaverit delicti {1 puer mariterur : 8 
prxterea donec domino Rei ſatisfecerit protransgrelsione ſua. 
Er hoc de h#rede infra quatuordecim annos exiften'. De hz- 
rede autecum fir quatuordecim annorum, vel ultra, ulque ad 
plenam ztarem,ſi ſe maricaverit fine licentia domini fu, ut ei 
auferat maritagin ſuum,8& dominus cjus offerat ei rationabile 
maritagium,ubi non diſparagetur, dominus fuus tunc reneat 
terra ejus ultra terminda zcartis ſux, {cilicer xxj. annord, per tan- 
ti tepus quod inde polir percipere duplice vatore maritagii, 
ſecundi xftimatione legalin homina,vel ſecundi quod cipro 
code maritagio prius fuerit oblatum,fine fraude & malitia,&le- 


cundu quod probari poterit in curia domini regis. 


Befoze the making of this ſtatute the law gave the Lord two ſeverall re- 
medfes,if his Ward were taken away, detained,oz marted, viz. 1, An Action 
of treſpaſle, wherein he ſhould recover damages only. 2. Dz a wait ofright 
of ward, wherein he ſhould recover the caſtody of body, and lands,bat ffthe 
Ward were marted, then was he dz\ven fo hts Action of freſpaſſe Quare te in- 
traſt maritagio non fatisfatt, The Lo2d hadalſo hts wzit,but that lieth againſt 
the heire,when he entreth into the land befoze oz after his futl age: alſo the Lozd 
may have his wzit de valore maricagu af the common law, but that lap alſo 
againft the heire himſclfe after his full age when he intradev nof, 

The wzit of Raviſhment de gard tis framed by the ffatute of W. 2, Cap. 35. 
whereof moze ſhalbe ſaid hereafter in his p2oper place. 

Thts ſtatute giveth, that in the w2it ofright of ward the Plaintife ſhould 
recover Valorem maritagii, & pro delito corpus ejus capiatur, ut imprifonetur 
donec perdenti emendaverit delitum, fi puermaritetur; & przterea donec domino 
Reg farisfecerir pro tranſgreſſione tua. 


C Si laicus inde convictus tuer”.] the Mirror faiththat this point ts 
rep2ovable,inſomuch as the Statute extends not toClerks:carelt nient pluisdroic 
que clerke peche ſans payne,que lay home, 


C Erhoc de hxrede infra 14. annos exiſten'.]} upon there, 
and the wo2ds ſabſequent this ffafute dsthnot extend to the here female, fo3 
the age ofconſent to marfage ofa male is 14. and of a woman 12. and after 
14 (at the making ofthis ſtatute) the female was tobe out of ward. 

1Sut note albeft the mariage within the age of confent be vopdablc, yef the 
gardcin ſhall recover the valac, and albeit the heire at the age of conſent dff- 
agree,fo as the gardefn ſhall have the martage agatn,pet there is no remedy foz 
the rabither. 

Now what alterations the ſfafafe of W.1. cap. 22. and W, 2. cap. 35. have 
made, doe af large appcarc tn Docterc Huſſeys caſe aboveſaid, and tn the firſt 
part of the Iniiituces. 


© 21ſe maritaverit fine licentia domini, &c. Et dominns e- 


jus ofterat,] Pere the fkafute pzovideth remedy when the heire male af- 
| | ter 


Cap.6. eMerton. 
ter the age of 14, peares (when 'he may, as fs afozeſafd, conſent to martage) 
after tender made marieth himſelfe without the licence of his Lozd, and nf« 
vetha wzit of fozfeitare of mariage, ſo called, becauſe the Lozd ſhall thereby 
recover the double value of the martage; as if the marfage were wozth one 
hund2cd pounds, he ſhall recover two hundzed pounds. But this fozfeitare 
of mariage fs not due by this ſtatute, but where the gardein after 14. and be- 
foze 21, had tendered a covenable martage to him, and he refuſed her, and of 
himſelfe mariev (as it were in deſpite of him) another within age;and ſo is this 
ffatate to be conſtrued,that the ward marfed h{mſelfe without licence, xc. after 
the Lozd had tendered unto him a covenable marfage;fo2 if the ward firff ma- 
ric himſelfe after the age of 1.4. a tender of marfage to him that is ſe marted 
is void, and the ſfatate maft be intended of a lawfull tender, And this ffatnte 
that onlp giveth the fozfeitture of mariage not extending to an heire female, 
there is no fozfeiture of mariage of an hefre female. | he 
But ff a Ward be taken awap and marfed infra annos nubiles, at the age of 
ten pcares, there, foz that he may diſagree, the Lozd may tender to him after hts 
age of fourfen,which {fhe refuſe, and after diſagr@e, and mary elſewhere within 
age,the gardein ſhall have the fozfeiture, 


C Ubi non diſparagerur.] yide Magna Chart cap,6.and fi the next 
chapter following, 


C Dominus ſuus tunc teneat terra,8c. ] he Lozv thal have 
election either to waive the land,and to take his action of fozteiture of marfage, 
(foz perhaps the land map be of ſmall value, and the martage of great value,) oz 
to enter into the land, and take the pzofits,till of the ſame he be ſatisfied therebp 
of the double value:foz the wozds of the ſtatute be per rantum rempus quod inde 
poſit percipere duplicem valorem, fo as the taking of the p2ofits in that caſe ſhall 
oe fn ſatisfaction of the double valae; but if the heire onfte the gardefn befoze 
he be fully ſatiſfied ofthe fozfeiture,the gardein ſhall recover the whole foztet: 
ture againſt him,becanſe the heire ſhall not take advantage of his owne wzong, 
and the donble value is caſual. | 

The King ſhall have the fozfeiture of the matfage,albeit he be not particulars 
ly named,but then the King muſt purſae the ſtatute,and make a tender,foz in caſe 
of the foztciture there muff be a tender,but not foz the ſingle value. ZE 
. The grauntee ofthe body onlp either bp the King o2 a common Fertbie ſhall not 
retaine the land, bat he may have upon a tender and martage ellewhere within 
age a fozfeiture ofntariage. | 

If the Gardein entereth info the Land foz the double value;he cannof have a 
wzit of fozfeiture of martiage,although he watve the poſſcCton ofthe land, 


« Quod inde poſsit percipere,&c.] ztthe Gardein entereth into the 
Land, and after ſuffer others to take the p2oftts;yct he ſhall hold if no longer 
then he might have levied the doable value, and hts negligence ſhall be his own 
damage. 

Althongh the fatufe ſaith, Dominus tenear terram,yet if he die,his execnfogs oz 
Adminiftratozs ſhall hold the land, oz have a wzit of fozfeiture of mariage; foz 
this Act had veſted an intereff therein in the Lozd,which affer his death goeth 
fohis Executo2s,02 Adminiſkrato2s, as tt doth to the Succeſſiozs ofan Abbot. 

Wat if the heire i# Ward dts cither within age, 02 of fall age befoze the va- 
tue oz the fozfeiture(as the caſe requtre)be pe&lved o2 paid,there the Lozd hath no 
remedy by acton fo2 this incertatne perſonall duty againff His hefres, Erecus 
tozs oz Adminiftratozs, no moze then an action of debt lyeth againft Grecutogs 
upon an eſcape made by the gardien upon the ſfatute of W. 2. and pet Thicming 
Cheife Jufficeheld opinion,that if J give lands fn fapl to hold 8fme by Knights 
ſervice, and the Done devie ſon iſſue deins age, & ieo tender a luy mariage, & it 
<0 refuſe, & luy marie ſans ma yolunt, uncore efteant deins age, & puis moruſt 
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14.EL.Dier. 306, 


Merton. _ Cap. 


in ceſt caſe ieo retiendra la terre pur Ja forfeiture del double value accordant al Natu- 
te de Merton, & leprocheine heire intayle navera remedy, wherebp ft appeareth 
that by þis opinion the gardein after the death of the hetre might hold: the land 
by this ffatute foz the double valve. 

Wherein it is tobe obſerved that the L03d,02 dono2 ſhall have nothing bat the 
land holden of him, and which moved from him, until he be ſatisfied with the 
p20fits of thatjland of the double value by the wozds and meaning of this flafnte, 
the wozds whereof be, tencat terram pertantum tempus quod inde poſſi percipe- 
re duplicem valorem. But other wile it is of the ſingle valne.foz there the p2o- 
fits taken by the Lozd goenot tn ſatisfaction ofthe valne,as ſhalbe ſaid in the 
nert Chapter. 

And the grant& of the body only is without remedy, if the helre dfeth. 

Ard albeit the atute ſaith renearrerram, pet it extendeth to the holding of 
the meſnaltyby the Lozd Paramonnt.,and in many caſes the meaſne ſhall be ſap- 
poſed to hold theland. 


C Secundum zſtimationem legalia hominum. ] gryat is, vp 
a jurp oftwelve men fn an action to be bzought:concerning the fozfeiture 023 vas 
ine of the marriage conſideration muſt not only be had of that land that is hol- 
den,but ofall other lands, leaſes,g@ds, and Chattels, and other perſonall eftate 
Which may advance the eſtimation of the Ward, and yef the valne ofthe mar« 
rfage ought to be ſo moderate, as the heire may well andergoe the ſame. 


q Velſecundum quod ei pro eode Maritagio prius fue- 


rit oblatii ſine fraude,8&c.] and yerein the Garvein hath the election 
either fo have ſo much,as an indifferent jury will give him, 02 ſo much as foz the 
marriage þave bova fide been offered unto him. 


© & ME £/ 


E dominis qui maritaverint illos quos habent in cuſtod* 
D villanis,vel aliis,ſficut burgenl. ubi diſparagent' fi talis hx- 
res fucrit infra 14. annos,& talis ztatis quod conſentire non 
polſit matrimonio:tunc fi parentes conquerantur de illo domi- 
no,dominus ille amirtat cuſtodia uſque ad ztatem hzredis, & 
emne commodiuquod inde percepta fuerit, convertatur in co- 
modi ipſus hzredis,qui infra ztatem eſt,ſecundum diſpoſitio- 
nem & proviſione parent ſuorii, proprer dedecus ei faftum. Si 
aute fuerit 14. annori &ultra,qd conlentire poterir,& tali mari- 
tagio conſenſcrit, nulla ſequarur poena. Si quis hzres, cujuſcun- 
que fueritztatis,pro domino ſuo ſe neluerit maritare,non com- 
pellatur hocfacere,ſed cum ad ztate pervenerit,det domino fuo, 
& {atisfaciat ei detanto, quantum inde percipere poſlet ab ali- 
quo an maritagio ſuo, antequam terri ſu recipiat, & hoc five 
ſe voluerit maritare,ſive non: quia maritagiii ejus,qui infra ta- 
tem eſt, de mero jure pertiner ad dominum feodi. 


_— — 


Sicut 


Cap. 7. Aderton, 


C Sicut burgenſibus, &c.] Hereof (& the firft part of the Ingi- 
cures: mdalbeif the tatnte bf 5 R.z. cap. 4. doth rank divers degrees that 
are fo come to Parliament, as Dukes, Carles, Warons , . Banerets, 
Knights of Shires, Citizens, and Burgeffes; pet this. Act of Merton dot 
extend alſo to Citizens, becauſe all Cittes were fir Bacroughs, any W/ 


the axon and Germans Buj'3h Cgnifteth a City. 


(s Statute concerning viſparagement doth not extend to heires fentdles, 
i to befres males, therefozs the fozfefture given by this @tatate 
onely extends tothe caſe of the heire male, but by other @ftatutes the viſpa- 
tagemettt of the hefre female fs zdibden, 


C Det Domino, et ſatisfaciat ei de tanto quantum inde 
percipere poſzit de aliquo pro maritagio ſuo antequam ter- 


ram ſ{\uam recipiat.] Note the ſeverall pennings of this clauſs con- 
cerning the fingle value, and the clanſe in the Chapter next befvze ccotiterning 
the double value, and fo the ſingle balge the Guarveth ſhall hold the latid th 
tfll the heire ſatiſfie him of the value, ſo as in this caſe the taking of the 
pzofits ſball not be accounted as parcell of the value, but as a penalty to 
cauſe the heire to pap {f the ſoner. | 3 = 
* But note, that neither in the Wtſt De valore matitagu, ndz fog fog- 
feiture of marriage, the Lozd ſhall not recover the land, but damages, 
fo2 this act giveth no action foz ths land. Ho | DD 
And the wozds of this bzanch are to be obſervod, Cum (heres) ad ztatem 
pervenetit, det Domino ſuo, whereby it appeareth that the paiment of the ſingle 
value is perſonally appzopziated to the heire, and theroloze if he dieth, it is loft, 
but the clanſe concerniug the double value is otherwiſe penned, as hath den 


obſerved. 


C De mero jure pertinetad domirium feodi.] &@ foz the Exps- 
ſitfon of this bzaanch, and where a fender is requifife, and concerning the vif- 
ferences betwe&n the caſe of the heire male, and of the heſre female, the 
Kod Datrcies Caſe, and Palmers Caſe, and the firſt part of the Inflcutes, 
{{&. 107. Yerennto map be added a caſe, where the Lozd cannot af any time 
ſeife the Ward, 62 tender a marriage to him, and pet he ſhall have the Ward- 
ſhip. Edward Hampden holding lands of the Nue@n by Knights ſervice in Ca- 
pice had (Cue a daughter, Who poſt annos nubiles (viz. at twelve yeares) cots 
tracted Patrimony with William Ditcon, and after married with John Croke, 
and then the Father died ſetſedin fee of the land in Capice, his daughter being 
of the age of thirteen yeares, and after the daughter had paſſed the age of fixtan 
xeares,her marriage with Croke was difſoived by divozce, Cauta pracontratrs: 
and -it was reſolved by both the Chiefe Juſfices apon hearing of Coancoll loa» 
ned on both ſides, that in this caſe (03 the Lozd inthe like caſe) ſhalt have the 
Wardlbip of the daughter, albeit never any ſoiſure conid bo mabe of her, no3 
tender of marriage to her, becauſe the marriage was never lawfail, and was 
aſter diſſolved by didozce, as it had never bene, and the ſhall take no advan- 
tage of her own wzong, to barre the Nawens 03 othor Lozd of that which by 
Law is dac tothem, notwithſtanding the opinion of Laicon, 35 H,6.40.b. that 
_ ffone hold land of another by Knights ſervice, and the Tenant hath iſſve a 
daughter, which entreth into Religion, aw fs pzofelled; and after the Tenant 
dloth, his daughter being tnReligfon, and within fourtgen yeares; and whon Se 
ts ofthe age of fourteen the ts deraigned, that thee ſhall not be in Ward, Norca; 
be heweth nof foz what cauſe the was veraigned : But by the vibozcg;canſa 
przcontractus, there is annllfty of the mariage,ab inirio,and the cdft>;enbetwen 

them ares mere baſtards, jp 
CA#F. 
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Sec the firſt parr 
of the Inſtitutes- 
ſe&,r07,168, 


Magna Chazta 
Cap.6» W.1.C.22. 
1 pt Lnſt.ſeR. 197 


4; E.3-20.31 Aſſl 
26. 27 H.$.4. 
Mich.41 et 42 El. 
lib.4. fol. $2. Sir 
Andrew Corbets 
Caſe. 

Sce the firſt parr 
of the Inſtiruces. 
ſcR.r19. 
Mich. 4 E.1. ia 
Banco Ror.118. 
Lincolne, a no- 
table caſe for 
holding the land 
for the forfeit of 
the matriage.. 
*Keybr. 133,134. | 


Hil.4. Jac.lib.6. 
fol.70, 7l. 
Paſeh.3.Jac.li.s. 
fol. 126,127. 


Caſus in Cur. 
Wardorum.Tr. 
29 Eliz, 


25 H.6.49. b, 


Glany.li.13.c.33. 
Cuſtumier de 
Norm.cap. 22. 
1109,Itl,125, 


Idem eodem lib, 


Cap.32. 


Eodem libro.c-z. 


Bra&.li.4-fo-373- 


Flera lib.z. c.5. 
& lib. 2. c.38. 


Aderton. Cap.s, 
CAP. FITlk 


\ E narrationediſcenſus in brevi deReQo ab anteceſlore 
2 tempore H. Regis ſcnioris anno et die, Provitum <>, 
uod de cxtero non fiat mentio detam longinquo tempore, 
ed 4 tempore H. Regis avi noſtri, & locum habear iſta 
proviſio ad Pentecoſten , Anno Regni Domini Regis nunc 21. 
ernon antea : et brevia prius impetrata procedant. Brevia 
mortis Anteceſſoris, de Nativis, et de Ingreſſu, non exce- 
dant ukimum redir Domini Regis Johannis de Hibern' 
in Angliam, et locum habear iſta proviſio,&c. ut ſupra. Bre- 
via novz diſlciſinz non excedant primam tranſtretationem 
Domini Regis qui nunc eſt in Vaſcor', & locum habear iſta 
proviſio 2 tempore przdiEt, et brevia prius impetrata proce- 
dant. Vide Welt.1. cap.38. et 32 H.8.cap.2. 


C De narratione diſcenſus in breve de Recto.] gt appea- 
reth by Glanvill, that in the raigne of H. 2. the limitation in an Afiſe of Novel 
difſeiſin, was poſt ultimam tranſfretationem Regis in Normaniam, which was 
fn the peare of his raigne. 

But of this limitation he ſaith, Infra rempus 3 Domino Rege de confilis 
procerum ad hoc conftiturum, quod quandoque majus, quandoque minus cenſe- 
tur, &ce 

Thelimitation in the Aﬀife of Mordaunc', was poſt primam coronationem H. 2, 
which was 20 Octob.1 1 54+ 

The limitation in a Writ of Right befoge this Sfafute of Merton, was 
2 NE Regis H.r, and now by this Statnte of Merton, 2 tempore Regis H.2. 
No(s H. 1. began his raigne the firſt of Auguſt 1100. and H.2. began his raigne 
1154+ ſo as this ©fatute of Merton did abzidge the limitation tn a Writ of 
Right 54 peares, whereof BraRon ſpeaketh thus, Quia breve de reQo ficur alia 
brevia infra certii tempus limitatur,non enim excedit rempus regis Henrici avi Do- 
mini Regis (1.H,2.) & eſt ratio,quia ultra tempus illud (quod inter initium Regni 
H.2, & Statutum de Merton, anno 20 H. 3. eſt circiter nonaginta annos) non po- 
rerit quis aliquid probare,licetjus habeat in re:cum nullvs aliquid probare pofſit ultra 
rempus illudzex quo loqui non poterit de viſu fuo proprio, vel de viſu patris ſui,qui ei 
injunxit quod teſtis efler fi inde audiret loqui; Er undefi quis loqueretur de rem- 
pore Henrici Regis ſenis, (1.H.1, quod fuit circiter 125. annos) amitrere poſit 
propter defe&uma frobationis. 


C Brevia mortis anteceſloris, de nativis, et de ingreſſu non 
excedant ultimum reditum Domini Regis Johannis de 


Hibernia in Angliam.] King John went fir into Ireland in the ſe- 
cond peare of his raigne, and returned in the third yeare : In the x2 peare of his 
xaigne he went into Ireland agafne, and returned the ſame yeare into England, 
and this was ultimus reditus, that this Ad ſpeaketh of, ſo as betwene 
the twelfth poare of King John, and zo H. 3, were about twenty five 


yPeares, 4 
Brevuia 


(Ca Ps 8. eM ertor. 


C Brevia nove diſſeiſing non excedant primam tranſ- 


fretationem DominiRegis qui nunc eft,viz.H.z.in Vaſconiam:] 


King H.z. firſt paſſage into Gaſconie, was in the fift peare of his raigne, 

ſo as there exceded not the fiffen peares between that tranſfretation and this 
fatutfe. 

” It appeareth by Bratton that befoze this Sfatafe of Merton, the limitation 

in a UWrit of Alliſe, was Poſt ultmum redicum Domini Regis de Britannia 

in Angliam. 

But theſe bimes of limitations were altered in the raigne of King 
Edw. Is 

And then the limifatfon fin a Writ of Right was from the time of King R.r, 
betwane the beginning of R. 1. and 5 E. 1. there had paſſed about eighty eight 

arcs, 

- And that the Wrif of Aſſiſe of Novel difſeiſin, and the Writ of Purpartp, 
whichis called the Nuper obiit, Gould have the terme of the firft tranſfretation 
of H. 3. ftnto Gaſconp, which ashath ben ſatd, was in Anno 5 H. 3. 

Aad the TWrits of Mordaunc*. de Cofinage,de Aiel,de Entre, & bre de Nieftic 
eyent le terme de Coronement meſime le Henry, 1 H.3.,which betwen that + this 
Statute of W,:, was about 58 pears : Note {as hath been ſaid) this King was 
twice Crowned, firſt the 28, dap of Otober, in the firſt peare ofhis ratgne,and 
the ſecond time on Whitlonday, fn the fourth yeare ofhis raigne : bat this Sta- 
tutc of W.1. ſpeaking indefinitely, is to be underſtood of the firff Co2onation, 
foz quod prius eſt tempore potius eſt jure ; And by the Statute of W. 2. cap, 2. 
in an avowzy the like imitation foz ſeiſin ſhall be acconnted, as in the Adiſe, 
which, as is afozeſaid , fs poſt primam rranſfretationem Regis Henrici 3. in 


Gaconiam. 
Bar albeit thefe times of limitations were reaſonable, when theſe Sfatates 


wcre made, petin p2occf2 of time (there being ſet times appointed in fos2iner 
Rings raignes) the times of neceſfify grew to large, whereupon manp ſuits, 
froubles, and t:convenfences did ariſe, and therefoge the makers of the Statute 
of 32 R.8. toke another, and mo2e direc courſe which might indare fog ever, 
ard that was to impoſe diligence and vigilancy in him that was to byting bis 
Actton, ſo that by one conllant Law certaine limit-tions mt; ht ſerve both fog 
the time pzeſent, and fo? ail times to come, viz. That the Demandant ſhould al- 
ledne feiſin fn a Writ of Kight not above ſirty pearcs next befoze the Teſte of 
his Writ. Jn Mordaurc cofinage,aiel,entry ſur difſeilin,2 ether pofſeſſarp Action 
npon the ſeiſin oz pllefſion of anp of his Anncelto2s oz Pzedeceſſogs. of a ſeiſin 
within fifty years: Jn any Action upen hfs 02 their own poſſefſfon within thjetp 
pears ; Jn an avow2y,92 conuſance fo any rent,fute,oz ſervice within 40 þears; 
In & Formedon in Keverfion 03 Remainder, 02 Scire facias upon fines within 
filtp peares; And pet this Statute p2efixing a certain time extended not to 
divers caſes, Which were within the auncicnt @tatutes, as to acciventall ſcrs 
vices, as hereaſter (hall appcare, Se the firſt part of the Inſiituces, {eR. 170. 


@ Brevia prius impetrata procedant, &c.] #63 the rule ts,Om- 
ns nova confliutio futuris formam imponere deber, & non przteritis, @r& a caſe 
upon this bzanch it > E..1. Tho. de Redberwes Caſe : 

And albeff Braon faith , that' omnes aRiones in mundo infra certa tem- 
pora Innitationem habent ; and in another place he ſaith, Omnis querela & atio 
injuriarum limitata eſt infra cenatempora; Pet ſome agioys were not limited 
by ws. Statute, as by dibers Authozities guotcd in the margent ap: 
peareth. | 

3But ſomewhat mo2e fs necearp fo be added fo the fozmer Repozts, and 
Woks Caſes beſoze quoted in the margent, foz the ſaid Act of 32 H.$. ertends 
orilp concerning avowzies torent.ſute, 02 fervice, ſo as reltefe fs not within the 


pur vicwof the Law, foz it is no ſervice but a duty, by reaſon ofthe — and 
rvice; 


99. 


Bract.l.z.fol.1yg 


W.1.c.38. W.2, 
C.2. & 46. 


Tr.7.E.r. in 
Banco Rot.7 Is 
Hunr, 

Mich. 7 E.r.ibid; 
Rot.c0, Cantcab, 


Regula, 


32 H.8.cap.2, 
I Mar.cap.5. 


Bra&.l.4.f0.248. 
Tr.7E.1.Rot.71. 
in Banco. Hunt. 
Brac\.1. 2. fo.228. 
I prlaſt.ſeR. 170 
Lib-4. fol.10,cx. 
lib.7 fol40- lib.g, 
fol. 65. & 126. 
liblg.fol.z .li.x1, 
fol.68. 17 E.z.1r. 
20 E.4-14. 

Flera lib.2.ca.z8; 
7 E.6.Br.avowry 
96. gard 69. 
Bradt. li.a. fo.g2, 
& lib, 4+ fol, 3 I4, 


96 


eMerton. Cap.9. 


ſervice, and albeit homage, fealty, and eſcrage, and ofher accidenfall ſervices (be- 


' fngſervices ) are within the Letter of the Law, pet they andall other acciven» 


I3 H.4.fol.6. 
Edw. Latimers 
Caſe adjudged. 


7 E.6. tir. gard. 


Br.6g.Avowr-g6. 


31 E.z. gard. 
fol. 1 13, 


1 Mar. cap. 5. 
I7 E.3.fol-1 I 4+ 
in Quare imped. 


See the firſt patt 
of the Inſtitures- 


ſe. 399,400. 
& 188. 


you Decrer, 
regorii 9. 
fol.360.col. 1. 


tall ſervices,as heriot ſervice,o2 to cover tho Lozvds Hall, « the like,foz that thep 
map nok happen within the times limited by that Aa, are by conftructien 
out of the meaning of this Statute of 32 H.8.as it appeareth bp the caſes quoted 
befoze : but albeit reliefe benot within this Statate, yet fn avowzy foz reltefe, 
the avowant muft alledge a ſeifin of the ſervices within the auncient Sta- 
tute, viz. Poſt primamtranſtretat Regis Henrici in Gaſconiam, and the ſeiſin of the 
ſervices ts traverſable, 

And ſo it is ofhomage, and fealty, and eſcuage; albeit thep be out of the @fa- 
tute of 32 H.9$. pet are thep within the auncient Statute. 

And it is to be noted, that where the tenure is by homage,fealfy, and eſcuage 
incertain, and by ſufte of Court, 02 rent, 02 anp other annuall ſervice, the ſeiſin 
of the ſate 03 rent, 02 anp other annuall ſervice is a god ſeifin of the homage, 
fealty, oz eſcuage, oz other accidentall ſervices, as Wardſhip, heriot ſervice, 
03 the like : and herebp (if you ſhall hedfully peruſe over the Repozts and 
Woke Caſes befoze quoted) pon ſhall nnderffand the ſame the better. 

Bp this Act it is declared, that the ſaid Ac of 32 H. 8, ſhall not extend fo 
Writs of Right, of Advowſon, Quareimpedit, Aﬀiſe of Darrein preſentment, 
03 Jure Patronatus , noz to any Writ of Right of Ward, Writ of Raviſh- 
ment of Ward, foz the body oz land holden by Knights ſervice, but that theſe 
Actions map be maintained, as they might have b&n befoze the making of the 
ſa(d Act of 32 H.8. 

And ſ&ing perſonall Actions are at this day moze frequent, then they have 
ben in times paſt, it were to be wiſhed foz eſfabliſhment of guiet, and avoiding 
of old ſuits, that BraAons rules by ſome new pzoviſion extended to them alſo, 
and that they were limited within ſome certain time, | 

Since we wzote this Conumentary, there (s a god Stafufe made concerning 
certain perſonall actions,in Anno 21 Tacobi Regis, ca,16. and therein a limitation 
ſet vown in the Formedon in Diſcender, Formedon tn Remainder,and Formedon 
in Reverter. 


GHEF.. 1A. 


D breve Regis de Baſtardia, utrum aliquis natus ante 
| # ina jou habere poterit hzredicar', ficur ille qui 
natus eſt poſt matrimonium, Reſponderunt omnes..Epiſco- 
pi, quod nolunt nec poſſunt ad iſtud breve reſpondere, quia 
hoc eflet contra communem formam Eccleſix. Er rogave- 
runt omnes Epiſcopi Magnates, ut conſentirent, quod nati 
ante matrimonium eflent legitimi , ſicur illi qui nati func 
poſt matrimonium, quantum ad ſucceſsionem bereditariam, 
quia Eccleſia rales haber pro legitimis. Er omnes Comites 
& Barones una voce, reſponderunt, quod nolunt Leges 
Angliz mutare, que hucuſque uſitatz ſunt & approbatz. 


- 


-C Contra communem formam Eccleſix , &c. ] 


Foz the better underſtanding of this bzanch, it is to be known, that _— 
time 


Cap. 9. Merton. 

time of Pope Alexander the third; (who libed Anno Domini 1169, which was 
Anno 6 H.2.) This conſtitution was made, that childzen bozne befoze ſoleiwnt- 
zation of Patrimony, where Patrimony followed, ſhould beas legitimate to 
inherit unto their Aunceſtozs, as thoſe that were bozne affer Yatrimony, 
and thercupon the Statute ſaith, Eccleſia tales haber pro legitimis. 

Of this Canon, 82 confkitation Glanvill w2tteth thas, Orta eſt quzſto , 
quis antequam pater matrem, ſuam deſponſaverat fuerit genitus vel natus,urrum 
talis filius fitlegitimus hres, cam poſtea matrem ſnam deiponſaverat: Er quidem 
licet ſecundum Canones & leges Romanas talis fills fir legitunus heres, ramen 
ſecundum jus & conſuetudinem Regni nullo modo tanquam heres in hzreditate 
ſultinerur, vel hzreditatem de jure Regni petere potelt, 

And herewith doe agree not onelyother auncient Authozs, but the conffant 
opinfon ofthe Judges fn all ſacceſſion ofages ever ſince, of the aunctent Law 
of England. Yereupon theſe two concluſions doe foliow : 

r. «Chat any forein Canon oz conffitution made by anuthozity of the Pope, 
being (as Glanvill ſaith) Contra jus & conſuetrudinem Regni, bindeth not un- 
- till ft be allowed by Ac of Parliament, which the Biſhops here p2aped it 
might have beene; foz no Law, oz Tuſfome of England can be taken away, 
bzogated, oz avnulled, bat by authozity of Parliament. 

2, That although the Biſhops were Spirituall Perſons, and in thoſe dayes 
had a great dependency on the Pope, yet fn caſe of generall baſfardy, when 
the King wzote to them to certifie, who was lawfull heire-to any lands, oz other 
inheritance, thep ought to certifie accozding to the Law, and cuſtome of Eng - 
land, andnot accozding to the Komane Canons, and confkitutions, which were 
contrary to the Law, andcaffome-of England, wherein the Biſhops ſought at 
this Parliament to be relfeved, | 

See the firſt part of the Inflitutes, ſeR. 399, & 400. and adde fthere- 
tinfo : 

Afiſa wvenit, &rc. $i Nicholaus de Lewkenor Pat' Thom de Lewkenor 
fuit ſeiſitus, &rc. de mancrio de Southmyms quod Rogernus de-Lewkenor tenet, 
qui dicit quod ipſe eſt frater ipſius Thome antenatus ae eodem Patre, 
eadem Matre, & eſt ſeiſitus de predittis tenementis, & clamat per eundem 
diſcenſum,et petit Iuaicin.Thom# dic” quod Rogerus non poteſt clamare per eund? 
deſcenſum, quia dicit quod idem Rogerns natus fuit extra Sponſalia, &c. Et 
quia idem T, hi non poteſt didicere, quin idem Rogerus ſit frater ipſins Tho' 
antenatus de eodem Patre, &f eadem Matre, pe mortem predicts Ni- 
cholai Patris,@&. intravit in eiſdem 4enementis #t filius ejus & heres, 
* Conſideratum eſt quod predictns Rogerus ind” ſine die. Et Tho. cap” per 


Aſtiſam, ſet ſit in miſericordia, Fc. 


Note by this judgement that the baſfard eigne to this infenf is accotmfed 
heire, and of the blod with the Pulter paiſne, as the Bulfer paiſne can- 
not have an Aſſiſe of Mordaunc' againit him. 

We remember not that we have read in anyBok of thelegitimation,o2 avop: 
fion of an heire, but onelp in Bracon lib. 2.cap. 29. fol.63.b. and that tono little 
purpoſe; but the ſureff adoption of an heire, is by learned advice, to make gov 
aſſurance of the land, ec, 


C Ec omnes Comites, et Barones, una voce reſponderunt 
quod nolunt leges Angliz mutare quz huculque uſitatz ſunt 


of approbatz.] The Nobility of England have ever had the Laws of Eng- 
land tn great eſtimation and reverence, as their belt birth-right, and ſo have the 
Kings of England as their pzincipall ropalty and tight belonging to their Crown 
and dignity: This made King H. r. that noble King firnamed Beanc'erk , to 
wzite to Pope Paſcall, Notam habeart ſanRtitas veſita, quod me viyente (auxiliante 
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Glany.li.z, c.156 


Bradt.li.5.fe.416; 
417. Flera 115. 6. 
c. 38. Forrelcue 
C.39. 11 Atl. p.z5 


4 E.1. Stat. de 
Bigamis C54 
hmile. 


Glanv. ubi ſuprs. 


Paſch.18 E.1. in 
Banco Rot. 80. 
Mid. in Afl. de 
Mordaunc*. 


Vide Mic. 15 E.x 
in Banc. Rot.t2g, 
Hertf.Tr.15.E.r. 
iid. Rot.60.Not, 


* Judgement, 


See the firſt pare 
of the Inſtitutes. 
ſet-490. 


Chart. Hen. t, 


IEA ro, on. 


.. - 
Cr IRR 


98 


William Malmſ. 
lib.z. circa iniri 
Jngulphus lib. 6. 
Cap-19. 

Sec the Cuſtum'- 
er de Nor.ca.27. 
fo.42 & 44. 


Rot.Par.:$ E.1, 
apud Lincoln. 


Jus coronz. 


Lib.s.fo.1.&c. 
Caudrics caſe. 
I part of the In- 
Ktirures $ 534+ 


BraQon lib. 5.10. 
416.417 
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Deo) dignitates & uſus regninoſtri Angliz non imminuentur, & fi ego (quod 
abfir) in ranta me dejeione ponerem, optimates mel 8& totus Angliz populus 
id nullo modo pateretur. | 

And it ts wozthp the obſervation, how dangerous it is (as elſewhere hath 
ben often noted) to change an ancient Paxime of the Common Law, 

Some have waitten, that William the Conquerour being bo2ne out of matrt- 
mony, Roberr hts reputed father did after marry Arloc hts mother, and that 
thereby he had right by the Civil and Canon Law, bat that is contra legem An- 
gliz, as here it appeareth, Andduring this Parliament in the 20. peare of 

1, 3, ft map be collected bp the 23. and 24. Cpiſfics of Robert Groſiead then 
Wiſhop of Lincoln directed to William Rawleighe (P2teſf) then one efthe Kings 
Juffices, that this matter to bzing the nati ance matrimonium to be made legt- 
timate was vehemently laboured by the Clergie: Andin the 26. Epiſtle to the 
Biſhop of Canterbury , he findeth fault with the Arch-bithop, foz that the Liing 
and his Couancell had reſolved that the Law and CTuſtome of the Realme it 
this point hould continne ſtill : Whersbp it appeareth, that not'onelp the No» 
bles, bat the King himſelfe was againf it. 

And in the Letters, which all the Ncbilitfe of @ngland by aſſent ef the whole 
cominaltp alembled in Parliament at Lincoln w2ote to Pope Bonrace,ft is thus 
contepned, Ad oblervationem & defenlionem libercatum, conſuerudinum, & le- 
gum paternarum ex debito przſtiti ſacrament aſtringimur, quz manutenebimus to- 
to poſſe.totisque viribus cum dei auxilio defendemus, nec etiam permittimus aut 
aliquatenus permittemusicut nec poſſumus nec debemus przmiſiatam imlolica. in- 
debita,pzrjudicialia,& alias inaudica dominum noitrum regem, etiam hi veller fa- 
cere, leuquomodolibet actemprare: (and there the tyconbentencesare ſet dow?,) 
przcipuecam przmiſſa cederent manifelte in exheredationem Juris coronz Regis 
Angliz & regiz dignitatis, ac ſubveriionem liatus ejuidem Regni notori- 
am, necnon in przjudicium libertatum,conluecudinum, & legum paternarum. @ea: 
led by the ſeverall ſeales of Armes of :04, Earles and 15arons, and t1 the 
name of all the comminalip of England. And to that cffect King E,:, wzote 
alſo te the Pope. | 


C Leges Angliz. ] Dere our common lawes are aptlp and p2operlp 
called the lawes of England, becauſe thep are appzopztated to this Kingdome of 
England as molt apt and fit foz the government thereof ,and have no dependan- 
cy upon any fozreine law whatſoever, no not ayon the civill o2 cannon law other 
then in caſes allowed bp the laws of Tng!and.as partip hath b@n tf. nched befoge: 
and therefoze the Poet ſpake trulp hereof,Er penitus coto divi.os orbe Brictan- 
nos: ſo as the law of England ts proprium quarto modo to the Kingdome of Eags 
land;therefeze fozrein pzecedents are not to be objeaed agatnſt uys,becauſe we 
are not ſabjec to fozrefn lawes, | 

And it ts a note wozthp of obſervation,that where at the holving ofthis Par- 
liament in anno 20 H, 3. and befoze, and ſome time after, many of the Judges 
and Jufkices ofthis Realme were cf the Clergy, as Biſhops, Deanes, and 
P2iefts, and all the great officersofthe Realme,as Lo2d Chancelloz, Treaſa: 
ro2,P2ivyſeale, Pzeſtdent,qc. were foz the moft part ofthe Clergp; pet even 
inthoſe timss the Judges of the Kealme, both of the Clergy and Latty, did can- 
ſkantly mainfaine the lawes of England,ſo as no incroachment was made upon 
them o2 bzcach unto them by any fozreine power, as partly hath ben ſhcwed in 
Caudries caſe: and manp moze judgements and authoziiics in law might be p230- 
duced foz the manifeEation thereof: Sw the firſt part of the Initicures, manp of 
the Clcrop Judges and Juſtices of the realme ef ancient ttme, 


C Errogarunt omnes Epifcopi magnares ut conſentirent, 
GCC. | Dere was the motfon and requeſt, But Bracton ſaith Rogar nt Regem 


& magnates: Er omnes comites & barones una vece reſponderunt, Nolumus leves 
Avgi1z mutare &c; fog (6 it (s in ancient Panuſcripts, 
| This 
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This is the firlf of this kind, that we remember, that hath been pzinfed, fo2 (f 
is to be underſfood that by the parlfamentary ozder all motions and petitions 
mavds (as this was) though they were denied, and never p2oceeded to the effa- 
bliſhment of a Statute, pet the ſame wereentered into the Parliament roll to- 
gether with fhe annſwers thereanto:but this is the firſt of this kinde (as hath 
been ſaid) that hath been pzinted, | | E Sg 
And pet in our books thisis called a Statute,fo2 Sr Galfred le Scrope chiefe Jt 
fice ſaith,befoze the ſtatute of Merron the party pleaded not general baſfardp,bat 
that he was bozne out of- eſpouſals; and the Biſhop ought to certifie whether 
he were bozne befoze eſpouſals oz not, and acco2ding to that certificate to p20» 
ceed to judgement accozding fo the law ofthe land: And the pzelates anſwered 
that thep could not to this wait anſwer, and therefo2e ever fince fpectal baſtar- 
dy (viz. that the defendanf, ec. was bo2ne befo2ze eſponſals)have been tried in 
the Kings Courts, and'generall baſtardp fn court Chziſttan; and herewith a- 
greeth our old books and the conſtant opinion of the Judgesever fince. 
Now foz that this point was reſolved in Parliament;it fs here fn a large ſenſe 
called a Statute. | 


————— — — 


CAP. X 


ld 


y—_— eſt inſuper, quod quilibet liber homo ; qui 
ſectam deber ad comitatum , trithingum, hundredum, 
& wapentagium , vel ad Cuiriam domini ſui , libere poſsit 
facere Attornatum ſuum, ad ſeas illas pro eo faciendas. 


« Sectam debet.] Nora, There be two kinds of ſuits, viz, uſt reall, 
that is, fn reſpect of bis reſiance to a Let oz Tourne: andſutit ſervice;that is, by 
reaſon of a tenure ofhis land ofthe Connty, Handzed, Wapenfake, oz Bannoz 
wherennto a Court Baron ts incident ;befoze this Ac every one thaf held by 
ſuit ſervice ought to appeare in perſon, becauſe the ſuiters were Judges in thoſe 
Courts, otherwiſe he ſhonld be amercied , which was miſchievous, foz if 
might be,that he had lands within divers of thoſe Seignioztes, and that the 
Courts might be kept in one day, and he could be but in one place at one time: 
_ this Statute extends not to ſuit reall, becauſe he cannot be within two 
Leets, tc, 


© Trithingum or Trichinge.] were it ſignifieth a Conrt which 
conſiſteth on tha& oz foure Pundzeds, and doth not here ſignifie a Let vz 
view of frankpledge. | 


T Wapentagium.] hat, which in ſome Countries fs called a Han 
d2ed Court, in ſome Countries is called a Wapentake, * Quod Angli vocanc 
Hundredum fapradi&i Comitarus yocant Wapentagium. Now the reaſon of the 
name was thts : When any on a certatne dap and place twk vpon him the go- 
vernment of the Pundzed , the fre ſaiters met him with launces, and he de- 
ſcending from hts hozſe , allroſe up to him, and he holding bis launce upright, 
all the reſt, in ſigne ofobedtence, with thetr launces touched his launce oz wea- 
pon : fo2 the Saxon wozd wapen, is weapon, and tac, fs cactus, oz touching: 
and thereof this aſſemblie was called Wapentake, oz tonching of weapon. 

Now albeit he that holdeth by ſat ſervice may make an Attozney, yet that 
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I2 afl.p.20, 


BraRQ.li.5.fo.416 
Flera 1i.6.cap.z$ 
47 E.3. 14. 

21 E.3.49+ 

28 afl. 46. 

46 E.3+2. 


41 E.z.Avoury ; 
77s Vid.Glo.c.s 
W.2.cap.19. 


Lamb. int. leges 
Ed.regis,nu.34- 
MagnaCarrt.c,zF 
Temps E.1.At- 
rorn. 106. 
Regiſt.172. 

23 E.z.Cap-4- 
F.N.B ». 1 56. 

*X Lam.verbo cen- 
ruria int.leges 
Ed.regis, Ne33+ 
Bract.lib. 3» 


Mirror,Ca-s $:3+ 


Temps E.1. 
Arttorny 106. 


F.N.B.1$6.E. 
W.1-cap-33+ 


F-N.B.1 57- 


W.x.cap.33- 
Cuſtumier de 
Norm-cap.65- 


Coe the like be- 
fore,cap. 9 
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Attoznep cannot fit as Judge, as thefre@ ſuitor himldife might doe , foz be can- 


not depute another in his judiciall place ; and the wozds of the Statute be, Li- 
bere poll facere attorvatum ad ſeas ilasproeo faciendas, : 


© Liber homo.] ghis doth extend toFr&-holvers inancient vemeCne, 
but not to Copic*holders. 


« Facere Attornatuwm.] Je muſt make a Lefter of Attoznep ander his 
ſcale which the Steward ought to allow; and ifhe doe not , the ſaiter may 
have a Writout of the Chancery foz the allowance of him : oz if he doubfey 
that be ſhould not be allowed, he might bave a Writ befoze-hand to receſve 
bimas Attoznep 2: and ſuch a Writ ſhall ſerve during the life of the tenant, vc, 
foz the wozds of another Writ be, Ec quia virtns Brevnum noftrocum de hu- 
juſmodi Attornato faciendo terminum non capit, nec termirmus limicatur duran- 
tibus perſonis, &c. 

What ſach an Attoznep map doe , and who cannot be Attozacp , ſ& the 
Statute of W. 1. 


eq Ad ſeas illas pro eo faciendas.] goas by foxce of this Ac he 


map doe ſuch ſnif, as the Fr&-holder ought to doe. 
St the Regiſter 19. This Ac extendeth to Auſfices in Tire, 


_ 


= —_— 


CAP. XL 


E malcfacoribus in parcis, & vivariis nondum eſt diſ- 

cuſſuny, quia magnates petierunt propriam priſonam 
de illis , quos caperent in parcis, & vivariis ſuis. Quod qui- 
dem dominus Rex contradixit, & ideo differtur. 


q Vivarium] 2s a wopd of alarge extent, and ex vi termini fignifeth a 
place in land oz water,where living things be kepf, Poſt commonly fn Law if 
faniffeth Parks, Warrens,and Piſchartes oz Fiſhings; here it is taken foz 
Wlarrens and Fiſhings, foz that Parks were named befoze, 


q Propriam priſonam.] This Petition of the Lozds fn Parlia- 
ment Food epon thz& bzanches: 1. That they might {mp2iſon ſuch as thep 
ſhould take in their oz Wivaries, which ſ&med to be againff the 29. 
Chapter of Magna 2+ That thep ſhould have propriam priſonam, a pzt- 
ſon of their owne, which no ſabjet can have; fog all pziſons oz naoles are 
the Kings pziſons oz gaoles , but a ſubject map haves the caffodie oz kep* 
ing of them. 3. That they ſhould not be tmpziſoned fn the common gaole. 
All which Dominus Rex contradixic, 


STATUTUM 


_ 


BASASDOBALMARAMIBDESDARRABABREMRSRRRRLRRARRL OS 


Statutum de Matlebridge, 
Editum 51... Annogratie 1267. 


« Marlebridge] gow called Marleborough, a town in Wiiltthire, the rolyd.Virg 
greateft fame whereof is the holding of this Parliament there. Henricus vero, 31+ **- 


&c. Concilium convocavit Marlebrigium, quod eft pagus celebris comitatus 
Wilceriz, qui in eo conventu primum leges ab ſe latas, &przſercim Magna 
charrz de concilii ſententia approbandas , deinde alias condendas curavit, que 
ad ftatum & commodum regni maxime conducerent. 


This Towne in our Books is called a Citte, and the Fr@men thereof :9 E-3.f0. 14. 


Citizens, 
q 52 H. 3-] This King raſgned longeſt ofany King ſince the Couquef, 


oz befoze, that we remember ; foz he raſgned 56. peares, But the great and , 


famous Dune Elizabeth was of greater peares then anp of her pzogenf- 
tos, foz ſhe attained ne&re to 70. peares. So King H. 3. raigned longeff, and 
NucﬀQn El:z. lived longeff. She raigned the peares of the Emperour Augu- 
Ntus, and lived the peares of King David. 
| Nno Gratiz M. CC. LXVIL Regni autem domini Hen- 

#A. rici filii Regis Johannis gn ſecundo, 
in oQabis S. Martini, providente ipſo domino Rege , ad 
regni fui Angliz meliorationem, & exhibitionem juſtitiat 
(prout Regalis officii expoſcit uilitas) pleniorem, convoca- 
tis diſcretioribus ejuidem Regni, tam majoribus quam mi- 
noribus : Proviſum eſt & | tum , ac concordatum. & 
ordinatum , ut cum regnum Angliz multis tribulationibus 
& diſſentionum incommodis nuper efſet depreſſum , refor- 
matione legum et jutrium'(quibus pax et tranquillitas inco- 
larum confervetur) indigeat , ad quod remedium falubre 
per ipſunvr Regem et ſuos fideles oportuit adhiberi : provi- 
ſiones, ordinationes , et ſtaruta ſubſcripta , ab omnibus re- 
ni ipſius incolis, tam majoribus quam minoribus, firmi- 
ter & inviolabiliter temporibus perpetuis ſtatuerit obſeryari, 

This generall Pzeamble to all the Statates of Marlebridge doth confiff 
on foure parts. | 

1. The end wherofoze theſe @tatutes were made, fog ſapiens incipir a fine, 
and that is twofold; 1. Ad meliorationem regni Angliz. 2. Ad exhibitionemt 
juſtitiz (pron regalis officii expcſcit urilitas) pleniorem. | | 

2. Df what members this Parlfament conſiffed, Convocatis difſcretioribus 
ejuſdem regni, tam majoribus, quam minoribus. : 

3. What was the cauſe of calling this Parliament , Cum regni Angliz 


multis tribalationibus & diflentionam incommodis nvper eſſer deprefſum, Lhe 
many 


| 


 Matlebriage. Cap.1, 
many fearfull anddangerous troubles and diſentions between the King and 
bid Barons; which J had rather you ſhould reade in Hiffozy, then J ſhould 
relate, arew o2fginally ont of this rot, that the King ſometimes allowev, 
and ſometimes diſatiowed Magna Charta, and Charra de Foreſta. 

4. What thonld be the remedy that peace and 'trarquillffy might enſue, 
Ut cum teghum: &c, reformatione legum & jurium quibus pax & tranquilli- 
ras incolarum confervetur indigeat, ad quod remedium falubre per iplum regem 
& ſuos fideles proviſiones, ordinationes, 8 ſtatura ſubſcripta , ab omnibus re- 
gni ſuis incolis tam majoribus quam minoribus firmiter & inviolabiſiter tem- 

ribus perpetuis ſtatuerit obſervari. EET 

This remody that ſhould foz ever fn all fature times be fnvfolably ob- 

ferved, conſiſted upott fwo parts, 
x. Foz x eſtabliſhing of Magna Chara, and Chara de Foreſta, whereof 
moze ſhall be ſaiv when we come to the firſf Chapter. Jn 'the meane time , 
this is to be obſerved, that after this Parifament neither Magna Char- 
ea > noz Charta de Foreſia » was ever attempted to be fmpugned 02 gueſt 
oned ; whereupon peace and tranquillity , whereof this Pzeamble ſpeaketh, 
have ever ſince enſaed; | 

2. Foz enacting of new Lawes, oz veclaring of old, with addition of 
great puniſhment, 


(C4 P. 4 


FN Um autem tempore turbationis nuper in regno Angliz 
A _ſubonz, & deinceps multi magnates & alii juſtitiam 
Iindignati fuerint recipere per dominum Regem , & curiam 
ſuam , prout debuerunt , & conſueverunt temporibus prx- 
deceſſorum ipſius domini Regis, & etiam tempore ſuo : ſed 
de vicinis ſus, & aliis per ſcipſos graves ultiones fecerint , 
et diſtriftiones ,quouſque redemptiones reciperent ad volun- 
catem ſuam, Er praterea quidam eorum, ſe per miniſtros 
domini Regis juſticiari non permittant , nec ſuſtineant 
quod per iplos liberentur diftrictiones, quas authoritare pro- 
pria fecerint ad voluntatem ſuam. Proviſum eſt , concor- 
datum &'conceflum , quod tam majores, quam minores , 
juſtitiam habeant et recipiant in curia domini Regis. Et 
nullus de cztero ultiones, aut diftrictiones faciat per yolun- 
ratem ſuam , abſque confideratione curix domini Regis, ſt 
forte dampnum vel injuria fibi fiat , unde emendas habere 
volueritde aliquo vicino ſuo, five majore ſive minore. Su- 

r articulo autem ſupradicto proviſum eſt & conceſſum , 
quod f1 quis de cztero ultiones hujuſmodi capiat per volun- 
catem ſuam propriam abſque conſideratione curiz domini re- 
gis (ut przxdictum eſt) & inde convincatur , puniatur per re- 
demptionem , & hoc ſecundum quantitatem deli&i. Er 
{1mi- 


Cap. i. <M arlebridoe. | 
ſimiliter 1 vicinus ſuper vicitnum ſuum faciar diftritions 
fine conlideratione curiz domini regis, per quod dampnum 
habeat , puniatur eodem modo, & hoc ſecundum quanti- 
ratem delicti. Er nibilominus ftiant emendz plene & ſuffici- 


enter eis , qui dampna fuſtinuerunt per hujuſmodi diſtri- | 


cionem. 


This firff Chapfer conſiſfeth ofa Pzeamble, any the body of the Ad, 
| Lhe Pzeamble ſhews the miſchtefs, which were foure. 

2. That in the time of thelate troubles, great men and others refuſed fo 
be juſtified by the King andhis Court, as they ought, foz here it is ſaid, 
Multi magnates & ali indignati fuerint recipere juſticiam per dominum Re- 
gem, & curiam fuam. 

2. Sed graves ulciones fecerinte, That thep (refuſing the courſe of the Kings 
Lawes ) tske upon themto be their owne Judges in their owne canſes, and 
to take fach rebenges as thep thought fit, untill thep had ranſomes at their 
pleaſures, Aliquisnon deberefle judex in ſua propria caula. 

3- That ſome of them would not be juffified by the Kings Officers, 

4. Noz would ſuffer them to make delivery of fuch diffrees, as thep had 
faken of their owne authozity at. their pleaſare. Yere pou map (& the defeds 
of a diſozdered and troubled State. | 

Mhe body of the A conſifteth of divers bzanches. 

Firſt, a remedy tn generall foz all the ſaid miſchifes, 


C Proviſum eft, concordatum, & conceſfſum, quod tam 
majores quam minores , juſtitiam habeant & recipiant in 


curia domin1 Reg1s.] This is the golden met wande,that the Law hath 
appointed to meaſure the caſes of all and fingular perſons, high and low, to 
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Regila; 


have and receive Jaſtice in the Kings Courts; foz the King hath diffribu- ® H.4.19.Gafe. 
ted his judiciall power to ſeverall Conrfs of Juſfice , and Courts of Ju- ws _ Cap.12, 
ftice ought to determine all Taunſes , and that all pzivate revenges b& as 5 12.0, Cap. 2.2, 


voſded. 
Upon this generall Law, foure concluſions doe follow, 


1. That all mea, bigh and low, muſt be juſtified, that is, have and re 
ceive Julkice in the Kings Courts of Jalkice. 


2. That no pzibate revenge be faken, noz any man” by his owne atme Sce cap. Itineris 
02 power rebenge himſelfe : Andthis article is gronunned upon the Law of Acrcic.ylr. 


God, Vindicta elt mihi , & ego retribuam, ſaith Almighty God, All re- 
venge maſt come from God, oz from his Lientenant tho King, in ſome of 
bis Courts of Jnffice. | | 

3- That all the Subjects ofthe Realme onght fo be juſtified; that fs, ſab- 
mit themſelves to the Kings Dfficers of Julkice accozving to Law. 

4+ Lhat they onght to ſaffer replevies to be made acco2ding fo the Law, 
fothe end that men map poſſeſſe their hozſes, beaſts, and other cattle and 
gods ta peace, whereof they have ſo great and confinuall aſe. @& bereaf- 
ter Cap. 4. 


C In curia domini Regis.] Theſe wo2vs are ofgreat impoztance; 
foz all Cauſes onght to be heard, ozdered, and determined befoze the Jud- 
ges of the Kings Courts openlp in the Kings Courts, whither all perſons 
map recſozt; any in no chambers , oz other pzivate places : foz the Jaudgos 
are nof Judges of chambers, but of Courts, and therefoze in open Court; 
where the partfes Councell and Attozneys affend, ought o2ders, rules, as 


wards; and judgements to be made and given, and not in chambers oz on 
| ther 


Seneca, 


x- Part Inſtitur. 
ſc.194- 
Here cap.4- 


Fleral.z. cap.40. 
W.1.cap.16. 
Here cap-15- 
Artic.cler.c.6. 
Arrtic, ſuper carr. 
Cap. 12. 


41 E.3.26, 
47 E.3.7. 


eM arlebridge. Cap.z, 
ther pzivate places, where a man may loſe his cauſe, 02 receive great pzes 
judfce , 02 delap fn his abſence foz want of defence. Nap, that Judge that oz« 
dereth oz ruleth a Cauſe in his chamber, though his o2der oz rule be juſk, pet 
offendeth he the Law, (as here it appeareth) becauſe he doth it not in Court, 
A+\'d the opinion fs god, and agreable to this Law , Qui aliquid ſatueric 
parte inaudita altera, zquum licet ſtatuerir , haud zquus fueric : Neither are 
Cauſes to be heard upon petitions, oz ſuggeſtions and references, bat in cu- 
ria domifu Regis. 

« Er nullus de cxtero ultiones aut diſtriftiones faciat per 


voluntatem ſuam abſ{que conſideratione curix domini Regis. 
The firſt clauſe was affirmative : This clanſe, foz the moze ſurety, is in 
the negative. 


« Diſtrictiones faciat per voluntatem ſuam.) That is, ta- 
king diſtrefſes not acco2ding to the Law, as foz ſervices, rents, oz foz da- 
mage feſaunt, 02 foz other lawfall cauſe , bat foz revenge, without cauſe,of 
his owne head and will, that is, to be his owne jadge and carver, to ſatisfie 
bimſelfe withont any lawfull meane oz courſe of Law, and ſo if is to be nn- 
derſtod though this whole Chapter : Foz this Chapter is to beunderſtop 
de ultionibus, of revenges , which are of two natares, 1. Perſonall, as bp 
combat, impziſonment, and the like: 2. By diftreſſes, that is, revengefall 
taking of gods, Concerning takings in. nature of diftreſſes', pzoviſion is 


made in the next tha Chapters, 


Puniatur per redemptione.] #02 this wozd (redemptio) and the 
fignificatton thereof, ſee the firſt part ofthe Inſticutes, ſeR, 1 94, 


OI mm m—— > > —————————— Co — — 


EA. 174. 
Now inſuper major vel minor diftringat aliquem ad 


veniendum ad curiam fuam , qui non fit de feodo 
ſuo , aut ſuper ipſum non habeat juriſdictionem per hun- 
dredum , Wapentaginm , vel balivam , que ſua fit nec diſtri- 
Ctiones faciat extra feodum ſuum , ſeu locum ubi bali- 
vam habear, vel juriſdictionem. Er qui contra hoc ſtatutum 
fecerit, puniatur eodem modo , & hoc ſecundum delicti 
quantitatem , & etiam qualitatem. 


— 


«| Nullus inſuper major,8&c.] This Chapter concerning DiftreC- 
ſes enaceth tha things: 1. That no man ſhall diſtreine any to come to 
his Conrt bat ſach as be within his fe : This is intended of ſuit ſervice in 
reſpect of a Sefgniozp, and not of ſuit reall in reſpec cf refiance. 2. ©z 
that he hath juriſdiction by Hundzed, Wapentake, oz Wapliwick, 3. That 
be ſhall not take difirees out of bis fre 03 place where he hath a bapliwick 
oz juriſdiction, 

This Chapter is a Declaration of the Common Law, ſaving foz the 
penaltte herebp inflicted ; and therefoze if A. diftreine B. and in a repicvie 
A. avow as Lozd foz rent oz ſervice, B. plead hors de fon fee, and it is 
found 
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found foz B- A. (hall not in this Replevy be puniſhed by ranſome.,xc. accozding Regift.o7.4E.3-1 
19 E.z.Barre 28: 
19 E.2.breve $42 
11 R.z. Ayvow,7 
18 E.2z. Action 
ſur leſtar. $5. 
F.N.B. $9.90- 


to this Act, but Hee muſt have an Acton upon this Statute , Er ſic de 
fimilibus. 


C Infra balivam.] Þere Baliva fs well expomded by the @fafute it 
ſelfe, foz ff fgnifieth here juriſd{c>{on, and therefoze it is here ſatd, Infra balivam 
ku Juriſditionem. 


CAP. I. 


Q! quis autem major ve] minor permittere nolnerit li- 
berari per miniſtros domini Regis, ſecundum legem & 
conſuetudinem Regni, diftrictiones quas fecerit : autetiam ſu- 
ſtinere noluerit ſummonitiones , attachiamenta, executiones 
judiciorum curix domini Regis fieri ſecundum legem e+ conſue- 
tudinem Regns ut predif? eft , puniatur modo predicto, tan- 
quam ſe jufticiari non permitrens, et hoc ſecundum delicti 

uantitarem. Ec fi quis major vel minor diſtrictiones faciar 
any renentem ſuum pro ſervitiis & conſuerudinibus, que 
{1bi deberi dicat, vel pro realtera, unde ad dominum feodi 
pertineat diſtrictiones facere, et poſtea convincar, quod te- 
nens ea ſibi non debeat: non ideo puniatur dominus per 
redemptionem, ut in ſupradiCtis caſ1bus , {t permitrat diftri- 
Rtiones deliberari ſecund' legem er con{uetudin* regni, ſed 
amercietur, velut ha&tenus conſuetum eft, et tenens dampna 
ſua recuperet verſus eum. 


. This Chapter conſiſfeth on thzee bzanches, 

1, That all of what effate ſoever, thall ſuffer ſuch Diſfreſſes as have been 
taken to be delivered by the Kings Dfficers after the Law and Cuffome of 
the Realme. But if any will not ſuffer them tobe delivered, it is ns god re- 
turne 602 the Sheriffe to ſay, that he was reſiſted, foz he may take poſſe 
Comuntatus. 

2, That all hall ſuffer ſummons, attachments,oz execuftons of judgements in 
the Kings Courf,xc. | 

3+ If the Lozd diffrein his Tenant foz caſfomes, ſervices, oz anp ofher dy: 
fy, which the Lo2d alledged to be behinde, if it be found that it fs not behinde, 
Non puniatur Dominus per redemptionem,8c. But at the Common Law an adt- 
on of Treſpaſſe Vi & armis fn that caſe did lte. | 

Thts bzanch is interpzeted that the Lozd ſhall pay no fine, and therefo2e 
ſince this Act by a conſequent no Action of Treſpaſle Quare vi & armis lieth 
againſt the Lozd in this caſe, foy then he ſhould pap a fine. 

The fozmer Chapters inflict puniſhment, where the diffrefſe is unlawfull, 
02 that he that diſfrained had no ſefgnio2y oz juriſdiction at all, oz diffrainey 
out of his fee oz juriſdicfon, xc. But in this laff bzanch, he whtch vdiſfrained 
bad alawfull ſeign iozp, and diſtrained within his fe and ſefgniozy, and ſo this 
caſe differeth from the other , (although eh truth nothing was behinde.) But 

thts 
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Regiſt 97, 
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41 E.3.26. 
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Marlebridge. Cap. 4. 
this is to be intended where the Lozdhimſelfe voth viffrain; foz if his Baylie 
take a Diftrefſe, where nothing is behinde, there an Action of Lreſpaſſo, Quare . 
vi & armis lieth againff him, becanſe the Baylfe is not Dominus; and fo it is 
againſt a Guardfen fn ſocage. And if the Lozd bimſelfe doth cut any wod, oz 
bzeak the houſe, 02 fed the groundof his Tenant, oz the like, which he voth 
not in reſpec ofhis Seignio2p, there an Action of Treſpaſſe, Quare v1 & armis 
lieth againſt him, fo2 he doth not theſe things as Dominus. 

And (Dominus) fn this Act is extended fo the Lefſo2 upon a leaſe fo2 life, oz 
fo peares made, foz the Leſſee foz peares ſhall doe fealty alſo ; but if the Lefſoz 
put ont the Lefſee foz yeares, 03 difſeiſe the Tenant fo2 life, 02 doe any Act, 
not as Dominus, the Leſſee ſhall have an Action of Treſpaſſe againſt him, Vi 
& armis. 


CAP. tF. 


Ullus de cxtero faciat ducere diſtrictiones quas fecerit 

extra Comitatum in quo captz fuerint. Er {1 vicinus 
hoc fecerit ſuper vicinum ſuum , & per voluntatem ſuam, 
& {ine judicio, puniatur per redemptionem ut ſupra, veluti 
de re fafta contra pacem. Veruntamen {1 Dominus hoc 
ſuper tenentem ſuum facere prxſumpſerit, caſtigetur per gra- 
vem miſericordiam. Diſtrictiones inſuper int rationabiles, 
& non nimis graves. Et qui diſtrictiones fecerint irrationa- 
biles, et indebitas, graviter amercientur propter exceſſum di- 
ſtrictionum ipſarum. Vide Statut. Anno 1. & 2. Phil. & Mar. 


(ap-13. 


This Chapter cmptieth it ſelfe into five parts, viz. 

; go © Cpagen hall dzive anp Diftrefle ont of the Tonnty, where he hath 
aken ff. 

2, Jfone neighbour doe ſo fo another, (as foz damage feſant, o2 rent charge) 
of his owne anthozity, he ſhall make ranſome, that is, a fine, as of a thing done 
againſt the peace. | ' | 

3+ Ifthe Lozd pzeſame fo doe if againſt his Tenant, he ſhall be puntſhed by 
a great amercfament. 

At the Common Law a man might have dziven the Diftrefſe to what Coun- 
ty he would, which was miſchievous foz two cauſes ; 1, Becanſe the Tenant 
was bound to give the beafts being impounded tn an open pound ſuſtenance, and 
being carried into another County, by common intendment he counld have 
no knowledge where thep were. Another cauſe, he could not know where to 
have a Replevy, but the party was befoze this Statate dziven to his Action 
ypon his caſe; And albeit this Statute be tn the negattve, yet if the Tenancy 
be fn one County, and the Þannoz in another County, the Lozd may dzive 
the Diftreſſe which he taketh- in the Tenancy to his Pannoz in the other 
County, foz that the ZTenant is ont of both the ſaid miſehiefes; fox the Tenant 
by doing of ſuite and ſervice to the Pannoz,by common intendment may know 
what is done there, and therefoze may give his beaſts ſuſtenance ; and to know 
where to have his Replevy, the Bapliffe ofthe Pannoz uſnally dztve _- 

Cattle 
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Caftell diffrained to the pound of the Pannoz: And this Act extends as well to 

godsasto beaſts : Note hereby a caſe ont ofthe miſchtefs fs out of the mea- 

' ning of the Law, though it be within the Letter, 

4. Zhat Diſtreſſes be reaſonable, and not to great ; Vide the firſt part of the Regitir. 97. 
Tnſtitures, what Hall be ſafd reaſonable, and by whom it ſhall be tried in this 1.pt Inſt.ſe&.6g. 
in all other caſes ; ſome ſay that foz homage, oz fealty, foz the expence afthe 29 E. 3.23. 
Knights of the Parliament an exceſſive diſtreſſe cannot be taken ; but this Sta» 42 £.3-:6. 
tute is generall, and extendeth unto all, | 51 11 Bogen 

5. He that takes unreaſonable and undae Diffrefſes , ſhall be grievouſly ? wi 
amerced foz the exceſſe of thoſe Diſtreſſes: ATI. 

It is wozthy of obſervation, how pzovidenf the Pakers of theſe and othes, $cac. 5: H.3. 
Statutes be, that mens beaſts, catfell, oz other gods be not unjallly 02 exceſ- W-1.c.r6. 
fively diftrained ; and if they be, that. deliverance be ſpeedily mave of theniby 23 =: c-:2- 
Replevy, otherwiſe the husbandzy of the Realme, and mens, ofber trades ck REA 
might be overthzowne oz hindzed; and this agreth with the .reafon, of the 
Common Law. FITC - -/*"" + 8.3.0 264 

And therefoze if the Lozdoz his Baplife come to diffraine the beaſts 03 38. r3 H.4.:7. 
govs of his Tenant fog his rent behinde, befoze the Diftreſſe the Tenant (that 14 H- +4 
be may k&@p and uſe his beaſts 63 other govs) moy upon the land tender the [-55400-747- 
arrerages, and if after that a Diftreſle be taken, if is wzongfull ; And if the cc. ny keY 
202d have diffrained, if the Tenant befoze the impounding of them tender the Pilkingrons caſe, 
arrerages, the Lozd onghto deliver the Diſtreſſe, and if he doth. not, the de» 
tainer is unlawfull : Even ſo it is in cafe of a TDiftreſſe foz damage feaſant, 
the tender of amends befoze the Diffrefe, maketh the Diftrefſe unlawfall,and | 
after the Diftreſſe, and befoze the tmpounding.the detainer unlawfull. Bat if zx 1.5.30. «- 
a man bzing an Acton of Treſpaſſe foz taking away his beaſts oz other godg, Bur this is now 
there tender of ſuch fuffictent amends befoze the Acton bzought is no barre, be- h2lp<n by che 
cauſe he that tendzed the amends fs not the owner of the gods; as in the other rm SE 
caſes, but a Treſpaſſer, whom the Law favoureth not : And farther, if the _ 
Avowant hath retourned irreplegtable; yet if the owner ofthe beaſts oz gods \* — 
tender to him all that (s due upon the judgement in the Avowzy (whereby the OR TRE 
certainty doth appeare) he may have an Action of Detinue foz the detatnex 
_—_ oz upon ſatisfaction made in Court, have a Writ foz thetr de: 

ery. & anger be 


C Diſtrictiones ſunt inſuper rationabiles et non minus 5:14; ditr. de 


graves, &c. propter exceſlum,&c.] quicquid in exceſſu atum eſt, TINY 
lege prohibertur. oy 

Foz example, ifthe Lozd diffraine fwd oz tha& Oren foz xij, d, 02 the like Regit.97-22 E-4 
ſmall ſinnme, aud the owner bzing a Replevy of the Oxen, and the Lozy {F;, ** :4* 
avow the taking of them foz the twelve pence.4c. of his owne thewing x N.Bo89. | 
_— make fine, &c. 03 the party map have his Action upon the 

nte. | 

If the Lozd diſtraſn an Dxe, oz Yozſe foz a penny, (fthere were no other Df- 
ſfreſſe upon the land holden, the Diftreſſe is not exceſſive, but, if thers were 
a Shepe oz Swine, gc. then the taking of the Dre 03 Þozle is exceſſive, be- 
cauſe he might have taken a beaſt of leſſe value. EEE 


-9m4 


Magna Charts 
C. 32, zb. 


Cap. Itineris. 
Ver.Mag-Cart- 
x 50b, 


Mag-Cart<.29. 
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CUE. 7. 


F Agna Charta in ſingulis ſuis articulis reneatur, tam in 
his quz ad Regem pertinent, quam quz ad alios, er 
hoc coram Juſticiariis itinerantibus in ſuis itineribus , ec 
Vicecomes in comitatibus ſuis, cum opus fucrit demande- 
tur, et þrevia verſus cos qui contravenerint gratis conce- 
dantur coram Rege, vel coram Juſticiariis de Banco , vcl 
coram Juſticiariis itinerantibus, cum in partes illas vene- 
rint. Similiter Charta de Foreſta in fingulis ſuis articulis 
reneatur, et contravenientes per dominum Regem , cum 
convicti fuerint graviter puniantur modo ſupradicto. 


- This, as hath b@ne lai, was oneof the paincipall cauſes of the ſammons 
of this Parliament, and after this enſued great and conffant peace and 


And where ſome have thought, that Magna Charta had not the firengthof 
4 Parliament befoze this Ac, how they miſtake it, pou map reade befoze in 
Magna Charta, Cap. 32. and 38. 


C Magna Charta.] wy this time this Charter had got the name 
of Magna Charta, and by that name onelp is here confirmed. 


C Tam in hiis quz ad regem pertinent quam ad alios.] 
Theſs be hozt and effecuall wozds, and fo avoid all ſcruples, the King is 
erpzeflp named, and it hath nof wozds of confirmation, but wozds of eſta» 
biiſhment, Quod Magna Chara 1n ſfingulis ſuis articalis reneatur, which is the 
ſaref{ way 


C Coram Juſticiariis itinerantibus.] yide Cap. icineris, the Ar- 
ticles of Magna Chart eſpectally given in charge, and enquired of, gc. by Ju- 
fices a Epze, and bp this Ac thep had the(r authozity theretn, 


 C Brevia gratis concedantur.] writs again the bzeakers of 
Magna Charra ſhall be frelp graanted, to encourage ſuch as wouly purſue 
againtt them, 


. C Coram Reye.] That is, in the Kings Bench, 
C Coram ] uſticiariis de Banco.] That fs,fn theCourt of Common 


Pleas. 
C Similiter Charta de Foreſta, in fingulis ſuis articulis 


reneatur, 6c. ] This was another of the pzincipall canſes of the fammons 
of this Parlfament, 8s hath ben ſafd, pain 
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CHEE. FL 


E his autem qui primogenitos, & hxredes ſuos infra 
D xtatem exiſtentes Foffure ſolent de hzreditate ſua, uct 
hoc amitterent domini feodorum cuſtodias ſuas, Provi- 
Fam eſt, concordatum , & conceſſum , quod occafſione hu- 
juſmodi falſs feoffamenti , nullus capitalis dominus amictat 
cuſtodiam ſuam. De his inſuper qui de terris ſuis , quas 
tradere voluerint ad terminum annorum , ut per hoc domini 
feodorum amittant cuſtodias ſuas , falſa fingunt feoffamenta 
continentia ,quod eis fatisfaftum eſt de ſumma fervitii in il- 
lis contenti uſque ad terminum aliquem : ita quod 11 jad di- 
&um terminum ſolvere tenentur hujuſmodi feoffari ſummi 
aliquam ad valorem terrarum illarum, vel in multo exceden- 
tem , ur fic; poſt terminum illum terra eorum revertatur ad 
ipſos vel ad hxredes ſuos, eo quod nemo cam pro tanto 
tenere curaret: Proviſumeſt , corcordatum , & conceſſum, 
ut per hujuſmodi fraudem nullus capiralis dorainus amirrat 
. cuſtodiam ſuam : Veruntamen non licebit eis hujuſmodi fe- 
offatos ſine judicio diſlcifire : ſed breve habeant de hujuſmo- 
di cuftodia fibi reddenda, 8 per teſtes in chartis de hujul- 
modi feoffamento contentos, una cum aliis liberis & legalibus 
hominibus de patria, & per quantitatem & valorem tene- 
ment”, & per quantitarem ſummz, quz inde reddi debeant 
poſt terminum predifun artingatur , utrum hujuſmodi fe- 
offamenta bona fide fa&ta int , an in fraudem, ad auferen- 
dum capitalibus dominis feodorum cuftodiam ſuam. Si vero 
capitales domini per judicium curiz in hujuſmodi caſibus 
- recuperaverint le ſuam , falva fit nihilominus hu- 
juſmodi feoffatis aftio ſua, quo-ad terminum,, ſeu ad feo- 
dum recuperandum, quam inde habuerint cum heredes ad 
legitimam zratem pervenerint. Er f1 aliqui capitales domini 
feoffatos aliquos malitiose implacitaverint , fingentes caſum 
iſtum, maxime ubi feoffamenta legitime & bona fide facta 
fuerint, runc adjudicentur feoffaris dampna ſua, & miſz 
ſux, quas fecerint occaſione prxd' placiti, & ipſi actores per 
miſericordiam graviter puniantur. | 


Robert Walrand penned and pzeferred this Ac, and by aid 'and common aſs 
ſent of the great Loavs of the Realme , obtained to paſſe it foz a _ 


io 


Brir.c.36.fo-95.b his Robert Walrand was learned in the Lawes of the Realme, and ſone 
after this ſtatute, died:Uis ſon and hefre conveyed his lands holden by Knfghts 
ſerbice to his ſon and hefre apparent, being within the age of 21. yeares, ra» 
ther truſting his land inhis ſon within age , then in bimſelfe , and died, his 
ſon being ſtill within age; and this ffatute- which Roberc Walrand the grand- 
father had penned and pzeferred, tok firlt effec in the heire of his Heire, a 
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Marktbridge. Cap.s. 


Britten repozteth. 

The miſchtefe befoze fhis fir bzanch of this ſfafufe was, that ſuch a feoff 
ment as well in the Kings caſe, as in the caſe of a common perſon, did take 
awap the wardſhip ofthe hefre , as it appeareth by the Pzeamble, and our 
Books, becauſe by the Common Law the beire could not be in ward , unlefſe 
be were fn by deſcent, and tenaunt by Knights ſervice to pzevent the Lozd 
of the wardſhip, would enfeoffe him oz her to whom the land Thould deſcend 
by the Common Law. And upon this ſfatafe colluſion of this kind was divt- 
ded; fnfofwo bzanches ; The firſt was called colluſion apparent, npon this 
firſt bzanch , qui primogenitos feoffare ſolent ; the ſecond was called colluſion 
averrable, that is to be pzoved upon iſſne thereupon to be taken upon the ſes 
cond bzanch, De hiis inſuper quide terris ſuis, &c. 


C Quiprimogeniros & hzredes.] albeit the heire-be not pri- 
mogenicus., but an heire female , oz male lineall oz collaterall, yet every of 
them is within the ſame miſchtefe ; and therefoze the auncient Sages of the 
Law, (that J may ſay tt once fog all) did ever apply the remedy to the miſchief, 
and therefoge here- this (8) a conjunctive, was by conffkruction taken foz a 
disjemctive , viz,.quiprimogenitos vel hzredes, &c. | 

If tenanf by Knights ſervice of land of the nature of Bozough-engliſh in- 
feoffe his ponngeft ſonne , he is within this ftatute ; foz heres dicicur ab he-- 
redirate, & fic de fimilibus, ' | 


C Infra ztatem exiſtentes.] This bzanth extends nof fo give re« 
medp -foz reliefes which is due when the tenant dieth , his hefre of fall ace; 
but by divers Tatntes of lafer time pzoviſion is mave foz reliefe. And. thus 
much concerning the perſon tobe infeoffed within this firſt bzanch. 


C Feoffare ſolent de hzreditate ſua.] :, a Tyis wozd frofare 
implyeth a f&-ſimple, and therefoze if the auncefſter had made a leaſe foz life , 
02 a gift in taile tohis hefre apparent with a remainder oz without a remain: 
der over of the effate in tale, it was out of this ſtatute. | 

2+ > This At ſpeaketh of a feoffement made ſolely to the hefre ; and there- 
foze if a feoffement had bene made to the hefre and an eſtranger , though 
os - > wang 3 limited to the hetres of the hoire , yet it was out of 
this' Ad. 

3- <And thts is fo be anderffod of an immediate gift to the hefre appa- 
rent; foz if a leaſe foz life be made , the remainder to the heire apparent in 
fee, this is no colluſion. q 

: 4+ Though it was nof a feoffment, buf inured by wap of graunf; As if, 
the meſne had graunted his meſnaltfe fo hfs heire , oz ff the tenant oz meſne |. 
had levted a fine ; 02 ſaffered a recoveryby conſent, 62 had made a leaſe and ' 
releaſe , oz confirmation, -oz the like , ſach conveyances had bene in equall 
miſlchteke, and therefoze within the remedy. | 

5- This Ac extended not to a feoffment to the uſe of his befre , oz to the 
ale of himſelfe; and bis heires; foz at the Common Law the Lo2d ſhould not 
have the wardſhip but of the betre of his tenant, that dfed in his homage, and 
therefoze the ſfatate of 4 H. 7, cap. 17, was made to remedy this miſchtefe. 

6. If the eldeſt ſon within age purchaſe of his father the lands holden by 
Knights ſervice fo2 valuable conſideration, bona fide , by feoffment oz other 
convepance , this is within the letter ; but not within the meaning of this 

Sfatute, 


Cap. 6. eMarlebridpe. Tr 
Statute, no moze then if he had ſold the land fo any other. 

7, Jf ceftuy que uſe after the Statute of 4 H. 7. cap. 17. and befoze the :3 H.7.7. 
Statute of 27 H.8.cap.1o. of uſes, had enfeoffed his eldeſt ſon, this was taken 27 4.3.9. 
within the equitfe of this ancient Ad. | 

$, When fhall this feoffment be npon this Ac deemed fo be by colluſion» 33 8.6.16. 
The anſwer is, after the deceaſe of the aunceſter, foz then the title of ward- | 
ſhip accrues, and nof in his life time. 

9. Jfthe Lozd accept homage of the heire apparant (affer the feoffment 33 E.3.gar. r2. 
made to him by his aunceſter) in the life of the aunceſter, he ſhall not have the 3* E-*- ivid-:55. 
wardſhip, becaaſe he allowed him to be his tenant. 32 -., ON 26 
10. But at this day , albeit the father infeoffe his eldeſt ſon, 02 any ofhfs 5? Jail 
childzen, though it be found to be made apon colluſion , to defeat the King oz 164 Mights cad; 
other Lozd of wardſhip, yet the King 02 other Lo2d ſhall not have but a third 
part by the Statutes of 32. and 34 H. 8. of Wills, &o note this Statute al- 
tered fn part, And thus much of the manner of the feoffment. 


C De hiis inſuper qui deterris ſuis, &c.] This is the ſecond 
bzanch of this Ac concerning colluſion averrable, when feoffments are mave 
to ſtrangers, whereof here is an erample ſet downe in this Ad. 


C Qui tradere voloerint ad terminum annorum.)] Tyts ig Briroa 95.b. 


to be underſted ofafcoffment in f& reſerving no rent , foz that they ſuppoſe 37 Wipes 
- they are ſatisfied fo2 acertaine terme » which ſhould end when the hefre ſhould * © * #019 
come fo full ane, and then it was conditioned that the feoffe ſhould pap moze 

then the land was wozth , and thereupon the heire entred, foz that none 

would give lo great a pztce. | 


C Per hujuſmodi fraude nullus capitalis dominus amitrat 


cuitodiam.] By ſach fraud, that is, ſuch in miſchiefe, oz ſach in inconvent- 47 E3-19- 
encie, and therefoze all other fraudulent feoffments tending to the ſame end 25 Oe 
are within this Statute, whatſoever coleurable pzetept- thep have , and fois * © #7 
this wozd [ſach] oftentimes taken fn other Stafates. It is the opinion of Huls 9 H.4. 
Juſtice, and of Gaſccine chiefe Juſtice of Tngland, that by the wozds and 

purview of this Statute , it holdeth onelp betwene Lozd and tenant ; 

and therefoze ifa man hold land by Knights ſervice in capice of the King, and 

otherland ofa ſubject by Knights ſervice , and maketha feoffment by colluſion 

of the land holden of the ſabject , and dfeth , his heire within age, the Ling 

ſhall not take advantage of this Stat.foz he is not dominus of this land; But tn 

this caſe the King is relfeved by the @tat. of 34H. 8.c. 5.verlus finem eju(d. Aus, 


C Veruntamen non liceat hujuſmodi feoffaros fine judi- 


CIO difeiſtre.] Hujuſmodi feoffatos, ſuch feoffes. And pet the feoffes of 33 H:5-16. 
the feoffees upon the ſame colluſion are taken to be within this Stafute ; but 3! E-3 (8474-29: 
if the feoff&s in the life of the aunceſter make a feoffment in f& bona fide, and 
then the tenant dieth, his heire within age , the Lozd ſhall not have any 
action upon this Statute, fo that the colluſion confinaed not untill the death 
of the tenant ; But ff the tenant had dfed , his hefre within age , and then the 
feoffies had infcoffed others bona fide, pet the Lozd ſhall recover the wardſhip, 
becanſe the L02d by the death ofhis tenant was once intitled to his action ; but 
pet in ſome caſes the Load thall enter upon the feoffe. 

If the fenant infeoffe a ſtranger upon colluſion , and fhat ſfranger infeoffe 33 H6.16. 
the heire in the life of the tenant, and then the tenant dfeth, the Lozd may 
enfer upon the heire, becauſe no Writ of right of wardlpeth againſf the hetre ; 
and therefoze the Lozd ſhall enter upon the beire, being feoffee : foz ofherwiſe 
he ſhould be without remedp, the wozds of the Writ of ward being Przcipe A, F-N.B-139. 
quod reddat B.cuſtodiam terrz & hzredis C. quz ad ipſum B.pertiner, &c. ſo as 
this Writ is ever bzought againſt a trarger, r 
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ſc. I, 


Regnla, 


Marlebridge. Cap.s. 

Af the tenant infeoffe the billein of the Lo2d upon colluſion , and dieth, his 
heire within age , the Lozd ſhallenter upon this feoffee ; foz if the Lozd Gould 
be d2iven to bis action againft the villetn, it ſhould amount to an enfranchiſe, 
ment; and Statutes muſt be fo conffraed , as no collateral! pzejudice grow 
thereby, 

Allo the heire of the feoffee is within this @tatate ; and if the feoffe dieth, 
bis beire within age.the Lozd ſhall have his wztt of ward againſt the hefre,who 
hallnof have his age, but the Lo2d ſhall recover againft him by this Ad. 

The Statute ſafth , feoffatos and yet conuſces of fines, and all other convep- 


ances are within this Statute. 
And here it appeareth , that the ancient Law did ever favour him that came 


bytitle , and put him that right had to hts action, 

Af the father had mave a feoffment foz the mainfenance and livelihood of his 
wife, pzeferment of his daughters , oz of his younger ſons, oz foz the payment 
of hts debts, andafter had infeoffed his heire apparent, this was holden no 
colluſion ; foz every man by the Law of God and nature, ought fo pzovide foz 
bis wife and childzen, and he is wozſe then an infidell that doth not pzovide foz 
bis family: and by the Law of God and of Nattons debts ought to be paid: 
Nemini quicquam debearis,niti quod invicem diligatis. 

* Now bp the ſaid Statutes of 32. and 34H.$. where the fenant by Knights 
ſerviee d:th inf:offe others to any of theſe thz& intents , viz. foz the livelihood 
of hfs wife,pzeferment of hts child2en,oz payment of his debts, the heir ſhal bein 
ward foz his bodp , and foz the third part of his lands ſo conveyed, whereby the 
Common Law was changed in that behalfe, 

Df lands holden by Knights ſervice deviſeable by caſfome, no colluſion conld 


- have ben averred upon a deviſe by Will; the ſame Law, ff ceſtuy que ule had 


deviſed the uſe by Will; but now that is altered by the Statute of 34 H.8.c.. 


C Breve habeat de hujuſmodi cuſtedia reddenda.] ghis 
Writ is a Writ of right of ward, and when the Lozd hath recovered the ward- 
{bip againft the feoff&,the frehold and inheritance ts left in the feoff&e, and not 
reftozed to the hefre, and therefoze if the gardein commit waſte, the ſame is di\- 
puniſhable, foz the feoffee cannot have an action of waſte againſt the gardein 
in this caſe. And the Lozd upon this Statute could not ſetſe the bodp of the 
heire , oz havea raviſhment of wary, befoze he had recovered the land ina Writ 
of right of ward, foz therein onght the coltluſfbn be firſt tryed, becauſe anleſſe 
= re foumd accozding to this Statute , there is no cauſe of wardſhip by 

sS Ic, » E\\ __ 
3 © 


C Ec perteſtes in cartis.] gote, the Dwd ts not here denyed, and 
pet P2oces to be awarded againlt the witneſſes, Foz this ſ@ the firft part of 
the Inſticutes. Videpoſtea cap. 14. 4 


: Bad Þ 
C Adjudicentur feoffatis damna ſua & miſe ſux.] gyis is 
the firft Statute that gave the defendant damages and cofts if (f were found foz 
him, and the Lozd to be grievouſlp amercied, and many other ſfatutes have 
followed this example : And where this Statute ſafth (maliciosc) implacitave- 
_ - _ fained, and without juſt ground, the Law fmplyeth ma- 
n this caſe. 


C Eingentes caſum iſtum maxime ubi feoffamenta legitima 


& bona facta fuer .] There is no greater injuftice, then, when under co: 
lour of jafkice injury is done, 

Mult: litigant in foro, non ut aliquid lucrentur, ſed ut vexeny alios. Therefoze 
juflly did thts Act, which gave an action in anew caſe, give dammages and coſts 
to the dofeudant,ff he were malictonflp vexed thereby without good caufe. 


Car, 


Cap.7- eMarltridge. 


CAP. VII 


N placito vero communi de cuſtodiis, f1 ad magnam di- 

trictionem non .venerint deforciatores , tunc bis vel ter 
iteretur breve przdictum - ad terminos quibus fieri porerit, 
infra medietatem anni ſequentis, ita quod fingulis vicibus 
legar” breve in pleno comiratu nſe af abi prius inventus 
fuerit deforciator. Er ibi publice denuncierur, ut veniat ad 
diem fibi prafixum. Quod 1 ipſe extunc fe ſubtraxerit, ita 
quod infra medietatem anni prxdi&t' reſponſurus non vene- 
rit, nec Vicecomes eum invenire polsit, per quod corpus 
fuum habere non poſsit coram Juſticiariis, ad reſponden- 
dum ſecundum legem & conſuetudinem Regni, runc (tan- 

uam rebellis , & ſe juſticiari non permittens) amitrat ſei- 
xg hujuſmodi cuſtodiz, falva fibi alias aftione ſua, fi 
forte jus habeat ad ceandem, In caſibus autem ubi cuſtodix 
pertinent ad cuſtodes heredum infra ztatem exiftentium - 
verſus cuſtodes ill' petatur cuſtodia que accidit heredibus ills 
ranquam pertinens ad corum hzreditates : & non amittant 
hujuſmodi hxredes infra ztatem exiſtentes ; herediratem 
ſuam per negligentiam, vel rebellionem ſuorum cuſto- 
dum , ficur in caſu predidto ; ſed currat lex commu- 
nis codem modo quo prius currete confuevir. 


C ln placics communi de cuſtodiis.]) yn the Common 32531924 5:3 
Plea of Ward , that fs; in a Writ of Right of Ward, 93 in an Ejeamen *” * 
e gard. | | 
Jn the Chapter going befoze, remedy was given to the Lozd foz Wardſhip, 
Where there was none due to him by the Common Law : Jn this Chapter 
moze ſpedp remedp ts given. to the. Loz3d, as well when the Lozd hath 
right by the Common Law, as by the next pzecedent Chapter, 
|  Befoze the making of this @fatute, the P2oces in the Writ of Ward was 
Summons, Attachment, and Diftrefſe infinite, andthe @heriffe would ma- Ons 4h _ 
ny times returne ſmall (Cues, and ſo the Lo2d was greatly delayed, and if © 
the heire came to full age, hanging the Writ; the Writ abated, which was 
miſchievous. | 
— Now this Statute pzobideth, that if the Defo2ceours come not af the |, 
grand diffrefſe, that after the returne thereof a Diftrefſe with Pzoclama- gi LL. Sag 
tion ſhall be made in the County by ſixe moneths, and if hes. appeare nof, clan. ;o E 3.10 
judgement ſhall be given againſt him, ſaving to him his right at another 24 E- 3-Procl. 8. 
time, 6 inde loqui voluerit: Weſtminſt. 2. Cap, 35: pzeſcribeth but thze ** E.3-gard 138 
moneths. | 7%, SE 
Jn a reſummons of Gard upon the Statute of W, 2. a Pzoclamation oE-3.19, 
ſhall be awarded upon this Statute, foz if is in equall miſchiefe, but in a Ras 2, t 3.8.14 8.3. 
N viſhmetn Proclam.7. 


Marlebridpe. Cap. 8. 
viſhment of Gard, no P2oclamation ſhall be awarded, foz that Acton is fo2. 


med, and given by the Statute of W.2. cap. 35. which was but Treſpaſſe at 
the Common Law. 


I OM C Armittet ſeifſinam hujuſmodi ——_ Fftbe Defendant 
Gr. 01, NR ard make default at the reforne of the rele with a Þza- 
RS belies. po dp —_ ſhall be given foz the Plaintife again the IG 
ment 138.24 E.3 to recover the Ward and damages, and have a Writ to enquire of the damas 
damages 5. ges; And yet this Act ſaith, that be ſhall loſe the ſeffin of caſfodp, and ſpeak 
24 E.3-33- eth nof of vantages, bat in this Action the Plaintifs ſhould recover damages 
GR: at the Common Law. 

E Jn a Writof Ward againſt two, at the grand diftfrefſe one of them ap- 
753-79. peared, and the other made default, the Plaintife pzayed a Diffroſſe with a 
19E.3. Pro- Pzvbclamation, and ft was denied, foz the body is not ſeverable,and therefoze the 
chm.s.&10. Plajntife cannot have judgement to recoverthe moity of the body, otherwiſe 

it is of the land, fo2 that is ſeberable, 


C Non venerint deforciatores.] Jt jn a Writ of Ward, the De- 

fendant vouch, nv Pzoclamatton ſhall be awarded againfſt the Yonche fog two 

29E.3.38.13 E.z enſes. 1. The Statute extendeth onely to the ſaite of the Plaintife, and 

Proclam.g. this is the ſaite of the Defendant again the Uouche, 2. The Statute 

33 E-3- ibid.19. p36bideth that P3oclamation thall bz awarded againſt the defozceozs, and the 
Uouche ts not vefozceoz. 


C Quod corpus {ſuum habere non polsit.] wyis is to be 
mmverffeod, that there fs no default in the Sheriffe tn cetourning of god ilges, 


fo as by that meanes be might have hts bodp to appeare, foz the Sheriffe can- 
not arreft him. 


C Nec Vicecomes eum 1nvenire non poterit.] ghis mult 

+7 E.3-7%71- be nnvderftod of the Sheriffe in that County, Where the oziginall is bzonght, 

fo2 no other Sheriffe in another County upon a Teſtatum, &c. ſhall make 
Pzoclamation, but there Þ2ocefle leth, as it was at the Common Law. 


C Coram Juſticiariis.] zhis is betoze the Jultices of the Cort 
3E-3-Procl.17. gf Common Pleas, and that Conrt being parficularly named, this A ex- 
tended not to Julſfices in ETp2c, as it is ſaid fin our Boks, 


C In caſibus ubi cuſtodizx pertinent ad cuſtodes. ] 


Af one demand a Ward againſt me, which J claime by canſe of Ward, he 
hail not have Pzoceſſe upon this Statute , leſt by negligence oz collyfion 
of the Garden, the heire within age map be pzejudfced, but therein the 
Pzocefle hall be at the Common Law, 


114- 


PP _— 


CAP. FI11L 


Lli autem qui pro iterata diſleiſina capti fuerint et de- 
tenti, non deliberentur, ſine ſpeciali przcepto Domini Re- 
Sis, et hoc per finem cum Domino Rege inde faciend' 
pro hujuſmodi tranſgreſsione ſua. Er fi compertum fuerir 
quod Vicecomes aliter cos deliberaverit\, propter hoc gravi- 
rer 


Cap. 8. Marlebridge. 


ter amercietur, et nihilominus illi qui per Vicecomitem 
ſine przcepro Domini Regis, fic deliberantur, pro ſuatranſ- 
greſs10ne graviter puniantur. Merton Cap. 3. Weſtminſt.z. 
Cap. 26. 


The Sfatute of Merton cap.z. as hath been ſaid, gave the Rediſſeiſin , an 
Poſt diſſeifin, the wozbs of which @tatate being, In priiona Domini Regis derine- 
antur, quouſque per Dominum Regem, vel aliquo alio modo deliberentur. 
Upon thcſe wo2ds, Vel aliquo alio modo deliberentur ; thep were del{vered by 
the Common Writ De homine replegiando, foz the liberty of a free:man ts ſo 
much favoured in Law, as there ts ever a benigne interpzetation made foz 
the benefit thercof. Now this Statute doth enact that they ſhall not be delt- 
bered fine ſpecial: przxcepto Domini Regis , that is, by the Kings Writ 
reciting the ſpectall matter, and foz a fine with the King therefoze to be 
made. And he that is attainted \na Redifſeiſin,+ in pziſon, this fine that this 
Act ſpeaketh of, as ſome have ſxtd, onght to be aſſefſed jn the Chancery, fo which 
end he muſt Have a Certiorari to remove the Reco2d thither, and out of the 
Chancerp to have his Writ to diſcharge him; fog Sine fpeciali przcepto Do- 
mini Regs, fs fntendable by UWrit (ſap they) in the Chancery, 

And therefoze if one be aftainted ina RediCeiſin, and is at large, the party 
map have a Certiorari fo remove the Recozd info the Court of Common 
Pleas, and by Capias out of that Court be map be taken ; and ſome doe hold, 
that this Court cannot aſſeſſe the fine, noz make the ſpectall TUrtt, 

But certain it is, if a man be attainted befoze the Sheriffe in a Redifſeffin, 
and taken in erecution, becanſe he cannot be delivered by this Act without a 
ſpeciall Commondement of the King, he map ſue a Certiorart to remove the 
Reco2d befoze the King in his Bench, in which Court after he hath made fine, 
he is thereupon to have a W?ztt fog his delivery, reciting the ſpectall matter, 
which ts the ſpeciall Commandement that this Ac ſpeaketh of, which appea- 
reth in the Regiſter, and F.N. B. 


C Pro iterata diſſieſina.] THis doth extendas 
ſin,As Redifleilin + 


C Ecfi compertum fuerir,&c.] what is, by way of inditment and 
conviction of the @herttfe, and ſo ft is of th? party, that pzocureth himlelfe to 
bee delivered in that manner alſo : But no Action can be grounded upon 
this Ac. 


well to the Poſt diſſei- 


_ 
—_— 


CAFE # 4 


IDE ſeis vero faciendis ad curiam Magnatum, vel ad 
curiam aliorum dominorum ipſarum curiarum, deczte- 
ro ſic obſervandum eſt, quod nullus qui per Chartam feof. 
facus eſt, diſtringatur de catero ad hujuſmodi ſeam facien- 
dam ad curiam Domini ſui, niſi per formam feoffamenti ſui 
ſpecialiter teneatur ad ſeam illam faciendam. His autem 
exceptis quorum anteceſſores, vel ipfimet, hujuſmodi ſeam 


facere conſueyerunt ante primam transfretationem prxdicti 
() 2 Domim 


& : * NC — — 


n5 


Merton cap. 5- 
Regiſt. 206. 


Mirror ca.s.4 3. 


Bracon lib.3. 


fo.154.F.N.8.66 


Dier 36 H.8. 
60,61. 


1i3H8.r 


18 H.$. ubi 


Regiſt, F.N.B. 
190. ' & 242.b. 


Reght. 176; 
F.N.B. 159. 


ſupra, 


Marlebridge. Cap. 9. 


Domini Regis Henrici in Britanniam, a tempore cujus tran: 
ferationis elapſi ſunt xxxix. anni & medietas unius anni ad 
ztempus quo hujuſmodi conſtitutiones fuerunt ſtaturz. Simi. 
liter nullus feoffatus 4 tempore conqueſtus fine Charta vel 
aliquo alio antiquo feoffamento diſtringatur ad hujulmodi 
ſeam faciendam, nifi ipſemet, vel anteceſſores ſui cam fa- 
cere conſueyerunt ante primam transfretationem pradictam:; 
Qui autem per Chartam pro certo ſervitio, veluti pro libe- 
ro ſervitio tot ſolidorum annuatim pro omni ſervitio ſol- 
yend' feoffati ſunt, ad huvjuſmodi ſeam, vel ad aliud, con- 
tra formam feoffamenti ſui, de cxtero non teneantur. Er 1 
hzrediras aliqua, de qua tantum unica ſe&ta debeatur , ad 
plures heredes participes culdem hzreditatis devolyatur, ille 
vero qui habet enitiam partem hzrediracis illivs , unicam 
facict team pro ſe & panicipibus ſuis, & alii participes ſui 
pro portione ſua, contribuant ad ſeam illam faciendam. Ec 
{i plures feoffari fuerint de hzreditate aliqua, de qua tamen 
unica ſea debeatur, dominus illius feodi unicam ſeRam in- 
de habeat, nec poſht de praxdifta hereditate nift unicam ſe- 
tam exigere, ſicut prius inde fieri conſuevir. Et ft feoffati 
warrantum, vel medium non habeant, qui mde eos acquie- 
tare debeat, tunc omnes 1lli feoffati, contribuant pro fortione 
ſua ad ſeam illam pro eis faciendam. Si autem contingar, 
quod Domini curiarum tenentes ſuos contra hanc conſtitutio- 
nem, pro hujuſmodi fea diſtringant, tunc ad querimo- 
niam tenentium illorum attachientur eorum Domini, quod 
ad curiam Regis veniant ad breyem diem, inde reſponſuri, 
& unicum inde habeant efſonium f1 fuerint in Regno, & 
incontinenter deliberentur conquerenti averia ſua, five alix 
diſtriftiones, hac occaſione fatz, & deliberatz, remaneant, 
donec placitum inde inter eos terminetur. Erſi Domini cu- 
riarum, qui hujuſmodi diſtrictiones fecerint, ad diem, ad 
quem attachiati fuerint, non venerint, vel diem per eſſonium 
11bi datum non obſervayerint, runc mandetur Vicecomiti, 
quod eos adalium diem venire faciat, ad quem diem fi non 
venerint, tunc manderur Vicecomiti, quod diſtringat eos per 
omnia catalla, quz habent in baliva ſua, ita quod Viceco« 
mes relpondeat Domino Regi de exitibus difti heredis, &: 
quod habcat corpora corum ad certum diem fibi prafigen- 
dum 


Cap. 9. <M arlebridge. vi 
dum coram Juſtitiariis. Ita quod f1 ad diem illum non ve- 
nerint, cat pars conquerens inde fine die, & averia ſua, five 
aliz diftrictiones hac occaſione factz , deliberata remaneant, 
donec ip{1 domini {etam illam recuperaverint per confidera- 
tionem curiz regis, & ceſſent interim hujuſmodi diſtrictio- 
nes, {alvo dominis curiarum jure {uo de lectis illis recuperan- 
dis in forma juris, cum inde loqui voluerint. 

Er cum domini curiarum inde venerint reſponſuri conque- 
rentibus de hujulmodi diftrictionibus, & ſuper hoc convm- 
cantur , tunc per con{1derationem curixz domini regis recupe- 
rent verſus iplos conquerentes dampna ſua que ſuſtinuerunt 
occafione diſtrictionis prxdictz. Simili autem modo {1 tenen- 
tes, poſt hanc conſtirutionem, ſubrrahunt dominis [teodo- 
rum] ſectas quas facere [debeant] & quas ante tempus prz- 
dictum transfrerationis, & hactenus facere conſueverunr, tunc 
per candem juſtitiam , & celeritatem quo ad dies prxhi- 
gend”, & diftrictiones adjudicand* , conſequantur domi- 
ni curiarum juſtitiam de ſectis illis perquirendis , una cum 
dampnis ſuis quemadmodum tenentes dampna ſua recupe- 
rarent. Et hoc ſcilicet de dampnis recuperandis , intelligatur 
de ſubtractionibus fibi factis, & non de ſubtractionibus fa- 
ctis pradeceſſoribvs ſuis. Veruntamen domini curiarum ver- 
ſus tenentes ſuos ſeifinam de hujuſmodi ſectis recuperare non 
poterunt per defaltam, ficut prius fieri conſuevit. De ſectis 
autem quz ante tempus ſupradictum ſubtract fuerunt, cur- 
rat Lex communis, ficut prius currere conſuevir. 


This Chapter hath nine bzanches, The firlk ts, 


EC De ſeCtis.] This is underffood of ſait (crvice fo Courts Baron, Regiſt. 176; 
Pundzeds, and the like, and not to ſat reall in reſpect of reftance, noz to ſaft F-N-3.159. 
to the mill, foz the wozds be, de ſetis fac? ad curiam, &c. 45 E.3.23. 


@ Nullus qui per canam feoffatus eſt, diſtringarur de cx- 
tero ad hujulmcd1 ſectam faciendam ad curiam domini ſui 
niſt per formam feoftamenti ſui ſpecialiter teneatur ad ſetam 


illam taciendam.] There is anotherclauſe in this Chapter concerning 

fyts matter, Qui aucem per cartam pro certo ſervitio, veluti pro libero ſervitio Mag, cart. e. 10; 
tot ſolidor” annuatim pro omnt ſervitio {olvend' feoffari ſunt ad hujuſmodi feftam, 

ve! adaliud, contra formam feoFamenti ſai , de cxtero non teneancur, 

At the Commen Law , befo2e the making of this Statute , if the Lo2d had 7x E.2, acc! ſur le- 
made a fcoffment by d&d - and reſerved ccrtatne ſervices, as foz example, fizc- 23.24 _ 
fealtie , and 2,9. rent, 62 2.6, rent cenerally, which had implped fealtfe; # 53-270" 205. 

l : »2.4VOW. 219, 
in thts cale ff the L020 hav diftreined fo2 homage, 02 ſat, 02 any other rent oz 3 E.3. 29,28. 
lervice, thenwas reſerves tn the dd, not onely the tenant and his ns” 22 E.z.18.þ. 
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 TgE.z.avow.122 


28 all.33. 

32 E.z.avow.114 
14H. 45. 

20 H.6.7. 

10 H.7.11- 

Dier 25 H. $8.51. 
F.N.B.163-d. 

* Fleral. 3. c.14- 
F.N.B. 162,163. 


Regiſt. 
F.N.B. 163. b. 


16 H.z3.ayow.243 


Regitſt. 
F.N.B.163.b. 


8 H.4- 6. 
12 H.7.15. 


46 H.3.avow.243 
11 E,z. ibid.1o0, 
39 E.z.13. 

27 E.3.92. 

4 E-3-avow.201. 
15 E.z. conkir.8. 
F.N.B. 163.g- 
P.10E.3.per 
Parning. 


F.N.B.163.f. 


I4 H.4 Fo 

22 H.6.50. 

30 H-6-7- 

10 H.7.11- 
F.N.B.163-c. 
Li. 4.t0.121, Bu- 
ſtards Caſe. 
Ihid.fo-Ir.Be- 
vils Caſe. 

..- --- 
nals Caſe. 

*Mag. Car. c.10. 

2. Branch. 


Li. 4.fo-11.Be- 
vils Caſe. 
Lib.g- fo. 34. 
Bucknals Cale. 


eM arlebridge. Cap.9. 
bis aſignes alſo, 02 any other tenant ofthe land might have rebutfed the Lozd, 
his heres, oz alſignes, by the ded, and this doth hold betwene partie and 
partie, pzivie and pzivie , pzivie and eſfranger, and effranger and efkranger. 
*But this Act giveth the tenant 02 his hefres a moze ſpedy remedy, foz hereby 
is given to the tenant againff the Lozd and his heires a Writ of concra formam 
feoffamenti, wherein fix things are wozthy of obſervation, 

1. When any Ac doth pzohibit any wzong oz vexation, though no acſion 
be particularly named in the Ac, pet the party grieved ſhall have an acton 
crounded pon this Statute, which fn this caſe is a pzohtbition to the Lozd 
o2 his Bailiffes , and reciteth thts Act, the fozme whereofyou may reade tn the 
Regiſter, and F.N.B. : 

Now where it may be objected, that fin Mich. 16. H. 3. repozted by F, cit.a- 
voſtrie, 243. that upon a confirmation a Writ of contra formam feoffamenti 
dotb lie, and by that book it ſhould ſeme , that a Writ of contra formam feofta- 
ment1 did lie at the Common Law befoze this ſtatute, which was made in 52 
H. 3. To this it is anſwered, that the ſaid caſe is miſ-pzinted, fo2 where it is 
Mich.16. H.3. it ſhould be 56 H. 3. when the Caſe was ſo reſolved, and in 
which Terme, viz. the 16, dap of Novemb. Hen. 3. died, ſo as that optnion 
was after our Statnte : and that the Writ was given by this Statnte, the 
Writ (as hath ben ſaid) doth recite if. And where in this clauſe the Statute 
ſafth ( diftringatur ) all this Chapter is to be underſt@d of ſuit ſervice, be- 
cauſe foz ſait reall no diſtreſſe can be taken , but foz the amerciament in de- 
fault thereof. | 

2. Where the Sfafufe ſaith, contra formam feoffamenti, pet if the L020 
confirme the eſtate of the Tenant to hold by cerfaine ſervices,upon this con- 
firmaffon he thall have a contra formam feoffamenti, foz that if ts within one 
and the ſame reaſon. 

3e Pro cerrto ſervitio. Upon theſe wozds if one give land in frankalmoſgne, 
02 in frank-mariage, he cannot have a CUrit of contra formam feoffamenti, 
becauſe there is no certaine ſervice contained in the feoffment oz gift, and there 
foze ont of this Act, but he map rebut. 

4+ Jfthe Lo2d viſtreineefther foz ſaif, o2 foz anp other ſervice, oz renf nof 
contained in the ded, the tenant ſhall have this Writ of contra formam feofta- 
menti,foz the wozps of this Act be,ad hujuſmod: etam,vel ad aliud,&c. 

5. The Statute ſaith, contra formam feoftamenti ; hereupon expoſition hath 
been made, that this Writ lpeth onely betwene pzivies, viz. by the tenant and 


bis beires,againft the Lozd and his hefres, foz they be included in pzivitie of 


the feoffment, but ſo are not the affignes on either ſide. 
: If the feoffment be without ded, the feoffee is dziven to his Writ of Ne in- 
jutte VeXes. 


C Hiis autem exceptis quorum anteceſlores vel ipſi hujuſ- 
modi ſectam facere conſueverunt ante primam transfretati- 


onem prxdicti domini regis Henrici in Britanniam , &c. ] 
Zhe Law doth ever favour poſſeſſion as an argument ofright, and doth incline 
rather to long poſſeſſion without ſhewing any ded,then to an ancient ded with 
out poſſeſſion ; and therefoze this Act doth except long poſſeCion : but in reſpect 
of the great troubles that did ariſe in this Realm after the cancellatfon,which 
H. 3. made of the Charters of Magna Charra, and Charta de Forefta fn the 11. 
peare of his raigne , this Ac doth give relicfe againft any ſetſin fince his firſt 
going over info Britaine, which was in the 1 4. yeare of bis raigne, but the 
ſefſin befoze that time, when the times were regular and peaceable, this AQ 
dokh cxcept. | 
How, and in what manner ſcifins by incroachments ſhall be avoided, pou 
map reade in Bevills Taſe, in Bucknalls Caſe, ubi ſupra, and in the firft part of 


the Inſtitutes, ſeR. . 
C Similiter - 


Cap. 9. MM arlebridpe. 


C Similiter nullus feoffarus 3 tempore conqueſtus ſine 
carta vel aliquo alia antiquo feoffamento diſtringatur ad hu- 
juſmodi ſeam faciend', niſi ipſemet ſeu antecefſores ſui eam 


facere conſueyerunt ante primam transfretationem prxdictam. 
Perehe beginneth with fooffments without ded; in the nert baanch with feoffs 
ments by d&@d, wherein is to be obſerved the great antiquity of feoffments by 
ded o2 without d&d of ancient time befoze the Conquett. 

Secondly, the reaſon in thoſe troubleſome times, ſince the firſt going over of 
' the King (as hath ben ſaſd) is not allowed of, but a ſeifin is required befoze 
that time, when times were regular and peaceable, 


C Qui autem per cartam pra certo lervitio, &c.] his byanch 4.Zranch, 
is repeated befoze, and coupled with the firft, being both to one effec. 
| C Er f1 hxreditas aliqua,8&c.] Foz parceners, ſ& the firfſf part 5. Branch. 
of the Inſtitutes, ſe&. 241. 8 le Cultumier de Norm cap. 30. fol. 46. tenure per 
parage, 1. per coparcenarie, & Cap. 36. fo. 55. 

C Ille qu1 habet entllam partem. ] Thisis to be nnderfood af- 24 E:3: 34,73- 
fer partition, foz befoze that the cldeft hath not eniciam panem , and therefoze x 4 H.z.Scar.de 
befoze partition this Ad extends not fo it,and befoze partition there can be no Hibernia. 
confribution, as hereafter ſhall be ſaſd, bat in theKings caſe all the coparces V<* 2ag- Char: 
ners ſhall doe ſait as well after partitfon as befoze, and ſo ſhall their ſeve- '2"** 
rall feoffes, foz this Ac extendeth not to the King, fo2 the wozds be, ad cu- F-N-B2 59: 
rian magnanum,s6cc. 

If theglveſt aftex partitfon wtll not doe the ſaif, fn the caſe of a commog 
perſon the Lo2d may diftreine the other parceners, as well as the eldeſt foz the 
ſaft , and the other parceners may have upon this Ud a Writ againf the el- 
deft to compell her to doe the ſnft ,and if the elde@ doth the ſatf, and the reſidue Reeit. r7,, 
refuſe to contribute to her charge, the ſhathave upon this Ac a Writ De contri- F-N.-B.»60. 
butione facienda fo compell them to contribute. 

C Qui habet eniriam.] giv yet this Act exfendeth fo the feoff& of F.N.B. r59. 
him that hath enitiampartem , and ſo it is of the tenaut by the curteſce. | 

Note, a woman map be a fre ſuiter tothe Tourts'of the Lo2d , hut though 
it be generally ſaid , that the fre ſaiters be Judges in theſe Courts, it is in- 
tendedofmen , and nof of women. | 

C Ecſiplures feoffari fuerint de hzreditate aliqua de qua 6.Braxch. 


unica ſefta debeatur , dominus unicam ſecram habear.] gyis 


ts fo be underſtod,ctther when the tenant holdeth by fatt,and enfeoffeth others 
feverallp, ene of one part, and another.of another part, ec. in cerfaine; there 
the Lo2p {hall have but one ſaif , and he that noth the (uit Hall o'r a Writ 
De contributione facienda agatuft the others: o2 Where the tenant that holde 

by one faif {nfeoffeth many jopntly, thep ſhall make but one ſuit ; as thepſha 

deliver but one hawke,oz other intire ſervice ; gnp if one of thean doth the ſui, 
be ſhall not habe a Writ De contriburione facienda by this Ac, foz when the 
poſſeCfon fs fndibfded, and fntfre, there can be no contribution ; but if one of the 
joynt feoffzs make a feoffment infe , the feoff& hall doe a ſeverall ſuit, and 
the reff of the jopnt feoff&s ſhall doe buf one. And fone of the ſeverall feoffes 
doth the ſaif , if the other feoff&s be diffrained foz the ſuit , they ſhall have 
a Writ againſt the Lozvto-diſcharge them of the ſgit , whereinit ts to be no- 
ted, (as befoze bath bene obſerved) what actions are groynded upon this and 
other the tike Statutes, though no mention be made of them in the As, all 
which appeare in the Regiſter. at 


I77s 


I77. 
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3.Branch, 
Fler. li. 2,cap.60. 


F.N.B. I5g9. 
Regiſt. 174,176, 


Li.6.fo. 1. 


Bruertons Caſe. 
F.-N.B-162-d. 


Bruertons caſe 


ubi ſup- 


Regiſt.174, 176, 


120 


4®E.x.5. 34afl. 


Marlebridge.  Cap.o, 


Jfparcell of the land holden by ſuit come fo the hands of the Lo2d,all the ſuit 


5- 24E-3-73- {s gone, foz he neither can receſve.noz make contribation, 


Bruertons C 


abi ſupra. 


7. Branch. 


C Et {i feoffati illi warrantum,vel medium non habeant.] 


That is to ſay, if they have neither one to warrant by ſpecfall graunt, noz any 
rn meſes by —_ whichonght to acquit them, runc omnes illi ſeoffari pro potione 
1. Part ofthe fia contribuant &c, This clauſe fs to be underſfood of ſeverall tenants, as bath 
Inftic. ſet-142 hg&n ſaid befoze : And no p2ovifion is made by this Act concerning contribution, 


$.Braxch. 


JE.4.14. 9 H:7. 


13 H.7.15. 


9, Branch, 


Mirror,c. 1.4.16, 
F.N.B.160. c. 
Mag. Carrt.c. 35. 
& hic ca. I8.24- 


8 Hu.1s. 
12 H.7.15. 


where the parties are p2ovided foz by graunt oz fenure. 


C Si autem contingat quod domini,&c.] Here is aremey 
given tothe tenant againſt the Lozd, if he ditraine contrary to this Statute, 


C Donec domini ſetzam ſuam recuperaverint , &c. ] 
Nota, the ſait that fs paſf cannot be recovered, but damages foz the ſame. 
C Simili autem modo fi tenentes poſt hanc conftitutio- 


nem ſubtrahant , &Cc.] Yereis remedy given to the Lozd againft his 
tenant that (hall withvdzaw his ſuit. 


C Currat lex communis.) && befoze, Cap. 7. 


CUP. x 


\ E Tournis Vicec' proviſum = "on neceſle non habeane 
D ibi venire Archiepiſcopi , Epiſcopi , Abbates, Priores, 
Comites , Barones, nec aliqui viri _ » ſeu mulieres, 
niſi corum przſentia ob aliquam cauſam ſpecialiter exiga- 
eur, ſed teneatur Tournus, ficut tremporibus prxdeceſſorum 
domini Regis teneri conſuevit. Er qui in [ diverſis] hund' 
habeant tenementa, non habeant neceſſe ad hujuſmodi Tour- 
nos venire, niſi in balivis ubi fuerint converſantes. Er te- 
neantur Tourni ſecundum formam Magnz Chartz , & fi- 
cut temporibus Regum Richardi & Johannis teneri conſue- 
verunt. Vide Mag.Char.cap.z5. 


C De Tournis Vicecomitis proviſum eſt quod neceſſe 
non habent ibi venire Archiepiſcopi , Epiſcopi , Abbares , 
Priores, Comites, Barones , nec aliqui viri religioſi , ſeu 
Mulieres, niſi corum preſentia ob aliquam cauſam ſpecia- 
liter exigatur.) 


This is the firſt bzanch of this Chapter. 

Befoze the making of this Statute , the @heriffe fn his Tourne, and the 
Lo2ds of Leets did uſe fo amerce Archbiſhops, Wiſhops , P3zio2s, Earles, 
Barons, religious men, and women, if thep came not to the Tournes, oz fo 
the Lets of others, becauſe foz ſaft reall no diffrefſe can be taken , but foz 
the amerciaments foz default of ſuit , which this Ac doth remedy ; fo2 now, 


ſ>ing it is hereby pzovided that the perſons above named ſhall not nev 
to 
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fo-come to Tournes, xc, therefoze -foz their not comming they cannot be tA 
amercted. | | . "IP Ch R 

* Firſt, heare what the Mirror ſaſth of this matfer : Abnſion' eft de fiffet Mirror cap.5-$1 
aſcun deins le Realme ouſter 40. jours, que il ſoit del age de xiy, ans, inſuis An- 

glois ou Alien, fil ne ſoit jure al Roy per ſerementdel fealti & pleviſe,” & im. de+ 

cenne ; Abuſion eſt que Clerks & tems ſont exemprde faire al Roy le dit ſere- 

ment, de ficome le Roy prent lour homage; & lour 'fealry pur terre. ; 

Now this oath {s well expzefed in Britton, Voillons nous que treſtouts cenx. ,, .. _. Ga 
de xif- ans, deſouth nous facent le ſerement que 11z ferr* foiall & loiall, 8 que r.iþ.7.fo. Cal- 
1]z ne ſerr felons neaux felonies afſentants. NT | vins calc. 

And ftis wozthp of- obſervation, that by the Common Law, : Parſons of 
Churches, that hav Curam animarum, the better to perfozme thefr function; 
were not compellable to come to Tournes, oz Lets ; and if they were df- | 
ftrained/to come thither, they might have a Writ; Cum ſecundum conſueru- Regiſt. t7 5,176. 
dinem Regni noſtri perſonz Ecclefiaſtice ratione rerrarum 8& tenemient6rurmn F-N-B:160. .* 
ſnorum Ecclefiis ſuis annexorum ad veniend ad viſum franc' pleg'in Cut noftra, vel 
aliorum quorumcunque,&c. Whereby it appearcth that this Writ fs groun- 
ded upon the Common Law, being the generall cuſfome of the Realme ; But 
other Clerks ( that be no Parſons of Churches with Cure ) under which 
name all Cccleſiaſticall Parſons regular and ſecular :are contained, if they be 
diſfratned to come toTourne oz Leet, they ſhall have a Wrff reciting this Sta» 
tate to be diſcharged thereof, Which Writ beginneth, Cum de communi 
confilio proviſum fit quod virt religioſi zon habeant neceſſe venire ad Tournum Regiſt.ubi ſupra. 
Vicecom, &c. Fn; WET 

So likewiſe women ſhall have the like Writ, Cum de communi confi Regiſt-ubi ſupra. 
lio, &c. Proviſum fit- quod mulieres non habeant necefſe venire' ad Tour- F:;N-b: 25: 


3 H.s.tit.ulagar, 
Num, Cc, Statham, 


And is fs a rule of Law, that whenſoever aWrit doth recite a Statute, 
there the Statute doth introduce anew. aw... - x1 

Now albeit the aboveſatd perſons be exempfedFom their perſomall comming 
to the Zotrn and Let, and many other perfofis' never twke the ſaid oath 
of Allegtance, pet are all Subjects of what quality, p2ofeUion, oz ſex ſoever, 
as firmly bounden to their allegiance, as if thep had taken the oath; becaaſe 
if is wzitten by the finger of the Law in everp one of their hearts, and the 
taking of the cozpozall oath, is but an ontward declaration” of thoſame. - 

Jn the Chapter next befoze, pzoviſion was made foz doing of ſuite ſer 
vice, now in this Chapter a Law is made concerning ſaite reall, by reafon 


of reftancte, 


U De Tournis Vicecom'”.] his Tourne of the Sheriffe is \,,. ©... 
Curia Vicecom' Franc! plegi (as it hath ben ſatd) and therefoze this Ac exteg- c.,  F-N-B. 159. 
deth to all Lets and Utewes 'of Frankpledge, of all other 'Lozdsi and 69, 161. Reguit. 
perſons, wy 4 . 175,176. 

C Neceſſe non habeant.] grhat is , they are nof compellable to 
come; but left tatheir owne liberty, Nifi eorum przſentia ob. aliquam cauſam 
opecialiter exigatur, as tobe a witnefle oz the like. TE 


C Nec aliqui viri religioſi.] Religioi in the p2oper ſenſe -are taken $ee the 5rd pare 
fo2 thoſe that be regulars ; but Eccleftaſticall perſons; that be ſeculars are alſo of che Inſtiruces. 
within this A, and that doth notablp appeare by a Wrif in the Regiſter, {8-:33- 

Cum perſonz Ecclefiaſticx non habeanc neceſle venire ad Tournum Vicecorn, vel 

ad vitum franci plegit, &c, juxta formam proviſionis de communi confilio 

Regru noſtri in confimili cafupro-viris religiohs fatz, 8c. Wheroby it appea- 

reth, that Eccleſiaſticall perſons ſegular , are fnconſimili caſa with them that 12 confimili caſu. 
be Religioſi, and conſequently within this A, 


R 


C Sed 


122 Marlebridve. Cap. n. 


Mag.Chartc.25 MC Sed teneatur Tournus ſficut in Temporibus prxdecefſo- 
rum Domini Regis teneri conſueverunt, & teneantur Tourni 
ſecundum formam Magnz Chartz, & ficut temporibus 


Regis Richardi 8& Johannis tener! conſueverunt.] 3n this 

52, peare of H.3. ſo long it was bp effluxion of time fince the raigne of H.z. 

mentioned in Magna Charra, that this Ac had juſf cauſe to have reference to the 
' timesof R.1. and King John, | 


C Ec qui in diverſis Hundredis habeant tenementa, non 
habeant necefle ad hujuſmodi Tournos venire nift in bali- 


-1».1wo, Vis ubi fucrint converſantes.] tyere Hundredum ts taken Pro vim 

Mag:Chart-c.z5+ franci legit: fo as theſenle ts, that he which hath Tenements in the Tourn, 
and fn ſome other view of frankpledge of ſome other Lo3d, 02 in divers views 
of fcankpledge, he ſhall not n&d to come to any other but where he is con- 
derſanf, and Pundzeds here are named, becauſe Sheriffes (as hath be&n ſaid) 
kept their Tonurnes in every Hundzed. 


C Ad hujuſmodi Tournos.] Here Tournus tis taken nof onelp foz 


ne Kings view oÞ®frankpledge, buf foz the views of frankpledge of other 
0230s. 


C In balivis.] Here Baliva is taken foz the Tourn oz Lete where 
he is converſant. 

Af a man hath a houſe within two Lets, he ſhall be taken to be conver- 
fanf where his bed is, fo; in that part of the houſe he is moſt converſant, and 
bere converſant ſhall be taken foz moſt converſant, 

23 H.6ol.g. Jf a man hath a houſe and famJp in two Þundzeds, ſo as he is fy Law 

19 H.6-fol.1.a, C£onverſant oz commozant in both Hundzevs, yet he ſhall doe his ſuite to ths 
Tourne oz Lete where his perſon is commozant. 

Mag-Charrt.c.35- Laffly,ifanp man be grieved in any thing contrary to the purview of this 

& — Statute, he ſhall have an Actiongrounded upon this Statfate (as often in other 

neE1291274 caſes hath b@n obſerved) foz his remedy,and reltef therein, which actions appear 

36 E.3.cap. in the Regilfter, 


— ——— 


\* + NES © 


Cn —— 


CaP-8. Stat. 2+ 
Britton fol. 2. 
Flera li.2-ca.60, 


W.1.ca.8. 1 E.3, | 2 es mas eſt etiam , quod nec in Itinere Juſtic, nec 


in Comitat', in Hundred*, nec in Curia Baron” de cztero 
capientur fines ab aliquibus pro pulchre placitand', neque 
[pro co] quod non occaſionentur. Et ſciendum eſt, quod 
per iſtam conſtitutionem non tolluntur fines certi, ſeu pre- 
{tationes arrentatx 1 tempore quo Dominus Rex primum 
transfretavit in Britanniam uſque nunc. 


Befo2e the making of this Statute, Juffices in Ey2e, the @nifo2s in the 
Conrts of the County, Pandzed, and Conrt Baron did uſe to ſet fines 
at their pleaſare upon the Defendant oz Plaintife, Tenant oz Demanvant, 
and nof upon the Councell learned foz vicious pleading ; and the reaſon 
thereof was, foz that it was in delay of Juſtice, and ſo a contempt to | 
the 


Cap. 12. Marlebridge. 

the Conrf, and then he had leave fo amendif, and to make if perfect, which 

is called Beaupleder. This Ad conſifteth upon two bzanches: By the firlt all 

fines incertain foz victons pleading, and foz amendment thereof, are whollp 

taken awap. = 
By Wo fines certain foz bicious pleading, and amendment thereof 

afſeſſed fince the firſt gong of H.3. into Britain, which was in the 14. peare 


. 


of his raigne, are not taken away by this Statute, 


C Pro pulchre placitando.] yn trath it was, as hath bn ſato, 
as well in reſpec ofthe victous pleading, as of the faire pleading by wap of 
amendment, | 

This extended fo pleadings, and nof unfo Comnts, and pleints, neſther 
doth it extend to the Kings higher Conrts of Juſtice, but to theſe foure 
here named, foz in the higher Courts there were fatre and godpleadings ; 
whereof the Englilh Poet (ſpeaking of the Serjant-at Law) ſaith, 

Thereto he could indite and make a thing, 
There was no wight could pinch at his writing, 


C Neque pro co quod non occaſionentur.] gyat is, that 
foz that cauſe they ſhould not be occaſioned oz fronbled. 

Jf any man be grieved contrary fo the purview of this @tatute, he map 
bavean Action in nature of a pzohibition upon thts Statate, 


C Non tolluntur fines certi.] gnv the reaſon of this was; foz 
that fines certafne grew by conſent, and therefoze this Ac toke them not 
 awap, foy Omnis conſenſus tollit errorem, and J have ſens and doe know 
in divers Court Barons, Ec- fines certaine foz Beaupleder patd to this 


dap. 


PR — 
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CAP. X1k 


N placito vero dotis, quod dicitur unde nihil haber,den- 
= de cxrero —_— dies per annum ad minus, & plu- 
res fi commode fieri poterit, ita quod habeant quinque vel 
ſex dies ad minus per annum. In aſsiſis [autem] ultimz prex- 
ſenarionis, & in placiro Quare impedir de Ecclefiis vacan- 
tibus, dentur dies de quinden' in quinder', vel detribus ſepti- 
manis in tres ſeptimanas, prout locus fuerit propinquus, vel 
remotus. Ec in placito Quare impedit, 11 ad primum diem 
ad quem ſummonicus fuerit, non venerit, nec eflonium mi- 
ſerit impeditor, tunc artachierur ad alium diem, quo die ſi 
non venerit, nec 'eflonium milſcrit , diſtringatur per mag- 
nam diſtrictionem ſuperius datam. Ec {1 tunc non venerit, 
per ejus defalram ſcribatur Epiſcopo illius loci quod recla- 
matio impeditoris illa vice conquerenti non obſiſtar, ſalvo 
| impeditori alias jure ſuo, cum inde loqui voluerit. F_ 
R 2 eX 
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Chaucer. 


Regiſt.159. 
F.N.B. 270. 
13 E.1. Arrach- 
ment $., 


VidegiH.z. 
Dies Communes 
in Banco, in pla- 
cito dotis. 


"124. Maovlebridge. Cap.12, 
lex de 3ttachiamentis faciendis in omnibus brevibus ubi at- 
tachiamenta jacent de cxtero (quoad diſtrictiones faciendas) 
firmiter obſervetur : ita tamen quod ſecundum attachiamen- 
tum fiat per meliores plegios, & poſtmodum ultima ditri- 
io. [Vide Artic ſuper Chartas cap. 15.] 


.. The miſchiefo befoze this Act was, That in a Wrif of Dower, Unde ni- 
hil haber, there were dapes of common retourn, as fn other reall actions; 
-whbich was milchievons to the woman, in reſpec of the long delay, ſhe clat- 
ming but an eftate foz her life, which miſchiefe this Statute, as by the letter 
thereof appeareth, doth remedy, 

And this Dtntute in favony of Dower is alſo extended againff the Uvu- 
c<&, foz this Act ſaith , In placiro dotis, and the Uonchee is in Placito 
dotis. | 


32 M.3.cap.ar. ? * C Unde nibil habet.] This Ac extends not fo a Writ of Right 
of Dower, but the Statate of 3z H.8.extends tot, neither doth this At ex- 
fend fo a Writ of Power ad hoſtuum Eccleſiz, oz ex aſſenſa Patris, unlefe 
* it be Unde nihil haber; but the ſaiv Aa of 32H. 8. extends to every Writ 
of Dower. 
nh 94 _ cla Aſiſisultime preſentar' & in placito Quare impedir.] 
e8E.2, jour 19- This Ac extendeth not to a Writ of Quare non admiſir, noz to an Incum. 
bravic» bat--onely to the Afſiſe of Darrein preſentment, and Quare impedir, 
and the reaſon thereof is, foz feare of the laps. 


is. « Dentur dies de quindena in quinden'.] wp agent of 
parties a longer day may be given then is pzeſcribed by this Ac, but that 
aſſent muſt be entred of Kecozd. | 

44 E.3-5- And ft is to be obſerved, That by the Common Law great delapes bee 

39 H-6.42- diſallowed in foure kindes of Actions, viz. fn all Writs of Dower, Quare 

Artic. ſuper impedit, Afiſe of Darrein preſemment, and Afiſe of Novel diſſeifin, and 

Charras.c3P-I5* yyerefoze no paotection- ſhall be allowed, oz efloine de ſervitio Regis ſhall be 
caft in of them, T 


- © In'placito Quare impedit fi ad primum diem ad quem 


A ocs, fummonitus fuerit non venerit, &c.] At the Common Law in a 


c.16. Brir.233. Quare impedir, the Pzocos was fammons, attachment, and diſtreſte infinite, 

11 H-6-4. which was: miſchitevons tu reſpec of the laps, now it is pzovided ther if he 
appsare not at the gramd diffreſſe, judgement ſhall be given foz the Plaih- 
kife, and a Writ to the Biſhop awarded, 


14E-3. Defaule A Summonitus fueric.] Put the caſe that upon the ſummons, the 
__y : H-6.445- Wefendant ts retouned nihil, and at the attachment and diftrefſe, nihil alſo, 
Libs uM this cale is out of the Lefter of the Stafate, foz tbe Defendant was never 
” Regula, evengy po ch but it is laid, * That when there be two miſchiefes at the Con 
k mon La - f the lefler is p20vided fog by expzefſe wo2ds, the greater ſhall be 

included Withtrr the ſame remedy ; Mhis caſe when nihil is returned is the 

greater mtifehtefe, foz he by his default thall loſe nothing, but in the caſe p2v- 


vided, the Defendant by his defautt ſhall loſe iMues,- and the Law inte 
that he will xather appenre then loſe (ſues. y mT 
7 E.3.4. \ A Quare impedit is bzought agatif# two, uport the viſfreffe one doth ap: 
peare, and the other makes default ; in 7 E.3. it was refolved that the Þlatntife 
thould not pzeſently bave-a Writ to the 


Biſhop againſt yim that makes default, 
| fog 


Cap. 12. eM arlebridpge. 125 
ko2 that it might be, that the other that appeares ſhall have againſf the Þlain- 
fife a Writ to the Wic<oþ ; and it was there ſafd,that it was not reaſonable, that 
upon one oziginall the Pldinkife Sul have on? Welt to the Biſhop foz him, 
and ahother againft him ; but this notwithKanding the Plaintife by this Ac 
vught to have againſt m that makes default a Writ to the wiſhop ; and fits |. _ 9.6; 
not agatnſf reaſon, if the other Defzyvant can barre the Plaintife, foz himfto x.x 3.;54. 
havea Writ to the Br<vp agatnit the Platatife by the Comihon La 13E. 3. bre al 


ſo b# the later Bokes, amd common experiente at this day. | my Sy ons 21, 
H.452.10 H.6.4 


« Tunc attachietur ad alium diem; quo die f1 non vene. videtice.s.4:4 


Glany.li.1.c.10, 


rit nec eſſonium miſerit.] Egerms 63 Exonittit ts derived of the 11,&c.BraR.l.5. 
Frenchverb Eſſonict, oz Exonier, which ſignifleth to excuſe, ſo 35 an TCoine 0.33433 5,8. 
in legall underſtanding ts an excuſe of a default by reaſon of forhe impediment, Bric. cap«r22, 
oz diffatbaince;4 is as weltfo7 the Plaintife as the Deferidant,and ts all one wit _ &c. Fleta 
that whicy the Civilians call Excuſatio, * Df Efotnes, there have ben (as we \, ra 
reade in our Bokes) five kindes, viz. 1, De fervitio Regis. 2» In terram De Efſoines, & 
anftam., 3. Ultra tnire. 4. De malo Lei, itt our olv Bukes calttev Efs- cap.5. 5 r. 
nium de reſiahtifa.. 5. Et de tmalo venietdi, and this laſt is the conmon *27H 5.1.26 H.6 

Elſdine, whicy-is intended tn this Ag; | | rag 
' JnaQuare impedit, 63 Darrein preſerxment, an Effoine de ſervicele Roy, Egoi,e 195. hos 
ad tetram {antam oz ultra mare [peth hot f63 dotbf of the laps, buf a cominof; W.2. cap.17. 
Eſfſoine lieth, and of © Cones the Mirror ſa(d well, Abnſion eft que fanx cauſes Mirror ubi ſupra 
de Eſloines ſont reſceivable de cy que droit ne allowe fauxime in nul caſe, & | 
abufion eft dallowet Effoinein perforet Aion ; Foz the fame Authsz treating Mirror ubi ſupra 
De Articles per viels Roys: ordein, fatth, Orders fueronc Effoines im mit 
ARions, & realls, & ne m perſonels; And J' finde not in Glanvill any Cf- 
foines, buf in reall and miff Actos, bit detoze the inaking of this Ac, 
EſNoines were allowed in perſonall Acfotis. =. 

Non jacet Efſonium, quia ſummonitio teſtificara non eſt, vel pars non atta- Vide 12 E:2.Star, 


chiator, 60 quod Vicecomes mandavig quod nor eſt -inventus. deefioniocalim 
« Per <cjus defalram feribarur Epiſcopo quod recla- ©79934H6.28 
2 H.4.1.b. 


matio impeditoris illa vice conquerenti non. obſiſtar.] 22 H.s.45. 
Upon theſe wo2ds of this Act the Plaintite hall have a Writ to the Biſhop Togo 
without making of any title. COS MITy 
The @tatete faith only, Scribatur Fpilcopo, and pet the Plaintife ſhall have , 14... ..p. .-- 
both a Writ to the 1Biſhop-and beſides a Writ fo enquire of damages; if the 7. ;; E.;.13. 
Wiſhop be out of the Kealme, a Writ fo the Biſhop may be awarded to his 
Uicar generall, foz hc is in place of the Biſhop. | 
Jf the Defendant appeare at the grand diſtreſſe, and fake a day bpprece ,, x.;. bc a} 
partium, and after make default, no Writ ſhall beawarded fo the Biſhop, Evelque 1g. 
fo2 this caſe- fn refpect of yis appearance is ont of the Statate,' but anew df- 
firefſe ſhall be awarded, = 


C Conquerenti.] The King ſhall take the benefit of this Statute, - 24 5.3. 


C Fadem lex de attachiamentis,&c.] This is the-laſt clauſe of 
this Chapter, and ts to be mderſiod accopding to tho letter, and nevethnot 
any erpoſitton, | 
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Dier 5 Eli. 224. 
15 Eliz.324. 


2 R.a.Eflo. 159. 


23 I E. 4-74, 78. 


19 E.-3.cfloine 21 
19 H.6.51. 


25 E.3.8. 


2 E.4-19, 


20 E. 3. Ello 30. 
22 Ecg.4 7. 
2R.z.ciloine 159 
14H. 6-1- 
Dier,5 Eliz. 224. 
15 Elz. 324. 


, eMarlebridge. Cap.1z, 


CHP: AXITL 
T ſciendum eſt [quod] poſtquam aliquis polueric ſe in 


inquiſitionem aliquam, quz emerlerit, vel emergere 
poterit in hujuſmodi brevibus , non habebir nit unicum el- 
ſonium , vel unicam defaltam , ita quod 11 ad diem fſ1bi da- 
cum per eſſonium ſuum non venerit, aut ſecundo die defal- 
tam fecerit, runc inquiſitio illa per <us defaltam capiacur , 
ſecundum inquiſitionem illam ad judicium procedatur. Si 
vero inquiſitio illa capta fuerit in comitatu coram Vicecom' 
vel Coronatore, ad Juſticiarios domini Regis ad certum 
diem eſt remittend', Er fi pars rea non venerit ad diem 
illum, tunc propter defaltam ipſius aſsignetur- & alius dies, 
ſecundum diſcretionem Juſticiariorum , & mandetur Vice- 
comiti , quod ad diem illum faciat cum venire ad audien- 
dum judicium (> velit) ſecundum inquiſitionem illam. Ad 
quem diem {1 non venerit, propter defaltam ſuam proce- 
datur ad judicium. Eodem modo fiat, ft non veniat ad diem 
libi datum per effonium ſuum. | 


The mifchtefe befoze this Sfatnfe was foz the great velap that might 
come to the plaintife in anp perſonall action. 


T In inquiſitionem aliquam.) That is, when ifnets joyned, 

and the defendant ponir ſe ſuper patriam , & przdi& querens fimiliter, 
This Statate extendeth not to a demurrer fn Law. 

" Jn an action of debt un cuſtome de London fuic alledge & denie per lep!: 
This iCae (hall not be tryed by Jnqueft , bat by the certificate of the ÞPatoz 
by the mouth ofthe Recozder, Proces iſſuiſt al Maior a certifier a quel jour k 
def. pria deſire efloine,, and was eſſoined by the opinion of the whole Court, foz 
this trpall was not per pacriam, 


q Niſt unicum effonium.] ere efſonium is faken foz a common 
efſoine , and extendeth not to the eſſotne de ſervicio regis, &c. 

This is to be underffod where an effoine doth lte , foz this Ac reffrat- 
neth delaies, andgiveth nof any, where none was befsze, And therefoze af: 
ter ine fna ſcire fac*', the defendant ſhall not be efſoined , becauſe no_eCofne 
lycth fn that caſe, & fic de mi ibus. 

- But if there be divers tenants in a przcipe , 03 divers defendants in a per- 
ſonall action , albeſf in Law thep be but one tenant , oz one defendant , pet 
each of them hall have one efſoine ; and ſo hath this Act ben expounded. 


qo Vel unicam defaltam : &c.] Upon conſideration of fhcſe 
wozds, and of theſe wozds ſubſequent > rune inquiſitio illa per defalram ca- 
piatur , two concluſions are collected. 1, That this A extendeth to the de- 
fendanft, andnot to the plaintife, becauſe the defenzant maketh default, and on 


the plaintifes fide if is called a Non-ſuft ; alſo the enqueſt (s awarded by _ = 
auif 


D 


* 


Cap. 14. 


 eMarkebridge. 


ye——_ 


De chartis vero exemptionis & libertatis , &c:] Heres 
by it appeareth that this A is in affirmance of the Common Law, foz every 
Charter of any Franchiſe oz liberty whatſoever , by reaſon whereaf there 
ſhould be a fafler of Juſtice , fs void and of none effec in Law, as in the caſe 
of conuſans, and this caſe of exemption. 
In this Ac thers be foure examples ſet downe, viz. the grand Aſſife in the 
Writ of Right, fn the Writ of Rationabilibus divifis, bere called in perambulati- 
onibus, fn D&ds where witneſſes be named, and in Attaints, | 


CAP. XIV. 


E chartis vero exemptionis, & libertatis , ne ponantuix W.z.cap.z8. 
impetrantes in aſsifis, juratis , vel recognitionibus ali- IF 
quibus : Proviſum eſt, quod i adeo neceffarium fic eorum 
juramentum., quod fine eis juſtitia exhiberi non poterit (ve- 
luti in magnis aſsifis, & in perambulationibus, & in chartis 
vel ſcriptis conventionum , uti fuerunt teſtes nominari , aut 
in attin&is , vel aliis conſ1milibus) jurar” cogantur , falya 
ſibi alias libertate, & exemprtione ſua predicta. 


C_Rationabilibus diviſis.] 


Magna afiiſa inter Priorem de Tynemuwe petentem , & Simone de 
Raceſtre tenentem, de eo quod idens Simon permittet rationabiles divifas » 
fiert inter terras ipſius Priorts in Weiham , & terras ipſins Sinmonts i# 
Ruceſtre , ſicut eſſe debet &+ ſolet. Et unde idem Simon qui tenens eff po- 
ſuit (e in magnam aſaſamillaws, & » wg recogn' fieri, uri ipſe m4jus 
, & quinaecim acrs more,. cum pertin 
in Ruceſtre * per metas & diviſas ſubſcriptas, ſcil. incipiendo apud altam 
viam que extendit ſe ultra Swalnſpotleche, & by deſcendendo per Smwaln- 
otleche verſus Auſtrum uſqg, Ryſdenburne , ubi | 
ne conjungzunt , & ſic aſcendendo in Ryſdenburne verſus Boream uſque 
Aldemylumway , & ſic adhuc per Ryſdenburne verſus Boream uſque le 
Redeford, ubi alta via tranſit verſus nowum Caſtrum ſuper Tynam ſicut 
illas tenet , An predittus Prior per metas & aiviſas ſubſcriptas , vis 
rncipiendo apud Redeford , & ſic per altam viam verſus Occidentem u[q, Hidawint'. 


jus habet in quindecim acris terre 


Swalnſpotleche & Ryſden- 
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fault of the vefendanf. And laſtly, the miſchfefe was foz the delay of the 
plaintife by the defendant, and therefoze the delay which the plaintife maketh 
himſelfe fs out of the miſchiefe , and remains af the Common Law, 
The ſecond concluſion fs , that this Act ts tobe nnderſfod in an actjon 
ſonall, foz that no enqueft in any action reall can be faken by defanlf, 


q Sj vero inquilitio capta fuerit in comitatu , &c.] The 
meaning ofthts clauſe is, that ifafter iflne joyned in a baſe Court, the defen- 
dant hath had His efloine , yet if the plea be removed befoze the Kings Jy- 
Tices, he ſhall have another eſſoine befoze the Auffices, 
the daſe Courts not of recozd above, 


pers 14 H.6.1g. 


9H.s.12,13. 
Dier, ubi ſup, 


koz the pzoceding in 


6.32 


34H6.25. per 
Moyle. 
21 E.4-47.b. 


39 Ec3.15.12E.4. 
I7. 35 H.6. 42. 
Broke exCmprt.,6, 


Paſch.18.E.r.ror; 
65.in Banc. Nor- 
thumb, de ratio- 
nabilibus diviſis; 


Magna Aſlifa 
utrum ipſe ma- 
Jus jus, &. 


* Per metas & © 
diviſas. 


Vide Mich.3.E.z 
in Banc.ror. 26. 
Sar? Int? Prio- 
remde Berm. & 


* Priorem de 
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Paſch.6.E.1.in Myanleſhened , & ſic verſus Occidentem per altam wiam nſy, Swalnſpot- 
Banc.rot-57- Sa" [pre fic de Swalnſpotleche verſus Auſtrum uſque Ryſdenburne , & ſic 


lop.Inc.Epiſc. ; "nd: 
997" _— de Ryſdenburne verſus Boream aſcendenao uſq, Redeford predict” ſicut illas 
redict per Willielmum de Haulton, Ro- 


oe ber peram- exjgrt : ven recog in forma by 
Vide Paſe.B.E.1, ber1um de Tnſula , Nicholaum de Punchardon , Tohannem de Oggeill,, 10- 
in banc.ror.g8. hannem de Eſlington , Richardum . de Horſele , Hugonem Gobion , Wal- 
terum de E gloythencham, David de Coupland, Franconem Tyeys, Henri- 

cum de Dytheend , & Robertum du Maner , & modo veniunt pradicr 

Vereditum, Simon & Prior per Attorn ſuos : Et predicti milites ſuper ſacramentum 
ſaum dicunt , quod prediffus Simon majus jus habet in prediftis tene- 

Judicium. mentis per predictas diviſas per quas illa tenet, quam predictus Prior 
per diviſas per quas illa exigit. Ideo conſideratum eſt, quod prediftus 
Simon eat inde ſine die , C7 texeat predietum tenementum ſibi & hered;- 
bus ſuis per predict as diviſas, ſcil. incipiendo apud $ walneſpotleche ubs 
alta via extendit ſe ultra Swalneſpotleche , & fic deſcendendo per Swalne- 
pow verſus Auſtrum uſy, Ryſdenburne ub Swalneſpotleche cf Ryſden- 
urne conjungunt , & ſic aſcendendo per Ryſdenburne verſus Foream uſh, 

Aldewylumwey , & ſic adhuc per Ryſdenburne verſus Boream uſque le 
Redeford ubi alta wia tranſit verſus novum Caſtrum ſuper Tynam, quiet? 
de predifto Priore & ſucceſſoribus ſuis , & Eccleſia ſua de Tynemuwe im- 
perpetuum, & Prior in miſericordia, &c. 
Paſch.18E.1in Magna aſiſa inter Priorem de e555: petentem , & Richardum Tuy- 
_— = pin tenentem de eo, quod idem Richardus permittet rationabiles diviſas fi- 
Mich18E..in C@r# inter terras ipſins Prioris in Wylam, & terras ipſins Richardi in Hogh- 
Banc.ror,76, #08 , ſicut eſſe debent & ſolent', et unde idem Richardus , qui tenens eff 
Northumb. poſuit ſein magna aſiiſam illam, et petit recogn fieri, utrum ipſe majus 
jus habet in medietate decem acrarum more , viginti acrarum terre, et 

ſexaginta acrarum boſci , cum pertin' in Hoghton , per metas et diviſas 

ſubſcriptas , widel. incipiends ex parte Boreali dele Thwertonerdike , et 

fic verſus Boream uſq, ad curſum aque que currit inter le Strother de 

Hoghton , et le Strother de Riteſtre , et ſic ſicut curſus illinus aque ſe ex- 

tendit verſus Occidentem uſque Redeford, et fic deſcendendo werſus Au- 

ftrum uſq, le Holleford, et ſic del Holleford deſcendendo verſus Auſtrum 

uſg, Ry denburne , uſque ad terram arabilem de Wylum', et ſic per foſ- 

atum ejuſdem terre uſque lel Longhing quod wenit de boſco de Wylum , et 

ſic deſcendends verſus Auſtrum ſicut Sygpethway ſe extendit inter boſcim 

de Hoghton, et boſcum de Wylum , et uſq, Wylum Halugh, et ſic per 

foſſatum quod ſe extendit verſus Orientem inter Wylum Halugh et bo- 

ſeum de Hoghton uſq, Alberyſtrother in parte Occidental: , et fic per par- 

tem Occidentalem de Alberyſtrother verſus Auſtrum uſque les Pullys per 

artem Occidentalem , et ſic de les Pullys werſus Occidentem per quod- 

dam foſſatum uſq, quoddam Run quod ſe extendit uſque aquam de Tyne 

ſalva communia paſture eidem Priori et ſucceſſoribus ſuis in. predicta 

mora de Hoghton uſque le Thwertonerdike per partem Occidentalem , et 

fic per partem Occidentalem de le Br-hill , et de Hyndeſchawe, et ſic ver- 

ſus Auſtrum deſcendendo per le Greneleghe , et ſis uſque Sygpethway ſicut 

ea tentt, an prediftus Prior per metas et diviſas ſubſcriptas, widelicet in- 

cipiendo in parte Boreali in Wylummore deſcendendo verſus Auſtrum per 

le Thwertonerdike uſque Thornrawe , et ſic de Thornrawe uſque Martinpol 

werſus Auſtrum, et ſic de Martinpol uſque Aldehewey et ſic deſcendenao 

per 


Finale. 
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per le _— verſus Auſtrum ultra Raveneſburne, et ſic de Raves 


neſburne verſas Auſtrum et iterum ultra Raveneſburne, et Pu de Rave- 

neſburne verſus Auſtrum uſq, Standandeſtan, et fic de Standandeſtan wer- 

ſus Auſtrum uſq, le Fiſherewey uſg, aquam de Tyne ſicut illam exigit. Ye- 

nit recogn” in / nd predifta per Willielmum de Hauleton Robertum de 

Inſula, Nichol” de Punchardon, Iohannem de oggill, Tohannem de Eſling-- 

ton, Robertum de Glantingdon, Richardum de Horſlee, Hugonem Gobyon, 

Walterum de Egleyntham, David de Coupeland, Francione Tyeis, & Hen- 
r4c' de Dycheend. Et modo weniunt predict Richardus, & Prior per Attur- VercdiQum- 
natos ſus, & predict Milites ſuper ſacrum ſuum dicunt quod pradittus 

Richardus majns jus habet tenendi medietat* predifforum ten per eaſdem 

metas & diviſas, per quas idem Richardus ſuperins clam, quam predictus 

Prior. Ideo confiderat” eſt quod predictus Richardus eat inde ſine die, & 

teneat meaietat' predictorum ten” cum pertines' per prediffas metas of Judivium finale, 
diviſas, per quas illam clan” ſili + hered ſuis quiete de predifto Pri- 

ore &f yr ron ſuis, & Eccleſia ſua de T mnemuwe imperpetuum. Et 


Prior in mi[ericordia. 


Vide Mich. 18 E.1. in Banco Rot. 56. Northumb. anotable Recozd, Foz this 
Writ De rationabilibus divilis, and. the Writ De perambulatione fac', vide Re- 
giſt 1 57.b. Glanvill lib, 9. cap.14. BraQon lib.q.fol.207.4. 211.b. De perambu- 
atione fac', lib.5, 372.2. & 444. De rationabilibus diviſis. Flea lib.q. cap.1 5, 
lib.5.cap.9939- 31 E.1. Droit 70. 5 E.3, fol.12.28 E.3.f0.43. 14 E-3.tit.Aid 2 3. 
29 E.3:45- 45 E.3-4. 3E.4-10, F.N,B. 128.m.&c, 133.d.&c, Vet.73:74- Coke 
lib.intr. 555,566. lib.intrat. Raſt,5412495. 

R Upon all theſe Kecoz2ds and Boks, the learning oftheſe two Writs andeth 
thus : 

1. This Writ of Rationabilibus divifis fs a Writ of Right in his nature, 
wherein Battaile, and the araund Aſſiſe lieth, and judgement finall ſhall bs 
given : In this Writ the view and Uoncher is to be graunted, and efples are 
to be laid, and this Writ ER breve advertarium. 

2, The Writ De perambulatione facienda,ts no Writ of Right in his nature; 
'and is Breve amicabule, and had by conſent of parties. . 

3, The perambulation may be made as well by commiſſfon tocertatn perſons 
as by CUrft ; but the pzoceding, De rationabilibus divifis, ts by Writ onelp. 

4+ This is common to them both fo2 a diviſion tobe made betwen ſeverall 
Zownes oz Hamlets, 

5+ Jfit befoz a diviſion betwen two Counttes, fo2 the befter directions of 
Sheriffes, Cozoners, and other the Kings Officers, and Piniſkers, it muſt be 
done by the Kings Commiſſon under the great Seale, but the divifion hereby 
made ſhall not eſfoppe oz conclude the parties inferefled in the land, 

Upon the verdict in any ofthe fonr examples befoze mentioned,nowrtit of aftaint 

doth lie ; then followeth theſe wozds, Er in ahiis cafibus confimilibus: Theſe bp the 
Letter of this Statute,muſt be ſuch,as thereupon no attaint doth lie;as in thePar- 
titione fac', & ofher inqueſts of office, as hath ben ſaid: But all Charters tending 
to the fatler of Juſtice, are void by the Common Law, without any atde of 
this At: As if there be not ſuffictent Pundzeders , beſides thoſe that have 
Charters of exemption, foz triall of an iſue in an Acton, wherein an attaint 
doth lte, there Charters ſhall be diſallowed, becauſe ſine eis juſtitia exhibert 
non poteſt, and ſo itt all other like caſes : So if the King graunt an exemptt- 
- - - 4g Freholders in one County, and to all the Citizens ina City, 

SIS Votd, 


C In Chartis, &c. ubi teſtes fuerint nominati. ] | 


Pereby it appeareth, that by the Common = the Witneſſes named = = 
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D&d ſhonld joyne with the Enqueff, 02 clſe the Charfer of Cxemption Deaſſi- 
x Part of the In- fis juratis & recognitionibus aliquibus, ſhould not have fred them, Vide the firſt 
ſticures, ſe&-1. yaxt of the Inttirutes, and ſe befoze Cap.s. 


© In attinctis.] Herebpy appeareth that the Writ of Attainf, which 
by our old Boksand aunctent Reco2ds fs called Breve de convictione, was 
given by the Common Law, and the fozme of the Writ is ſet downe in oar 
auncient Authozs at the ſuite of the party grieved : and ff appeareth by the 
Regifter that no Writ of Attaint reciteth any Statute, and the Judgement in 
the Writ of Attaint is fearfull and penall, and given by no Statute, and thts 
fs pzoved bp this Ac, which nameth Attaints, and is befoze any At of Par- 
liament in pzinf made concerning Attaints. 

And it ſeemeth by our old Bokes and aunctent Recozds, that by the Com- 
mon Law, it layas well in plea reall as perfonall. Vide Regift. 122, Mirror 
cap. 3- De Atraints. 8 Cap-2. $ 4. DeLoiers, Glanv. lib. 2. cap.1 9, BraQonlib.4, 
fol.289, Fleta lib.5, cap-21334+ Britton cap. 97. fol. 237. 6 H.3.tit. Attaint 72. 
& 73+ 15 H.3.ib.74. Temps E.1.ibid.70. 12 E,1.1b.71. 30 Af.:4. 28 E.3.91. 
44 E.3.:.b. Temps R.2. Conuſans 88. 3 H.4.15. Forteſcue ca.26., F,N.B,1o7,k 
W.rx. cap.38,47. 1 E 3-cap.6. 5 E.3.cap.6,7. 28 E.3.cap.8. 34 E.3.cap.7. 23 H.8 
cap. 3. See the firſt part of the Inſticutes. Se.514. Verb. en Attaint. 

ut ſome ſay the Writ could not be obtatned without difficulty (becauſe he 
had other remedp to trp it in an Acttonofyigher nature) theretfoze the Statutes 
were made. See the Statute of W.1. cap. 38. and the expoſition thereupon, and 
ajudgement atven Mich. 5 E. x. Df an Attaint heare what the Mirror faith, 
En temps le Roy Henry le primer eſtoit ordein & communement aſſentu queJurors 
in Enquelts, &c. in Atraints, ct tielsaurres ne prendront rien de loiers,&c. @g the 
other ancient Authozs and boks above cited; by them it appeareth how neceſſarp 
the reading of anncient Authozs and Reco2ds be foz the knowledge of the 
Common Law, and how the Statutes concerning Attaints are but in affir- 

See W.x, cap.38. mance of the Common Law, foz the Plaintife may have npon them the penall 
oAM.z3 and ſevere judgement given by the Common Law. Vide 40. Aſſ;z 3. 
a B M \cc6, Ffamanhavea Charter oferemption, and ſheweth if fo the Sheriffe, yet 
AerD.39 E.z.15 notwithftanding he map refourne htm, fo the Sheriffe is nof to judge of hts 
40 E.3.30. Charter, no2 fo allow, oz diſallow thereof ; but ff he will have the effect of his 
18 H.8.5. Charter, he muff ſe out a Writ of allowance of his Charter, and deliver the 
Writ to the Sheriffe, and ſhew his Charter to him, and then if the Sheriffe 
refourne him, he may have his Aion upon his caſe againſt the Sheriffe, and 
ſo muſt our old and other Boks be infended. 
13 H.8.5. After the @heriffe hath refourned him,if a full Jury doe appeare, then he map 
thew fozth his Charter, and ifthe Plainfiffe confeCſe it , he ſhall be diſcharged, 
but if the Plaintiffe ſaith that he ts not the ſame perſon, it ſhall be p2eſently 
fried, and ſo in the like caſe; but he cannot plead his Charter foz hts diſcharge 
| _ oo_ Jury doe appeare, foz ifany anſwer bee made therennto the Jury 
. mull try it. 
= I Such generall Charters oferxemption in Aſſifis, Juratis, & Recognitionibus, 
25 H.6,cxcmpti- as tn this Actare mentioned, ſhall not be allowed where the King is either ſole 
on 5- parfy,02 where the ſaite ts Tam pro Domino Rege quam pro ſeipſo, without theſe 
o2 the like wozds, Licer tangat nos. 


-— - 6! Salva ſemper alias libertate & exemprione predict.] 
And ſoft is in caſe ofconuſance, and ofa Pzotection, the party may waive the 
benefit ofit in one Acton, and pet take the advantage of it tn another : And ſo if 


a Non omutras be awarded withfn a franchiſe that hath retourn of Writs, yet he 
tall in other ſaits enjoy it, _ yet þ 


CaP, 
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CAT TK 


ulli decztero liceat ex quacunque cauſa diftriftiones 

facere extra feodum ſuum , nec in via regja, aut in 
communi ſtrata niſt Domino Regi & miniſtris ſuis ſpecia- 
lem authoritatem ad hoc habentibus. 


The miſchiefe befo2e this Statute was, that whereas the King by his pzero- 
gative might diſtrein foz his rent in any other lands of his Menanf, being 
in bis owneactuall poſſeſſion, though thep were ont of hfs fe , and ſeigntozy, 
divers Lo2ds twke upon them alſo to diffrein out of their fee, which was wzong 
and oppzeſſfon : And whereas all the Kings Subjects onght to have fre paſſage 
in via regia, & communi ſtrata, as well fo Faires and Parkets, as abont their 
other affairs, the Lozds uſed to diftretn in the high-wapes, both which milchiefs 
this Statute doth remedy, 


q Non liceat.] This is divided into thz& bzanches: The firit 
b:anch fs, Non liceat ex quacunque cauſa diftritiones facere extra feodum. 

1, This ts to be underſtod of diftreſſes, by reaſon of aſeigntozy, and not foz 
diſtreſſes foz rent charges, 4c. oz by reaſon of a Let, 

2. This bzanch is but in affirmance of the Common Law, foz regalarly no 
Subject can diſtrein ont of his fe and ſeigntozy, and therefoze if the Lozd doe 
diftreth ont of his fee, the Tenant may efther have an Aion of Treſpaſſe at the 
Common Law, 02 an Acton upon this Statute, but in ſome ſpeciall caſe the 
Lo2d by the Common Law map diftrein out of his f& and ſeigniozy, as if the 
Lozd come fo bviſfrein, and the Menant, oz any other ſeeing the Lo2d 
come to diffreine them, dztive them to a place out of the fe of the Lozd, 
pet in this caſe the Lozd map diffrein them out of his fee, becauſe the Lozd had 
a view of them within his owne f&, by reaſon whereof the Logd ſhall be ad- 
judged in a kinde of poſſeſſfon ofthem; bat if the beaſts goe out of the Zenancp 
of themſelves without enchaſement befoze the Lo2d can diffrein them, there the 
L.o2d cannot diſtrein them, though he had the view of them within his f&, and 
leigniozy. 

Zhe ſecond b2anch fs, 


q Nec in via regia, aut in communi ſtrata.] && what ſhall 


be ſaid regia via, and what communis rata, in the firft part of the Inſt- 
cutes, ſeR.69. 

This Law had the foundatfon of the auncient Law of England befoze the 
Conqueft,Alia.s.immunitas,quam habenr quatuor chemini(teviz regiz)Watling- 
ſtreet, Foſſe, Hilkenildtreer, & Erminſtreer, quorum duo in longicudinem, alii 
duo in latitudinem deſcendunt. 

Jn thts bzanch, non licear ſhall be taken not ſimplicicer, fo make it utterly un- 
lawfall, as to take advantage thereof in barre to an Avowzp, but ſecundum 
quid, that is to this purpoſe, that tf the Led diffretn in the high reef, 02 in the 
Common wap, the Tenant may have an Action againff the Lo2d upon this 
Dtatufe: and the reaſon hereof ts, that whenſoever any thing ts pzohibited by 
a Statute, the partp grieved thall have his Action upon the Starute, and the 
offender ſhall be fog his contempt fined and impziſoned ; and ſoit is declared by 
Act of Parliament, as hath been often obſerved. Now if the Tenant ſhould 
plead ft in barre of the Avowzp, the King ſhould loſe his fine; fo2 in 
that nature of ſaite hee cannot bee wy and therefoze the Tenant fs - 

o take 
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Flera lib.2.ca.qt» 
W.1.c.16.Artic, 
Clericap.g. 
Artic.luper Cars 
ca.12,51H.z. 
Diſt.de Scaccar. 


13 E.46. 


34 B.t- Avowry 
233. 41 E.3.26. 
2 H. 4-24, 


2 E.2.Avow.192. 
44 E.3. 20,21. 
6R.2-Reſcous.it 
33 H-6.51. 

2 E.46- 9 E.4.35 
16 Ec4.10. 


Firſt part of the 
Inſticutes.ſe&.69. 
F.N.B.173.174- 


Inter leges Edw. 
Regis, Lamb.fol- 
I 29- Fleta lib. 2, 
cap. 42+ Artic, 
Cler. cap.42. 
Regiſt.fol.g7. 
19E.3. bre, 842. 
21 E.3.11.39 E.S 
20. 41 E.3.6. 

43 E-3.30.11R.4 
Avowry 87. 


26. F.N.3.90. 
I73- Lib.8.fol. 60, 
Bechers caſe. 

11K 2Avow.87. 
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fake his remedy by Action npon the Statute, kherein the King ſhall have his 


fine; Ic. 


« Diſtrictiones facere.] g weriet Cuſtome the Lozd may ſeite fn 
the highway, fo2 that is no diftreſſe but a ſeiſare, but he cannot difirein foz a 
Herof fer vice there. | 

If the Lo2d come to diffrein, and ſee the beafts within his fee, and befoze 
he can diftrein them, the Tonant enchaſe them into the high-way, th? Load 
may, 8s hath beetie fafv, diſtrein them fhere, foz the catiſe above cr: 


_ pzeſſed. 


i7 E.;3.1. 


44 Al:32.5E.3,6 


i; E.46. 


Artic.ſuper Cart 
Ccap.1 þ A 


Artic-ſuper Cart 
c1.12.27 l.Af.52 
28 Aſſ.p.50. 

29 E-3.23.3 H.4- 
16. 11 H.4.. 
Lib.1t. f0.44- 
Godfreyes caſe. 
Flores Hiſtor. 
Polyd.Virg-22.b 
Regitſt. 

Lucubr. Ockham 


BraR.l. 4.fo.2 17. 
Flera li.2.ca. 42. 


T. id. 2.Cap.42. 


The Writ upon this Statute ſhall be contra pacem , and not V1 & 
armis. | 
Zhbs third bzanch : 


q Nifi Domino Regi & miniſtris ſuis, &c.] Here ian ex: 
ception of the Kings pzerogative (which by this Act appears fo be aanctent) 
#s well to difireine foz his rent, v2 ſervice out of his tee,and ſeignio2y, as in the 
high: way, 02 common ftreet. But where if fs faid that the King mey diftrein 
of his fee, that is, in the other lands of his Tenant ; it muſt be under tov 
inTuch other lands as his Tenant hath in his owne actuall poſſeſſion, and ma- 
nurcd with hits own beafts, and not in the poſleſſton of his leffec foz lite, peares, 
02 at will,fo2 their beaſts are not ſubject to ſuch diftrefſe, | 

There was a Statute made in a Parliament holden at Weſiminfter fn 51 H. 3, 
the peare next befoze this Parliament holven at Markbridge, concerning dis 
ftreſles, conſiffing on two bzanches. 

1. Que nul home de Religion ne auter ſoit diſtreine per ſes beaſts, queux 
gainont fon terre, ne per fes barbits pur la der le Roy, ne pur la der de amer 
home, ne pur aurer encheſon per les Bailiffes le Roy, ne per autres, tanque 
come ils trove auters chateux ſufficient dont 11z pojent lever le det, ou que ſuffiſt 
ia demaund, ( forſpris emparkement des beaſts queux homes trove featants damage 
ſolonque le ley,uſage, & le mannerde laterre.) 

2, Er que diftrefles ſoient reaſonable a la moeuntaince de la det, on de la de- 
maunde ſolonq; bone value: & pereſtimarion ne pas outragious des vicines, & nemi 

eltrangers. Df both theſe ſhall be ſpoken together, becauſe divers of the 
anthozittes extend fo both. | 
Beaſts queux gainont ſon terre & {es berbits. 

Zhis Law had his foundation of the annctent Law befoze the Conqueſt, 
Dunvallo Mulmutius pzohibited that the beaſts of the plough ſhoald be diftret- 
ned-tc, and gave p2tviledges to Temples and Ploughs: And Ockam that wzote 
befoze this Statate of the Kings Debts, ſaith, Bobus camen arantibus, per quos 
agricultura foler exerceri,quantum poterint parcant, ne ipla deficiente debito am- 
plius in fururam egere cogatur, quod {1 nec ficquidem ſumma quz requiritur exurgic, 
nec arantibusparcendum eſt, 

BraQon treateth of both theſe bzanches nofablp , and hee divideth ani- 
malia tnto laboricia & otioſa , and faith , Fic diſtritio injurioia ordine non 
obſervar',ſi fiat diftrictio fer oves, & ſunt quz ad minus damnum dittringantur 
animalia> otiofa ; Irem ordine non ovſervat fi fiat diftritio per boves, ut 
culteram auferant vel impediant, cum fint aliz res & animalia otioſa quie ſufti- 
ciam ad diltriftionem ; Irem 6 fſubſit cauſa & obſerverur ordo, adhuc. po- 
-_ efle injunioſa, fi fueric nimia, & diſtriio modum excedat in qualiber 

cie. 

go—e Flera faith, Quod pro communi utilitate Comunitaris Regni ihibicum 
frer” ne quis diſtringerert alium per oves ſuas vel per averia ſua carucarum,quam- 
din alia fafficiens diltriftio inveniri poſſic. 
Dilirictiones fint rationabiles & non nimis graves. ce bcfoze Char- 
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And 


(Cap. 16. eM arkebridge. 

And Britton ſaith - Ou'fi aſcun Viſcount eit pur malice fait. prendre- plus des 
avers pur noſtre det, ou pur autre, que ala vailance dele der, on fil eit priſt beaſts 
des carnes,.0u motons,' ou berbis, ou veſflel, on mounture, on robes, ou deins 
meſon la on auter ditirespoet trover ſufficientment et hors de meaſon. And in 
another place he ſaith, $1 aſcun diftreine auter per que gainage eſt difturbe,&c, 

And this agreth with the Ctvill Law , Execurio fieri non poteſt in boves, 
aratra, aliave inſtramenta ruflicoram quatenus alia bona habent. 

The Statute of W.2.which giveth the Elegic , doth. abſqlytelp except the 
beaſts of the plough fn theſe wozds, E xceptis bobus & afris carucz. 

Lhts Statute doth not extend onelp to diffreffes bet wene Lozd any fe- 
nant, but alfo to all other viſtrefes whatſoever, as well at the Kings ſuit, 


as at the ſait of the Subject , ſo there be other gods ſafkicſent ; alſo to all 


manner oferccutions, as well at the fait of the King, as of the ſabject, with 


the ke caution as is afegeſaid. 

And an action upon this Þtatute doth lie,as well after deliverance, as befoge, 
foz the cauſe af the diſtreining may be lawfull , and yet not withſtanding ifhe 
take the beaſts of the plough where he might find others, the diſtreſſe is wzong- 
fall. Andalbeit the tenant after ſuch a diffres taken pap the rent , and thers- 
by affirme the caule of diffres lawfull , notwithſtanding this doth not PUT 


the offence againfk thts Statute. | 
And the @tatate is to be conſtrued , that af the time of the diffres.ec, there 


muſt be othercattell ſufficient , and ft is not matertail what was beſoge oz 


after. 
The Writ upon this Statute alſo hall be Contra pacem, & non vi & armis, 
Now where the Statute ſpeaks of the beafts of the plough, and not of the 
plough it felfe : by the Common Law alwapes uſed the plough oz any thing 
belonging to it was not diſtretnable , ſo long as any other dilfres might 


be taken, 
This Statute of 51 H.3. beingofrecozd and in paint, A thought fo touch 


ſpecially ſo much thereof as concerne diſfrefes , whereofour Statute of Marle- 
bridge hath treated both in the fourth, and this fiftenth Chapter. 

And ft appeareth by the Mirrour, that many otber beats and living things, 
and othcr gods were not diffreinable by the Common Law, if there were other 
goods ſufficient, As foz mozt gods, a cobenable diſtreſſs is not of armour, 
o2 vcCſell, o2 apparell, oz jewels , ſo long as there are other ſufficient oz 
covenable; noz of ſh&p , ſaddle hozſe , beaſts of the plough , poultry, fih, 
02 ſalvagne, ut ſupra. 


_—__— 
po CCCCCCC Is - - - 


CAP. XVI. 


[ hzres aliquis poſt mortem anteceſloris ſui infra xratem 
Sg extiterit, & dominus ſuus cuſtodiam terrarum , & te- 
nementorum ſuorum habueric, 11 dominus ille dicto hare- 
di, cum ad legitimam ztatem pervenerit, terram ſuam i- 
ne placito reddere noluerit , hares ille terram ſyam per alsi- 
ſam mortis antecefſoris recuperabit , una cum dampnis ſuis, 
quz ſuſtinuerit propter detentionem ilſam a tempore quo fuir 
legnime atatis. Er 1 heres aliquis tempore mortis anteceſ- 
ſoris {ui plenz xratis fuerit, & ille hzres apparens , & pro 


herede cognitus & inventus fit in hzreditate illa, .capitalis 
domipus 
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134. eMarlebridge. Cap..16 

* -dominus eum non ejiciat, nec m_ f1bi capiat, velamo- 
veat, ſed tamen inde ſimplicem feifinam habear pro reco- 
gnitione dominii ſui ur pro domino cognoſcatur. Er fi ca- 
pitalis dominus hujuſmodi hzredem extra ſeifinam malici- 
OE teneat, propter quod breve mortis anteceſloris , vel con- 
ſanguinicaris oporreat ipſum impetrare , tunc dampna ſuare- 
cuperer ficur in aſiſa novz difleiinz. De heredibus autem, 
qui de domino Repe tenent in capite , {1 obſervandum eſt, 
ur dominus Rex primam inde habeat ſcifinam , ficur prius 
inde habere conſuevit. Nec hzres nec aliquis alius in here- | 
diratem illam ſe intrudat, priuſquam illam de manibus do- 
mini regis recipiat, prout hujuſmodi hzreditas de manibus 
ipſius & anteceſſorum ſuorum recipi conſueverit rempori- 
bus elapſis. Er hoc intelligatur de terris & feodis , que ra- 
tione ſervitii militaris, vel ſerjantiz, five juris patronatus 
in manibus domini Regis efſe conſueverunt. Yide Preroga- 
tiva cap. 3. Et Glanvil. lib. 7. cap. 9. fol. 4. 


C Sihzres aliquis poſt mortem anteceſſoris , &c.] ghis 

Act fs but a declaration of the Common Law , foz in this caſe when a gar- 

dein in chivalrie holdeth over , he ts an abatoz, which ts manifeſtly pzoved 
Abridg.aF.120,b bp this Act, whereby it ts declared that the Aiſe de mord* doth lie againff 
F.N.B.196. f. Him. Alſo it is ſo reſolved in our boks, wherein this diverſitie is to be 
Kmang x << obſerved, that where a man commeth fo a particular eftate by the ad of 
25+ Bri roi the partie, there if he hold over, ye is atenant at ſufferance ; but where be 
Flera,li.5.ca.z, £commeth to the particular effate by at inLaw, as the gardein in our caſe 
0E.4.9,z9. Doth, there he is no tenant at ſufferance , but anabatoz. Vide 1. part of 
per Curiam. the Inflit. ſet. q6r. 
s —_—— And yet foz the benefit of the heire to ſome purpoſe, the poſſeſſion of the 
12E.2.al 86. 7 gardein fs the actuall ſeiſin of the heire, foz ifthe gardetn be ouſted, and be 
12af,p.2z, Difſeiſed, he ſhall have an Aſſiſe, as it is holden fn 2 E. 4.5. b. 
13 E.z.cit.Aſfiſe *Jfg woman bzing a Writ of Dower againſt a gardein, and recover with- 
onf*g - onttitle, the hefre hall have an Aſiſe of Mord' at his full age at the Common 
£2.23. 2.4.33 Law, notwithfranding the poſſeCſion ofthe gardetn. 
38.425. Tps OC Erf1 heres aliquis tempore mortis anteceſſoris plenx 
3 volume. +5. Xtatis fuerit.] This ts the ſecond clanſe of this Chapter , and is alſo & 
. 46+-3-19-20 rehearſall ofthe Common Law, 


| l . ww . . x $4 G "Ry 
_ C Simplicem ſeifinam habear pro recognitione dominii 


Bricton ( ſupra. {ui z, Ut pro domino cognoſcatur.] This is underſfood of the pap* 
Flera ment of reltefe, wherebp he pntteth the Lozd in ſeiſin , and voth acknows 
ledge him foz his Lozd, ſo as of ancient time, and in anctent books, reliefe 


is called implex ſeifina, 
C Ec 1 capitalis dominus hujuſmodi hzredis.] ryis is 
the third clauſe, and is evident, 
C De hzredicatibus autem quz dedomino Rege tcnen- 
| cur 


Cap. 17 eMarlebridge: B5 


rur. in cap. &c-] This is the fourth clanſe of this Chapter , and is al- 
ſo a rehearſall of the Common Law , in which clauſe are theſe wozds, Sicut 

ins inde habere conſuevit, and theſe wozds, prour hujuſmodi hereditas de 
manibus ipſius & anteceſiorum ſyorum recipi conſueverit. 


C Ur dominus Rex primam inde habeart ſeifinam, ſicut 


rius habere conſuevir.] Note, ingghe fo2mer clanſe concerning the 
tenure of ſabjects, the Lo2ds hould have ſimplicem ſeifinam, 1. relevium : 
ut fn this clauſe where the tenure is of the ing in capite, and hts tenant 
dieth , his heire of fall age, he ſaith not that he hall Have ſimplicem ſeifi- 
nam, but primam liberam ſeifinam , whereof you map reade at large in Scam- 


ford Prerog, 11. b. 


C Priuſquam illam de manibus domini Regis recipiat.] 
That is, befoze he ſueth his liverp ont of the Kings hands , albeit he be 
of fall age at the death of his aunceſter , whereof pou may reave af large fn 
Sramford, ubi ſupra. | — 
C Et hoc intelligarur deterris & feodis quz ratione ſervitii Prerog.regiv,c.3 
militaris, &C. ] i. Servitii milicaris in capite , ſerjantie. 1. magnz erjan- 
tiz » ſve jurss patronatis, 1. fundationis Epilcopatuum, Monaſteriorum, &c. 
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CAP. XVII 


g—— eſt inſuper, quod fi terra quz tenetur in So- 
cagio, fit in cuſtodia parent hered', co quod hzres 
infra ztatem extiterit , cuſtod' illi vaſtum facere non poſ- 
ſunc, nec venditionem nec aliquam deftructionem de he- 
reditate illa, ſed ſalvo eam cuſtodiant ad opus diti hzre- 
dis, ita quod cum ad legitimam ztatem pervenerit , fibi 
reſpondeant de exit ditz hzreditatis , per legalem compu- 
rationem , fſalvis ipfis cuſtodibus rationabilibus miſts ſuis. 
Nec etiam poſſunt difti cuſtodes maritagium di&i hzredis 
dare vel vendere, niſi ad commodum dicti hzredis : ſed pa- 
rentes diCti hzredis propinquiores , qui hujuſmodi cuſtodi- 
am habuerint, a toto temporeillo a quo brevia non conce- 
duntur implacitandi , hujuſmodi cuſtodias habeant ad com- 
modum hzredum, ut prxdiftum eſt, fine vaſto, vel exilio, 
vel deſtructione facienda. 


7 Oy EEE I AE es TI IH FER HO gs IO ener ET OA es PET; HEH _ 


| 2 E.23. Walt x. 
C Vaſtum facere non poſſunt.] rhe heire within age thall have {5 £.; wat 106 

an actton of Waſt acainſt the gardein in ſocage , but he ſhall not be puniſhed 28 H.6-Watt g. 

fo2 waſte made by ſtrangers, as, 


 C Cumad legitimam ztatem pervenerit, ſibi reſpondeat.] & Clues. 


This ſecond clauſe is a declaration of the Common Law: Zhe T__ of the Inſt. $. 124 
o 


136 Marlebridge. Cap.18. 


of the heireof a tenant in ſocage is the age of 14. peares, and at that age he 
ſhall have an actfon of Account againſt his gardein ; all which you may reade 
at large in the firſt part of the Inſtitutes, ſet, 104. ©c allo there the ſeveral 


ages of men and women. : Eh 

C Nec etiam poſſunt diti cuſtodes maritagium didti 
hzxredis dare . &Cc.] This is the third clauſe of this Ac, fn affirmance 
alſo of the Common Law. Vide the firſt part of the Infticures foz this clauſe, 
{eR. 124. 


Co — 


CAP. XVI. 


Ullus Eſcactor , vel Inquiſitor , aut Juſticiar ad aſsi- 
fas aliquas ſpecialiter capiendas aſsignatus, vel ad que- 
relas aliquas audiendum & terminandum , de cztero habe- 
ant poteſtatem aliquam amerciandi pro defalta communis 
ſummonirionis , miſt capitales Juſticiarii , vel Juſtic' itine- 
rantes in itineribus ſuis. 


Glanv.li.g. C10, 
Flera li.1,cap. 43 


C Inquiſitor] Enqulroz, that is fo ſay, Sheriffs , Cozoner ſuper 
| viſum corporis , 03 the like, that have power fo enquire fn certatne caſes, 
Britron,fo.4. The milchiefe befoze this Statute was , that the Eſchaetoz, Sheriffe, Co- 

roner , ſpectall Juſtices of Aſſiſe, and Jaſffices ofOier and Terminer, fn ſpe» 
ciall caſes (whom Briccon calls fimple Enqutrozs) would upon the common 
fummons amerce ſach as made default, Now this Statute takes away 
their power to amerce , Nullus, 8c. habeant poteſtarem amerciandi pro de- 
falta. 
ow - ©. 24. 35uf this extendeth not fo @heriffes in their Wonurnes , noz to Stewards 
Grunt ., fn Lifts, notwithſfanding that they be Jnquirozs, foz that they deale with 
"fo. _ common nuſances, oz matters concerning the publique , and not in pzivate 


10 E.z.fol.g. 
2 H.4-24. 8 H.,, cauſes, and therefoze are not reſtrained by this Statute, 


16. 11 H.4.8. : , Per DR is 
; C Ni: capitales Juſticiarii , vel Jufticiarii irinerantes.] 
That is, Juſtices of generall Aiſes , whoſe anthozity fucreafing by divers 
Acts cf Parliament, and comming twice every yeare where the Juſtices in Tire 
came bat from ſeaven peares to ſeaven peares, the authozity of Jufffces in Eire 
by little andlittle vaniſhed. | 

©0 as ifany amerclament is to be made foz defanlt upon common ſummons, 
upon due certificate made thereof to the Juſfices of ACiſe (here called Capitales 
Juſticiariz, fn reſpec that ſpectall Juſftces of Aſiſe were named befoze) they 
amerce upon ſuch defaults, bit the Eſcheatoz dealing virtute officii , dfb 
after this Statute certifie the defaults into the Exchequer, and there was the 

amerciament tmpoſed; which ts wozthy of obſervation. 
Britr.fo.1.cap.4, Andthis expoſition agreth with Briccon, who w2ote ſoone after this Sta- 
Fleta li.1cap.43 fnte, (& contemporaneaexpoſitio eſt fortiflima inlege) and ſafth, Erceux que a- 
voient eſtre ſammons,8: ne viendront a celsenqueſts des coroners, volons q ils foi- 
ent in noſtre mercie, ala venue denous Juſtices asprimiers afliſes encel countie, fi 
tielz defaulcs trovant entres en rol de Coroner. 1ffint que nous Coroners, ne nous 
Eſcheators,ne fimples Enquirors, ne cient poer de nulluy amercier pur nul defaure. 


ES OE 


AM arlebridge. 
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Cap. 19. 


E Effoniis autem proviſum eſt, quod in Comitatu, 
| J iungrer, aut 1u curia Baronis, vel aliis curiis, nullus 
habeat neceſſe jurare pro eflonio ſuo Warrantizando. Vide 
Glany.lib.1, cap.12. fol .4. 


By the 02der of the Common Law, foz that ECoines which were firff inffi- 
tated upon juſt andneceſſary canſe, ſhould not be uſed upon feigned cauſes foz 
delap, he that caft the efſoine ought to be ſwozne, that the cauſe thereof was juſt 
and true, and this held in all the five &lotnes befoze mentioned Cap, x2, and 
this appeare th in Glanvill, Effoniator probabir quodliber efſonium jure jurando 
propria & unica manu, &c. But yet at the Common Law an oath was not als 
wapes required tn that caſe ; Nonautem omnes effoniatores ad diem recipiend 
affidabunt, fed illi tantum qui ſunt Baronibus inferiores, Barones vero & Baroniſſz 
& eorum luperiores, ficut Comites & eorum Attornat non affidabunt, ſed plegios 
invenient,&c.Ratio vero hujus diverfitatis talis efſe poteſt, quod ita nobiles &dignz 
perſonz in Warrantizatione eſfonii non per ſe jurabunr,ſed per procuratoreyſcilicer 
plegios ſuos,8&c. And herewith agreethother auncient Authozs. 


C De efloniis.] This Act ſpeaketh geverally of efoines, and pet it is 
particularly to be underſfod ofone of the five eſſofnes,and that is,of the common 
effoine De malo veniendi ; fo as fn the eſfoine De lervice le Roy, and the reſt, 
he that caſt the eſſoine muff be fftll ſwozne; and this Law hath bene thus inter- 
p2eted fo2 two reaſons. 1. Fo3 that tn the efſoine De ſervice le Roy, and the 
reſt, the delay fs great, viz. a peare and a dap, 4c. and therefoze thoſe eloines 
ought to be moze p2eciſely pzoved. 2. Ad ea quz trequentius accidunt jura adap. 
rantur: Jn thoſe dayes thoſe other effoines were very rare, and therefoze the 
Judges of the Law,that ever hated delapes, interpzeted this Ac to extend to 
common eſſoines onely,that had the leaſt delap in it. 


C Vel in aliis Curi1S.] Theſe generall wo2ds are inferpzeted fo ex- 
fend fo the Kings Conrts of Recozd at Weſtminſter, and other Courts of Re- 
co2d, although the Act beginneth with inferiour Tourts, as if is manifef# bp 
common experience; And the canle te, fo2 that otherwiſe theſe generall wozvs 
ſhould be votd, foz if cannot accozding to the generall rule extend fo inferionr 
Courts; fog none be moze inferiour oz lower then theſe . that be partialarly na 
med, and ſo note a juſt exception out of the generall rule. ; 


C Warrantizando.] Eg autem Warrantizare, jurare quod ita detentus 
fait zgritudine in veniendo verſus curiam ,quod venire non potuit. This was 


- Dath of him that caſt the efſolne at the Common Law befoze this 
> 


CAP. 


137 


Fletra lib.6. ca. 19» 


Vide hic. .ca.21 
& 13. Glany.l.1. 
ca.12. BraQ.li.g, 
fol.351,352- 
Flera 1i.6.cap. 10, 
Britton fol.282. 
Cap.122, 


See the third parr 
of the Inſtitures, 
Cap.Perjury. 


Iz Hog.14- 

2 E.4.16.1.5-E.4« 
70. Vide Gloc. 
Cap,s, 


12 H.4.24- per 
Hankford. Fleta 
lib.6, cap. 10. 


Lib.2.fol. 46. Le- 
veſque de Cant. 
caſe. Vide hic 
cap,28.W,1.Ca.z» 
I 5,26. 


Brac.l-4.fo.35 2. 
I2 11:4-I15,24. 


18 


Regiſt. fol.15- 


Marlebridge. Cap. 20, 


CAP. XX, 


A T Ullus de cztero (excepto Domino Rege) teneat pla- 
citum in curia ſua de falſo judicio fats in Curia te- 
nentium ſuorum; quia hujuſmodi placita ſpecialiter ſpe&tant 
ad Coronam & dignitatem Domini Regs. 


Befoze the making of this Statute, ifa falſe judgement had been given in a 
Conrt Baron, thts ſhould have been redzefſed in the Court Baron of the Lozd 
next above him, and ſoupward of the Lozds Paramount, which both was an 
occaſion of long delapes, and the King had alſo many times pzejudice thereby, 
foz that thoſe baſe Courts could alſefſe no fine 02 amerciament to the King; which 
ts ſo fo be underffod, that if the next immediate Beſne had no Court Baron, 
the faiſe Judgement could not be redzefſed in the Court ofthe L02d next above, 
foz default of pztvity, but then the falſe judgement was to be redzeſed in the 
Court of Common Pleas, oz befoze the Juffices in Epze: Pereby hall ap- 
peare, how neceſſary it is to know what the Common Law was befoze the ma- 
kingof any, and eſpecfally of this Statute , foz without that this Ac could 
not be underſtood, 

Mhis Act conſiffeth on two b2anches the firſt is negative, the other af: 
firmative. 

7. That none from hencefozth (except the King)ſhall hold plea tn his Conrf 
of falſe judgement in the Court ofhis Tenants. 

Hereby is implied that by the Common Law, the falſe judgement in a Court 
Baron was to be redzefſed in the Courts of the Logvs above, 

2, The affirmative ts,becauſe ſuch pleas (of falſe judgement) ſpectally belong 
tothe Crowne and dfantty ofour Lozd the King ; this is a reaſon of the taking 
awap of the juriſdiction of the ſuperiour Lozds : And the effect of the reaſon is 


. this, that in ſach pzoceedings,many times fines and amerciaments to the King 


Dicr 9 Eliz.263- 


Britton fol. 59- 


Regiſt. fol.15. 


were to be impoſed, which dtd belong to the Kings Crowne and Dignity, that 
fs, fo the Kings Courts of Reco2d, and not to infertour Courts of Lo2ds, that 
were not of Recozd: Andbeſides, if the judgment were reverſed in the Lozds 
Court, the ſaitozs that gave the falſe judgement were to be amercied to the 
King, which the infertour Conrt could not doe. 

And foz that at the Common Law, foz defaglt of Courts of ſuperiour Lozds, 
the falſe javgement was to be redzefled in the Court of Common Pleas, there- 
foze thongh the wozds be excepto Domino Rege,and hujuſmodi placita ſpeRant ad 
Coronam & Dignitatem Domun Regis, which might give a countenance to the 
Kings Court, Coram Rege, pet this Otatute taketh awap no juriſdiction from 
the Conrt of Common Pleas; that it had befoze this Statute, And this doth 
Bruton, who wzote ſone after this Statute, grounding himſelfe upon this At, 
notably exp2efſe in theſe woz2vs : 

Er fi faux Judgement, ou faux Proces ſoit trove in le Record, 8 la parol 
ſoit in Counte, de ceo ne voilons nous my que le viſc' ne les ſuiters eient 
conuſans : mes plein ſoy, que greve  ſentira, & face vener le Proces & le Record 
devant nous Juſtices in Banke, & illonques ſoit redrefle le error < poient 
iffinc trove, 

And the Rule in the Regiſter is, 

Si faux Judgement ſoit done en County,Court Baron, ou auter Court nient en- 
franchile, (1. nient de Record) cue ont conufans de plea, celuy contre que Judge- 
ment eft done poet aver be de recorder la parole devant Juttices in Banke on 

in 


Cap.21. 


in Eire.Ec ceſt rule extend auxi bien in autre bfe, come in bfe de droit, & la on 
a paroleelt per bie, ou ſans bie. 


Marlebridoe. 
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And now th? Jaftices tn Cyze being (as hath been faid)wozn on?,the ozfginall Reg!2.ult ſupra, 


Writ of falſe Judgement ts retournable Coram Juſticiariis noſtris apud 
Weſtm' : which are the Juſtices of the Court of Common Pleas. 


C—— 


CHF: AA + 


TY Roviſum eſt etiam, quod {1 averia alicujus capiantur, & 

injuſte detineantur, Vicecomes poſt querimoniam inde 
{1bi fatam , ca ſine impedimento vel contradi&tione ejus 
qui dicta averia ceperit, deliberare polsit, fi extra libertares 
capta fuerint. Er 1 infra libertates capta fuerine hujuſmodi 


Glanv.li-r2.c-12. 
15. Mirrorc.2., 
$16. Fleralib.z. 
C2439. 1E,3-L11.b. 


Vide W.1.c.17- 


averia, & balivi libertatis ea deliberare noluerint, tunc 


Vicecom” pro defeftu ipſorum balivyorum ea faciat de- 


liberart. 


The miſchiefes befoze this Statute were firſt when a mans beaffs 02 other 
gods were diffrefned and fmpounded, the owner ofthe gods bad noremedp but 
a Writ of Keplevin, by which delap the beaſts oz other gods were long de- 


tained from the owner to his great loſſe and damage. 


Secondly, when the beaſts oz other gods were diffrefned and impounded 
within anp libextp that had retourn of Writs, the Sheriffe was d2iven to make 
a Warrant to the Baplie of the Libertp to make deliverance, and that wzought 
a longer delap, fog at the Common Law he could not enter info the liberty in 


that caſe. 


A third miſchiefe was when the diffreſſe was taken ont of the liberfy and 
impounded within : Now this Statute doth apply cures fo all theſs thzee 


milchiefes, 


C Poſt querimoniam inde f1bi fa&t",&c.] gyat is, the She- 
riffe npon a pleint made unto him without Writ may efther by paroll, oz by 
p2ecept command his 1Bayly ta deliver them, that is to make Replevin of them, 
and bp theſe wozds poſt querimoniam ſibi fax, the Sheriffe may take a pleint 
ont of the * County CTourt,and make Replevin pzcſently(which he ought to enter 
in the County Court) foz it ould be inconventent, and againſt the ſcope of 
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Dier Mich-7 &8. 


Eliz.246. 


b. 


FyY 


9 E.3.3g- 
.N.B.58. 


Mirror c.2. $16. 
SE 4.14. 9E.4. 
48. 14H.7.9- 
16 H.7.16.21H.7 
23+ F.N.B.69. 
Firſt part of the 
Inſticutes, ſets 


this Statute, that the owner foz whoſe benefit the Statute was made, ſhould 2:5. & 237. 
tarry foz his beaſts till the next County Court, which is holden from moneth *2: E.4.66. 


fo moneth, 


And ina Replevin by pleinf, the Sheriffe may hold plea in his Countp CTonrt 
although the value be of 20. 1. 02 above, bp fozce of this @tatute, but in other 


Acttons he ſhall hold plea under 40. s. 


The uſage of the County of Northampron fs, that in the abſence of the 
Sheriffes Baplis the Frankpledge map make d-liverance; Note thts. 

If ].S. be Sheriffe, and the diſfrefſe was tekcn by him, the Writ oz pleinf 
{hall be in common fozme, naming the Sheriffc by his chziften name and fir: 
hame, quz ]. S, cepir, and not quz tu ipfe cepiſtt, and the Sheriffe in that caſe 
otght to make deliverance, | 


T3 


39E.3-23s 
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C Ec $1 infra libertates, 8c. balivi libertaris ea delibe. 


rare noluerint.] Hereby it appeareth that when the ditrege is faken 

and impounded within a Liberty that hath retourne of Writs, whether the mat- 

ter be befo2e the Sheriffe by Writ o2 bypleint, the Shertiffe ought to make a 

: Warrant to the Baylife of the liberty to make deliverance ; whereunto if he 

ENB x8. makenoanſwer, 03 retourn that he will make no deliverance, oz the like, the 
Sheriffe may by fozce of this Statute, and the Statute of W. 1. enter tnto the 
liberty, and make deliverance ; and herewith agreth Fleca. 


Flerali.z.c-39.6. Eth balivnsalicujus habentis libertatem retorr' brevium poſique Vicecom” fbj 


fi balivus przcept* Reg”, vel aliud mandatum ex officio tuo dependens averia.ut przdicum eſt, 

Regiſt. 8a, detenta non deliberet, Vicecom? extunc haber ingreflum, & faciat quod ſuunt 
eſt, &c. Et eodem modo fiat deliberatio licer ſine brevi ſuicepta (ecuritate de xro- 
ſequendo,&c. 


And if the diftreſle be taken withont the franchiſe, and ſmpounded within, 
the Sheriffe may upon pleint made, pzeſently enter and make deliverance (wfth: 
out aup pzecept to the 3Baplp of the Liberty) foz the Sfatufe p2ovideth that he 
thall replevp, Si extraliberrates capta fuer”, & fi infra libertates capta fuerint hu- 
juſmodt averia, &c. ©o as there ts no p2ecept to be directed to the Gayly ofthe 
Ktberty, but where the diftreſſle was taken within the Li{bcrty; and where 


the diſtreſſe was taken out of the Liberty, there by the exp2eſfe wozds of 
the Statute the Sheriffe may enter and make del{verance pzeſently. 
gr E-3. gager C Sine impedimento, &C.] Aman by De&d makes aleaſe foz pears, 


deliverance, 15. reſervinga rent with aclanſe of diſfrefie, and to detaine the diftrefle againſt 
gages and pledges antfil gre be made, yet the @heriffe,o2 Bapyly ofthe Liberty, 
as the caſe requires, ought to make deliverance of ſach a diftreſle. 
Note the oziginall Writ of Repleg' ts in nature of a Juſticies, and is not 
retournable ; and in a Juſticies no conuſance can be demanded, becauſe none car 
34 H.6.48. demand connfance, but he that hath a Court of Recozd, and ofa plea ina Court 
gies of Recozd ; bat the County Court , though the pleabe holden therein by a Ju- 
{cies the Kings Wrif, pet is ft no Conrt of Recozd, foz of a jadgement there- 
in there lieth a Writ of falſe Judgement , and not a Writ of Erroz: Alfo 
if the Sheriffe ould graunt the conuſance, he could not awarda refummons, 
= on Lozd of the Franchiſe can demand no conuſance fin a KRe- 
plevir. | 
hero 5 upd And pet divers Lozds of Hundzeds, and Court Barons have power fo hold 
"Se 1217-129" plea, De verito namio, fn old Boks called De vee: foz the better underſtanding 
c of this Act, and of divers aunctent Acts of Parliament, Boks, and Recozds, it 
Crag is god to know what the genaine ſenſe of veticum namium ts, wheretn-manp 
7 be have erred. Namium ſigntfieth a taking, oz diftrefſe, and veritum is fo2bidden, 
and pzoperlp if ſignifieth when theBaply ofthe Lozd diffreineth beaſts oz nods, 
and the Lozd fozbiddeth his Bayly toveliver them when the Sheriffe comes to 
replevy them, and to that end fo dzibe them to places nnknowne, oz to take ſuch 
a courſe as theyſhould not be replevied: But it is alſo called a diftrefſe, that is 
fozbidden vericum namiiu,when without any wozds thep are eloigned, oz ſo hand- 
led by a fozbidden courſe,as they cannot be replevied,foz then thep are fozbidden 
in Law fobe replevied. 
Now by thts it appeareth how they erre, that take it, that beaſts oz gods 
Braton.lib.;, tfakenin Withernam thoald be beaſts oz gods taken in vetico namio, foz ve- 
fol-155.b. tirum namium, 02 vetitum namil fs unlawfull, foz whether the diftreſſe were 
lawfully taken oz no, pet the fozbidding of themagainſt gages and pledges to be 
replevied,out of queſtion fs nnlawfall. Wnt the beaſts in Withernam are law: 
fullp taken by anthozitp of Law, tn lien of thoſe that were diſtreined and foz- 
bidden to be replevied, and the Writ oz pzecept of Withernam reciteth, Quod 
poſtquam przdict' B. averia przdi&t A. cepit, & in Comit' tuo ca fugavit. &c. per 
quod ea eidem A, replegiari non potuiſti, nos malitiz iptius B, obviare volentes in 
| ha 


Regiſt.$:,83.79. 
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| hacparte tibiprzcipimus quod averia predict” B. in baliva tua cap' in Withernam, 


& ea detineas doneceidem A. averia ſua przdidt” ſecundum legem & conſuetudi- 
nem Regni noſtrt replegiar' poſſis, &c. &0 as the taking tn Wichernam is a law- 
fall taking by authozity of Law, and therefoze cannot be termed a taking 
fozbidden, fog that it is expzefly commaunded to be done, and this agreth with 
our old Bokes. Yereof Brafton ſaith, S1autem averia capiantur per ſervientem 
Domini (6ne judicio curiz) & poſtea perita fuerint ab ipſo Domino, cam prxſens 
tyerit,& ipſe ea vetrerit per vadium & plegium, uterque renebitur, ut videtur, unns 
de captione, & alter de vetito namio ; & licet Dowinus ipte advecaverit cap- 
tiorem ſervientis, fervientem non liberat ſed onerat ſeipſum, & uterque tenetur 
de tao ſervientis, ſerviens quia cepit, & Dominns dupliciter, quia advocat 
fagum tervientis, & quia verat: Jtem ſunt qui dicunt, quod non tenetur 
quis reſpondere de vetito, antequam convincatur captio injuſta, ad quod 
dico, quamvis capio juſta, vel injulta , tamen vetitum ſemper eric inju- 
flum, 

And in W.2. Placita de vetito namio, is infended a power fo hold plea 
of taking of diftrefſes, and fozbidding of them to be replevied, as clearly 
appeareth by the wozds of that Aa, and cannot be intended of Pleas of 
Withernam. 

De vee font 2. manners, lun quant un vee vive naam,&c. contre gages, & 
pledges ſaffilant, lauter quant lun ne ſuffer my oy eſtre diftrein a droit, & lun & 
Jauter ſont perſonel treſpaſſes contre la peace. 

: Vee is an old French wozd, and is as much fo ſay, as vetitus, 03 foz- 
{dden,' 

Naam neſt autre chole que reaſorable diſftrefle ; Jt commeth of the @aron 
wwozd nemmen, oz nammen, to take hold on, oz diſtrein, whereofcomes nami- 
um, 1. captio, and ſo vetitum namium fignifieth in Law a diftrefe, oz taking 
fozbidden to be replevied, 

Now ſ&efing Wiuthernam hath ben mentioned, you ſhall finde that the frus 
ſenſe ofthe wozd is a p2ofe of the afozeſaid matter, to2 it is compounded of 
two old Saxon wozds, viz, Weder, Which common ſpech bath turned to 
Oder, 03 other ; and Naam, that ſignifieth, as bath ben ſaid, a caption, oz 
taking, and therefoze is as much as a taking, oz a repziſall of other gods 
in lien of them that were fozmerly taken and elofgned 862 withholden, and 
this is Capere in Withernam', whereof the Regiſter ſpeaketh and well gx- 
poundeth, which now you ſ& clearly is juſt and lawfull. 

And therefoze one ſpeaking of Withernam , and condemning the afoze- 
ſaid erroz ſaith, Verum maximam mihi admirationem mover introduca no- 
minis depravatio, quz Withernam vetitum (cum potius iteratum ſonat) na- 
mium dicit, 

And albeif the diftreſe were lawfull, pet by matfer, Ex poſt fatto, 
ft may be called Vetitum namium, a wzongfnll taking : foz when (foz ex» 
ample) he that diffreineth them elofſgneth them, ſo as they cannot be re- 
plevied, the owner ſhall have an Action of ZDreſpaſſe, Quare vi & armis 
averia ipſins A. cepit & ea ad loca ignota fugavit ita quod averia 1lla eidem 
A. ſecundum legem & conluetudinem Regni noſtri replegiand inveniri non 
poterit : whereby tt appearcth, that by the matter ſubſequent, the firſt 
diſtreſle is in this ſenſe, and to this effect, termed unlawfull, 
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CAR. XX1E 
N Ullus de cztero poſsit diſtringere libere tenentes ſuos 


ad reſpondendum de libero tenemento ſuo, nec de a- 
liquibus ad liberum tenementum ſuum ſpe&tantibus , nec 
jurare faciar libere tenentes ſuos contra voluntatem luam , 
quia hoc nullus facere poteſt fine prxcepto domini Regis. 


Cap.22, 


This Act is confirmed and enlarged by the Sfatute of 1 5 and 16 R.z. 

Bekoze this Statute, Lozvs would diſtraine their fre tenants to come 
and ſhew the Deeds, ſpectally the oziginall D&d , whereby they might know 
by what rent and ſervices the fenancie was bolden of them , and obliquely 
many times peruſing the Deds, (which are the ſecrets and ſinews of a 
mans land) bzought in queſtion the title of the fre-hold it ſelfe. Another 
miſchiefe was , that the Lozvs of Conrt Barons, Hundzeds, ec. where the 
ſuaitozs were Judges , would conffraine them to ſweare betwene partie and 
reed both which miſchiefes are taken away by two ſeverall bzanches of 
this Ad, : 


C Ad liberum tenementum ſuum ſpectantibus.] wy there 
wozds are fntended the Charfers oz tenure of their Lands , foz thep doe 
pzoperly belong to the fre-hold ; and if the freholder be diſtrained contrary 
to the. purview of this Statate, he ſhall have a Writ of P2ohibition grouns 
ded upon this Act, Cum de communi confilio regni noſtri Angliz ftatutum fir, 
quod nullus diftringere poſkt libere tenentes ſuos ad reſpondendum de libero 
renemento ſuo, nec de aliquibus ad liberum tenementum ſuum ſpectantibus, &c, 
Tibi przcipimus quod non diſtringas ad reſpondendum,&c. | 

Auad it appeareth by the Regiſter, that this Ac doth bind the King,foz there 
is a Wrif directed to the Kings Wailiffes of his ÞPannoz of N. the wo2ds 
whereof be, Vobis przcipimus, quod non diſtringatis A. ad reſpondendum 
coram vobis in curia noftra przdi&'de libero tenem' ſuo, nec de aliquibus ad lis 
berum revementum ſuum ſpeantibus. And if the Kings Bailiffe doth not os 
bey this Writ, the tenant ſhall have an attachment againſt him, wbich alſo 
appeares in the Regiiter. 


C Nec jurare facit libere tenentes.] zrhis is to be anderffoy 
betwene partfe and partie; but to enquire foz the Lozd of all the articles belongs 
ing to the Court Baron oz Pundzed, thep map be ſwozne, and fo are the boks 
to be underſtood. Yereof pou may reade a notable Kecozd in 14 E, «, in 
Banco, &c. 

Gilbertus de Pincebek & Richardus filius Guilzelmi de Spalding ins- 
placitaver Priorem de Spalding pro eo quod cnm ſint liberi homines , & 
rerras Or tenement ſua tenent libert, ipſe Prior diftringit eos ad corpo- 
rale ſacramentum preſtand ſibi ſine precepto Regs, contra legem & c0n- 
ſuer regn Regis, & contra* prohubitionem, &c. Prior dicit quod habct lj- 
bertatem. & regalitatem , quod ſi quis captus fuerit cum latrocinio, quod 
pſe per Balivos ſuos in Curia ſua inde habet cog. Et quod ſuper capti- 
onem furs cuns manuopere dictum fuit diftis Gilberto & Richards, quod 
ad rej veritatem inde inquirend' preſtarent ſacramentum, qui illud facere 
recuſarunt , unde dic” quod per conſiderationem curie pred fuerunt ipſi at- 
ftrictt ipropter contemptum predict Tudic'. Et quia in caſu hajuſmodi 

EE 
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liber homo 1n curia domint ſus corporale debet ſacramentum pre ſtare, 
per conſuetudinem ejuſdem curie ad hoc elettus fuerit, & idem Gilbertus 
& Richardus non poſſunt dedicere, quin per conſuetud* ejuſdem curie ad 
hujuſmodi corporale ſacramentum eletti fuerunt. Conſiderat' eſt, quod Prior 
ſine die, & hab' returs' averiorum , & ipſi Guilielmi & Richards in 
miſericorala. | 

But in the Let oz Zonrne, the ſaito2s map be compelled to be ſwozne as 
well foz the King, as betwe&ne partie and partie ; foz they are not libere te- 
nentes, as this Statute ſpeaketh, in reſpect of tenure , but doe their ſait in 
reſpect of reſiance ; Alſo the Lets and Tournes are the Courts of the King 
and of Recozd ; and the Court Baron and Yunvzed Court of other Lozds 
are not Conrts of Recozd, 

The tale of Law fs, that whenſoever any man hath any thing of com- 
mon right and by courſe of Law, the ſame map well be enlarged by cuffome 
and pzeſcription ; as the Lozd of a Panour that hath a Court Baron,ofcom- 
mon right and by coarſe of Law all pleas therein are determinable bp wa- 
ger of Law, and pet bp pzeſcription the Lozd map pzeſcribe to determine 
them by Jurie, And this bzanch doth binde the King in bis Court Baron, 
Þundzed oz Countie Court, 

Df both thele articles Bratton ſaith thus, Non poteſt altquis Baro, Vice- 
comes, vel alius de liberis tenementis cognoſcere , nec renens tenetur reſpon- 
dere ſine przcepto vel warranto domint Regis, nec etiam poſſunc aliquem ad fa- 
cramentum fine warranto compellere. 

Ina Writ of Right patent directed fo the Lozgd of the Panonr, plea ſhall 
be holden of freehold , and the Tourt in that caſe may give an oath , fo2 there 
fs the Kings Writ of Przcipe quod reddar , which fs przceptum domini Regis. 
Df this you ſhall reade plentifullp in our old Books, and it pzoperly belongeth 
to another Treatiſe. And note theſe wozds in our Ac, Sine prxcepto domini 
Regis, doe refer to both clauſes, | 


—_—_— rene een — 


CHE AXEL 


TH Roviſum eſt etiam , quod f1 balivi, qui compotum 

ſuum dominis ſuis reddere tenentur , + homme & 
terras vel tenementa non habuerint, per quz diſtringi poſ- 
ſunt, runc per corum corpora attachientur , ita quod vice- 
comes in cujus baliva inveniantur, eos venire faciat ad com- 
potum ſuum reddend”. 


- 


Zhe miſchicke befoze this Sfatute was , as it appeareth bp the leffer 
thereof, that the laſt Pzoces fnan Action of Accompt was Dilftres infinite, 
and the accompfants ſeeking ſubterfages did withdzaw themſelves and be- 
come vagrant , flying to ſecret places, ſometimes in fozeine Counties , and 
had nolands 02 tenements whereby they might be diftrained, ſo as the Lops 
were in amanner remedileſe. io 

This Act doth give to the Lozd a Writ of Account , founded npon this 
Statute, which of the wozds of the Writ is called a Monſtravir de compoto, 
and beginneth thus : Monſravit nobis A. quod cum B. balivus ſuus, &c. Df 
which Writ you map reade in the Regiſter, in Flera, and other ancient Boks 


and Reco2ds,andlyeth in any County where the accountant may be _— 
C Ba: v1. 
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The cuſtome af 
the Court, 


39 E-3-35- 
44 E.3.19.. 
F.N.B.75.E- 


12 H.7.8,9. 


Regiſt. 171.b. 


BraQ.li.3.fo. 106 


Glany.li. 12. c. 3, 
Z3XNCs Bratt.li.5. 
f0.328. Brit.cap. 
I20. Fleta li. 6. 
c.z3. Regiſt,fo.1. 
F,N.B.to.1, 


Regiit.72-136. 
F.N.B.117.h. 
Flera li. 2 c. 64. 
Brit.fo. 163.b. 
Mirr.c.2.4. 17.de 
contraQs, & C.,F» 


6 3+ 


144 


Bricton ubi ſup. | 


17 E.z.Proc.203 
18 E-2.avow.220 
17 E. 3-59. 
Regiſt. 137. 


W.2.cap.1t. 
Regiſt. 136. 
F.N.B.118. 


4 E.2.breve 791. 


6 E.2.breve $806. 
17 E.2.Proc.203 
17 E.3.59. 
F.N,B.118. 
Fleta,li.2. c2.6 4. 
Britron ubi ſup. 
F.N.B.r18. 


Regiſt.137- 


See the Starure 
of Glouc* c.8. 


Marlebridge. Cap.24. 


C Balivi.] This Sfatate extends rof onely fo Bailſffes accozding 
fo the letter, but to gardeins in ſocage » receivers, 2nd other accountants; 
ut the Statute of W.2.c.11. extends onely to Bailifes and receivers, and not 
to a garden in ſocage ; fo2 a Capias lyeth againft bim by this ©tatute, but no 
Crigent by the Statute of W.2, 

And where ſome have ſappoſed.that the Statute of W, 2, which giveth Þ30- 
ces of Utlagarp fn an Acfon of Account , hath taken away either the effect oz 
the uſe vf this Ac, the contrary appeareth in that caſe, and in other caſes in our 
Books, as hereafter ſhall appeare. 


C Ec terras & tenementa non habuerint.] xr the accomp- 
tants have any lands oz tenements, wherebp they might be diffratned, though 
it benot to the valne of the account , pet if ſufficeth to exempt them out 
ofthis Statute, but they muſt have lands and tenements fog terme of life at the 
leaft, and ſs is this Ac to bee underffood. 

Fo02 p2oof whereof; After this Statute,and affer the ſafd Dfafate of W.2. Cap, 
11. viz. fn 4 E.2. one bzought a Writ of Monſtravit de compoto upon this Stas 
tute, and counted that he was his receiver of C, 1. «e- In which Acton foare 
points were reſolved, 1. That our Statute extendeth fo a receiver as well 
as fo a Baflife, 2, That if the Accountant hath any lands oz tenements , 
though thep be not ſufficient to render the account , yet he is exempted out of 
the Statute. 3. By theſe wozds [Lands and Tenements| ts intended an 
effate of freehold ; and therefoze where it was there found that the acconntant 
had a houſe of the yearlp valne of vi, s. in the right of his wife , who had the 
tnberitance thereof , but fo2 that it was the freehold of his wife, and not his fre&- 
hold,(f was adjudged no ſufficfencie within the Statute. 4, Laſtly, ff was reſol- 
ved, that ifthe husband had (Ate by hts wife, ſo as he had a franktenement foz 
bis life, he had bene exempted out of the @tatute. And the like caſe was fn 
6 E. 2, in cafe ofa receiver , and many other authozities and recozds there be 
to that effect, whereby it appeareth that both this Act hath fill his effec,and that 
it was in uſe after the Stat. of W.z.cap.11. Andherewith agreth Flea, which 
w2oteſone after the Statute of W.2. and that Statute doth confirme this Ac, 
Er 6 Giffugerit, & gratis compotum reddere noluerit, ficut_ in aliis ftatutis alibi 
continetur : by which wozds this Statute fs meant. 

And good uſe may be mave of this Writ of Monſtravir de compoto, if the 
plaintife can learne in what place oz Countie he lurketh, bat he cannot have 
this Writ ſed per fidem,quam przftare debet in Cancellaria, &c. 

* But ifany ſue onuf this Writ of Monſtravit de comporo, and aftache the ac« 
countants body, where he hath lands and tenements,contrary to this a, inde- 
ceptionem curiz contra formam Ratuti,&c. the partp grieved ſhall have a Writ 
foz his relfefe, which appeareth fn the Regiſter. 


CAP, X X17, 


| friem firmarii tempore firmarum ſuarum vaſtum, vendi- 
tionem , vel exilium non facient de domibus, boſcis, vel 
hominibus , nec dealiquibus ad tenementa quz ad firmam 
habenc ſpectantibus , niſi ſpecialem inde habuerint conceſsio- 
nem , per {criptum conventionis mentionem faciens quod 


hec facere poſſunt. Quod fi fecerint , & ſuper hoc convin- 
cantur, 


Cap.24. eMarlebridge. 145 


cantur, dampna plena reftituang, & per miſericordiam gra- 
viter puniantur. 


The milchiefe befoze this Sfatufe was, that againſt Leſſees foz life oz pears; 
there lay no pzobibition of Waſte af the Common Law, becauſe thep came in by 
the Act of the Leſſoz, and he might have pzovided upon the making ofthe leaſe, 
againſt Wafte to be done, and he that might and wonld not p2ovide fog himſelf, 
the Common Law wonld not pzovidefoz: Dtherwile tt is of effates created by 
Law,as Tenant fn Dower, and the Gardfen; bnt ſeeing waſte and veftructfon 
is hurtfull to the Common-wealth, this Ac pzovideth remedp foz Waſte done 
by Leſſee foz life, 63 Lefſee fo2 yeares, and it fs the firſt Statute that gave re- 
medy in thoſe caſes : foz the rule ofthe Regiſter (s, that there are five manner of Regilt. 72. 
Writs of Waſtes, viz. two at the Common Law,as foz Waſte done by Tenant 5:28-li.4-f0.355 
in Dower, oz by the Gardten ; and th2&e by Statute, o2 ſpectall Law, 356357 
as againſt Tenant foz life, Tenant foz yeares , and Tenant by the 
courteſte. 


C Firmari.] #03 the wo2d firma, whereof firmarins commeth, t& the 

firſt part of the Inſtituces, ſeR. 1, 

Here firmarii doe comp2ehend all ſach as hold by leaſe foz life, 02 lives, oz foz 

peares, by ded 03 without d&ed: Larse ſe haber hzc ditio firmarius ad rerminum | 

vitz, & ad terminum annorum ; and fo mach Flera ſaith, de termino. Flera lib. 5.ca.34- 
Albeft the Regitter ſaith, Sciend, that per Scatucum de Marlebridge cap. 23. Regiſt-73. 

data fuit quzdam prohibirio vaſti verſus tenentem annorum, which is true,though 

the Otatuts doth extend fo Farmers foz life alſo, but this Ad extended not to 

Tenant by the courtefie, foz be fs not a Farmer, but if a leaſe be made foz life 02 

peares,he is a Farmer,thongh no rent be reſerved, 


C Vaſtum,venditionem, vel exilium.] @fthere you ſhall reave inthe Firlt par-efehs 
firſt part of the Inftimuces. But areaſon is required.,that ſeeing as well the eftate ** RS, 
ofthe Tenant by the courteſie, as the Tenant tn Dower are created by Ac tn t 
Law, wherefoze the pzohibition of Walt did not lie as well agatnff the Ze- 
nant by the conrteſie, as the Tenant in Dower at the Common Law; and the 
reaſon is this, foz that by having of iflue the Kate of Tenant by the conrteſte fs 
oziginally created, and pet after that he ſhall oe homage alone in the life of his 
Wife, whftch p2oveth a larger eſtate ; and ſeeing at the creation of his cffate he 
might doe Wafſte,the pzohibitfon of Waſte lap not againff him after his Wives 
deceaſe, but in the caſe of Tenant in Dower, ſhe is puniſhable of Waſte at the 
firſt creation of her eftate : the pzohibition of Waſte lap not againft Zenant in 
taile apres poſſib. (whole fate was created by Act in Law) becauſe the ozigt- 
nall eſtate was not puniſhable of Waſte, 


C Non faciant.] aro vee o2 make Waſte, in legall anderſfanding in 
this place, includes as well pcrmiCive Wafte, which is Waſte by reaſon of Dicr 1 Eliz. 
omifſion, 02 not doing, as foz want ofreparation, as Waſte by reaſon ofcommiſ- ***-b 
ſion, as tocut downe timber tres, oz pzollrate houſes, oz the like ; and the 
fame wozd hath the Statute of Glouc. cap,5 . Que aver fair Waſte, and pet is un- 
derſfod as well of paſſive, as active Waſte, foz he that ſuffereth a houſe fo ve- 
cay, which be ought to repaire, doth the Waſte:and therefoze if a man maketh a 
a leaſe fog yeares by Indenture ofa houſe and lands, upon condition, that if it 
happen the Lefſ& to doe any Wafte, that the Lefſoz ſhall reenter,Lin this caſe 
if the Le& ſuffer the houſes to be waſted: the Lefſoz ſhall re-enter, ſo as this 
_ -—"—_y bath not onely this ignificatton in a penall Statate, but in a condi- 
tion alſo. | | 

This Ac p2ohibiteth that Farmers ſhall not doe Waſte, and pef tif thep 


ſaffer a ftranger to doe Waſte, they ſhall be charged with it, foz it is pzeſa- 
U med 


21 H.7.37.3. 
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Firſt parrInſt. 
ſeQ. 67. 


JZ Ec; fol.3 4- 
24 E.3-37+ 


«aLib.11.fo.8:,8; 
Vide lib. 4. fo.63- 
lib.g. fol.9. 
byidel 11.fo.82.b 
LewysBowls caſe. 
Sce the kirſt parr 
of the Inſt. ſc. 

3 54- verb. ſans 
impeachment 

de Waſte. 
Adjudg.Tr.6 Jac. 
in Com. Banco. 
Lib. intrat. Ce. 
664,665. 

c Flera li.1.ca.11* 


eRegiſt.72. 


W.2.cap.14- 


Regiſt.fol.7 2. 


Marlebridpe. _ Cap.24, , 


med in Law, that the Farmer may Withftand if, Er quinon obſtar quod 


 obſtare porelt, facere videtur. Secondly, the Law doth give to everyman hig 


p2oper Action, lo as none of them be without due remedy : amd therefozs in this 
caſe the Lefſoz ſhall have his Action of Waſte againit the Lefſe, and the 
Lefſa bis Action of Treſpalle againft yim that did the Waſte, and fo the loſſe, 
as reaſon reqaireth, in the end ſhail lie npon the w2ong doer, and if the 
Lefſoz ſhould not have bis Aaſon of Wafte , hee ſhould bee without 


remedy. 
C Nec de aliquibus ad tenementa quz habent ad fir- 


mam ſpectantibus.] There were befoze particularly named De domi- 
bus, boſcis, & hominibus; Theſe wozds doe compzachend lands and meavdowes be- 
longing to the Farme, 

Alſo theſe generall wozds habe a farther fignification, and therefoze if there 
had bena Farmer foz life,oz peares of a Pannoz,"md a Tenancy had efcheatev, 
this Tenancy ſo efcheated vid belong to theZenements that he held in farm,an» 
kherefoze this Ac extended to if, and the LeCoz ſhall have generallp a Wrtt, 
and ſuppoſe a leaſe made of the lands eſcheated by the Leſſoz, and maintain it by 
the ſpectall matter, 


C Niſi habeant ſpecialem conceſsionem.] xry(s graunt ought 
to be by De@d, fo2 all Waſte tenveth to the diſ-inheritance of the Leſoz, and 
_=_ therefoze no man can claime to be diſpuniſhable of Waſte without 

ced. 

a An Lewis Bowles cafe pou may reavde plentifully of this matfer. Mhts ſpe- 
clall grannt is intended to be abſque imperitione Valſti, withont impeachment of 
Waffo. Impeachment commeth of the French wozd empeſhemenc : > The ſages 
of the Law have uſed the wozd impetirio, der{ved of in and peto, and that Sine 
impetitione Val, is as much to ſap, as without impeachment, that is, without 
anp demand 03 challenge foz doing of VWaTte; bat ifthe clatfe be either Sine im- 
dimento, 03 impeditione vaſti, it amounteth in judgement of Lawto as mach as 
Sine imperitione valſt1. 

C © Damna plena reſticuant & per miſericordiam gravi- 


ter puniantur.] And this malt be underftod in ſuch a pzohtbition of Watt 
upon this Statute,as lap againſt Tenant in Dower at the Common Law, and 
fingle damages was given by this Statate againſt Leflee foz lffe, and Leſſee 


Peares. 

The Statute of Glouc', Cap.5. gave treble damages, and the place waſted 

_ Leſſee foz life, Lefſee fo peares, and Tenant by the conrte- 
e, tc - 

But after this Statufe, and the Dtatate of Glouc'. Conſteuit fieri breye 
de prohibirione vaſty, per quod breve multi fuerunc in errore, credentes quod illi 
qui vaſium fecerint non habuerunt necefſe reipondere nifi tantum de vaito fato 
poſt prohibitionem eis direfam; Dominus Rex (ut hnjuſtnodi error de cztero 
tollatur) Ratuit quod de vaſto quocunque,&e. non fiar de catero breve de prohi- 
bitione ſed breve de ſwunmonitione,quod ille, de quo queritur, reſpondeat de valto 
facto quocunque tempore, &c. 

Whereupon the pzohibition of Waffe was abzogated, and the Acton of 
Wafte framed upon the Ac of Weſim, 2, as in the Regiſter appeateth. 


Y 
C AP. 


Cap.2s. Marlebridpe. 14.7 
CAP..AXP. 


Uſticiarii itinerantes de cxtero non amercient villatas in Magna Charr: 
itinere ſuo, pro eo quod ſinguli xii. annorum non vene- Hicc o. & *; 
rint coram Vicecomitibus & Coronatoribus, ad inquiſitio- 
nes de roberiis , incendiis domorum, vel aliis ad Coronam 
ſpectantibus faciend'. Dum tamen de villatis illis veniant 
{ufficientes, per quos inquifitiones hujulmodi_plene fkieri 
poſſunt, exceptis inquiſttionibus de morte hominis faciend' . 
ubi omnes xii. annorum, venire debent, niſi rationabilem cau- 
{am habeant abſentizx ſtiz. 


Two miſchiefes were befoze the ntaking of this Statute; | 

Firſt, that if the Sheriffe did pzeſent befo2e the Auffices fn @p3e, that 
thoſe of the age of twelve pyeares came not fo the Tonrn, that the Towns 
ſhips where they dwelt ſhould be amcrcted, foz that every one-above twelve: 
pears appeared not at their Zourns, where they ſhould be ſwozne,(as bath been 
ſaid)amongft other things, that they ſhould doe no felony, noz alfent to any, and 
therefoze albeft they could not be pzcſent ad inquifit? faciend?, boſng nnder age of 
21,yet thep ought to be there to take the oath,and to diſcover felontes,ifany ther 
knew. accozving fo thetr oath. | 

Another miſchicfe, that when any robbery, burning of houſes, homicide, oz 
other felony was done, the Sheriffe, fo2 ſa much as pertained to him, oz the Coo 
roner in caſe of the death of man, would ſummon many Townſhips, and ſometime 
a whole Hundzed, where twelve would ſerve to make enquirp : And if all div not 
appear accozding to the ſummons, they would pzeſent the ſame befoze the Jufft- 
ces in Ep2e, where the whole Zownlhips oz Yundzed were amercted, albeit 
many times a ſafficient namber to make enquiry did appeare. Now this Sta» 
tute p2ovideth remedy; that when there commeth out ofthe Townſhips ſo ſums- 
moned, a ſafficlent number by whom tnquiſitions map be fullp made, that no 
amerciaments ſhall be ſet upon the Townſhips oz Hundzed by the Jaffices in 


Epze, which was one remedp foz both the two miſchtefes. 


C Singuli xii. annorum.] qahere olv Bokes mention ſometimo Mag. Chart.c.z5 
14-years.,\t ts but miſpzinted; Foz the timeto2 one to come to theTourn oz Leet, 
= to take his oath, as is afozeſatd, is twelve peares, and ſo it (s pzovided by 
this A, 


2 roberiis.] ace foz this wozd in the firtt part of the Inſtitutes, y;gew,c.c.rs, 


C Incendiis domorum.] Up thts if appeareth, that burning of hou- 3:44 1.2.0. 
ſes was f:lonp by the Common Law.foz otherwiſe he could nof have enquired of Bt ic. fol. 16. 
the ſame in his Toarn. = View IB a0 $ 

This fs to be underſtod not onely ofa dwelling honſe, but 07 the Barne 03 Fr any 
Stable belonging thereunto, "ſt 5 46s 
The Mirror goeth farther, foz he reckoning the ſame amongſt the highelt of- ,,;....... cs 
fences,faſth, Ardours ſont que ardent City, Ville, Maiſon, beaſt,ou autreschateux de 8:Ardours et$t2 
tour felony intemps de peace pur haine, on vengeance. Cep.2.S 11,dc 
Les appeates de arlons ſe {ont intiel manner, Cedde icy appeal Harding illonque Appealde Arſon 
WU 2 (ove & Cap,1i.y 13» 
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Flera ubi ſupra. 


Britton Cap. 6. 


BraQon lib.1. 
fol.120,12T. 
Britton cap-6. 
Flera lib. 1.ca.23. 


Britton cap.7. 
3E.3. Coron.354 
3 E-3.ibid.zz2. 


2t E.z.176. 


N:mb.35.9. 
Deur. 29-2. 
Joſhua 20, 21z&Cc. 


Mavlebridee. Cap.26. 


(ove les ſurnoſmes)de ceoq come meſine cefti Cedde avoit un maiſon ou pluſors,cu 
un taſle de blee, onun mollein de feyne, ou auter manner de biens in tiel lien,&c, 
la vient meſmecelny Harding, & en le dit meaſon miſt fewe,&c. felonioul- 
ment, &c. | 

And Flera ſaith,Si quis zdes alienas nequiter ob inimicitiam vel przdz cauſa 
rempore paciscombuſleric, & mde convict fuer”. per appelium vel fine, capital 
deber ſementia puniri. Wt this belongeth to another Treatiſe. | 


C VYel aliis ad coronam 1; peCtantibus.] Here is meant other fe- 
lonies at the Common Law, which are called Placica Coronz, either engquirable 
befoze the Sheriffe in his TZourne, oz the Cozoner, of whom the Statate here 


ol 


C Dum tamen de villatis illis veniunt ſufficientes.] 


But if there appeare not ſufficient, as if there appeare ander 1 2. then all 
that were fammoned ſhall be amercied, and this doth follow the reaſon of the 
Common Law, foz where foz triall of any ifſus, there ſhall be ſummoned 24. 
if there 1 2 onelp appeare, and are [wo2ne, the others that made default ſhall 
not be amercied ; but if any of them that dog appeare be challenged and tried 


ouf,ſo that 12 remain not to try the iſſue, then all the reff ſhall be amercied, as 


ifthero hav under 12 vziginally appeared : And it is a god expoſition of a Sta: 
tute, when the reaſon ofthe Common Law ts purſaed : 9& beloze Cap, 18. 
comcerning amerclaments. 


C tis inquiſitionibus de morte hominis , &c.] 

The Law bath ſs great reſpect fo the puniſhment ef homicide oz murder , 

that at that inquifition befoze the To2oner, ati above 12 muft appeare (to 

ths end the fruth map be found ont and puniſhed, and the hozrible crime 

ba murder detected) nnkefſe they have a reaſonable excuſe to the con- 
ary, / qr 


£ 


_—Y 


CAP. XX7/T. 
17, berqgern de c#tero non adjudicetur coram TJuſticia- 


riis, ubi infortunium rantummodo adjudicatum eſt , 
ſed locum habear murdrum de interfeftis per” feloniam 
tantum, & non aliter. 


Tye wiſchiefe befoze this Statute was, That he that killed a man by miſ- 
adventure, per infortunum, as by doing any Act that was not againſt Law, and 
pet againft his intent the death of a man enſaed, this was adjudged murder : 
Ag if a man had calf a ffone over an houſe, c2 ſhot ata mark, and by the fall of 
the fone, oz glance ofthe arrow a man was flain, the party ſhouid ſuffer death, 
And ſo ft was at the Common Law, if a man had killed a man { defendendo,he 
Ghould be bang;2), and fozfeit in both caſes, as in caſe of murder ; ſo tender are- 
card hay the Law to the pzeſerbatton of the life of man, And with the Toms 
mon Law was agreable the Judfciall Law, befoze the Cities of refage were 
appointed; he that killed a man by miſadventure,xc. was pat to death, to the end 
fhat men ſhould be ſo pzovident and warp of tyeir actions, as no death of man, 
womanoz child might enſuc thereupon, 

Lhis 


Cap. 27. AM arkbriape. 149 
This Statute doth remedy both points, foz the latter clauſe is generall,thaf Sce the Srarure 
it ſhall not be murder , but where it ts done per feloniam, . felleo animo, and »f Glouc' c.9. 
by malice pzepenſed. Andalbeit his life in neither of theſe caſes {s now loff, 2 H.4.18. 
pet the fozfeiture of his goods and chateur remained fn both caſes. And ſofa it H-7.23. 
man kill aman bp miſadventure,if he eſcapes, the towne hall be amercied, qc ig 3 E-z-<oron-302. 
alſo a mark of the Common Law, of 


C Murdrum.] F02 this wozd, ſe the 1. part of the Infie, ſet, 500, 
To ſpeak ofthe parts ofhomicive, doth belong to another Areatiſe ; this ongly 
ſhallſaffice foz the anderftanding of this At, 


(C Per feloniam.] Foz this wozd, and the. ſignification thereof, l See the firft part 


the firff part of the Inſticuces at large. | wenn 


CHF. AAF EL 


\ 


Roviſum eſt, quod nullus qui coram Juſticiariis itine- 323-615, 


I16.Brit.c-2.fo.y 


rantibus vocatur ad warrantum in placito terrz, vel gg- Flecli.r, cap.g. 


Mirrour cap-4« 


nement,, amercietur de cxtero, pro co quod prxſens non fu- cap. lineris. 
crit quando vocatur ad warrantum ( excepto primo die ad- 

ventus Juſticiar ipſorum) ſed {1 Warrantss ille fuerit infra 
comitatum, tunc 1njungatur vicecom'”, quod ipſum infrater- 

tium diem , vel quartum (ſccundum logorum diftantiam) 

faciat venire, ficut in itinere Juſticiar' fheri conſuevir. Ec fi 

extra comirar” maneat, tunc rationabilem habeat ſummoniti- 

onem xv. dierum ad minus, ſecundum diſcretionem Juſti- 

ciar & legem communem. 42 


By the Common Law, all the men ofthe County onght to appeare befoze 
the Juſtices fn Cirs per brevede generali ſummonitione vic' dire&t', quodprxmo- 
neat -ornes de com” quod (int coram talibus Juſticiariisad certum diem & locumt 
per quadraginta dies, 8s well that every man ſhould be reapp to anſwer fo any 
matter, wherewith he was to be charged, o2 commenced againft them, as to 
ſerve the King and his country,as n&d ſhould require, and to heare and learne 
the lawes and cuſfomes of the Realme, under wyich they lived. Bowthe miſ- 
chiefe was, that ifthe * Uouche& appeared not at the fixft day, he was amers * ror this word 
cied, foz that he ought to be pzeſent, Pow this Statute enadgeth, that be Gall Vouchec,ſee the 
not be amercied at the fir day, but P2zoces ſhall be awarded agaiuft him, as ff Parcofche. 
by this Act ts limited; and if he come not then , he ſhall be amerc{ed : wherein up odds Bot = 
it is to be obſerved, how the Common Law pzovideth foz expeditign of Jus cutumicr de 
_— how neceſſary it is foz underſtanding of old Statutes, to reade old Norkeapyorhe 
[91l 4-b, 
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150 | eMarlebridpe. Cap.28. 
TAP. XXII. 


A] Clericus aliquis pro crimine aliquo, vel retto, quod 
g ad coronam pertineat , arreſtarus fuerit , & poſtmodum 
per prxceptum domini Regis in ballium tradirus fuerit vel 
replegiarus extiterit, ita quod hii, quibus traditus fuerit in bal- 
lium, eum habeant coram Juſticiariis , non amercientur 
de cxtero illi quibus traditns fuerit in ballium , nec alii 
pleg” ſui, fi corpus ſuum habeant coram Juſticiar', licer co- 
ram. eis propter privilegium clericale reſpondere noluerit, vel 
non potuerir propter Ordinarios ſuos. 


C In ballium traditus fuerit , vel replegiatus extiterit.] 


Vide W.r-ca.15. Yere note a difference betw#ne Baile, and Replevie ; foz the one ts by. the 
Sram.pl.cor- 72. higher Courts at Weſtminſter, and the other, viz. Replevte, by the @beriffe, 
Kegiſt.77. byfo2ce oithe Writ of homine replegiando. 
Foz the underſtanding of this 'Act, it is fo be knowne, that at the common 
Lew when any man was appealed oz indicted cf felonp , if he were bapled, the 
bap!e was,that hc thould appeare af a certaine dap befoze ſuch Juſtites to an» 
fwcr ts-the felony. Now the miſchicfe was, that if a man were batled, oz de- 
livered bp picvin, albeit he did appeare, pct 4f he claimed the benefit of his 
Clcrote , the perſons that bailed him, o2 his pledges were amercied, becauſe 
be refuſed to anſwer fo the felonp, but twke himielfe to Lis Clergte ; this Stas 
tute doth pzovide, that ifqr} that caſe the Clerk doth appcare befoze the Kings 
Juftfces, his Baile 0z Pledges ſhall not be amercted, although he will nof 
anſwer befsze them by reaſon ofhts Clerks pztivilevge. 


@ W.2.caD.2- 


Regif.in homine C Si Clericus aliquis.] ze ye were no Clerk at the time of the 
—_— 6 bafle, oz delfverie by plevia, but learned to reade befoze his appearance , pet 


p Al Powlters Be WAS Within this Statute, andpet aClerk was not batled noz delivered by 
caſc, -_ 1-29,30- plevin. | q 

2  * EL EOAL 42399 Os } . 
Mick-zz E.z.co- ©, Dealiquo crimine vel retro quod ad coronam pertineat.) 


ram rege rot.138 


- Thefau, Abbas © CO VLre it is painted recium.tt muſt be amended after the O2iginall, and m. ve 

de Miſſenden. Tettum: This is derived ofan old wozd retce, oz reatce, a reatu, and ſignifieth 
17 E.z.rot.Rom. fn onr legall underſtanding an cffence oz fault. | 

m-6. Aden -y b Crimen and rettum are here taken foz ſuch offences wherefoze a man ſhould 

bo 4 oe lofe life o2 member, becauſe foz no other offence he con have his Clergie, 02 the 
19 H.6 47.256-3 pziviledge of a Clerk. But incrimine lz{z majeltatis he was not to have bts 

c.4,5-18E-3.c.i. Clergie, and therefoze this Ac extendeth not to perſons let to batle foz high 

bs x Ay 15H err 1 = phy ts in caſe of ſacriledge, and the ltke. 

caſc ubi ſup. nd thus is this dark Statate clerly expountev. 

—_—_— © Nowtoſet down in what caſes one ſhall be bailed,oz delivered by plevin, 

Bra&.li.3. 1233 And where a man ſhall have the benefit of his Clergte, and where he ts barred 
x:4-Fler.1-1.c.:8 thereof by A& of Parliament , doe bclong to another Treatiſe : in the meane 

+46 time ſomcwhat you ſhall reave of Clergie in Alex. Powlcers Caſe,ubi ſupra, and 

.6.cap.36. - lib. 4. fo. 442 45, 46. 


pF & 


Cap. 29. eMarlebridge, 


(41 P. XX1X. 
g——_ eſt, quod fi deprxdationes , vel rapine aliquz 


fant Abbatibus, Prioribus , vel aliis Przlatis eccleſiaſti- 
cis, &iph jus fuum de hujuſmodi deprxdationibus profe- 
quentes morte preveniantur , antequam judicium inde fue- 
rint aſſequuti , ſucceffores eorum habeant actiones ad bona 
Ecclefhiz ſux de manibus hujuſmodi tranſgreſſoris repe- 


151 


tend'. Similem inſuper habeant aftionem ſucceſſores de hiis 


quz domui fuz & Eccleſiz [recenter}ante obitum prxdeceſſo- 
rum ſuorum per hujuſmodi violentiam fuerine ſubtracta, li- 
cet przdicti prxdeceſlores ſui jus ſuum proſecuti non fue- 
rintin vita ſua. Si autem in terris & tenementis hujuſmodi 
religioſorum , de quibus corum Prxlati obierine ſeifir,ur de 
jure Ecclefiz ſux, aliqui ſe intrudant tempore vacationis, fuc- 
ceſlores ſui breve habeant de ſei{ina recuperand, & adjudicetur 
cis dampna ſua, ficut in nova difleiſina adjudicari conſuevir, 


There were two miſchiefs at the Common Law (as many dfd hold) that in 
the cafe of Abbots, P3iozs , and other regular ant reltgious perſons , if the 
gods of the Ponaſterp were taken away in the life of the pzeveceſoz, that 
after his dcath hfs ſacceCo2 had no remedy foz ſuch treſpaſſes : The other mif- 
chief was, that if in time of vacation,when there was no Abbot, P2foz, oz other 
regular oz religions Soveraſgne , any intruſion were mave, the faceefio3 had 
no remedy to recover the land with damages, though thereof hts pzedeceſſonr 
died ſefſed, and both thele are remedied by this Ad. 


C Abbatibus, Prioribus , vel aliis Przlatis Eccleſiafticis.] 


This Ac extendeth onely to Abbots, P3iozs, andother Pzelats that be relf- 
gfous and regular , and not to Biſhops and other perſons Eccleſialficall bes 
ing fecular : Foz in the ſecond clanſe of this Ac, hujuſmodi religioloram is 
mentioned fo2 the diſkinctjon betwene religious and ſecular. D& the firſt part 
ofthe Inſtitutes, ſe. 1 33. And the reaſon of this diverſitte is, that the Abbots, 
P2to28, and other religions and regular perſons are dead perſons ft Law, and 
habe capacity to have lands and gods onelp foz the uſe and benefit of the hoſe; 
and cannot make any teffament; and therefoge the Church 03 religions houſe fs 
holden alwapes one, in reſpect whereofthe ſucce@ding Abbot ſhall have an Al- 
fiſe fog a dieifin done tn the life of the pzedecefſour, and an actfon of Waſte fvz 
waſte done in his pzedece03s time;but ſo ſhall not a Biſhop, Archdeacon, Dean, 
Parſon, oz the like,that are Eccleftafticall ſecular,becauſe the Charch by theſr 
death hath analteratfon, and is not alwapes one, and they map make thoir Te- 
ffament, foz that thep may have goods and chattels to thetr own aſe. 

Alſo the Biſhop is of an bigher degre& then the Abbots and Þ3#0z3s, with 
which this Ac begins, 


C Morne preveniant'.] &0 it is ifan Abbot oz P3ioz be depoſed, 
the ſaucceſſo2 ſhall have an action upon this Ac, although the pzedecefConr be 


alive,as well as ifhe had died,foz as to that houſe he is civiliter morcuus. : 
C Sue- 


42 E.z.21.2 H.4. 
23,19.21 H.6.46 
4E-48.9E.433 
18 K.4.16.1E.5. 
425. Li-2.t0.46. 
Hie c.19. W.1.c, 
Z-15,26+ 


Temps E.s, 
trnsS 24%, 
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1: H.4tit. Ac- 
Count 124.4 E.3+ 
11,17.25 E.3.45. 
o H.6.25.17 E.z. 
tit.Execut.106. 
iT E.z.Account 
$7. 47 E-3.23. 


3 E-3.31.4 E.4.8. 
18 E.4.16. 


o H.zs.11 Hg 
$5. ſemble. 


7 E:4.15.2.9 E.4- 
33-9 H-6-25,26. 
Regiſt. g6- 


16 E.3.trfs 217, 


ISE.2.t1hs 237. 
2 H.4.ubi ſup. 
18 E.4.,16. 
F.N.B.8g.1. 


Regiſt. 125. 


F.N.B.r12.h. 
& 113. : 


: 4 E-4-3. 


Marlebriage. _ Cap.2g. 
C_ Succeſſores habeant ationem ad bona Eccleſiz ſux de 


manibus hujuſmodi tranſgrefloris mend J ome have thought 
eſpect of this wozd enda, that this muſt be intended of an action o 
ms ay 02 on like ation, wheretn the thing it ſelfe is to be recovered, but de 
manibus hujuſmodi tranſgreſſoris make it evident, that it muſk be intended of a 
treſpaſſe quare vi & armis, foz thereof was the doubt at the Common Law : 
fo2 it is holden, that foz gods taken from the pzedeceſſour of an Abbot oz P2toz, 
no action was given to the ſucceſſoz at the Commoy Law befoze this Ac, foz 
by the taking the pzoperty was deveſted, Bat an Acton of Account, debt, de- 
tinge, replevin, and the like Action, which affirmes the pzoperty to continae, 
the ſacceſſoz ſhall have an action at the Common Law. | 


| C Bona.] 1, Jfan obligation be taken from the p2edeceſſonx,ſt is within 
this Statute, 2. The ſuccefſoz ſhall have by the cquitie of this Statute an 
action of Treſpaſſe of cutting downe oftr&es, and carrying them away : where- 
in itis to be obſerved , that Acts that gibe remedy foz wzongs done , ſhall be 


taken by equitie. 


C Eccleſiz ſuz.) The Action that the SucceſCo2 ſhall bzing upon this 
Statute, hall be Bona & caralla domus & Eccleſiz ſuz rempore 1. przdeceſloris 
ſai, which without queſtion a ifhop, Deane, 02 other Eccleſiaflicall ſecular 
cannot ſap. 


C Recenter ante obitum.] pet it the taking of the goods were 
long befoze the death of the Abbot oz Pztoz, bis ſucceſſoz ſhall have an At- 
on of Treſpalle by this Statute, 


'C $1 autem in terris & tenementis hujuſmodi religioſo- 
rum, &c. aliqui ſe intrudant tempore vacationis , &c. breve 


habeant de ſeifina ſua, & adjudicentur eis damna.] gryis bzanch 
fs alſo faken byequitie, fo2 by theſe wozds,the ſacceſſoz of an Abbot, Pztoz, 03 
any other religious Soveraigne ſhall have an Acton of ZTreſpaſſe fo; tres 
cut downe and carryed awap in the time of vacation. 

But a Biſhop ſhall not have an Action of Treſpaſſe fn that caſe, 1. as hath 
ben ſaid, foz that this Act extends not to him; 2, The King hath the tempo- 
ralties during the vacation, and therefoze he cannot have an Action of rel: 
pas : But inthe Regiſter there is in that caſe an Oier & Terminer to be gran- 
ted to heare the treſpaſſes done in time of vacation of the Biſhopztck, as there- 
by appeareth, which ſemeth in favour of the Church fo be granted bp the 
Common Law, foz it is not grounded upon this Ac; and therefoze A leave the 
marginall notes in the Regiſter that are newly added , and are not warranted by 
ancient Panuſcripts, to the judicious Reader. 

And the Writ of Jnfruſion lfeth uot foz the ſacceſſo2 of the Biſhop, foz an 
intruſion in time of vacation foz the Kings poſſeNſion (which he hath without 
office) pzeſerveth the inheritance of the B{ſhop, but it lyeth by this Statute, 
where one infrudes after the deceaſe ofan Abbot oz Pzioz. Vide the firſt part 
ofthe Inſtcutes ſet. 443. foz this manner of intrufion, while the frehold anv 
inheritancets in conſideration of Law. 


CAP. 


Cap.zo. eMarletridge. 153 
CAT. EAA 


Roviſum eſt eriam, quod fi alienationes illz, de quibus s::81.4.9.3:8; 


&c. Brit.ca.114- 


breve de Ingreſſu dari conſuevit, per tot gradus fiant, picwatibg an nt 
per quot breve illud in forma prius ufitata fieri non polzic, Eon 
habeant conquerentes breye ad recuperandum ſeiſinam ſu- Banco Ror- 4. 
am, {ine mentione graduum, ad cujuſcunque manus per Heagede _— 
hujuſmodi alienationes res illa devenerit , per breve origi- 
nale, & per commune conſilium Domini Regis inde pro- 


videndum, &c. 


It is fo be obſerved, that the Common Law p2ovided foz the guictneſſe of See cue firſt parr 
mens fr&hold and inheritance, and that they ſhould not be diſturbed from manu» ** _ — 
rance of their grounds; in ſo mach as he that right had couldnot enter upon him *©-473: 
that came in by deſcent oz lawfall conveyance, but was dziven to his Writ of 
Entry ; and the Common Law foz the ſafety of mens poſſeſſſons farther p20» 
vided, that if theland were conveyed ont of the Degres, ſoas the Deman- 
dant could not have his Writ of Entry fn le Per,oz in thePer & cui,the Deman» * 74392: 
dant(fo the end that ſaits might have an end) was d2iven to his Writ of Right, 

a long and finall remedy , and thathe which right had ſhould take His remedy 
by Writ of Entry befoze there were above two deſcents, oz two convepances; 

and alſo within the time of pzeſcription. DER 

This Statute in caſes of deſconts and convepances, after the Degrees paſt, 

doth give a Urit ofEntrp fn the Poſt, which in thoſe caſes lap not at the Tom: 

mon Law, \Zut fn other caſes, then in caſe of alienation and deſcent, there was 

a Writ of Entry in the Poſt at the Common Law : as where oneentred by dif- x..z_.,.. c 
ſeiſin, intruſion, abatement, judgement, ſucceſſion, oz as Tenant by the carteſte, Flcralib.;. c.3 43 
in theſe caſes a Writ of @nfrp in the Poſt did lie at the Common Law, bat if | 
the wife recover her Dower bp judgement, yet is ſhe in the part by her hasband, 

and if the ſecond alfeng be dietſed , and he recover in a reall Action, yet lieth 

the Writ againff him in the Per & cut , becaaſe the alienation to him is the 

ground of his title, Er fic de czteris. | 


q $1 alienationes,&c.] Þereby it appeareth that is Ac exten» 5 =>: _ ira 
deth where the lands were aliened from one to another; either bylawfull con. *** 7 ©55 
vepance, oz by deſcent ;and bp conſtructfon this Act extendeth as well to aliena- 
tions, 4c. made befoze the Statute as after, foz Statutes, that give remedp to 
them that right have,are ever favourably expounded; obſerve well the wozds of ns 
this Act : Af the dilleiſ doth releaſe to the diſſeiſo2, this doth amount to an |? 7-77 
alienation, and maketh a degre&, but a ſurrender ofan eſtate foz life maketh no , x., 16. 
degree, pet is it an alienation. 1 H.6.1. 


T Brevede ingreſſu.] This is underſfod of Writs of Enfrp, Sur diſ- 
ſeifin in le Poſt , in le quibus, fine afſentu capir', cui in vita, ſur cu in vita, non 
compos mentis, dum fuit infra ztatem, ad term? qui przteriit , 1n Caſu pro- 
viſo, in confimili caſu ad communem legem; Df intruſion, Cauſa Matrimont! 
przlocuti. | 


T Per tot gradus fant.) Gradus dicitur a gradiendo , becauſe the 
ſtate paſſeth by degres fremone to another, and in the Law it ſignifieth, a con- 


vepance, oz a deſcent from one to another, and there be but tw3 degres, — go E.z.21, 
E * the 


154- 


*:5 H.3.br&. 878. 
20 H.z.Afl.4z2. 
p 9 27-9 
4 E.z. bie.790. 
$E,.63.8 A.28 
7 E.z.69. yo E.z. 
22. 43 Aﬀſ 14.” 

3 E-4- 17. 10 Eq 
18. W.2-cap.25- 
BraQ.fo.z 18,323 
32423 26. 
Brict.cap.11. 
Fleta li. x. ca.11. 
jid-4. cap. 1. 
eW.1.c.40-7 E.3. 
25. 11E.z.bie. 
472. 23 E.3.1.b, 
SE.3. 216.24 E. 
3.70. 39 E.z.25. 
14H.4.39,27 H.6 
ent.23F.N.Bigs 
b3rE. 1.bre. 
875-39 E-3-33- 
44 E-3-45- 9 Eq 
47-5 H-7 6. 

21 H68. Br.tit. 
Entry 19, 

Ce Eg.g1. 
3H.6.38. 


7; H.417- 
7E.3:53- 


30 E.1.bre.884. 
4E-3-fo. 24E.3 
32. 26H.6.Dow- 
er zo« Vide firſt 
part of the Inſt. 
ſeh.393- 


Aarltbridge. Cap.36. 


the Per, andin the Per and cui, if it pzoc&d any farther eſther by condepance oz 
deſcent, it is out of the degr@s : If agift in tatle, oz a leaſe ſoz life be madg 
the remainder over, the firſt eſtate, and all the remainder make bat one 
degree. | Hs 

* And theſe alienations that make degr&s ought(as hath den ſaid)fo be ld law, 
fall, as ſhe alfente may bein by title ; anv thereroze a feoffement by a gardeh i 
Chivairy , Bocage , v2 by Nurttir,a Termer fo2 yeares, Tenant at will, oz 
Wapliffe, oz Tenant in Uillenage doe make no degree, becauſe they amount 
to vilſeilin, and ſome hold the feoffee was a diſſeiſo; at the Common Law ; 
and where the wozds of the Dfatate de Quod alicenationes, thoſe” muſt be in- 
tended lawfull alienations, [nch as by the aunctent Law ſhould have taken 


away an Cn 

a R4 a man Gonld not have a Writ of Entry in the Poſt, where he 
map have a UWrit within the Degr&es, and the canſe thereof (s fooufte falſe 
Uowvchers, pct th ſomecaſes a man may have election either to have a Writ of 
Entry in the Poſt, oz a Writ of Entry fn the Per & cui ; bAs if J map havea 
Writ ofEntrp in the Per & cui 8againTt B. who aliens, ſo as nowit {s outof the 
Degrees) pet if B. take back an eſtate agatn, J may chwle either a Writ of En- 
try in the Per &-cui, 02 in the Poſt, but prima facie, the Writ of @ntry in the 
Per & cuits moze beneficiall, becauſe the Tenant in the Writ of Entry in the 
Poſt map vowch atlarge, and ſo he cannot doe in the other Writ, but onady 
within the Degres. | | ; 

c 35ut if the Zenant take back aneftate to him, aad to another , then J am dzf- 
bande my Writ of Entry in the PoR, ſo it is if the late be made to the heire 
of B. - 

A woman ſe{ſed ofa Rent taketh hnsband, the husband purchaceth the land 
where out.qc. andafter alieneth the land in f&, by which be incladedip palleth the 
rent and dieth, the wife in a Cui in vica, ſhall ſtappole the alience to be in the 
Per oz Poſt. And pet in ſome caſe one ſhall have a Writ of Entry in the Poſt, 
when the Degres be not paſt, (note well the wozvs of this Act.) 

If a diCeiſo; hath iCue two daughters, and the one danghter hath iflne ard 
dieth, in this caſe the Aunt is in the Per, and the Niec fs in the Per & cni, and 
one Urit muf& be bzought againft them both. which malt be in thePoſt, be» 
cauſe _ -—- vo—_ be bzought both in the Peras to one.amd in the Per & cu 
as tof - | ; 

Howbelit fn ſome caſes a Writ of Entry in the Perſhall lie, although there be 
manp alienations oz dilleifins ; as if the husband be ſefſed \n fe and die, and 
twenty alienations oz diſſefſins be made, now doth the Writ of Entry in the 
Poſt le, but if the WWife be endowed, the Entry ofthe Write (ball be ſuppoſed by 
her hugsband; mtother wiſe it is of the Tenant dy the courtefis, foz the Law 
—_ by'iKue had without any aſſignement, and therefoze merely in the 

Olt, h 


U Sine mentione graduum.] wmyis is intended a Writ of Entry 
in the Poſt, ſo called of thts wozd uſedin the Writ, In quod idem A. non 
habet ingreffum niſi poſt difleifinam quam C. injukte, &c. fecit pradict' B, &c. 

As the Writ of Entrp, which Writ is fine mentione gradunm, as our Ac 
ſpeaketh : As the Writ of Entry in the Per, ts ſo called of this wozd [ per| ttt 
the Writ, In quod idem A, non aber ingreflum nifi per C. qui illadei dimiſ : 
And inthePer& cu, of thdſe wozds-in the Writ, In quodidem A. non haber 
_——_ wh fer C, cuiD, illad:dimiſic, qui inde injuite , & finejudicio diflei- 

1Vits &(C. 

But foz as muchas the Law is never knowne untill the reaſsn thereof be 
appzebended; Wherefoze ſhould not the ſucceſozs of a Biſhop, Deane, Abbot, 
P3toz, ec, be as well in the-Per, as theheire'by deſcent + And thereafon there- 
of is, foz that the heire commeth in by his auncefter, and thcrefoze n deſcent thall 
take away an Entry,and the Warranty of the Auncefeer ſhall barre the heir-but 

in 


Cap.30. _ Marlebridge: 15 
in caſe of ſucceſſion, a dying ſeiſed taketh not away an Entry, noz the Warranty 
of the pzevece doth binde.the ſucceſſo2 ; and-therefoze the Regiſter delive- Regiſt. 230. 
reth it foz a rule, with the reaſon thereof, Breve de ingreſſa deber mperrari ver- S<* *he ficit pare 
ſus ſuccefſorem ſemper in le poſt , quia ſucceſſor per predeceſſorem non ingredirar, ar roomy 
And herewith agreth BraRton, who ſaith, Icem quzritur,8c. an faciunt gradum -; Ed _ - 1 
de Abbate in Abbarem, 'ſicur de herede in hzredem ; 8 videcur quod non, 
magis quam in computarione deſcenſus , quia etfi alternatur perſona, non pro- 
peer hoc alrernatur dignitas, fed ſemper maner. | 


C Res illa devenerit.] This is intended of lands, tenements, 
rents, and other things whereof a Przcipe doth lie, 


C Per confilium Domini Regis inde providendum.] Regiſt.z3o. 
Which was vone accozdingly, and the Wrtt ſet downe in the Regiſter. . 


\ 
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Statutum de Velſtminſter primer, 
Editum eAnno 3 Edw. 1. | 
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The Preface of the Statute of W. 1. 


Eux ſont les eſtabliſhments le Roy Edward fits le Roy 
H. fairs a Weſtminſt. a ſon primer Parliament gene- 
ral apres ſon Coronement, lendemaine dela cluſe de Paſche, 
lan de ſon raigne 3. per ſon Counlell, er per lafſenrments 
des Archievelques, Eveſques, Abbes, Priors, Countes , 
Barons, et tout le Comminalty de 1a terre illonques ſum- 
mones : Pur ceo quenoftre Seignior le Roy ad graund vo- 
lunt et defire del eſtate de ſon Realme redreſler en les cho- 
ſes ou meſtier eſt damendment, er cco pur le common pro- 
fic de faint Eſpliſe, et de ſon Realme, er pur ceo que leſtate 
de ſon Realme, et de faint Eſgliſe ad eſte malement garde, 
et les Prelates et Religious de la terre en mults des manners 
grieves , et le people auterment rreit que-eſtre duiſt, et 1a 
peace meines garde, et les leyes meins uſes, et les misfe- 
{ants meins punies , que eſtre duiſſent, per quoy les gents 
de la terra doubteront meins a misfaire : cy ad le Roy or- 
deine ct eſtablie les choſes ſourhſcripts, les queux il en- 
tende deftre profitables et covenables a tour le Realme. 


C Ceux ſont les eſtabliſhments.) stabilimina, oz Gabilimen- 
ta, Eftabliſhments, oz Aſſurances comming of abi/is,and that againe 4 tando, 
of ftanving; And juſtly may not onely theſe Chapters challenge that name, 
but all other the @tatutes made in the ratgne of this King map be ffpled by the 
name of Effabliſhments, becauſe thep are moze conſtant, ffanding, and durable 
Laws, then have ben made ever ſince: ſo as King E.1. who (as Sir William 
Herle Chiefe Juffice of the Court of Common Pleas; that lived in his time, 
— Fur le pluis age Roy que unques fuic ) may Well be called our Ju- 

1Nlan 


C A ſon Parliament generall.] Sv called,becauſe all the Laws then 
made were generall, and that great and honourable Aﬀemblp were not cn- 
tangled with pzivate matters, bat with ſuch onely, as were foz the generall 
god of the Common-wealth, foz the end of this Parltament, ts, as hereafter 


_ Pzeface is expzeſſed, Pour le common profit de Saint Eſzliſe, & del 


Apres 


 Weſim- primer. 157 


C Apres ſon coronement.] He began his raigne the 16. dap of 
November, Anno Dom. 1 272. he then being in the land of Paleſtine ; and after 
his returne into England, was crowned the 19, day of Auguſt, inthe 2. peare of Ver. Mag. Chart, 
his raſgne, (and not the 9. day.of December, in the 1. peareof his raigne, as fo.144. 
ſome have miffaken) as evidently appeareth by this Pzeface, and by ancient | 
Recozds hereafter remembzed. 


C Lendemaine de la cluſe de Paſche.] That is, in craftino Glanv.li-1.c.6. 
clauſi Paſchz, 0 in craftino oRtabis Paſchz, which is alt one: in Engliſh, the 
mezrow of the uras of Eafler. It is called ucas of huit, which ianifieth ofght,viz. 
the eighth day after, including Eaſter dap it ſelfe foz one. ' 

Note, this Parliament was ſummoned fo be holden at London in quindena 
ofthe Parification after his Cozonation, and pzorogued fromthence anfill the 
mozrow after the uras of Eatter tobe holden at Weſtminſter. And the number 
of eight was much reſpected in the ancient Lawes, as amongft the Lawes of 
King Edward the Confefſoz, Pax regis die qua coronarus eſt , quz dies tener 
oo, indie natal! Domini dies oRo in Paſchate dies oRo, in Pentecoſte dies 
oo, &c, Now the eighth day, accounting the feaſt dap foz one, is clauſum 
feſti, that ts, the cloſing up of the feat foz many purpoſes, 


| C L'an de {on raigne 3] This pzoveth that he was crowned in Vide ver. Mag; 
Anno 2. foz ifhe had been crowned in Anno 1. ofhis rafgne, then this Parlia+ Chr: parr,to. 
ment ſhould have been holden in the 2. peare: and this is p2oved by other I44-b. 
matter of Recozd. But the trath fs, that the 1 9. dap of December, fn Anno 1. 
of his raigne, he was not returned into England. . 

Rex venerabili in Chriſto Patri, Roberto Cant' Archiepiſcopo, totius Angliz Dorſ. clauſ. | 
Primati, falutem. Quia generale Partiamentum noftrum, quod cum Prelaris & 3-51 27s 
Magnatibus regni propoſuimus habere Londor' ad quindenam Purificationis bea- 
tz Mariz proxim” futur”, quibuſdam certis de cauhs prorogavimus uſque in cra- 
tinum claufi Paſchz proxim” ſequery; vobis mandamus rogantes quate- 
nus cidem Parliamento ibidem in eodem craflino claufi Paſchz interfiis ad tra- 

Randum & ordinandum vna cum Przlatis 8 ns regni noſtri de ne- 
gotiis ejuſdem regni,'& hoc nullatenus omictatis. Teſte Rege apud Wocdftock, 
27, die Decembris. 

Rex in primo generali Parliamento ſao poſt coronationem ſuam in crafiino o» Ror.pat.An.4. 
Qabis Paſchz, Anno regni ſui 3. de voluntare ſua, & Confiliariorum ſuorum. E-1- mug. 14. 
confilio, & commnnitatis regni ſai ibidem convocat*conſenſu,ad honorem Dei, 

&c. ordinavit & ftatnit quod &c. 

Rex Ed. tenuit primum generale parliamentum ſuum poſt coronationem Rot.pat. Aa. 10, 

ſaam in craftino oRabis Paſchz, Anno 3.regni ſui, 5b. 


C Per ſon counſell.] zryis pzoveth that this King andotherkings 
befoze him had a P3f\vie Councell, whfch appeareth by the Writs of Parlia- 
ment, that Parliaments are ever ſummoned to be holden de adviſamento conſi- 
111 noſinn. Of this ſe moze in this firſt Chapter. 


C Per laſſentments des Archeveſques, Evelques, Abbes, 
Priors, Countes, & Barons, & tout la comminaltie de la 


terre illonq,; ſurmmones.] Here is a compleat Parliament foz the 

making oz enacting ofLawes, the King, the Lo2ds Spirituall and Tempozall, 

and the Commons : Fc3 if an Ac be made by the King,and the Lozds Spirte 

tuall anv Tempozall, oz bythe King and the Commons, this bindeth not, foz £.. 1. , part of 
it is no Act of Parlfament ; foz the Parliament concerning making 02 enacting che 1nſtic.cap. of 
of Lawes conſiſteth ofthe King, the Lozds Spirituall and Tempozall, and the highCourr of 
| the Commons; and it is no Act of Parliament, unleſe it be made by the == Parliament, 

| c 
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Statutum de VVeſtminſter primer, 
Editum eAnno ; Edw. 1. 


_— =. 


The Preface of the Statute of W. 1. 


Eux ſont les eſtabliſhments le Roy Edward fits le Roy 

H. fairs a Weſtminſt. a ſon primer Parliament gene- 
xal apres ſon Coronement, lendemaine dela clule de Palche, 
lan de ſon raigne 3. per ſon Counlell, er per laſſencrments 
des Archievelques, Evelques, Abbes, Priors, Countes , 
Barons, et tout le Comminalty de la terre illonques ſum- 
mones : Pur ceo que noftre Seignior le Roy ad graund vo- 
lunt er deſire del eſtate de ſon Realme redreſler en les cho- 
ſes ou meſtier eſt damendment, et ceo pur le common pro- 
fic de faint Eſgliſe, er de ſon Realme, er pur ceo que leſtate 
de ſon Realme, et de faint Eſgliſe ad eſte malement garde, 
et les Prelates etReligious de la terre en mults des manners 
orieves , et le people autermeanr creit que-eſtre duiſt, et 1a 
peace meines garde, et les leyes meins uſes, et Jes misfe- 
{ants meins punies , que eſtre duiſlent, per quoy les gents 
de la terra doubteront meins a misfaire: cy ad le Roy or- 
deine et eſtablie les choles ſouthſcripts, les queux il en- 
rende deſtre profitables et covenables a tour le Realme. 


C Ceux ſont les eſtabliſhments.] $rabilimina, oz Gabilimen- 
ta, Eſtabliſhments, oz Aſſurances comming of tabi/1s,and that againe a tando, 
of ſtanving; And juſtly map not onely theſe Chapters challenge that name, 
but all other the Otatutes made in the raigne of this King map be ffpled by the 
name of Effabliſhments, becauſe thep are moze conſtaut, ſtanding, and durable 
Laws, then have ben made ever ſince: ſs as King E.1. who (as Srr William 
Herle Chiefe Juſtice of the Court of Common Pleas, that lived in his time, 
ſaid, Fuit le pluis ſage Roy que unques fuic ) may Well be called our Ju- 
ſtinian. 

C A ſon Parliament generall.] @e calle becauſe all the Laws then 
made were generall, and that greaf and honourable Aembly were not cn- 
tangled with pztvate matters, but with ſach onely, as were fo2 the generall 


god of the Common:wealth, foz the end of this Parltament, ts, as hereafter 
_ Paeface ts expzefled, Pour le common profit de Saint Eigliſe, & del 
E. | 


Apres 
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C Apres ſon coronement.] He began his raigne the 16. dap of 
November, Anno Dom. 1272. he then being in the land of Paleſtine ; and after 
his returne into England, was crownedthe 19, day of Augult, tn the 2. peare of ver.1qag. Chart, 
his raſgne, (and not the 9, day of December, in the 1. yeare of hts raigne, as f0.144. ; 
ſome have miffaken) as evidently appeareth by this Pzeface, and by ancient 
Recozds hereafter rememb2ed. | 


C Lendemaine de la cluſe de Paſche.] That is, in craftino Glanv.li-r.c.6. 
claufi Paichz, o2 in craſtino oRtabis Paſchz, which is all one : in Englilh, the 
mezrow of the uras of Eafler. It fs called ucas of huit, which ianifieth eight,viz. 
the eighth day after, fncluding Eaſter dap itſelfe foz one. 

Note, this Parliament was ſummoned fo be holden at London in quindena 
ofthe Partfication after his Cogzonation, and p2orogued from thence untill the 
mozrow aftcr the utas of Eatter tobe holden at Weſtminſter, And the number 
of eight was much reſpected in the ancient Lawes, as amongſt the Lawes of 
Ling Edward the Confefſoz, Pax regis die qua coronarus eſt, quz dies tener 
oo, indie natal: Domini dies oo, in Paſchate dies oRo, in Pentecolte dies 
oo, &c, Now the eighth dap, accounting the feaſt dap foz one, is clauſum 
feſt, that ts, the cloſing up of the fealf foz many purpoſes, 


C Lan de fon raigne 3.] This pzoveth that he was crowned in Vide ver.Mag; 
Anno 2. foz if he had bencrowned in Anno 1. ofhis rafgne, then this Parlfa- Chzr-: parr;to. 
ment ſhould have been holden in the 2. peare: and this is p2oved bp other I44-b. 
matter of Recozd. But the trath ts, that the 1 9. dap of December, fn Anno 1. 
of his raigne, he was not returned into England. 

Rex venerabili in Chriſto Patri, Roberto Canr' Archiepiſcopo, totius Angliz Dorl. clauls | 
Primari. falurem. Quia generale Parliamentum noftrum, quod cum Przlatis & 83-Eo1. m-21 
Magnatibus regni propoſuimus habere Londor? ad quindenam Purificationis bea- 
tz Mariz proxim” futur”, quibuſdam certis de cauhs prorogavimus uſque in cra- 
tinum clauſi Paſchz proxim' ſequewr; vobis mandamus rogantes quate- 
nus eidem Parlamento ibidem in eodem craftino claufi Paſchz interfitis ad tra- 

Aandum & ordinandum una cum Przlatis & magnatibus regni noſtri de ne- 
gotiis ejuſdem regni, 8& hoc nullatenus omirratis. Teſte Rege apud Woodſtock, 
27. die Decembris. ; | 

Rex inprimo generali Parliamento ſao poſt coronationem ſuam in craftino 0» Ror.pat.An.q. 
Qabis Paſchz, Anno regni ſui 3. de voluntare ſua, & Conbliariorum ſuorum E-3- mg. 14. 
confilio, & commnnitatis regni ſui ibidem convocar' conſenſu,ad honorem Dei, 

&c. ordinavit & ſtatuit quod &c. 

Rex Ed. tenuit primum generale. parliamentum ſuum poſt coronationem Rot.pat. An. 10, 

ſuam in craſtino otabis Paſchz, Anno 3.regni ſui, Bt. 


C Per fon counſel.) This p2zoveth that this King and otherKings 
befoze him had a P3zivie Conncell, which appeareth by the Writs of Parlia- 
ment, that Parliaments are ever ſummoned to be holden de adviſamento conſfie 
111 nolir1. Df thfs ſee moze in this firſt Chapter. 


C Per laſſentments des Archeveſques, Eveſques, Abbes, 
Priors, Countes, & Barons, & tout la comminaltie de la 


terre illonq; ſurmones.] Here is a compleat Parliament foz the 

making o2 enacting ofXLawes, the King, theLo2ds Spirituall and Tempozall, 

and the Commons : Fc3 tfan A be made by the King,and the Lozds Spirte 

facil ano Tempozall, oz bythe King and the Commons, thts bindeth not, foz 5. 1. , ware of 

it is no Act of Parlfament ; foz the Parliament concerning making o2 enacting che Inftic.cap. of 

of Lawes conſiſteth ofthe King, the L02ds Spirituall and Tempozall, and che highCourr of 

the Tommons; and it is no Act of Parliament, unleſſe it be made by the —_ Parliament, | 
the 
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1 Mar. Cap. 12. 


32H.8 .cap.g. 
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18,8&c-Rot. Parl. 
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the Lozvs and Commons. And where if is ſaid, by all the Tommonalfy, all 
the Commons of the Realme are repzeſented fn Parlſament by the Knights, 
Citizens and Burgeſſes. 

The purpoſe of this Parliament is to redzefſe the fate of the Church and of 
the Realme in thoſe things that need amendment, @he end ts twofolo, Pur le 
common profit de ſaint Eigliſe, & de fon Realme. 

here were five things that needed amendment. 

1. Fo2 that the State of the Kealme and of holy Church (which are ever 
like Hipocrares twins) had ben ill governed. | 

2. That the Pzelates and other men of the Chirch many wayes had ben 
grieved, and the people otherwiſe entreated then thep onght to have ben, 

3- The Peace had not been well kept, which was againff a maine Paxime of 
the Law, Inprimis intereſt reipablicz, ut pax in regno conſervetur, & quzcung; 
paci adverſentur , provide declinentur : Which Maxime hath ben repeated and 
affirmed by authozity of Parliament. 

4+ That the Lawes had not ben put in execuficn againf{ another pzficiple 
of the Common Law, Nihil infra regnum ſubditos magis conſervat intranqui- 
litare & concordia, quam debira legum adminiltratio. Aﬀirmed alſo in Parlt- 


:ament. 


5, Offendo2s ſeldome puniſhed,Ec impunitas continum affetum tribuit de- 
linquendi; fo2 this Statute ſaith, 15Bp teaſon whereof the'people of the land feare 
leſſe to offend, 

The remedy hath two excellent qualifies, which ought to be inſeparable to 
every Act of Warlfamenf, viz. to be p2ofitable, and conventent, 

Here (hall you ſee the effects of the Writs of Þarlfament, as they be af this 
day: Firſt, the-Writ ts, Nos de adviſamento Concili noſtri ; and this Act 
aith, Le coy per ſon councel. : . 

2, The Writ is, Pro quibuſdam arduis 8 urgentibus negotiis nos, ſtatum 
& defenſionem regni noltri Angliz concernentibus : and it is expzefſed in this 
Act, Que noſtre Seigniour leRoy ad graund volunt, & deſire del eſtate de ſon 
Realme redrefler, en les choſes ou meſtter eſt damendement,& ceo pur le common 
profir de faint Efgliſe 8 de ſon Realme, &tpur ceo que leſtate de ſon realme & de 
faint Eſgliſe ad elftre malement gard,&c. | 

And here it is to be obſerved, that this noble and wiſe King E. 1, was 
contented fn a fre and generall Parltament fo heare of the miſgoverment of 
the State of the Realmeand ofthe Church, and never ſonght to cover thoſe 
irregular p2ocedings, either in his fathers time , oz his owne ; and thought 
it ſhould be greater honour foz him fo rip up theſe grievous ulcers both in 
the Church and Common-wealth, and to cure them by wholſome rules and 
lawes , then to cover them, leſt it ſhould be vainly feared they chould reflec 
npon his fathers, oz his owne miſgovernment, where in truth all the fault 
ſhould reſt upon great Counſellozs, and Dfficers, and Pinifters of Juſfice, 
and other the Kings Officers and Winiſkers ; and ſo it hath falne out in divers 
other Kings times, This Pzeamble to all the Statutes is wozthy of due and 
deliberate conſideration, 

Of this wozthy King we have ſpoken in other places ; This we will adde 
out of an appzoved Anuthoz, Nemo in confiliis illo argutior, in eloquio torrentior, = 
1n pericul:s ſecurior, in profperis cautior, in adverfis conſtantior. 

Now this Parliament holden at Wetminfter, fs cated Weſtminſter the firit 
foz excellenbie, 


E AP, 
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! Nprimes voit le Roy & commaunde, que la peace de 
laint Eſgliſe, &delaterre, foir bien garde & mainteign' 

en touts points , &-que common droiture ſoit fait a touts, 
auxybien as povers, come as riches, ſans regard de nulluy. 
Er pur ceo que les Abbies, & les meaſons de religion dela 
terre, ont eſte ſurcharges & greves malement, per le venue 
des graundes gents & dauters, que lour biens ne ſuthſont a 
eux meſmes, per que les religious ſont ci abates & impo- 
vers, que ilz ne poient eux melmes ſuſteign', ne la charge de 
charitie quils ſoilent faire. Purview eſt que nul ne veigne 
manger, herberger, ne giſer a meaſon de religion dauter a- 
vowlon, que de la laine, al coſtages de la meaſon, fi ne ſoit 
prie & requiſe ſpecialment per le governour de la meaſon, 
avant que il veigne. Er que nul a les coſtages demeſne, ne 
entr' ,- ne veign” giſer encounter Ja volunt ceux de la mea- 
ſon. Er per cel J nk nentend” pas le roy , que grace de 
hoſpirality ſoit ſuſtreit as beſoignes, ne que les ayowes des 
meaſons lez puiſlent per lour {oven venues ſurcharger ne 
deſtruer. Purview eſt enſement, que, nul graund ne perir, 
per colour de parent”, ou deſpecialtie , ou per auter afhance, 
ne per auter encheſon,, ne courge en auter parke, ne peſhe 
en auter viver, ne veign manger ne herberger en meaſon , 
ne en manour, ou en meaſon de Prelate, ne de homede 
Religion, ne dauter encounter la volunt fe ſeignior, ou 
le bailife, de coſtages le ſeignior , ne a ſon coſt demelſne. 
Er fil veigne, ou enter per le gree, ou ſans legree le ſeigni- 
or ou le bailife nul arure, huis , ne feneſtre, ne nul maner 
de ferme ne faire overer , ne de pecher per ſoy , ne per au- 
ter, ne nul maner de vitail' ne auter choſe preigne per co- 
Jour de achate, ne auterment. Et que nul face barter blee, 
ne prender blee, ne nul maner de vitaile , ne les auters bi- 
ens, de nulluy Prelate, home de Religion, ne de auter, ne 
de clerke, ne de lay, per colourde achate, ne auterment en- 
conter la [bone] volunt, & le .conge de celuy, a quela choſe 
ſera, ou de gardein, deins ville merchandiſe, ou dehors. 
Er que nul preigne chivals, bofes, chares, ne charets, neefes, 


ne bateux, ne auter choſes affire cariage , ſans-le bone Ka 
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lunt de celuy , a que les choſes ſerront. Er 1 i] per la bone 
volunt de celuy le face, lors maintenant face ſon gree ſo- 
lonque le covenant fait enter eux. Er ceux que vicndront 
enconter les eſtabliſhments avantdits, & de ceo ſoient at- 
raints, ſoient adjudges a la priſon le roy , & dillonques ſoi- 
ent rentes, & punics ſolonque la quantity & le maner du 
treſpas, 8 ſolonque ceo que le roy en {a court veier que 
bien ſoit. Et ſoit afſaver, que fi ceux a que le treſpaſle tuir 
fait, voillent ſuer les damages, que ils avera reſceux, lour ſer- 
xa agarde & reſtore au double. Er ceux que le treſpas ave. 
ront fair, ſoient enſement punies in le maner avantdic. Et f1 
nul ne voile ſuer, eit le roy la ſuir, come de choſe fait en- 
conter ſon defence, & encounter ſa peace. Er le Roy ferra 
enquire de an en an, ficome il quidra que bien ſoit, queux 
gents eyent ticl treſpas fait. Ec ceux queux ferront cndites 

er ceux enqueſts, ſcrront attaches & diſtreign' per la grand 
diſtreſſe, de vener a certain jour , que conteigne le ſpace du 
moys en la court del roy, la ou luy plerra. Er fi ceux ne 
yeigne a cel jour, ils ſerront auterfoirs de recheffe diſtreigne 

r meſme diſtr , de vener a un auter jour, que conteigne 
* ſpace de vi. ſemaignes. Er {1 ceux adonques ne veignent, 
ſoient adjudges comearraints , & rendent le double ( per le 
ſuit del roy) a ceux queux le dammages averont reſceux, & 
ſoient grevement rentes, ſolonque le maner del treſpas. Er le 
roy defende & commande, que nul deſormes ne face male, 
damm', ne grevance a nul home de Religion, perſon de 
ſaint Eſplis, ne'a auter, per encheſon de ceo que ils eyent 
deny lhoſtelle, ou le manger a nulluy , ou per encheſon de 
ceo que aſcun ſoy pleint ou court, de ceo que il ſoit greve 
des aſcuns choſes avantdirs, & 11 aſcun le face, & de ceo 
ſoit attaint, ſoit incurre le peine avantdit. Eteſt purview que 
ces points avantdins lient auxibien nous Counſellors, Juſtices | 
del Foreſt , & auter nous Juſtices, come auters gents ; Er 

ve les points avantdits ſoient mainteignes, gardes, &tenus. 
Cy defende le Roy ſur ſa grieve forfeiture, que nul Prelate, 
Abbe, Prior, home de religion , ou bailife daſcun de cux, 
ou del auter, ne reſceive nul home enconterla forme avant- 
dic. Er que nul envoyau meaſon, ne au manor de religion, 
ne de auter home, gents, chivalx, ne chiens a ſojourn', ne 


nul lez reſceive. Er que le ferra, pur ceo que eſt encontec 
| le 
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le defence & le commandement' le Roy, il ferra puniſh 
greyement. Uncore eſt purview, que les Vic' ne herbergent 

ove nulluy, oveſque plus que v. ou vi. chivalx, ne que ils 

ne greveverit la gentes de Religion, ne auter per lour ſovent 

vener, ou giſer a Jour meaſons, ne a lour manors. 


This Chapter doth ſpzead it ſelfe into thirteen bzanches, 
C En primes voet le Roy, et commaund, quele peace de r. 8raxh, 


Saint Egliſe et delaterre ſoit bien gard, et mainteine en touts 
points , et que common droiture ſoit fait a touts , auxibien 


as poures, come as riches, lans regard de nnlluy, &c.] 
Imprimis Rex vult, & przcipit > quod pax ſacrolantz Eccleſiz, & Regni p : 
folide cuſtodiatur, & conſervetur in omnibus, quodque juſticia ſingulis, ram CO _ 
pauperibus, quam divitibas adminiſtretur, nulla habita perſonarum ratione. 
This is an auncient maxime of the Common Law repeated and affirmed , 
amongft the Lawes ofKking Edgar: Primum Ecclehta Det jura & mnmuniates ci; Regis. of: 
ſuas omnes habeto, publici juris beneficio quiſque fruitor, eique ex xquo & bono 
(five is dives, five inops fuerit ) jus redditor. | 
Flerg reciteth this fandamentall Law in few wozds, Quod pax Eccleſiz, 8 Flera lib. x.c4.295 
tetrz inviolabiliter obſerverur, ita quod communis juſticia fingulis pariter ex- 


hibeatur. | I R.z.cap.2. 
And this Law hath ben explained and affirmed by divers other Acts of » H.4.cap.1- 
Parliament, 2 Hag.cap.t. 


Britton fol. 1. ſaith, Peace ne poet my bieneſtre ſans ley; MTherefoze this he ri ; 
Law as a meane, that peace —_ be kept and maintained, pzovideth that FIC 
' common Droiture, (i. Juſtice ſelonque le Ley, 8 cuſtome dangliterre) ſoir fair 
a touts, &c. 
Wat this auncfenf Law had great n&d at fbis time fo be rehearſed, and 
commanded to be pat in erecution, fo2 that by reaſon of the offen inſurrections, 
tumults, and fſateſfine Warres in the ratgne of King Hen. 3. the peace of the 
Church, and ofthe Land was fo2 along time miſerably diffurbed, and in a man» 
ner overthzown, foz cf thoſe inteſtine Warres the Poet ſaid tralp, 
Nulla fides pietafve virts, qui caftra ſequumar. 
And of theſe ſeditious Snbjects, another in the perſon of the poze Plongh- 
man tn the like cafe ſaid ; _ 
Impins hac tam culta novalia miles habebit ? Virgill. 
Barbarus has ſegetes? en quo diſcordia cives 
Perauxit miſeros | 
Another miſcyiefe was, that during theſe tumults and \nfefffne Warres; 
Law and Juſtice lap aſl&p, foz Silent leges inter arma ; But the rule is 
god, and doth ever hold, Dormiunt aliquando leges, moriuntur nunquam. 
By all whfch tt appeareth, Quod cx malis moribus bonz leges ori- 


anrur, 
C Purview eft que nul ne veigne manger , herberger , # 3rach. 


ne giſer al meaſon de Religion, &c.] The miſchiefe is at large yidetetante ge 
ſet downe tn this Act, wherein it is to be obſerved , that over and above their Carlile, Anno 
_—_ competent maintenance, the reſidue ought to be expended in wozks of non . 
cyarity. | .£30.the caſe © 

Yereof Flera faith, Er ne religioſi per onerationes indebitas ſupervenieatium 7\**i0rd hole. 
depauperentur, per quod eleemolynas & ſervitia ſubtrahere cogantur, vel terras ro have - 19-4 
ſuas vendere, vel alienare, ex principis conſtitutione prohibitum eft, quod nullus hay 
hoppitari przſumat in domibus religioſorum de aliena advocatione , niſt ipecialiter 

rogatus | 
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10.Branch, 
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rogatus, nec ſumptubus downs nec ſuis proprius contra tutorum domunm vo- 
lancarem. ; 
« Et per ceſt Statute nentend' pas le Roy, que grace 


de hoſpiralitie ſoit ſuſtreir as beloignes.] were it appeareth 
tbat the grace of hoſpitality conſiſteth in diftributing to them that have 
nede. - 

q Ne que les ayowes des meſons les puiſſent per lour 


ſovent venues ſurcharger ne deſtruer.] This is evident, 


« Purview eſt enſement que nul graund ne = per 
colour de parent”, ou deſpecialtie, ou per auter athance, ne 
per auter enchelon, ne courge cn auter parke, ne peſhe en 


auter viver, 6c. ] Hereof Flera ſafth, Nec etiam przſumat quis temere 1lli- 
Cemiatus Currere in = alieno, nec in alrerins vivarto piſcari » veruntamen fi 
contingat aliquis in hujuſmodi domibus per licentiam magiſtri domus vel ejus 
balivi, quod non aperiat feneſtras inhibiras, vel aliquas frangat ſeruras, & viQualia 
vel alia bona violenter capiat , vel extrahat ſub colore emprionis, vel alio quoquo 
modo, &c, | 

Here nofe that vivarium, vbivary is here taken foz waters where fiſhes are 
nonrilhed and kept, 


« Er que nul face barter blee ne prender blee, &c.] 


Mhis bzanch againft purvefo2s doth exteridas well to Lap,as Eccleſiaſtical per- 
ſons, and is well explained and confirmed by divers and many Statutes. 


« Ec que nul preigne chivals, boefs, chares, ne charets 


niefs, ne bateux, ne auter choſe a faire carriage, &c.] 


And by the Statutes aboveſaid and many other, this bzanch concerning cariage 
ts alſo well explained and confirmed, 


© Et ceux queux viendront encontre les eſtabliſhments 


avandits, Fo's de ceo {oijent attains. | Here is confatned ths puniſhs 
ments offach as doe offend againſt anp of theſe eſtabliſhments, as well at the 
Kings ſait ,as at the ſaft of the party grte ved. 

And herewith agreth Britton, fo2 he fafth , Er auxi des Viſtounts '& des 
couts nous auters Miniſters, Juſtices, & Coroners, & auters que gents de Re- 
l1g10n, & avters gents greveront per ſurcharges de lour venuespur herberger oveſ- 
que eux foyent a auter coſtages, oveſq; trope de frap de gents & per {ojour- 
ners de lour gents, & de lour chivaux, ou de cheines, on auterment per 
emprompts de lour chivaux on de cariage, ou de deniers, on per begger me- 
rime , ou fees, ou auter choſe a eux ou a aſcun de lour meyne, ou de lour 
amys, & in ceocaſe ſoient puny per fyns. 


T Er le roy defend, & commaund que nul deſormes face 


male damage,&c,] T his clauſe extends as well fo Lap as Cccleſtaſtt- 
call perſons, | 


© Er eſt purview que ceux points liont auxibien nous 
Counſellors, Juſtices de foreſts, et auters Juſtices, er auters 


gents. Df theſe two bzanches Flera ſaith thns, Trem nec graventur vici 
religiofi,perſonz Ecclehiafticz,vel alii. p:o eoquod vetuerunt hoſpitium, vel vitu- 
alia alu, vel proeo, quod queſti fueruntde aliquo gravamine eis illato in pre- 
diglis articulis contento, quod{i quis fecerir, & inde convincatur, puniatur per por- 

nam 
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nam ſupradittam,necexcipiantur in przmiſſis confiliarii Regis necJuſtic' de foteſta, 
yel alii quicunque Jutticiarii vel miniſtri Regis, non magis quam mediocres, vel 
minores. 


« Et que les points avandits ſoient mainteynes , 8c.) 
This bzanch cxtends as well to Lap, as Cccleſtaſticall perſons, 


aq Et qQuE nul enVOle A meaſon,&c.) This is alſo as cenerall 
as the fozmer. | 

Note it is an article, Inter capitu/a Trineris de hiis qui miſerunt ad domus 
yel maneria religioforum homines, equos, vel canes perhendinando ad cuſtum 
corum. - : - | 

| Uncore eſt purview que Viſcounts ne herbergent ove 


nulluy , &C.] Dfthis Flera ſaith, De Vic proviſum eſt quod non hoſpitentur 
alicubi nifi propriis ſumptibus, veruntamen conceſſum eſt, quod in domibus reli- 
oioſorum vicifſim per unam notem tanum cum ſex equis, & non pluribus ſam- 
ptibus alienis in ſuis balivis hoſpitentur, dum ramen frequenter non venerint- 
De Cap' Itineris de Vicecomitibus venientibus ad hoſpirandum cum pluribus 
quam 5. vel, 6, equis 1n balivis ſuis, vel qui per frequentes adventus ultra quoſ- 
cunque oneraverint. 

Here ts to be obſerved that often in Fleca, and other old Anthozs and Sta- 
tntes this wozd perhendinare fs uſed, which fignificth to ſojourne, and perhen- 
dinationes ſignifieth ſojourning. | | 

And that we may note once agafne fo2 all, whenfover an Ac of Parliament 
doth cenerally pzohibit any thing, as fn this Chapter it doth, the party grieved 
hall not have his Action onely foz his pzivate relicf?, but the offender ſhall be 
puniſhed at the Kings ſutt fo2 the confempt of 4is Law ; and therefoze npon 
this Statute if ſhall be inquired af the Kings ſaif, De hiis qui miſerunt ad 
domos vel maneria religioſorum vel alioram homines, equos, vel canes per- 
hendinando ad cuſtum eorum, & de Vicecomitibus venientibus ad hofpitan- 
dum cum pluribusquam quincue vel ſex equis in balivis ſuis, vel qui per frequentes 
adyentus ultra quoicunque onerayerint. 


—— 


CAP. 11. 


_— eſt enſement, que quant Clerke eſt priſe pur 
rette de felony, & il ſoit demande per Lordinary, il luy 
ſoit liver, folonque le priviledge de faint Eſgliſe, en tiel pe- 
ril come ils appent, ſolonque le cuſtome avant ſes heures 
uſe. Er le Roy amonilſt les Prelates , & eux enjoine en la 
foy que ils luy doient, & pur la common profit dela peace 
de la terre, que ceux que {ont endites de tiel rette per ſo- 
lempne queſtes des probes homes fait enla Court del Roy, 
en nul manner ne les deliverent ſans due purgation, iſsing 
que le Roy neit meſtier de mitter auter remedy. 


The miſchiefes befoze this Statute were thzwe: 1. That the ozvinary would 


often challenge one foz a Clark that was none. 2, That when any that were 03 
P 2 had 
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had abilifp to be of the Clergy, were endiced of felony, the Dzdinary would 
p2eſently demaund them, and the Court would deliver them without inquiſi- 
tion, But alwayes after this Statute, the Court tok an inquiſitfon of office, 
Ur ſciarur qualis ordinario deliberari debeat. 3. That the D3dfnaries would 
often deliver them without due purgation, whereby the King loft his fozfeiture, 


and offences remained unpimiſhed, 


C En tiel peril come il appent.] zrhe perill was, that if the ©20i- 
nary ſhould demandany man foz a Clark that was none,his fempozalties ſhould | 
be fo2 that contempt ſeiſed, and ſome have holden that he hould loſe that fran- 
chiſe 02 pziviledge to demaund Clarks foz him and his Succeſſo3s oz ever; 
but ſee the Statute of 2 5 E, 3. Cap.s. foz ſince that Statute it hath ben holden 


bat finable, 


C Que ceuxqueux ſont endites de tiel rette per ſolemne 
enqueſt des probes homes en la Court le Roy in nul man- 


ner ne deliveront ſans due purgation.] wBetoze this Statute ifany 
Clark had been arrcfted fo2 the death of a man, oz any other felony, and 
the ©2dinarp did demaund him-befoze the ſecular Judge, he was delivered 
without any inguifition to be made of the crime; and this :ppeareth by Bra- 
Ron, who w2iting befoze this Statute ſaith, Cum vero Clericus, &c. captus 
fuer pro morte hominis, yel alio crimine, & impriſonatns , & de eo petatur 
caria Chriftianitatis ab ordinario loci, &c, impriſonarus ille ftatimei delibererur 
fine aliqua inquiſitione facienda. 

Wutf after this Statute, to the end that the D2dinary might have moze 
care of purgation to be duly done accozding to the pzoviſton of this Ac, when 
any Clark was indicted of any felony, and refuſed to anſwer to the felony, but 
claimed privilegium Clericale, and was demaunded by his D2dinary, yef 
befoze be was delivered to the Dzdinarp, all the Reco2ds ſap, Sed ut ſciarur 
qualis ei (s. ordinario) liberari debear, inquiratur inde rei veritas per patriam : 
And thereapon an inquiſition was taken whether he were guilty of the fact oz 
no,and ff he wcre found guilty, bis gods and chattels were fozfeit,and his lands 
ſeiſed info the hands of the King. 

Bricton that wzote after this Statute, ſaith, Si le Clerk encoupe de felony, 
(1.indice ou appeale de felony) alledge Clergie,& eſt tiel rrove('s.q eſtun Clerke) & 
p Lordinary demaund ,donques ſerra inquiſe comentil elt meſcrue (i. culpable) 8& 
fil ſoir nient meſcrue,&c, donques i! ſerra aroge tours quits, 8 fil ſoir meſcrue fi 
ſoient ſes chateux taxes, & ſes terres priſes in noſtre maine, & ſon corps deliver al 
Ordinarie : &o as by the one Authoz, who w2ote a little befoze this Statute, 
and the other who wzote pzeſently after (together with the continuall p2aciſe 
thereof) the diverſity doth appeare, 

Monachus indiRatus de felonia, petiic privilegium Clericale, Abbas przſens 
peruteum tanquam ſuum profeſium, & ad hoc fuit admiſfus loco ordinarii, inqui- 
Hrio capta ex officio dixit quod non culpabilis, ideo quietus receflit, & fi culpabi- 
lis 1nventus fuiſſer, ad huc dicto Abbatl iiberaretur,&c. 

Ent of the allowance of the benefit of Clergy upon the arraignment, it was 
berp pzejuvictall to the Pziſoner, foz that he loſt hits challenges fo the inqueff, 
that found him guilty, and pet upon the inqueſt of cffice fozmerly uſed, Lic iciatur 
qualis ordinario liberari deber, he fozfeited all his gods, and chattels, and the 
pzofits of his lands untill he had made hfs purgation ; And therefoze that thzice 
reverend and learned Judge Sir John Priſor Chiefe Juſtice of tho Court of 
Common Pleas ſtudping how to relieve the pwze p2iſoners that were deſtituts 
of counſell, with the advice ofthe reſt of the Judges fn the ratgne of H,. foz 
the ſafefp of the fnnocent, would not allow the Pziſoner the benefit of Clergy 
befoze he had pleaded to the felony, and having had the benefit of his chal- 
lenges and other advantages, had bene convicted thereof : which ju and 

charitable 
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charitable courſe hath ben generally obſerved ever ſince, 


C Sans due purgation.] Befoze this Statute, Purgatfons were 
cmdaly made , moze foz favour, then fog furtherance of Juſtice, whereby ma- 
lefactozs were enconragedto offend : UWhercfoze the King admoniſhed and 
enjopned bp this Ac of Parliament the P2elates upon the faith which they 
ought unto him, Ec. to deliver no Clerks, that were endiced, without dae 
purgation, as they tendzed the common p2ofit of the peace of the Land, Buf 
this ropall admonftion and fnjanctton (and many other fn ſucceeding Ages, as 
it by Parliament Rolls appearefth) toke little cffc>,but the abuſes in making 
Purgatfons in the end became ſo intolerable, as Nuene Elizaberh, by aſſent 
of the Lozds Spirituall anv Tempozall, and the Commons in Parliament 


agembled, as mafter unrefozmable, toke it quite awap; but pet, what the. 


Law was therein befoze that @tatute, ts god to be knowne, and therefoze 
ſomewhat ſhall be ſaid thcreof in ths Treatiſe of the pleas of the Crowne, be* 
ing the pzoper place foz the ſame. 


Cl 144 


|” oeng eſt enſement, que nul rien deſormes ſoit de- 
mande, neprile, ne levie per Viſcount, ne per auter, pur 
eſcape de laron, ou felon, jelque a tant que leſcape foir ad- 
judge per Juſtices errancs. Er que auterment le ferra, cy ren- 
dra a celuy, ou a ceux que tiel averont pay , quanr que il 
avcra prile ct reſceive, et au roy au tant. 


Lhe mſſchicfe befoze this Otatufe was , that. Sheriffes in theſr Tournes, 


I65 


18 Eliz.cap.6, 


Regiſt. 184, cap. 
Irineris. Vet. 


Mag-Chaz.154. 


18 E.2z-Star.de 


and Lo2ds in their Lets, who had juriſdiction to enqutre of eſcapes of viſu Franc', 


th&eves and felons, upon pzcſentment befoze them of ſach eſcapes, wonld 
levte fines oz amerciaments foz ſach eſcapes, fo2-that thep paetended that ths 
ſaid pzefentment was not traverſable : Now fozaſmuch as it required jadges 
ment in Law fo diſcerne befwene a voluntarp eſcape and a negltgenf tn caſe 
of felony, and alſo whit ſhould be jadged an eſcape, and what not, they 
—_ enquire onelp, and the Judgement thereupon belonged to the Juſtices 
n Eire, x 

Whis Statute both declare, that nothing ſhould be demandod, faken, 02 les 
vied by any Sheriffe, 03 other, untill the eſcape be adjudged by the Juffices in 
Tire, and addetha penalty if any ſach thing be done. | | 

Foz p2oofe whereof, we findbefoze the making of this Stafute,Quod eva- 
fiones latronum ſecundum legem & conſuetudinem regni coram Juiticiariis 
regis irinerantibus, & non alibi,debeant & conſueverunc judicari, & amexcia- 
wenta inde provenicntia per ſummonitionem Scaccarii ſunt levand', We finv 
alſo in the ſame p8are, that befoze this A of 3 E. 1. was made another Re- 
co2d, Quia evaſioneslatronum coram Julticiariis regis icinerantibus, & ndn ali- 
bi judicari debent, mandatum ett vicecomiti quod reſticuar $8. 1. W. C. quas ab 
eo Cepit pro evalione cujuldam hominis, &c, Not that the Eommon Law, the 
milchtefe befoze the Statute, and the purview of the Statute be underſtood, let 
bs peruſe the wozds of the Ad, 


T Per Viſcount, ne per auter, &c. jeſque a tant.que le- 


ſcape ferra adjudge per Juſtices Errants.] wp there wozvs the 
Court 
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Court of the Kings Bench which is holden coram rege; fs nof excluded, buf 
p2cſentinent of ſuch efcapes maybe made there:Firſf , foz that this pzohibition 
beginneth with Sheriffes , and therefoze the generall wozds | or by any o- 
therj ſhall be intended of Leets, being inferionr, Courts, and not of the Jafti- 
ces ofthe kings Bench, being the highef of any ozdinary Court of Juſtice in 
England.. Secondly, fo2 that the Court ofthe Kings Bench is an Eire, (the 
returnes there being Ubicunq; tuerimns in Avglia) and moze then an Cire ; 
foz if the Kings Bench had come info a County where the Tire had ſit, the 
Cire had ceaſed, fo inprzſentia majoris ceſſat poteſias minoris. 

But by the Statute of 32 E. 3.it is enacted, that eſcapes of the ves and fe, 
lons, &c. from hencefozth to be jadged-befo2e anp of the Kings Juffices 
ſhall be levied from time fo time as they ſhall fall,, as well in the time paſt, 
as in the time to comes, 


LIT. £4F. 
ID E wreck de mere eſt accorde , que la on home, chien, 


ou chat eſcape vive hors de la niefe, la nice ou 
bacell', ou nul. rien, que la eins fuit, ne ſoit [adjudge] wreck, 
mes foient les choſes ſaves & gardes pur le vieu del vicont, 
coroner, ou. al, ou del bailifle le roy, & bailes en les mains 
ceux de la ville, ou les. choles ſont troves, iſsint que 11 nul 
fue les biens, & puit.prover que ils ſojenr, ou a ſon ſeigni- 
our, ou en {a garde peris , deins lan & le jour, ſans delay 
luy ſoient rendus : fi non, remaigne au roy. Er foient priſes 
per le Vic & Coroners,, & bailes a la ville pur reſpoign' 
devant Juſtices de ,wrecke que appent a Roy. Er la ou 
wrecke appent a-auter que au Roy, i le eit per meſme le 
maner. Er que auterment, fra, & de ceo ſoit attaint, ſoit a- 
garde. al priton, & -rential volunt le roy, & .rendra les dam- 
mages enſement. Er {tle bailife le face, 8& ſoit diſavow de 
ſon ſeigniour, &le ſeigniour ne ottrie de ceo a luy, refpoign” 
le bailife, {il eit de quoy, & fil neit de quoy, rendra le 
{eigniour le corps du bailife au roy. 


-- Pany have donbfed what the Common Law was befo2e the making of 
this Statute; and ſome have holden, that the Common Law was, that the 
goods wecked upon the ſea were fozfeited to the King, and that they be fo3s 
feited alſo ſince'the Stafate, unlefle thep be ſaved by following this Statute. 
To this J'anſwer with Macrobius, Multa ignoramus, quz nobis non laterent, 
f1 veterum leQio' nobis effet familiaris : F023 Bratton, who wzote befoze this 
Statute, pzobeth, that this Ac is buf a declaration of the Commen Law, 
Magt!s froprie dict poterit Wreccum, 6 Navis frangatur, & de qua nullus vivus 
eyalcrit, 8 wazime 6 dominus rerum ſubmerſus ftverir,8 quiccuid inde ad ter- 
ram venerit, erit domini regis, &c. & quod hnjuſmodi dict debeant Wreccum), 
verum eſt, nh ita fit, quod verus dominus aliunde veniens per certa indicia & 

ſf-gna 
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figna docveric 1s efle ſaas, ut fi canis vivns inveniatur, &c. Et eodem modo fi 
certa figna ap poſita fuer! mercibus & altisrebus. 

The Mirrour ſatth, Alonr view(s. les coroners) de wrecks a les appent den- Mirr-c.x.g.rz. & 
quirer oules wrecks viehe aterre, quelles choices, combien & la value diftin&t- ©3-$- de wrecks. 
menc per parcells, Er {6 home, beſte, oiſell, ou auter choſe vivant vint avecq; 
ou non,& iffinr per dividend foir livre a la prochein villeun ou plafors par ent 
reſponder al verey Seigneur (1. proprietarie) fi la vient 'challenger, & defreſuer 
de deins lan. Ks | 

And albeft this Antho 2 w2ote after this Statute, pet he w2ofe of the an- 
cient Lawes befoze the (ame, and ts moze large then the wozds of the Act: 
foz therefn is named onelp of a man, a dog;and a catthat efcapeth alive ; and 
this Anthoz ſpeaketh ggnerally of any beaſt ,hawke, oz other living thing, ſo 
as he purſaecth not this Aa, bat treateth of the Common Law. 

Rex pro falute animz ſuz, & ad malas conſuerndines abolendas, conceffit, Rot.cart.an.zo. 


cuod bona in mari pefÞ-litata non perdancur nomine Wrecci, quando aliquis OR 


homo, aur beſtia vivus de navievaſeric. And now having cleared this point, v4.7 7 
let as peraſe the woz vs ofour Aa. Sir Hen, Couſta 
bles Caſc, 


C De wrecke de mere.] Wrecke oz Shipwzecke is an Engliſh Cutumicr de 
wozd, in French, Naufrage, in anctent French, Varech,in Latine,Naufragium p Norm. c. I7. 
legally Wreccummaris, Wrecke ofthe ſea in legall anderffanding is applyed _- 14 
fo ſach goods as after Shipwzeck af ſea are by the ſea caff npon the land, :; X.N.8. :12.c. 
and therefoze the jarfſdiction thereofpertatneth not to the Lozd Avmirall, bat Sic Hea.Coult. 
to the Common Law, Caſe, ubi ſup. 

Although this ſtatute ſpeaketh onelp of Wrecke, yet this @fatnte exfen- 
deth to Flotſam, Jetſam, and Lagan : foz which ſ& Str Henry Conſtables caſes 
lib. 5. ubi ſapra. 
The cauſe wherefoze ozfginally Wrecke was given fo the Crowne, ffod 
upon two maine WYarimes of the Common Law; Firft, that the p2operty of 
all gods whatſoever mult be in ſome perſon. Secondly, that ſuch gods, as no 
ſabject can clatme any pzoperty fn, doe belong to the King by his pzerogative, 
as treaſure trove; ſtrayes, wzecke of the ſea, and others ; becauſe of ancient 
time , when the art of Navigation was not ſo perfect, nog trade of merchandi3e 
growne to ſuch peifection, as now it ts,it was a matter of great viffirnlty to be | 
p20ved, fn whom the pzoperty of govs wzecked at ſea was. Bracton ſafth, Br23.L.r.f0.2. 
Item rempore dicuhrur res in nullins bonis efſe,ut theſaurus. Irem ubi non appa- 9 46-4 5- 
ret dominus rei, ficur eſt de wrecco maris. Item de hiis quz pro watvio haben- 
tur, ficut de averiis ubinon apparet dominus, quz olim fuerunt inventoris de ju- 
re naturali,jam efficiuntur principis de jure gentium. Others have pe&lded ano- 
ther reaſon, that theKing by old cuſtome of the Realme, as Lozd of the Nar» 
row Dea, is bound fo fcoure the Dea of the Pfrats and -petfe robbers of the 
ſea: andſo it is reav of that noble King Edgar, that he wonld twice in the peare 
ſconre the ſea of ſuch Pirats, qc. and becanſe that conly not be dotie without - 
great charge, the Law gave unto himſuch goods as be wzecked upon the ſea 
towards the charge. | 
Jfa Ship be ready to periſh,and all the men therein foz ſafegnard of theirlives Roc-par- 23 E.r. 
leave the Spip, and after the fozfaken Ship pertſheth, if any of the men be ſa» 45 
ved and come to land; the goods are riot loſt. of Pore 
A Ship on the ſea is purſued twith enemies, the men foz ſafegard of their caſe. 46 E.;.15. 
lives fo2ſake the Sbip, the enemies take the Ship,and ſpoile her of her gods and RKoc<laul.5 R. 2, 
tackle, and tarne ber into ſea, bythe weather the is caſt bn lanb,whete her meh pre On 
arrived, and it was reſolved by all the Judges of Evglaid that the Ship was tiv © _ 
wzecke,no; loft, 


C Home, cheine, ou cat.] whis &tatots.as hath bvene tatd, being 
but declaratozie ofthe Common Law, theſe thz inſtances are pat but foz 
examples, foz befidss theſe two kind of beafts; all other beaſts, fowles, _ 
hawkes, 


® 
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Bra. ubi ſupra, Hawkes, and other living things are unnerfiood, whereby the ownerſhip oz 
fot20. 57 E pan pertp of the goods map be knowne 2: and Bracon pet goeth farther, $1 certa 
73. by his marks figna appoſita fuerint mercibus,& aliis rebus, &c. 


cart or cocker, N 
zrH.6c.42KR3 (C Mes ſoient les choſes ſaves & gardes per le vieu del 


fo.3. RY . | 
os. Viſc , Coroner, &c.] Pet if the goods be bona pericura, the Sheriffe- 
may ſell ſach goods within the peare, leff they ſhould periſh, and nothing be 
made of them ; and therefoze foz neceſſity (which is excepted out of Law) the 


ſale in that caſe is good within the peare. 


C Ec poient prover, &c. deins Fan & le jour.) wet if the 
DoX.& Stud. 10 wner die 4 wn the _ bis executozs oz adminiffratozs may make p2oofe, 
| foz that this Ac fs but a declaration of the Common Law. : 
5 H.6.27,per This yeare andday ſhall be accounted from the ſe{fure made as wzecke, foz 
Notingham. that is the thing whereof the owner map take the beft notice. 
Sir Hen-Conft. But ifthe Kings goods be wzecked, and caft upon ground, where a ſubject 
Caſc,ubiſupra. yath wzeck of the ſea , who ſeiſeth the ſame , the King may make his p3oofes 


SIO S7- at any time when he will, and is not confined to a peare and a day, as the 
| ſabject is. 
Regiſt. fo. Now if the goods 02 merchandiſes ſo caſf upon the land be not ſeiſed, as is 


F.N-B.112. afozeſatd, but takenaway by certaine wzong doers not knowne , the partie 
map have a Commiſſon of Oierant Terminer to enquire of them, that did the 
treſpaſe, and to heare and determine the ſame, and to make reffitutton to the 


partie. 
C Devant les Juſtices del wrecke que appent al Roy] 


Vide Raſt. P]. Chat fs, if ſhall not be tryed in the Admirall Courf,bat befoze the Kings Aufti- 
eor-fol.611, ces at the Common Law , becauſe the wzecke tis ever caſt upon the land. 


I5 R.2.CaÞ. 3. 
C Ec la ou wrecke appent al auter que au Roy , &c.] 
Wrecke map belong to the Subject, either by graunt from the King , oz by 


SEO pzeſcriptton, 
BraR.li.z.fo.120 Mf ancient time, wzecke of the ſea, andother caſnalties , as treaſure frove 


Brirt-7.26-85- «1 the land, ffrapes, and the like, were primi inventeris quaſi rotins populi, ſed 
poſiea ad regem tranſlata fuerunt, quia non modo totius popult, ſed reipublicz 
etiam caput eſt : But if treaſare be found in the ſea, the fnder thall have if 


at this day. 
2 R.3.fol.1 I. C Ec renc al volunt le roy. That is, be fined af the Kings 
Vide hicca.9,20, yyfll, which is to be underſtood, that the Kings Juffices, befoze whom the 


24:3526,29- party is attainted, ſhall ſet tho fine, Ec non dominus rex per ſe in camera 
ſua necaliter coram ſe, nifi per Juſticiairos ſuos : Er hzc eſt voluntas regis, 


viz. per Juſticiarios,& legem ſuam, unum eſt dicere. 


— 


CAP. F. 
»—— xa | 23h pur ceo que elections doient eſtre frankes, cy defend 


cap-3.& 13. : 
peiBnper: le roy ſur la _ forfeiture , que nul haute home, ne 
Icr, . . 
:4H.8.2.29 Auter , per poyar des armes, ne per malice ou manaces , nc 
_ 3rEliz<2p6:  (iſturbe de faire franke election. 
7 H.4-cap.14. S> the Statate of ; H. 4. that Knights of Shires foz the am 
E” a 


— 
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{hall be choſen libere & indifferenter ſine prece aut przcepto. Rn, 
TX here were two milchiefs befoze the making of thisStatate. 1,Fo2 that eledf- 
ons were not duly made, 2. hat elections were not frelp made; e both theſe were 
acainft the ancient maxime of the Law,Fiant eleRiones rite & libere ſine interrup- 
tione aliqua; And again,Ele&tio libera eſt; fo befoge this Ad in the irregalar raign 
of H.3z.theClecozs had neither their free,noz thetr dne elections,foz fomtimes by 
fozce, ſometimes by menaces, and ſometimes by malice the Electozs were fra- 
med, and wzought to make election of men unwozthy, oz not elegible, ſo as 
their election was neither due, noz free: This Ad bzieflp rehearſeth the old role 
of the Common Law, (foz that eleafons ought to be free) wherein both the 
ſaid points are included; z. Jf muff be a dae elecfon; and 2, Jt muff be a free 
electon. | ES 
This Statute doth enact, that no man upon arievons fozfefture ſhall diſfarb 
any to make free electfon, and is excellently pennedin two reſpects ; Firſt, foz 
fhat generally it extendeth to all electtons, that is to ſay ,to everp dignity, office, 


169 


Regnld 


7 H.6:12, 


o2 place electve, be it Eccleſtafficall oz Tempozall, of what kinde oz guality fo- 


ever. Secondly, the Ac is penned tn the name of the King, viz. The King 
commandeth: and therefoze the King bindeth himſelf not to diſfarb any Elecozs 
fo make free election, as in the like caſe upon a Dtatute made in the raigne of 
the ſaid King ; the Act ſaying, Rex perpendens, &c. the ſame boumd the King. 


Now that Electozs might make free and due elections without diſpleaſure oz fear © 


thereof, by this Act of Parliament, as a ſare defence, the King commandeth 
the ſame upon grievous fozfeiture: And this Act extends to all eletions, as 
well by thoſe that at the making of this Aa had power to make them, as by 
thoſe whole power was raiſed; oz created ſince this Ac, 


C Greve forfeiture.) That is, thedifturbers to be punithed by grie- 
bous fines and impziſonment; 
. What offices and places be eligible, See Artic. ſuper Charc.Cap.s. and this A 
extendeth to all electfons in Counttes, Univerſities, Cites,Cozpozations, and 
other places, 
And thus much Hall ſafffce foz the underſtanding of this excellent anv necſſa» 
ry Ac, See herafter Cap. 10. 


p —— 


CAFT. Fh 
"Zo que nul City, Borough, ne Ville, ne nul home ſoit 


amerce {ans reaſonable encheſon, & ſolonque le quan- 
tity del treſpaſle, s. franke home ſavant ſon contenement, 
Merchant ſavant fon Merchandiſe, et villein {avant ſon gai- 
nage, ct ceo per lour peeres. 


Dne miſchſefe befogze this Statute was, that ſeeing the wozds of the @fas 
fate of Magna Charta were Liber homo: non amercietur, &c. it extended not 
onely to naturall and ſingular men, but to ſole bodies politique oz cozpozate, 
and not to Cozpozations, 02 Companies aggregate of many, as Cities, Bo- 
roughs; and Towns, Another miſchieke was.that many times not onely Cities, 
Wozoughs, and Townes, but pzivate men alſo were amercted without cauſe, 
rang that the ſaid Statute of Magna Charra extendey but to him that was Li- 

emo. 

Foz all theſe thzee this Statute pzoviveth, viz, that no City, 1B03ongh 03 

Z Town, 


W.2. 13 B.1- C.Is 

Pl. Cam. The 

Lord Berklies 
ale. 


14 H.4-20,22. 
Stamf. PL. Cor. 
168.c.d. 12 E.2. 
Coro.381.22E.3 
ibid. 275. Dier 
12El. a8g9,ſemble 


Art.ſuper Chart. 
ca.s. & vide his, 
ca.10, | 


Cap. Irin. Vet, 
Mag. Chart. 
fol.164.b. 


Mag. Chart. 
Ca, 14+ 


12 E.1. Attach» 
men 


rs. 
F.N.B.t70, 
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Mfrrorca.s.$ 4. 


Star. Voc.Rag- 
marzAnno 4 E.1. 


Flera lib. 2,cap. Is 


Ceap.Itineris Vet. 
Mag.Chart. 
fol,154-b. 


Flera lib. 2-62. 43+ 


Mzp.Chart.c.1g. 


BraR.li.3.fo.11, 


Brit.fol. 37s 
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Town, noz any man ſhall be amorcied without reaſonable cauſe, and accozding 
guantfty treſpaſſe, and upon this Statate the parfy grieved m; 

gs wee bal without any pzodidition precedent ; foz this Act (58 p20. 


have 
hibition of it ſelfe. , 
And pet the Mirror doth take (t, that all this was contained inthe granny 


Charter. 
C Quantity de treſpaſle.] were Treſpaſte, cranſgreio ignifieth of 


fence, fault 02 default, and ſo it is taken in many auncient Recozds, as taking 
one example foz many : the Statute,that is called Ragman, ozdaineth that Jus - 
Kices ſhall goe thzough the Land, to enquire, heare, and determine the plants 

and querels of treſpaſſes, as well of the Bapliffes and Pinifters of the King, 
as of the Baplifes of others, and ofother people whatſoeder thep be, except 
appeales of felonp,ec. which was underffod as well of outragfons takings, as 
of all manner of treſpaſe, contempf, neglec, defanlt, oz offence to the King oz 


other,4ec. 
—— that ſenſe the Apoſtle ſafth, Ubi non eſt lex, ibi non eſt rranſgreiſio, 
Fleta deſcribing it ſaith , Tranſgreſſio autemeft, cum modus non ſervatur nec 
menſura, debert etenim quiliber in fafto ſuo modum habere & menfuram, 


| — = 
” 


————— —— 


CAP. /11. 


Es priſes des Conſtables, ou Caſteleins, faits des auters 
D que des gents de la Ville, oula Caſtles ſont afsiſe. Pur- 
view elt, que nul Conſtable ne Caſtelein deſormes nul man- 
ner de priſe ne face dauter home que de la Ville ou fon 
Caſtle eſt aſsiſc, & ceo ſoit paie, ou gree fair deins xl.jours, 
ſi ceo ne ſoit auncient priſe due au Roy, ou a Caftle; ou al 


Seignior del Caſtle. 


—— 


Df this Chapter Fleca ſaith thus, Nullz priſz capiantur de aliquo per aliquem 

Conftabularmum Caſtellanum, przterquam de Villa, in qua fitum fir caftram, & 
illis fatisfa&* fit infra 40 dies, nifi fine priſz antiquz debit” Regi aur Domino 
caſtri aut caſtro debend-. 
Upon the Sfatute of Magna Charca, and this Ad, there were two Articles 
among others, that the Jalfices in @pze enquired of, viz. De prifis faRis per 
Vicecomites, vel Conſtabularios, vel alios balivos contra voluntatem eornm quo- 
rum catalla fnerint : Item de prifis Domini Regis ſive in terra, five in mari, five 
in aqua du'ci, five in liberratibus ſpeRantibus ad caftra ſua, five ad Civitates 
ſuas, five ad Burgos ſuos, vel inaliis locis,quz ſunt, 8 quantum valeant, vel quis 
eas occupavertt,celaverit, vel ſuftocaverit, & quis eas ceperit, Conſtabularius, vel 
alius, & quid valent. 

BraQton treating of the Articles of the Juſtices in Eye ſaith thus, Deprilis 
Domini Regts in terra, five in aqua dulci, five ſalſa, & liberratibus peancibus 
ad Caftella ua, five ad Comirarum, five ad Burgos ſuos, quz ſunt, & quantum 
valeant per annum. 

And Britron waiting of the ſame. matter ſaifh, Fr auxi des priſes fairs, per 
nous Caſtellans , & autres que ſont perners de vitraile, on de autre chole, per 
queux niels priſes ount elire fairs, & a queux damages, & de quels gents, & en 

| eiel 
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tiel caſe, voillons nous que nul ne ſoit garrant per continuance de ſeifin in 
d 


alios contra voluntat* eorum quorum catalla jlla fuerint: Item de prifis Con- 
Rabulariorum caſtrorum faRis de bonis aliorum, quam eorum, qui ſunc de Villis 
ubi caſtra fita ſunt, & de bonis eorum , &c. fi non fatisfaRt? fuer* infra 
o dies, &C. 

g Jt is to be obſerved, that in the raigne ofthis King, and in mof£ of the ſuce 
c&eding Kings, there have ben many other Statutes made concerning Pur» 
veyo3s, yet never did any Repozter publiſh any caſe, thaf J have ſene, and 
remember, that may ſerve foz the expoſition of anp of them, and many pz0- 
ceedings have bene judictally upon many of them againff Purveyozs, which 
doe appeare of Kecozd. Vide Magna Charta Cap. 19. and the expoſitton thereof, 
and the third part ofthe Intticates, Cap, Purveyors. 


| ———_— 


CAT FIF1 


EF: que nul fine ſoit priſe pur Beaupleder, ſicome auter- 
foits fuit defendu en temps le Roy Henry, pier le Roy 
que ore eſt. 


_ 


That is to ſap , by the Statute of Marlebridge)Anno 52 H.3. where this 
materr is explained. . 


— 


CAETX* 


T pur ceo que la Peace de la terre ad eſtre feeblement 

garde avant ces heures, pur defalt de bone ſuit fair 
ſur les felons ſolonque due” manner , ct noſment per en- 
chelon des franchiſes ou les felons ſont reſceves : Purview 
eſt, que touts communement ſojent preſtes, et aparailes# au 
commandement et a les ſummons des Viſconts, er au crie 
de pays, de ſuer et arreſter les felons, quant meſtier ſerra, 
auxibien deins franchiſes come dehors. Et ceux que ceo 
ne ferront, et de ceo ſoient attaintes, le Roy prendra a 
eux grevement. Er {1 ledefaulr foir trove en le ſeignior de 
la franchiſe, le Roy ſe prendra a meſme le franchiſe. Er fi 
le defaulr ſoit trove en le Bailife, eit lenpriſonment dun an, 
er puis foir grevement rente, et fil neit de quoy, eit len- 
priſonment de ji. ans. Er 1 Viſcount, Coroner, ou auter 
Bailite deins franchiſe, ou dehors, per lower, ou per prier, 
Z 2 ou 


amagece « : ; X : 
And Fleta hath it thus , De priſis factis per Vicecom, Conftabularios, vel Fleta ubi ſupra- 
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Weftm. primer. Cap.g. 
ou per poies, ou per nul manner daffinity, concelent, con- 
ſentent, ou procurent de conceler les felonies faits en Jour 
Bailies, ou auterment, ſe teignont artacher, ou arreſter les 
misfeſants per la ou ils purra, ou auterment le feignont de 
faire lour office, en nul maner de favour des misfelants, 
et de ceo ſoient attaintes, que ils cient lenpriſonment dun 
an, et puis ſoient ey 1 rentes a le volunt le Roy, 


- fils cient de quoy, finon, cient lenpriſonment de iti. ans. 


Mirror ca.r. 9 z. 


Inter leges Re- 
gis Canuri. 


Glany.li.14.c.3. 


Brac.l.3.fo.121. 


Mag. Charr.c.3 5. 


C Pur default de bone fate fait ſur les felons in due 


manner.] Some have thought that Yue and Crp have been gronaded upon 
thts Statute, but this Ac pzoveth that Hae and Cry foz the appzechenſton of 
Felons was befoze this Statute, foz it findeth fault that god Cuif, that ts, freſh 
ſait, was not duly made; And it appeareth that Þuc and Crp tn thoſe caſes 
bath ben by the anncient Laws of this Realme. 

The Authoz of the Mirror wziting of the auncient Laws befo2e the CongueMt 
under the title Des articles des viels Royes ordeines, ſaith, Ordeine fuirt que 
cheſaun del age de xini.ans, & ouſtre de mortels pecheors enſuivre de Ville, & Ville 
a Hue & Cry. 

Si quislatroni obviam dederit, eumque nullo edito clamore abire permilſerit, 
quanticunque fuerit latronis vita eſtimara,extremum ſolvat denariolum, aur pleno 
& perfeRo jurejurando de facinore nihil habuifle cogniti confirmaro. Sin quis 
pfoclamantem audierit, neque vero fuerit inſecutus, ſuz 1n Regem contumaciz (ni 
omnemcriminis faſpicionem diluerit) purnas dato. 

Glanvill calleth Þne and Cry Clamor popularis juxta Afſiſam (1. Statutum) 
ſuper hoc prodicam. But this Statute ts not now extant. 

Bratton of Hue and Cry ſaith , Scatim' & recenter inveſtiganda ſunt veſtigia 
maletaterum, & ſequenda per ductum care&tz, paſſus equorum, & veſtigia 
hominum , & alio modo, ſecundum quod conſultins & melius heri poſſi, 

And it is one of the Articles of that auncient Court ofthe view of frankpledge 
(of whole antiquity we have ſpoken befoze) to enquire of Hue and Cries levied 
and not purſaed, k 

All theſe Authozities were befoze the making of our Act ,and therefoze it was 
fralp ſatd, whoſoever ſaigft, Perveruſtta Anglorum lege fancirum eſt, ut (i quis 
dammun ex furto paſſus, aut qui iplam ſpoliatum viderit, ſontem per acclama. 


 tiongn inſequatur, Conftabularius cjus Villz cujus opem implorat , auxilia 


Brit-fol. 19,20. 
Fleta lib. 1.ca.24. 
Anno 4 E.1. 

4 E.1. De offic. 
Coro.Vid.1zE.1 
Srar. de Winch. 
28 E.3.ca.1n. 

27 Eliz.cap.13. 
Cap.Icin. Ver. 
Mag-Charr.: 55. 
W.2.cap. 29. 

s H.7.5,2. 

2 H.7.15.b. 


ciere faremque perquirere debear ; quod & furem ullic non deprehenderit , in 
proximam commigrare, & Conſtabularium ad ferendas fuppetias icerum invo- 
Care, &c. 

Dfthis Þne and Crp our auncient Antho2s ſince our Statute have alſo wzit- 
fen, and divers Acts of Parlfament have ſince ben made concerning Yue and 
Cry, as the Statute De officio Coronatoris, made the next peare after onr Ac, 
where it ts ſaid, Et omnes ſequantur hutefum,& veſtigium,fi fieriporeſt ; & qui 
non fecerit, & ſuper hoc convittus faerit, attachieror, quod fit coram Juſticiariis de 
gaola,&c. 28 E.z:& 259Eliz. | 


C Aucommandementerta les ſuramons des Viſcounts,&c.] 
Pen onght to be in theſe caſes at the commandement of the Sheriffe, foz he hath 
Cuſtodiam Comutatus committed to him; and he that goeth not at the comman: 
dement of the ©5rriffe 62 Conftable at the Cry of the Country, that is, upon 
Hue and Cry, ſhall be grtevouſly fined and impztſoned. 


C Ou 


Cap. 9. Weftm- primer. 173 


C Ou a crie de pais.]. Note, inlegall anzerſlanding Hue and Crie | 
is allone; in anctent Reco2ds they are called Hutefium & Clamor , and here Mirr.cap.2. | 
Crie is uſed foz both. And this PÞue and Crie may be by hozne and by voice, Brite. ubi ſup. 
avec hue & crie de corne & de botiche. Yow the Þue and Cre ſhall be made,and 
all incidents thereunto, pou ſhall reade in the eboveſaſd Statates, and jn dur 7;;,, ©.5,-. 
Repozts you ſhall find how the ſame have ben expounded. Dier 23 El.370. 


C De ſuer & arreſter les felons:] wy thee wozws i is hol- 29 £.3.39.11 E.4 
den, that there muſt be afclonte done, 02 elſe the arreffting ofthe party, though ay 5$H.7-5. 
it be npon Hue and Cre, ts unlawfull, becauſe it wantefh a foundatfon ; but if * 7-5: 
a felonte be done, and the Hue anv Crie is againft oae,that is neither indicted, 
no2 of ill fame, noz ſuſpicious, noz unknowne , pet the arreſt of him is law: 
full, though bebe not guflty ; foz the Þus and Crie of it ſelfe is cauſe ſufficient, 
where there is a foundatfon of a felonfe committcd. And be that levieth Hoe 
and Crienpon another without cauſe, Gall be attached and puniſhed foz ditur- 
bance ofthe Kings peace, 


C Auxibien deins franchiſes come dehors.] gyis was not 
intended of Sanctuaries, but of Lozds, and others, that had Franchiſes of Ju- 
fangthefe, Datfangthefe, and the like, : 


UL Le Roy prendra eux grevement.] That is, at the Kings ſuif 
they ſhall be fined grtevouſlp, and impziſoned. 


C Er filedefault ſoit trove in le Seigniour dela franchiſe, 


le roy le prendra a meſme le franchile.] 3t temety hereby, that the 
Franchile is lo foz ever, foz the wozds be, that the King ſhall take to bimſelfe 
tye Franchiſe, (viz.as kozkeit.) LT | . | 

C Ecfile default foittroveen le bailife,cit lenpriſonment dun 


an, &Cc.] And thists accozding to the old rule, Qui non haber in zre, luec 
in Corpore. 
C- Er $i Viſcount, Coroner, ou auter bailife de fran- 


chiſe, ou de hors, &c.] gote here five things are rehearſed , ag 

cauſes whecrcfoze Sberiffes, and other the kings Officers and PinilKers of © 
Juſtice doe neglc their duties. 1. By pzayer, prece , (by leiters, meflages, ,__.. 
02 wozd of mouth.) 2, Reward, precio, (fozdid bzibery.) 3- Feare, meu, |, 
(the baſeſt,and pet the moſt fozcible of all affections.) 4+ Sanguine, any mare ;.... 
ner of conſanguinitie oz affinitfe : under which wo2zd (Afinitte) in this Act is $anguine; 
tncluded as well ne&renefſe of bloud, as alltance by marrfage, Laffly, favore, ro. 
favour, fn reſpect of friendly affection, foz men map be cozrupted, not onelp by 

reward, but tn reſpect of the other foure alſo, all tending to one and the ſame 

end, to ſuppzefle truth; as here to conceale, conſent, 03 pzocure to conceale | A 
the felonies done within thetr ſeverall pzecins oz bapliwicks. 


C ls eyent lenpriſonment dun an, &c.] gote yere the pu- 
niſhment foz concealment of felonies , o2 conſenting to, 02 pzocuring the con- 
cealment ofthe ſame; fog all this makenot them acceflarie to the felony, foz then 
they were to have been puniſhed in another mancr,but ft is called miſpzifion, 03 
coucealment of felonfe, Obſerve well the puniſhment of this ntiſp2ion, but the 
learning thereof appertaines to the Treatiſe of the pleas of the Crowne, and 
therefoze this little touch here ſhall ſuffice. ®& the 3. part of the Inſticutes, 
Cap. Miſpriion. 


CL Al voluj: :c roy. Og here Cap. 4, 20, 25. 
| CAP. 


& 
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Cap.Irin.fo. 155. 


Weſtm, primer. Cap. 10. 


CHE: A. 
E 5 pur ceo que petits gents meins ſages ſoient eflieus 


ore de novel communement al office de Coroner : & 
meſtier ſerrroit que probes homes loialx & ſages ſe intermel- 
lent de cel office : Purview eſt, que per touts les counties 
ſoient eſlieus ſuffiſant homes Coroners, des plus loyals & 
plus ſages chivallers, queux melius ſachent, puiſſent, & 
voilent a cel office entender, & que loyalment artachent et 
repreſentent les plees de la corone. Er que le Vicont eit con- 
ter-rolles ove les Coroners, auxybien des appeales , come 
des enqueſts, de attachments , ou des auters choſes , que a 
cel office appendent. Er que nul Coroner riens demande, ne 
preign* de nulluy pur faire ſort office, ſur paine dela greeve for- 
feiture al Roy. [14 E. 1. Stat. Exon.) 


The miſchiefe b#foze doth appeare fn the Pzeamble, viz. Zhat men of ſmall 
balae and little underffanding, of late time were choſen to the office of a Co- 
roner, where ft ſhould benedfall that a Cozoner ſhould have five qualities: 
1. That he ſhould be probus homo: 2, Lawfull, i. Legalis homo: 3, Of 
ſafficient underſtanding and knowledge : 4. Of good ability and power to 
execate his office acco2ding to his knowledge : 5. And laſtly, of diligence and 
intendance foz the dac execution of the ſaid office. And reaſon required {f 
ſhould ſo be , foz that Ce2oners were in thoſe dapes the p2incipall gardeins 
of the Peace , and therefoze the Common Law dfd not onely require expert 
men fo be Cozoners, but men of ſaffictent ability and livelihood foz th2z> 


purpoſes : 1. The Lawpzeſames that thep will doe thefr duty, and not of- 


fend the Law, at the leaſt fo2 feare of puniſhment, wherennto their lands and 
goods be ſabject. 2, That they be able fo anſwer to the King all ſach fines 
and dutfes as belong to him, and fo diſcharge the Country thereof , where- 


. with the Country befng their eleto28 were chargeable , as hercafter ſhall 


Vide deyant c:5. 


be fonched. 3. That thep might execute thefr offfce withont bztbery. And 
_ —_ p2operties are neceſſary to ebery Dfficer, Vide the laſt clauſe of 
this Ut. 


| C Sojent ellieus +] It fs fobe knowne, that the office ofa Cozoner ever 
was, and pet is eligible in fall County by the Freeholders, by the Kings Wrif 
De Coronarore eligendo;and the reaſon thereof was,foz that both the King and 
the Country hada great intereſt and benefit in the due execution of his office , 
and therefoze the Common Law gave the Fr&holders of the Countp fo be ele- 
co28cfhim, And foz the ſame reaſon of ancient time the Sheriffe called Vice- 
comes, who had cuſtodiam comiratus, was alfo eligible : Foz firſt, the Earle 
himſeife ofthe County had the office of the @heritfe of the Counfp,and when he 
gave tt over, the Vicecomes(as the wo2d ſignifieth) came tu ſtead of the Earle, 
E was eligible by the Fre&holders ofthe County : And mozeover, foz the ſame 
cauſe were coniervatozsof the Peace in like manner choſen, and ſo were, and 
pet are elected the Uerderozsofthe Fo2eft, and all theſe foz the time of peace : 
Foz the time of war, there were likewiſe leaders cf the Counties ſonidiers , of 
anctent ttme choſen by the Fr&holvers of the County. 


Erant 


Cap. 10. Weſtm. primer. 155 

Erant & aliz poteſtates & dignicares per provincias & patrias uniyerſas, & per Inter Ieges Edi. 
comer" cemmicarus todas regni Sredier conſtimez, qui Hererochesapud Anglos —— de 
vocabantur, ſcilicer Barones, Nobiles, & inſignes fapiences, 8& fideles & animo. 559m 
fi: Latine verodicebantur DuRores exercitus, apud Gallos, Capitales Conſta- 
bularii, vel Mareſchalli exercitus. Illi vero ordinabant acies denſiflimas in prz- 
liis, & alas conftitrnebanc prout decuit , & prour eis viſum fuit, ad honorem co- 
ronzs & ad utilitarem regni. Ifti vero viri * eligebancur per commune concili- # yg, 
am pro commune utilicare regni , per provincias & patrias univerſas, & per ſin- 
eulos comiratus in pleno Folkemote,ſicut & * Vicecomires provinciarum & comt= *Nora. 
ratuum eligi debent, &c. Tr | 

The Mirrour ſpeaking of the Articles by old Kings ozdained, ſaith, Aipi Mirr. cap. 1.$.4: 
fuer'ordeines Coroners inchefcun countie , & Viſcounts a garder le pats, quant les | 
countes ſoy demilterant del gard,&c., And the Sheviffe was choſen by dire 
ed to the Cozoners, | | | | 

Anv ſ6 Were the conſervatozs of the Peace eligible alſo; by Writ dfrected fo Roc. par.an. 5.8.1 
| the Sheriffe. | ; 

Foz the Uerderoz, he fs fill choſen by the Freholvers of the County by the 
Kings Writ. | | 

A in = - _ of his raigne — m_ people the o——_ Arche care: 
election of Sheriffes in theſe wozvs, Le roy ad grant a ſon people, que us cient {125 -2-c.9.13, 
ele&tion de lour Viſconncen chefcun Countie, on Viſcount nett my de fee, ſilz ts a 
voilliont. 

WBut now by the Statute of 1 2 R. 2. the Chancelloz, Treaſarer,Keeper of the ,, x... cap.z. 
P3ivp Seale, @teward of the Kings houſe, the Kings Chamberlaine, Clerks vide Scar. g.E.z: 
of the Rollo, Juffftes of the one Benchand of the other, Barons ofthe Exche« De Vic'.14.8.;.7 
quer, and all other that ſhall bs called, are fo ozdaine, name, oz make , 
ſhall be firmly ſwozne that they ſhall not ozdatne, name oz make any Sheriffe, 
fozanp gift o2 bzocage, favour oz affection, but that thep ſhall be of the mot law- 
fall men, and ſafficient, to their eſf{mation and knowledge, | 
At is holven tn our Boks, that albeft the King victh, yet the Tozoner, = Dier, 1El.fo.16; 


cauſe he is elected by the Freholders of the Countp by Writ, and retourned 
Recozd inths Chancery, which is a juviciall ac, remained, anvſo ofthe Uer - 
deroz: otherwiſe it ts of Judges and Juſfices,that hold their places by Writ, 
Conmiſſion, Letters Patents, 03 otherwiſe at will, which might be a reafon 
wherefoze the Sheriffe of ancient time was eligible, foz that he had cuftodiam 
comitatus , -and a pzincipall confervatoz of the Poace; and therefoze his anu- 
thozity ſhould not ceaſe by the death of the King , no moze then that of the To- 
roner. 

Now ſ&ing that Cozoners are elected by the Conntfp, if thep be inſaficientf, 
and not able to anſwer ſnch fines and other dutſes in reſpec of thefr office, as 
thep ought, the County as thefr ſaperſour ſhall anfwer the ſame:As foz exams 
ple, the County of Kent made eledton, bp fozce of the Kings Writ, of William 1, $caccar. itice; 
Herlizon fo be one of the Cozoners foz the ſame County, who after was amer- przcepr. Term. 
cted pro falſo retourno 40.s. whereupon P3ocelle went out to the Sheriffe to le Hill.anno 14.8.3 
vie it; the Sheriffe upon his oath ſatd, that the ſaid William Herlizon non haber R Prem 4—ragy 
terras vel renementa , bona ſeu catalla itt baliva ſua, nec habuir, unde di&* deng- GOT 
rit tevaripoſſint : Row ſatth the Reco2d, Er quia ipſe Coronator eleRtus fuit per 
comitatum, &c. ita quod in defecu ejuſdem Coronatoris totus comitatusut ele- 
tor & ſuperior &c. renetnr Regi reſpondere ; przceptum fait munc Vicecomiri, 
quod de terris & cenementis hcminum totins comitatus in baliva ſaa fieri fac* Reſpondear fu 
przdi&t 40.s. And the like law was of the @heriffe,and other ths ſaid Dfficers, y<rior- 
when they were eligible. But nowlet us returne to the purview of our Ac. 


C Homes Coroners.] whe namber of Cozoners are not ſet vown 
by Law: in moff Coanties there are foure, in ſome Connties fixe, in ſome 2; aTp.5.:4 H.4 
fewer, and fn ſome Counties one. 34- | "5g 
Foz the wozd Coronator, ſ& Mag. Cart. cap. 17+ - F.NB.r63.k: 
C$ 


A 
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Cap.Itin.fo.r55. 


Vide devyant c:5. 


Weſtm, primer. Cap. 10. 
CUP, X 


T pur ceo que petits gents meins ſages ſoient eflieus 

ore de novel communement al office de Coroner : & 
meſtier ſerrroit que probes homes loialx & ſages ſe intermel- 
lent de cel office: Purview eſt, que per touts les counties 
ſoient eſlieus ſuffilant homes Coroners, des plus loyals & 
plus ſages chivallers, queux melius ſachent, puiſſent, & 
voilent a cel office entender, & que loyalment attachent et 
repreſentent les plees de la corone. Er que le Vicont eit con- 
ter-rolles ove les Coroners, auxybien des appeales, come 
des enqueſts, de attachments , ou des auters choſes , que a 
cel office appendent. Er que nul Coroner riens demande, ne 
preign' de nulluy pur faire ſon office,ſur paine dela greeve for- 
teiture al Roy. [14 E. 1. Stat. Exon.] 


The milchiefe bifoze doth appeare fn the P2eamble, viz. Zhat men of ſmall 
baluc and little underſfanding, of late time were choſen to the office of a Co- 
roner, where ft ſhould be nedfall that a Co2oner ſhould have five qualities: 
1. That he ſhould be probus homo: 2. Lawfull, i. Legalis homo: 3. Of 
ſafficient nnderſtanding and knowledge: 4. Of good ability and power to 
execute his office ecco2ding to his knowledge : 5. Und laftip, of diligence and 
intendance foz the duc execution of the ſatd office, And reaſon required if 
ſhould ſ> be, foz that Cc2oners were tn thoſe dapes the pzincipall gardeins 
of the Peace , and therefo2e the Common Law dfd nof onely require expert 
men fo be Cozoners, but men of ſaffictent ability and livelthood fog th2& 
purpoſes: 1. The Lawpzeſames that thep wtfll doe thefr dufy, and not of- 
fend the Law, at the leaſt fo2 feare of puniſhment, wherennto thefr lands and 
goods be ſabjec. 2, That they be able fo anſwer to the King all ſach fines 
and duttes as belong to him, and fo diſcharge the Country thereof , where- 
with the Country befng their eletozs8 were chargeable , as hercafter ſhall 
be fonched. 3. That they might execute their office without bztibery, And 
- * »5 p2opcrties are neceſſary to every Dfficer, Vide the laſt clauſe of 

Ss a. 


C Sojent ellieus.] If fs fo be knowne, thaf the office of a Cozoner ever 
was, and pet ts eligible in full County by the Freeholders, by the ings Wrif 
De Coronatore eligendo;and the reaſon thereof was,fo2 that both the Ling and 
the Country hada great intereſt and benefit in the due execution of his office , 
and therefoze the Common Law gave the Fre&holdcrs of the Conntp fo be ele- 
co2Scfhim, And foz the ſame reaſon of ancient time the &heriffe called Vice- 
comes, who had cuſtodiam comitatus, was alfo cligible : Foz firſt, the Earle 
htmſelfe of the Countyhad the office of the @heriffe ofthe County,and when he 
gave it over, the Vicecomes(as the wo2d ſignifieth) came tn ſtead of the Earle, 
E was eligible by the Freholvers ofth? County : And mozeover, foz the ſame 
cauſe were con.crvato2s of the Peace tn like manner choſen, and ſo were, and 
pet arc elected the Uerderozsofthe Fo2cft, and all theſe foz the time of peace : 
Foz the time of war, there werelikewiſe leaders cf the Coanttes ſonidicrs , of 
anctent time choſen by the Freholvers of the County. 


Erant 


Cap. 10. Weſtm. primer. 

Erant & aliz poteſtates & dignitates per provincias & patrias utuverſas, & per 
fingulos comiratus totius regni predict” conſtieutz, qui Hereroches apud Anglos 
vocabantur, fcilicer Barones, Nobiles, & infignes ſapiences, & fideles & animo- 
6: Latine verodicebantur DuRores exercitus, apud Gallos, Capitales Conſta- 
bularii» vel Mareſchalli exercitus. 1lli vero ordinabant acies denfiflimas in prz- 
liis, & alas conſtitnebant prout decuit , & prout els viſum fuit, ad honorem co- 
ronzs & ad utilitarem regni. Ifti vero vir! * eligebantur per commune concili- 
um pro commune utllicate regni , per provincias & patrias univerſas, & per ſin- 
gulos comiratus in pleno Folkemote,ſicut &* Vicecomites provinciarum 8& comt- 
ratuum eligi debent, &c. 

The Mirrour ſpeaking of the Articles by old Kings ozdained, ſaith, Auxi 
fuer ordeines Coroners inchefcun countie , & Viſcounts a garderle pats, quant les 
countes ſoy demitteront del gard,&c, And the @heriffe was choſen by Writ dire- 


ed to the Cozoners, 
And ſo were the conſervatozs of the Peace eligible alſo, by Urit dfrected fo 


the Shcriffe. 

Fo2 the Uerderoz, he fs ffill choſen by the Freholders of the County by the 
Kings Wrif, 

Dur King fn the 28. yeare of his raigne reſtozed fo his people the ancient 
election of Sheriffes in theſe wozvds, Le roy ad grant a ſon people, que ils cient 
eletion de lour Viſconnc en cheſcun Countie, on Viſcount nett my de fee, filz 
voilliont. 

But now by the Statute of : 2 R. 2. the Chancelloz, Treaſurer,Keper of the 
P3ivy Seale, @teward ofthe kings houſe, the Kings Chamberlaine, Clerke 
of the Rolls, Jufttces of the one Bench and of the other, Barons ofthe Erche« 
guer, and all other that ſhall be called, are fo o2daine, name, oz make Sheriffes, 
ſhall be firmly ſwozne that thep ſhall not ozdaine, name oz make any Sheriffe, 
foz any gift o2 bzocage, favour oz affection, but that they ſhall beof the moff law- 
fall men, and ſafficient, to their eſf{mation and knowledge, 


It ts holven fn our Boks, that albeff the King vdicth, yef the Tozoner, bes 
f 


cauſe he ts elected bp the Freeholders of the County by Writ, and refourned 0 
Recozd in the Chancerp, which is a judictall act, remafned, and ſo of the Uer - 
deroz: otherwiſe it is of Judges and Auſtkices,that hold their places by Writ, 
Commiſſton, Letters Patents, 03 otherwiſe at will, which might be a reaſon 
wherefoze the Sheriffe of ancient time was eligible, foz that he had cuſtodiam 
comitatus , and a pzincipall conſervatoz of the Poace; and therefoze his au- 
tho2itp ſhould not ceaſe by the death of the King , no moze then that of the To- 
roner. 

Now ſ&ing that Cozoners are elected by the Connfy, if they be inſafficienf, 
and not able to anſwer ſnch fines and other duffes in reſpec of thefr office, as 
thep ought, the County as thefr ſaperfour ſhall anſwer the ſame:As foz exam 
ple, the County of Kent made elecfon, by fozce of the Kings Writ, of William 
Herljzon to be one of the Cozoners foz the ſame County, who after was amer- 
cted pro falſo retourno 40.5. whereupon P3ocelle went out to the Sheriffe to le- 
vic it; the Sheriffe upon his oath ſatd, that the ſaid William Herlizon non haber 
terras vel renementa , bona ſeu catalla itt baliva ſua, nec habuic, unde diQ* dena- 
ri kevaripofſint : Row Catth the Recozd, Er quia ipſe Coronaror eleRtus fuit per 
comitatum, &c. ita quodin defecu ejuſdem Coronatoris totus comitatus ut ele- 
ctor & ſuperior &c. renetar Regi reſpondere ; przceptum fuit nunc Vicecomiti, 
quod de terris & tenementis hcminum totius comitatus in baliva ſua fieri fac* 
przdi&t* 40.s. And the like law was of the Sheriffe,and other the ſaid Dfficers, 
when they were eligible. But now let ns returne fo the purview of our Ac. 


C Homes Coroners.] The namber of Co2oners are not ſet down 
by Law: in moff Conntics there are foure, fn ſome Connties fixe, fn ſome 
fewer, and fn ſome Counties one. 


Foz the wozd Coronator, ſie Mag. Cart. cap. 17. 
C Suf- 


Inter Ieges Edw. 
regis,cap. de 
Heretochiis. 


* Nots. 
*Nota- 


Mirr, cap.1.$.30 
Rot. pat.an. 58.1 


Arrt.ſuper carr, 
an-z8.E.1.c.8.13, 


Vide ſupra. 


12 R.z, cap.z. 
Vide Stat.g.E.2. 
De Vic'.14.6-3.7 


Dier,1El.fo.16sg 


In Scaccar. ititer 
przxcepr. Term. 
Hill.anno 14.E.z 
ex parte Remecb, 
Regis. 20 H.g. 


Reſpondeart fu- 
perior. 


23 aſp.7.14 H.4 
34- 38 H.6.40, 
F.N.B.163.; 


196 Wefim. primer. Cap.1o, 
Li$f0.41.Grei- -c C Sufficients.] Sufficiens fs a large wo3d, and {mplyes as much as 
flies caſe. F.N.B. ' jdoneus, andit hath two of the attributes mentioned in the Pzeamble, that is,. 
I63-Ih 4 E.1.dc lawful, and ſage. 


ofic' Coronat”. 

Oe C Chivaliers.] gn ancient times none were choſen under the degree 
Bric.3.b.Fler.liv. gf Knighthood to be C0zoners. But ſome ſay, that this wozd ( Chivaliers) 
men. vena — wasput into this Statute, to the end that the party to be choſen might have ſuf: 
C Tra ENG ficient in the County, which map ſerve foz interpretation ofdivers other Sta: 
x64. See the nexe fates, being accompanied with uſe and experience. 


CACP35 © Quenx melius fachent, puiſſent, & voilent a cel office 


reafrer x 
Scarde milit. entender , &c.] Qui melias ſciant, poſſint,& velint officio ulli intendere, &&c- 


\ F.N.B.163.m. Note well theſe thz& qualities, : | 
Regiſt. & Now what cauſes there be toremove a Cozoner, Vide Regiſt. & F.N.B. 


MS cn « Que les Coroners loialment attachent & repreſcntent 


Mirr.lib.r.capde les plees del Coron, &c.] wy thisit appeareth, that the Cozoner is 
officede Coro- = Jnbge of the canſe , and not the Sheriffe ; and this agreth with our old and 
nerBroenn370 latter Books, onely the ſheritfes have counterentis with hy r— by 
lec.lib. r.cav.1s. fo2ce of this: Act, and therefoze a Cerriorari may be directed to an 

pn E SDS oe Cozoner fo remove an appeale by Bll befoze the Cozoner, becauſe the Sheriffe 
de officio Coro- hath acounter-roll : But if the Cerciorari be directed to the Sheriffe onelp in caſe 
_ pany maſs of appeale oz indictment of death , it is not ſufficient to remove the Recozd, bes 
6: Pow Mag. cauſe he is not Judge of the cauſe , but hath onely a counter:roll. Vide Magna 
Char.cap.r7, Chart. cap.17. many authozities cited there concerning this matter, 

Hic cap-14- $1; : p : 

+ H.6.ubi fupra. C Ec que nul Coroner riens demaund, ne preigne de 
14E.x.Stade nyulluy pur faire ſon office, ſur peine de la greve forfeiture al 


E xonia. 


3 H.7.cap... ROy-] Andthis was the ancient Law of England, that none having any of- 

Vide hic c. 26- ficeconcerning adminiftration of Juſtice, ſhould take any f@ oz reward ofany 

Sce5E.66- abject foz the doing of his office, tothe end be might be fre and at liberty to 
doe Juſtice, and not to be fettered with golden f&s, as fetfers to the ſupp3eſ- 
ffon oz ſudverſion of truth and juſkice: And therefoze this Statute was mave 
in affirmance of the Common Law ; this onely is added, far paine de greve for- 
feiture al roy. | 

3 E.z.coron.372, A Cojnin recefved 1.d. ofeverp Uiſne when thep came befoze the Judges 
in Eire, as belonging to his office , which was neither againft the Common 
Law, noz this Statute; foz he toke it not foz doing of his office, but a right 
due to his office, which might have a reaſonable beginning, viz, foz and tos 
wards his travatile, attendance, and charges. 


3 H.7.cap.1. - And this Statate ſfod in fozce until the Statute made in 3 H.7.ca.r. which 

| - gave him a f& of xitf.s, fftt.d, upon the view of the body,of the goods of the mur» 
Derer; EC. 

1 H.8.cap. 7. - But if the Cozoner lit upon the view of any flaine by miſadbenture, he hall 


bave nothing, Poze ſhall be ſaid hereof hereafter, Cap. 26. 


CAP. 


Wefim. primer. 


CAL 4 


T pur ceo que pluſors reintes de mort de home, & que 
ſont culpables de meſme la mort ſont ( per favorables en- 

queſts, priſes per Viſconts & per bre' le Roy que eſt ap- 
pelle Odio &> atia) replevies, jeſques a la venue des Juſtices 
errants : Purview cft, que tie] enqueſts ſoient deſormes 
priſes per probes homes eſlicus per ſerement, dount les deux 
ſoient a meines chivalers, que per nul afhnitie, touchent a 
les Priſoners, ne auterment ne ſoient ſuſpeQious. [Gloc.c.9. 
Weſt.2. c.29.] 


Cap.11. 


Se the 26 Chapter of Magna Charta where this matter is handled at large, Mzg-Cart-ca.26. 
and n&d not here to be repeated, and how this Writ De odio & aria was taken 
wap, and ſince revived by a later Statute, as there it appeareth, 


CHF. A XL 


Urview eſt enſement, que les felons eſcries, & queux 

: ſont apertement de male fame, & ne ſoy voilent mitter 

en cnqueſts des felonies que homes met ſur cux deyant Ju- 

lices a la ſuit le Roy, ſoicnt miſes en lapriſon fort & dure, 

come ceux queux refuſent eſtre al Common Ley de la ter- 

re. Mes ceo neſt mye aentender pur Priſoners que ſont pri- 
ſes per legier ſuſpeRion. 


C Que les felons.) his Statute extendeth not to Treaſon, which ,_ 
a &..-4 bigheſt offence, noz to petit Larceny, which fs of all felonies the ING 


This Act doth extend as well fo women as tomen, and fo ft doth appeare by 7;. 40.El.coram | 
divers auncient and late pzecedents, amd to that end the makers of this Act did Rege,Roxr. 4- 
nſe this generall wozd, Felons, Jane Wiſcmans 


| caſc. 
C Elcrics et apertement de male fame.] go perton ſhall be put to 


this puniſhment unleſe the matter be evident oz pzovable, which is the vuty of 
the Judge tolok unto. 


C. Ne ſoy voilent mitter en enqueſts des felonies.) 


This Act ſpeaketh onely of indictments at the ſait of the King, But the judge- 
ment of Paine fort & dure was at the Common Law, both in appeales, and in 
indictments. | 43.AfM.PI zo. 
A man may ſtand mate two manner of wayes ; firff, when he ſtands mute 2 H.4-1.4E.4.1 
; ga without 7E.4.29.14 E:4.7 
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4E.4.11.7E.4.29 
14 E. 4.7. 


3 H.7.2. & I 2» 


Stamf.P1.Cor. 
149+ t. 


$ H.4.2- 
Scamf.PI.Cor. 
ubi fupra- 


21 E.,3-18. 


8$H.4-1.4 E.4.11. 
Tr.q9 El.ubiſup. 


Weſtm.primer. . Cap.n. 


eaking of anp thing, and then it ſhall be inquired, whether be od 
wo drove by the Act of God; and if it be found, that it was by the Ac of 
God,then theJndages vftheCourt(who ever ars to be of counſell with theÞ2iſo- 
ner, fo give him Lawand Juſtice) ex officio onght to inquire whether hebe the 
ſame perſon, and of all other Plzas whtch he might have pleaded, if be 
had not fod mute. —- 

And note well the aboveſaid wozds of oxr Boks, [whether of malice, oz 
by the Act of God] foz {t map be,the P2iſoner tn truth cannot ſpeake, and pet 
being not mute by the Act of Gov, he ſhallbe fozthwith pnt to hts penance, as 
if the delinquent cut ont hisowne tongne, and thereby become mute, 

Another kinde of mute is, when the Pziſoner can ſpeake, and perhaps 
pleade Not guilty, o2 pleade a plea fn Law, and will not conclude to the enqueft 
acco:ding fothis Ac; 03 ſpeake much, but doe not directly anſwer, xc, foz 
Idem elt nihil dicere, & inſufficienter dicere: to be thozt, when in the end he 
will not punt himſeife upon the engueft, that is, De bono & malo to be tricy 
by God and the Countrep, then this Ac is ſaffictent warrant, tf the cauſe be 
evident oz p2obable, to put him to his penance; but ifhe demurre in Law, and it 
be adjudged againſt him,he ſhall have judgement fo be hanged: And thcugh by his 
demurrer he refuſe to put himſelfe upon the enqueſt acco2ding to the Letter of 
this Ac,yet foz as much as he is out of the reaſon of this 4a,foz that he refuſcth 
not the triall of the Common Law. the demurrer being allowed to him by Law, 
and to be tried by the Judges, he ſhall not be put to his penance, but have judge 
ment fo be hanged; and ſo it is if he challenge above the number of 36, he ſhell 
be hanged, and not have Paine fort & dure. 


C Al ſute le Roy.] Zhis Act extends not fo the ſait of the parfp 
bp appeale, becaaſe the judgement of Paine forr & dure was both in appeale and 
indictment at the Common Law, as hath been ſaid, and hereafter ſhall be ſatv 
and pzoved. 


C Solent myſes en la priſon fort et dure.] mpon theſe wozws 
there habe bene divers opinions; Firft that the puniſhment of Paine fort & 
dure was given bp this Act. 

Some other have holden, that af the Common Law foz felony the Pziſoner 
ffanding mute ſhould upon a Nihil dicic be hanged, as at this dap it is in caſe 
of high Treaſon, and,as they ſay,in caſe ofappeale. Others have holden that at 
the Common Law, in favour of life be ſhonld neither bave Paine tort & dure, 
- —_ judgement to be hanged, bat to be remaunded to Pziſon untill he would 
anſwer. 

Fo02 the finding out of the truth herein, let ns firſt ſ&@, what the judge- 
ment, which our Ac calleth Forr & dure is, and then what the reaſon ſhould 
be.that ſo ſevere a judgement is given in that caſe, 

The judgement ts, that the man oz woman ſhall be remaunded to the P2iſon, 
and laid there in ſome low and dark houſe, where they ſhall lie naked on the bare 
earth without anylitter, ruſhes, oz other clothing, and without anp garment 
about them, but ſomething to cover their pzivy parts, and that thep ſhall tie upon 
their backs, their heads uncovered and thetr f@t, and one arme yall be dzawne 
to one quarter of the houſe with a cozd,and the other arme to another quartcr,and 
in the ſame manner ſhal: be done with their legges, and there ſhall be lad npon 
thetr bodfes iron and ſtone, ſe much as they map beare,and moze, and the next 
day fo!lowing they ſhall have thz& mozſels ofbarly bzead without any dzink,and 
the ſecond day thep ſhall dzinke thzice of the water that isnext to the houſe of 
the P2iſon (except running water) without any bzead,and this ſhall be their dict 
unfill thep be dead. 

90 as upon the matter they ſhall die thz&@ manner of wapes, viz, Onere,fame, 
& ir1gore, by weight, famine, and cold, and therefoze this puniſhment (if it 
werre 
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twere execufed acco2ding fo the ſeverity of the Law) ſhonld be of all other the 
moſt arievons and fearfall, 1Bnt what ſhould be the reaſon of this ſo terrible a 
judement? This Ac anſwereth, becauſe he refaſeth to ſtand to the Common 
Law of the Land, that fs,lawfull and due triall accozding to Law, and therefoze 
his puniſhment fo2 this confumacp without compariſon ts moze ſevere, laſting, 
and crievors, then it ſhould have bene foz the offence of felony it ſelfe; 
and ſo2 the felony it telfe, tt cannot be adjudged without anſwer. 

Now let us cxamine the opinions abobeſatd, and we hold , that none of 
them arc conſonant to Law; fo2 as fo the firſt, we hold that this heavy puniſh - 
ment was not given;that ts, firſt tnflicted bp this Ac: foy what Conrt, oz Juds 
ges upon theſe wozds | habe ſtrong and hard tmp2iſonment] could frame ſach 
a judgement as fs absveſaid, conſiſfing upon ſo many divers particulars2 and 
therefoze it maſt neccflarily follow, That the ſaid puniſhment which this ſtatute 
calleth Fort & dure fmp2iſonment, becauſe the penance was to be done fn Pyf- 
ſon, was befoze this Act; but ſufficiently ſignified (as it hath bene ever ſinr; 
by theſe t wo Epithets, Fort & dure; ſo as this Actlettcth fozth the quality of t 
judcement, and not the judgement it ſelfe, 

2, Zhis Ic deſcribeth what perſons ſhall be puniſhed by Paine fort & dure, 
viz. noto2fous felons, and which be openlp of fll name, but ſettefth not downe 
(as hath been ſaid) what the puniſhment ts, but pzovideth it thall not be foz 
legter ſaſpitton. ; | | 

3+ All Boks, that held with great anthozity, that in caſe of appeale the Pzf- 
ſoner npon ſtanding mate ſhonld have jadgement Ne paine fort & dure, do pzove 
that ſuch a judgement was befoze the making. of this Ac, foz this Statute 
extends not to appeales, which are the ſuif of the Subject, but onelp fo the ſuſt 
of the King, which is by wap ofindictment: and herein the wozds of Flera are 
bery remarkable , $1 aurem appellatus nihil reſpondere velit, &c, & appellans 
inde petierit judicium, indefenſus remanebit, mortiramen non condemnabirur ſed 
gaolz committerur,&c. And there ſeiteth downe the penance, which of neceſſity 
muſt be (as hath been ſaid) by the Common Law. 'And herewtth agreth Bricton 
that w2ote ſone after-this Ac; ſoas the penance in cale of appeale, is both by 
auncient and ſound authozity. z 
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Mirror ca.e.6 4, 
41 Anne, wy 
8 H.4-1.4 Ecq.11 
14E.4.7.3 H.7.2 
Fleta lib. 1-ca.33. 
Britton fol. 40. 


Flera ubi ſupra» 


Bricton ubi ſupr, 


To the fccond optnion; if the P2iſoner ſtanding mute ſhould be hanged by the 


Common Law ; The aunſwer to the firſt doth anſwer this alſo, and if he ſhould 
be hanged by the Common Law,this Statute taketh if not awap,but ozdaineth 
that he (hall have ſfrong and hard fmp2iſonment. And therefoze by their opt- 
nton, the felon tanding mate might be hanged at this dap, which is agatnſt all 
our Boks, and againff conftant and continuall expertence. 

To the third, Let no man imagine that the Common Law, which ts the abſo- 
late perfection of reaſon, could foſter ſo unreaſonable and nnj;% a meane ofen- 
couragement of felons, that thep by their owne contumacy againff the Common 
Law ſhould ſaffer onelp one of the loweit paniſhments,v1z. tmpaiſonment antill 
they would anſwer.; and the anſwers to the firſt are anſwers to this 
alſo, 

Now lef nsſ& what onr auncfent Anthozs (who as you have often percetved, 
have heretofozc bene our god guides) ſay in this behalfe, 

Pou have alrcady heard Fleta; and Bruton alſo menttoneth this penance in 
two ſeverall places, both upon the indictment, and tn the appeale, and voucheth 
no Statute therefoze, as no doubt fn this caſe he would, as in other like caſes 
he hed done, and ſpecially, ſeing he w2ote ſone after this Statute, he would 
have mentioned the Aa that had inflicted ſo ſtrange and ffapendious a pu- 
niſhment, if the Statate had not bene made in affirmance of the Common 
Law. 

And the Mirrorſaith.Jn peche de homicide chient mortalment ceux que occtont 
home in priſon per furcharge de peine en cale quant aſcun eſt judge al pe- 
nance. And in another place w2iting upon our very Chapter , he ſatth, 
Le poinr de mitter gents rettes de felony, que ie ne voillent mitter in pails, a 

Aa-2: Penance 


Britton fol. r 1,4 
& 40. b 


Mirror ca.1. g. 
Murror ca.5.g 4. 
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Cap.Irineris.rg 
4 E. 1. Offic.Co- 
ronatoris. Vide 
Paſc.6 E.1.Rot. 4 
in Banco Lanc. 
W.2. 13 E.x. ca. 
34 G6R.23.ca 6. 
4 & 5 Ph & Mar. 
ca.18. 18 Eliz. 
c.6. Regiſt. fo0.97 


Mirrorca.1.S 12. 


See the firſt pare 
of the Inſtitutes. 
ſeR. 190. 

Third part Iaſt. 
cap. Rape. 


9 E.4. 26, 


Glany.li. rx. ca. 2. 
lib. 14.cap-6. 
Mirror ca.4. de 
homicide, 
Brac.l.z fo.147. 
Brit fo-3,7,39-45 
Fleral. 1.c,25,33. 


Weftm. primer. Cap.13. 
nce, eſt cy diſaſe que ben les rue ſans aver regard as conditions des per- 
ſons, &c, This Authoz, as bath ben ſaid, w2titeth of the auncient Law long 
befoze this Ac, as he himſelfe teffifieth in the beginning of his WBuke, 
He calleth this puniſhment of Paine fort & dure (the penance) becauſe it is 
the greateſt and moft ſevere penance,and pane of all other, and ſo it is come 
monly called in our Boks.” . 


CAP. XITHL 
EZ le Roy defende, que nul ne ravile ne preigne a 


force damaſelle deins age, ne per ſon gree, ne {ans ſon 
gree, ne dame ne damalelle de age, nauter feme mauger le 
{oen. Er fi ul le face, a le ſuit celuy que ſuera deins les 
4© jours, le Roy luy fra common droiture. Er 11 nul com- 
mence la ſuit deins les 4o jours, le Roy ſuera, & ceux 
queux il trovera culpables , ils averont la priſonment de 
1. ans, & puis ferronr rentes a la volunt le Roy, & fils 
neient dont eftre rentes, ſoient punies per plus longe priſon- 
ment, ſolonque ceo que le treſpaſle demande. 


Foz the better underffanding of this and other Statutes concerning rapes, 
it ts firſt to be ſene,wbat this wozd [rape | doth ſignifie, and ſecondlp, what of- 
fence rape was at the Common Law befoze this Statate, 
This ts well deſcribed by the Mirror, Rape ſolonque le volunt del eſtature eſt 
priſe pur un proper mote done pur cheicun aftorcement de fem, de quel le condi- 
cionq el ſoit, Wat betterin another place, Rape is, when a man bath carnall 
knowledge of a woman by fozce, and againſt her will ; and.as the Mirrorſafth,t 
fs a pzoper wozd;and rapere to raviſhlegally ignifieth as mnch,as carnaliter cog- 
noſcere, and cannot be expzeſſed in legall pzoceding by other wozds, as elſe- 
where hath ben ſaid, | 
T he offence ts called Raptus , and the offender Rapror. This offence was 
felonp at the Common Law, bat had a puniſhment ander ſuch a condition 
as no other felonp had the like, that J have read of; foz firſt, Divers ofonur 
auncient Anthozs, that wzote befoze our Statute, agre& , that of old time 
Repe was Felonp, foz which the offender was fo ſuffer death , but befoze 
this Act the offence was made leſſer, and the puniſhment changed, viz. from 
death, to the lofſe of the members whereby he offended, viz. his eyes, Proprer 
aſpectum d.coris, quibns virginem concupivit. Amirtit etiamreſticulos, qui ca- 
lorem ſtupri induxerant ; @o as it was no felony at the making of this Ac: 
And in thoſe dayes if the offender in the appeale bzonght by her, that was 
raviſhed, had ben condemned by the Country , without anp redemption he 
ſhould loſe his eyes and his pziby members, unlefſe ſhe that was raviſhed be- 
foze judgement demaunded bim foz her bnsband ; foz that was onelp fn the 
wtll of the woman and not of the man : fog if (ſap thep) it ſhould have ben 
in the will of the man, this inconvenience might have followed, that a Ri- 
baud, 02 a Raſcall Slave might raviſh a Noble-woman , and bp occafion 
of one Chamefall pollatior, perpetually to defile her, and to the diſhonour of 

her houſe to take her to wife. | 
13at 
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ut admit that the raviſher hadben a Robleman, and the woman raviſhey 

baſe and fgnoble, it might be thought that the like (nconventence might follow, 

if inthat caſe the woman ſhould have the electfon. Reſponſio; quod five vir no- 

bilis, five ;gnobilis fit, voluntas ſemper erit famine, & ele&io; quia quod eſt 

in fexmina voluntarium , in viro eric neceſſarium , ue membra ſaa redimat ex 

neceſſitate:cum igitur mulier habeat elecuonem,et ſpreto judicio petit eumin vi- 

rum, concediturei de gratia domini regis ob favorem matrimonit. 

And herewith agreth the Mirrour; that befcge the time of our King Edw. the Mirr.cap.4. de 
1. the punſſhment was by caſtration and putting out of the eves of the offender, M9=icide. 

Ec. but of ancfent time at the Common Law ft was death at the election of the 
fingle woman raviſhed. 

And that alſo was the Law amongſt the Romans, fo2 Seneca ſafth, Rata ra- Li 2-controver- 
ptoris aut mortem, aut indotatas nuptias optet : npon Which Law there aroſe this _— OOF 
caſe, Una note quidam duas rapuit , altera mortem oprtat, altera nuptias: there * ** 
the caſe is largely and doybtfully diſputed, Which fn our Law wonlsd make but 
little gueftion ; fo2 though the one foz the offence done to her mfght fake himto 
her husband,yet (hall he ſuffer death accazding ts the Law fog the offence done 
to the other. | 

Nowlet ns heare what the Latw was herefn befoze the Conqueff, Qui vidu- Inter leges regis 
am per vim ſtuprarit propriicapitis zftimatione compenſato, nec mitiori conditi-. Cui. 
one qui virgini vim intulerit. Qui per vim pagani hominis ancillam ſtuprarit,pa- Int. keges Alu- 
gano ſol' ſenos numeraro,& 60 prxterea ſoPmulRator : Servus autem fi ſervulam 799i regis. 
{{ufrarit, virga virilis et przcidicor ; qui tenerz ztatis virginem ſtuprarit, cadem 
lege tenetor,qua is qui adultam compreſleric. 

And if the Lo2d had raviſhed his ntefe 02 bondwoman , the might have bad Sec the x: parc of 
an appeale of Rape againſt her K02d, aSat this day ſhe may. the Inft.ſc@. 190. 

And the puniſhment abs ve-ſaid, viz. the loſe of the ſaid members fn ſuch (o3f- BraR.ubi ſupra, 
as BraQon erpzefled the ſame, continned untill the making of this Act ; the pays 1i-3.f0- 123. 
poſe of which Act was once againe to change the puniſhment, and pet to make if 
lcfer, that ts, to make it puntGable by fine and impziſonment at the Kings 
ſaft, if ſhe purſaed not her remedy within fozty dayes, as by this Aa ap» 
peareth. 

But it is nst credible what fll ſacceſſe this Ac, that mitigated the fozmer 
puniſhment, had; foz many ill diſpoſed perſons taking upon this occaſion en: 
couragement to follow the heat of laſt, did many ſhamelefle and ſhamefall rapes 
in barbarons and inhumane manner :. As taking one example fo2 all, Warren de 
Henwicke raviſhed openlp in the bigh wap Marild the daughter of Syward de 
Warton, and aftcr he came and deſired to have her to his wife, which was gran- 
ted by the Jnffices, and was affjanced to her in open Court, 

This crying fin dailp fnereafing, onc noble King, ten peares after this Ac, 
made rape by authozity of Parliament felonp, as by the Statute in that caſe 
pzovided, appeareth. | 

Now this that hath ben ſaid doth agree with our Books, and therefoze ff is 
benedi&a expoſitio, when onr ancient Authozs, and our peare books, together 
with conftant experience dos agre : Foz ifrape had not been made felonie by the 
Statute of W, 2. but had ben felony when that Act was made, then Ghould the 
Conrt of the Leet have enquired of (t,as of a felonte by the Common Law ; but 18 Fr. 5car de 
ſeing it was made felonis by that Otatute, it hath ben ofton adjavged, that the viſu franc*.g E., 
L &t cannof inquire thereof : foz albeſt if was once felonte, pet the nature of tho 25: 22 £-4.22. 
effence being changed, as is aboveſaid, to be no felonie, when another Act made * TN 6 _ 
it felonie agatne, pct could not the Let enquire thereof,as of a felonie, which is ; x14. © 
wozthp of obſervation. 

MYo2e ſhall be ſaidofRape fn the Treatiſe of the Pleas of the Crowne, and 
when we come to the ſais Statute of W.2. cap. 34- 


Hil. 6. E.r. in 
com. banc.Ror. 
4. Lanc', 


W, 2+I13 E.1.c.34 


X Regi@.fo.g7. 
7 s | 22 E.4.22. Raſt. 
C Ne preigne a force.] The taking away by fo2ce of a women plgg6.Dier gEl 
j 
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whatſoever acgainſi her wfll, albeif there be no rape; &c. fs generally pzohibited 
' by this Ac, upon the penalty herein expzefſed. 


« Deins age.] Here if ſhall be taken foz her age ofconſent, that is 12. 
yeares old , fo that is her age ofconſent fo mariage ; and the taking her away 
within that age, whether the conſent 02 no, fs p2ohibited by this Act. Whereot, 
notwithſtanding all the aboveſatd Statutes , good uſe may be made, becanſe 

"tt is generall, and not bound with ſo many fetters as ſome of them be. S& 
moze hereof in the Zhird part of the Inſtitutes , Cap. Rape, 


a.m —— 


C4lÞ.- X17 


Utlage, Urlaga-, FI T' pur ceo que home ad uſe en aſcun pays de utlager 
Urlagara \ Exle- les gentes appeales de commandement, force, aide, ou de 
Fieer leges Eq, TECEiptment, deins melſme la terme , que home doit utlager 


inter leges Ed. 
Conte eap-38- Celuy que eſt appelle de fair : Purview eſt et commaunde 


bt edppeals per le Roy , que null ne ſoir utlage pur appele de comman- 

| dement, force, aide, ou de receiptment, jelque a taunt que 

*  Unmemeley. Jappellee del fait ſoit attaint, iſsint que un meſme ley loir de 
ceo per tout la terre, mes celuy que yoir appeller, ne leſla 

pas pur ceo de atracher ſon appele, al procheine countle vers 

ceux, auxibien come vers les appellees du fait : Mes lexi- 

gent de eux demurge tanque les appellees de fair fotent ar- 


caints per utlagarie, ou auterment. 


z- Parr of che Here are acceſſarfes divided info two parfs, viz. to acceſſartes befoze the 
Inſt. ca.Princi- fac, and fo acceCartes after the fact. 
pallct Accs - Againe, acceſſaries befoze the fact are divided info th2& bzauches : De com- 


mandementr, force, & aide ; acceſſaries after the fac is onely by recitement. 


C Commandement.] prxcepum. Under this is underſtood all 
thoſe that incite, pzocure, ſet on, oz ſir up any other to doe the faq, and are 
not pzeſent when the fac is done. 


C Force ] Fortia, fs a wo2d ofart,x p2operly ſignifieth the farnifhing of a 
weapon of fozce fo doe the fact, and by fozce whereof the fac is committed, and 
Bra&.1i.3.fo.139 he that furniſheth it isnot pzeſent when the fact is done: Foz theſe two wo2ds, 


Brirr, li.5.b. prxceptum, & fortia, heare what BraRtou faith , Ubi fatum nullum, ibi fortia 
A $-13- nulla, nec przceptum nocece debert. And againe, Vulnus, fortia. & praceptum, 
Y Ts generant unicum factum ; non efler vulnus forte, fi non adfaiſſer tortia ; nec vul- 


nus, nec fortia, nifi przceptum prxceſſiſlet : and ſometimes in a large ſcnſe is 
5-008 taken fo2 any that is acceſſary befo2e the fac. | 
----*Flera li-1-c.23. Er poteſt quis corporalicer occidi, fato, & lingua. 


C Aide.] Auxilum. Under this wozd fs comp2chended all per ſons 
counſelling, abefting, plotting, aNenting, conſenting,and encouragiag to doe 
the act, and arenof p2eſent when the ac is done ; foz if the party commanding, 
farniſhing with weapon, oz aiding, be pzeſcnt when the a is done, then is he 


p3tincipall. 
Re 
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« Reſccitment.] This is underſfwd after the fac done,that is,when 
one knowing the felonfe doth receive the felon, and not onely conceale hts of- 
fence, but favour and atd him, that he be not knowne. 

z3nthe Pzcamble the miſchiefe is recited, that befoze this Act in ſome conn- 
fries it had been uſed to cutlaw acceſaries within the ſame time,that the p2in- 
cipall was outlawed. Here it is to be underſtood, that in thoſe dayes moſt Ap- 
peals of death, 4c. were ſned by Bill in the County befoze the Co2oner, 
in which Bill of Appeale the Appellant doth make a viſtintion betwene the 
pzincipall and the acceſſary, And therefoze this A is intended of Appeales 
commenced by Bill , fozin the Appeale by Oziginall Writ, both pzincipalls 
and accefſartes are generally charged altke,without any diſfinctton, who be patn- 
cipalis,and who be acceffaries,unttll the Plaintife maketh his counte, and there: 
in he muſt diſtinguiſh them; 1But if the Defendants in ſuch an Appeale, where 
ſome be pzinctpals, and ſome acceſſaries, make default, the Appellant befoze the 
Exigent ought to declare, fo the end it may be knowne who be pzincipals, and 
who be acceCarics, and fo teke the Exigent onely againft the pzincipals, and 
continue the plea againff the acceſſartes , unfill the pzfncipals be attainted ; foz 
if the Platntife ould pzay an Extgent againff them all, he tis concluded after- 
ward to charge any of them as acceſſaries, 

Zhis Act was made in affirmance of the Common Law.and ff doth nof hold 
onely in Appeals af the ſuit ofthe party,but in indiaments alſo at the ſuit of the 
King ; foz it is an ancfent and fandamentall Maxime of the Common Law, 
Juri non eſt conſonum, quod aliquis acceſlorius incuria Regis convincatur, ante- 
quam aliquis de facto fuer? attin&ns : Yet ifthe acceſary will, he may p2zay 
P2oces agatnft the Enquefl befoze the pzincipall be attainted , foz quilibor po- 
reſt renunc1are jurt pro ſe introduto, 


7 Jelque lappellee del fait ſoit attaint. |] If the pzincipall wage 
battaile, and is flaine in the field, yet he is not attainted, but the Judgement 
muft be, that he was vanquiſhed in the field, Ideo conſideratum , qued ſuf per 
coll', &c. And thts was agreed by the Jufkices , fo2 otherwiſe in this caſe the 
Lo2dthould have no eſcheaf, noz any ,Outlawzie could be ſaed by the Appel» 
lant againſt the acceſſaric. 

Oar Act ſpeaketh Appellee in the fingalar number; yet in an Appeale bzought 
again two as pzincipals, and againſt another as accefſaric to them , in thts 
caſe both of them muſt be attainted befoze the accefſary be outlawed ; and ffone 
of the pzincipals be found not guilty,the accefſarie ts diſcharged, foz the plain- 
tife made him acceſſary to two, and therefoze he cannot be found acceCCarp fo 
one. But where there be divers p2inctpals , the Appellant map have his ap- 
pealg*againft any one of them,and make the AcceCary acceſſarp to him onelp, if 
he Will, foz the felonie is ſeverall,but the Appellant cannot have ſeverall appeals 
of one death, | 

Jn caſe of poyſonfug , albeit the delinquent be not pzeſent when the poiſon 
is received, pet ts he pztncipall, and ſo the p2incipall and accelarie map be 
both abſent. | 

It is to be obſerved. that fn the higheft offence, and loweſt injury, there are 
no acceſlartes, but all be pzincipals ; as tn treaſon, petit larcente, and treſpafſe, 

Andin one cale of felonte all be pzincipals as well befoze as after , though 
fhey be abſent at the doing of the felonte ; but that ts ſpectally pzovided by the 
Statute of 3 H, 5. cap. 2. oftaking of women againft their wils; gc, 


« Yoit attaint.] That is, have Judgement in caſe of felonfe fo2 the 
fclonte ; foz if the pzincipall be convict by verdict, and pzapeth his Clergte ; 03 
ifthe pzincipall apon his arraignment confeſſe the felonie, and befo2e judge- 
ment obtaine a pardon, the acccfſarte is thereby diſcharged, becauſe the pzin- 
cipall was never attainted, as our @tatute ſpeaketh ; And ſo it is if the _ 

cipa 
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!.ib.q. fol.43-44- £ipall dic befo2e Judgement, 02 upon his arraignment ffand mute, And thele ca- 
"res CAle, 8 dats ben _ to this declatatozie Ac well reſolved, wherein there hav 
-.viches ale yen great variety of opinions. 

If the p2incipall be erronioufly attainted , yet this erronſous aftainder is 
within this Ac, foz the accefſarp ſhall not take advantage of the etroz, but the 
pzincipall onely. 

Andnote, that the attainder of the pzincipall-muſff be in the ſame ſaif where 
> Huge 47+ the acceflary ts alſo to be pat to anſwer ; and therefoze if the pztncipall beattatn- 
2 He7.19. b. tedof morder at the Kings ſuft , and after the wife bzing an appeale againft the 

pzincipall and acceſſary, the pzincipall plead the fozmer attatnder, the acceary 

ſhall not be put to anſwer , and pet the pzincipall ts attainted. 
Theerperience and courſe at this day fs, and warranted by good authozity 
:oaTp.8. 7 H.4+ and reaſon , that if the pzincipall plead not guilty, the accefſary ſhall plead nof 
:2.9 H:4-2-L1:9- qailtp alſo, and map be tryed by one Jngueft ; but the charge of the Jury fs, 
419. 518-437" that if thep find the p2incipall not guilty, they ſhall find the accefſary not gailty 
alſo; and this is fo2 advancement of Jaſfice; fo2 if there were no pzocurers be- 

foze, noz any receivers after, there would be fewer pzinctpals, 

But if the pzinctpall plead not directly to the felonie a plea fo bar the plain» 
tifc, as auterfoits atraint; 02 ungues accouple, 02 the like ; there the acceſſarp 
ſhall not plead antili that plea be determined : And ſo if the pzfncipall plead a 
plea to the Writ, the acceary ſhall not be dziven to anſwer untill the plea be 
defermined, 

Foz this wozd [Attaint) and of Affainders in Ded and in Law, ſe& the firſt 
part of the Initicures, ſect. 747+ 


C 1{sint que un meſme ley ſoit de ceo per tout la terre.] 


This {s the honour of the Law, when all the Courts of Juſtice thzough the 
whole Land, in all caſes pzonounce the Law canquam unoore, which this 
b2anch doth aime at fn thts particular caſe,andought to be obſerved tn all other 


caſes; Lex uno ore omnes alloquitur. 


CM Dattacher {on appealc al procheine Countie.] That is,to 
commence his appeale befoze the Cozoner at the next Countte. 


map ſerve foz the expaſition of this Act, the reſidue ſhall be handled in the Trea« 
tiſe of the Pleas of the Crowne. See the third part ofthe Inftic. ubi ſupra. 


: R.3.fo.21,22, 


g9H.7.19. 
co Ez. 15,16. 


———_——————— ee. 


ST. Xx. ; 


— —  — — —— 


20 ohng E.: pur ceo que Viſcounts, et auters , ou ount prilcs 
27 Encap3 dC retenus en priſon gents rettes de felonie [et] meint 
pLeom.67- foits ount leſle per replevin les gents, queux ne ſont my 
repleviſables, et ont detenus en priſon ceux queux ſont 
replevilables, per encheſon de gaign' des uns, & dc grever 

les auters, & pur ceo que avant ces heures ne fuit m 
determine [certainment] queiix gentes fuiſſenc repleviſables, 
& queux non, forſpris ceux queux fuiſſen priſes pur mort 
de home, ou per commandement le Roy, ou de les Juſti- 
CCS, 
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ces, ou pur la foreſt : Purview eft, & per lc Roy com. 
 mande, que les priſoners quenx ſont avant utlages, & ceux 
queux eyent forzure la terre, provours, '& ceux queux ſont 
priſes ove mainer,, & ceux queux ount debruſe la priſon le 
Roy , larons apertment eſcries & notories, & ceux que 
ſont appelles des provours tanque come les provours ſont 
en vie ( fils ne ſojent de bone fame) & ceux queux ſont 
priſes pur arſon feloniouſment fair, ou pur faux money, 
ou fauxer le Scale le Roy, ou excommenge priſe per prier” 
Leveſque, ou pur appiert melveiſt, on pur Treaſon que 
rouche le Roy meſme,, ne ſoient en nul maner repleviſa- 
bles per le common briete, ne ſans briefe : Mes ceux 
queux ſont endites de Larceny per enqueſts des Viſconts , 
ou des bailifes priſes de lour offices, ou pur legier ſuſpe- 
Eion , ou pur petit Larceny, que namount ouſter le value 
de xii. deniers, fils ne ſoient rettes dauter Larceny devant 
cel heure, ou rettes de receiptment des Jarons, on des fe- 
lons, ou de commaundement, ou de la force, ou del aide 
de le felony fait, ou rettes dauter treſpaſſe, pur le quel un ne 
' doit perdre vie ne member, & home appell' de provour 
vis Ja mort k provour, fil ne ſoit apert Jaron eſcrie, ſoit 
deſormes lefſe per ſuffifant plevin , devant le Vicont, dont 
le Vicont voile reſpondre, & ceo fans rien doner de Jour 
biens pur la plevin. Er f1'le Vicont ou auter leflent per 
plevin ul, que ne ſok repleviſable, {1 ceo ſoit Vicount, 
Conſtable, ou auter bailife de fee que eit gard de priſons, 
& de ceo ſoit attaint, perdr le fee & baillie a touts jours. 
Et fi ſoit South-vicount, Conſtable, ou Bailife, ou celuy que 
ad tiel fee pur garder les priſons, & ait, ceo faic ſans Ia vo- 
lunt ſon ſeignior, ou auter bailife que ne ſoit de fee, cit len- 
priſonment de 3. ans, & ſoit rent a le volunt le Roy. Er fi 
ul' deteigne les priſoners repleviſables, puts que le pri- 
ſoner eit offre ſuffiſant ſuerty, i] ſerra en le greye merc 
le Roy. Er fil prent loure pur luy deliverer, il rendra le 
double au priſoner, & enſement ſerra en le greve mercy le 
Roy. De Fmibus levatts. 27 E.1. cap 13. 4 


C Viſcounts & autres.] Mhat is to ſay , Sheriffes and gaolers 
that have cuſtody of gaoles, ſo as this At extends not to any of the Kings 
Jufttces, oz Judges of any ſaperionr _— om firff, foz wr 
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riotirs are not compzebended in the gerierall wozds, as offen have 
bs even, 2, Queux _— ou reteynus priſoners, which Judges doc 
wot, 3, Bocatfe in thote vapes p2iſoners were commonly batled by the Kings 
Writ De homine repleg', and then alſo by tho Writ De odio & aria, both 
which were vfreced to the @heriffe, 

Anv here it ts pz0ved,that if is an offence as well fo baile a man not bailable, 
as to deny ann baile, that ought to be bailed; and the reaſon is yelded where- 
foze the Sheriffes and others did ſo offend, becauſe they would gaine of the one, 
and gricve the other, viz. either fog avarice, oz fo malice, 


C Getits rets de telony.] An thoſs dayes felony,compzebended 
ih it as well Treaſon (as in this Chapter it appeareth) as homicide, rape, oz 
barglary, robberp, atſons, and all larcenfes and thefts ; foz the wozd and 
ſignification, ſee the firſt part of the Inſtitutes, ſe&,745. 


- C Ayanit ces heures ne fuit determine, &c.] Here is ano- 
ther miſchiefe recttevy, That it was not certatnlp determined, what people 
were repleviſable, and what not, within the generail wozvs of the W rit De ho- 
minerepleg, viz. Pro aliquo alio retto, quare ſecundum conſuetudinem Regni 
non ſunt replegiabiles. 


C Ec queux homes fuer” repleviſables.] This wozd [ reple- 
viſable] p;odeth; that this Ac intenveth what perſons were tobe repleviedby 
the common .Wrft De homine replegiando, which was directed tothe Sheriffe 
thder whoſe caftovp the P3ifoners are, and of whom this Act ſpeaketh, and 
ſoit appearethby the Regiſter : And repleby, 02 plevy (s applied to the Sheritfe 
to take pledges, and batls to the higheſt Courts of Recozd, And the Ulrit 
De manucaptione directed to the @heriffe is grounded upon this Act, tn which 
Writ not onety replegiar' but manucapere alſo is uſed, 


C Forſpris ceux queux fucr priſes pur mort de home.} 
Here our Act firft ſetteth downe what petſons were not baileable foz certain 
offertces by the common Writ De homine repleg', and thep be in namber foure. 
25ut bp the auncient Law ofthe Land in all caſes of felony, if the party accuſed 
totld finve ſafficient ſareties, he was not fo be committed to pziſon, Quia carcer 
eſt mala manſio; but afterwards it was pzovided by Partiament that in caſe of 
bomtrivde the offender was netbailable, foz ſo Glanvill ſatth, In omnibus autem 
—_ de felonia ſolet accuſatus per plegios dimitci, przterquam inplacito de 
icidio, ubi ad retrotem alicer Natututn ef, 


'C Pur mort de home.) Theveath of man is ſo odious in Law, 
that (as is abdveffd) by the coriimon Writ De Homine repleg*>neither pzfncipall 
noz accefſary was repleviſable, | 


- C Per maundement le Roy.) per precepm Regis, 


-::1+ *The King betng abovp poittique cannot command but by maffer of Re- 
co2D, fo Rex pracipir, & Lex precipitare all one, foz the King maft command 
by mitfterof Recozo accozding to the Law, 
2.2 When anp jadictall Act ts by any Act of Parliament referred to the King, 
it ts underſtod fo be ddne 6n fome Cont of Juftice accozving to the Law, And 
e optntcn of Gaſcoine Chiefe Juſtice is notable in. this point, that the King 
bath committed all his power jetctall to divers Courts, ſome in one Court, 
ſome tn another,zc. And becauſe ſome Courts, as the Kings Bench, are Coram 
Rege, and ſome Coram Juſticiariis, therefoze the Act faith, Per manndement 
le Roy, and the next wozdsbe,Oude &s Juſtices. | 
: Pine, Ann Jallice repogted, that ®ir John Matkham ſaid to King E.1, 
that the King conld not arrefanp man fog wifpition of Treaton,02 Felony,as any 
of 
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of his Subjects might, becauſe if the King did wzong, the party could not have 
his action : Jf the King commaund me to arreſt a man, and accozpingly J doe 
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Paſch,zs E.3. 
Coram Rege. 


arreſt him,he ſhal have his Actton of falſe impziſonment againt me,albeit he was Ls, J; Ja0-08 


ldeftons caſe. 


in the Kings pzeſence ; reſolved by the whole Court in 16 H.6. which anthozity $p.inic. rs 14.6. 


mfght be a god warrant foz Markham to delfber his ſaid opinion to E.4. 

he wozds ofthe Statute of r R.2. cap. 12. arc, $1 non que 11 ſoit per briefe on 
auter maundement le Roy ; and it was reſolved by all the Judges of England, 
that the King cannot doe it by any commandement, but by Writ, 02 by D2ver, 
oz Rule ofſome of his Courts of Juſtice, where the cauſe dependeth, accozding 
to Law. 

Dominus Rex de aliquo contempru fibi illato, alium judicem in regno, quam 
jncuria tua, habere non deber. Vide Marleb. cap. 1, 

And Forteſcue ſpeaking to the Pzince to inſkruct him againff he ſhould be 
King, ſaith, Melius enim per alios, quam per teipſum judicia reddes, quo, proprio 
ore nallus Regum Angliz uſuselt, & tamen ſua funt omnia judicia Regni, licer 
per alios ipla reddantur, ficat & judicum olim ſententias Joſaphat afleruir eſſe 
judicia Det. | 

And Bracon ſaith, Nihil aliud poreſt Rex, &c. quam quod de jure 

oteſt, 

: So as, maundement le Roy ts as muchas to ſap (as ſome affirme) as bp the 
Kings Court of Jaffice; * foz all matters of judicature,and pzocedings fin Law 
are diſtributed to the Conrts of Juffice,and the King voth judge by his Julſfices, 
$ H.4.tol.1 9. & 24 H.8.cap.1z. and regularly no man ought to be attached by hts 
body, but either by Pzoces ofLaw, that is ( as hath bene ſaid) by the Kings 
Writs, oz by indictment, oz lawfall warrant, as by many Acts of Parliament fs 
manifeſtly enacted and declared, whtch are but expoſitions of Magna Charta ; and 
allStatutes made confrarp toMagna Charta,which tsLex cerrz,from the making 
thereof unttll 42 E.z. are declared and enacted to be void, and therefoze if this 
Ac of W.1. concerning the extrajudictall commandement of the King be againſt 
Magna Charra, ft is void, and all refoluttons of Judges concerning the com- 
mandement of the King are fobe underfſfod of judictall pzoceding, 


C Ou de les Juſtices,) wxpon any cauſe, whereof they are Judges, 
appearing to them, 


C. Ou pur la F oreſt.] And all theſe fonre are particularly excepfed 
ont of the Common Writ De homine replegiando, thaf the Sheriffe in his 
County Court, which ts not a Court of Recozd, ſhall not replevy anp of theſe 
foure that are committed. ; Foz example, though the party be committedby the 
perſonall commandement ofthe King, albeit the commitment be unlawfull, pet 
the Sheriffe allnot deale thereinby the Writ De homine replegiando, buf the 
ſuperiour Courts at Weſtm. upon a Habeas corpus,&c. thall doe Juffice to the 
party fn all thoſe fonre cauſes ; Do as Stamford, befng well conſidered, fmpagneth 
not tn any ſozt this opinion, foz his opinton extendeth only ts the County Court 
upon the Writ De homine replegiando, and not to the ſuperionr Courts, 

But ſince we had wzitten thus much,and paſſed over;ſ& the Perition of Right, 
Anno 3 Caroli Regis, reſolved by the Kingthe Lozds Spirituall,and Tempozall, 
and the Commons in fall Parliament. | 

Now thisAct doth pzovide, that theſe P2iſoners hereafter following ſhall nof 
be repleviſable nefther by the common Writ (that is the Writ De homine re- 
pleg',noz Ex officio( without Writ)by the@beriffe oz other gaoler,and thep be 13. 
in number, and all thoſe x 3. are exceptev ont of the ſad common TUrit by the ſaid 
genergll wozds,viz. Velpro aliquoalio retto,quare ſecundum conſuetudinem Reg- 
ni non ſunt replegiabiles, 


Law, and 


CL 1. Perſons utlages.)pertons outlawed are attainted in 
BB b 2 therefoze 


rit.Monſ{trans des 
fairs 182, Stamt. 
Pl.Cor7 3. ec. 
Dicr4 & 5. 
Pkh.& Mar. 162b. 
10 E-liz.275- 
Mich 12 & 13 E- 
liz.297. 
Tr.21.E.z.Norf, 
Coram Rege. 
Ror, I70, Marlb, 
cap-1. 

Forteſc, cap.b. 


t Mag.Char.c.29 
5 E-3.c.9.28 E.;, 
ca.z.z3 E.z«ca.g. 
42 E.z.c.3.2 E.3 
fol.2.& 3. 

See Mag-Charta 
ca.29.yerb, per 
legem terrz. 
*8H.4.19.Gaſc. 
& 24 H.8.ca,12, 
42 E.z.ca-I. 


Britton fol.73« 
2R.3-11, 


1E3.ca.g. 


BraQ.l.3-154- 
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2 Eliz.Dier 179. therefoze are not repleviſable oz to be batled : foz (fa man be arraigned of hom: 
15 H7.g. cide, and plead not-gruilfy, and is found guilfp, and foz difficulty of Clergp is 
Britton fol-73- repzteved, it was reſolved by the Julffces, that he was not bailable, foz the 
intendment of theLaw fn bails|is,Quod at indifterenter, whether he be guilty oz 
no; but when he is convict by verdict oz confeſſ{on, then he muft be demed in 
Law to be guilty of the felonp, and therefoze not baflable at all, a fortiori, when 
the party is attainted in Law. : = ; 
Bra&.l.3.131.b. And herewith agreth Bratton, Nec func ulli qui culpabiles inveniuntur, per 
5 H.7.14- plegios dimittendi,&c.And pet if the.party upon theiCap.uclag' plead miſnomer,oz 
9 H.6.fo.2. glledge errod tc. be map be bailed, | 


T 2. Queux cient forjure.] hey be alſoattainted upontheir owne 
conkeCion, and therefoze not bailable at all by Law. 


Brac. fo.153.b q 3, Provours.] Zhe reaſon wherefoze P2ovoutrs oz Appzovonrs be 
not bailable is, foz Pzovonrs doe firſt confefle the felony to be done by them- 
ſelves,and therefoze thep are not bailable,becanſe it appeareth that thep be guilty 
of the kac, 


& 4. Ceuxqueux ſont priſes ove le mainer.] x0; in this caſe 

Non fat indifterenter, as hath been ſatd, whether he be guiltp 02ns, being taken 

| . with the mainer, that is with the thing ſfolne, as it were in his hand, annct- 

ey 14" ently called handhabbend; the like is aunctently called backberend, as a bumvle 

X72.b, 03 fardleathis back, which Bracon uſeth foz manifeft theft, furtum manifeflum, 
and ſo doth Briccon, | 


T 5. Ceux queux ont debruſe 1a Priſon le Roy.] 
Here be two offences : 1. His bzeaking ofthe Pziſon; foz it ts pzeſumed,that he 
that is innocent will never bzeak Pziſon : And 2. bis flping, Quia farecur 
facinus, qui judicium fugit. p 


16E.4.5- q 6. Larons apertment eſcries & notories.] xelons openly 
known and notozfous are not bajilable. 


<q -, Ceux _ ſont appelles des Provours tanque come 


les Provours ſont en vie (filz ne ſoient de bone fame.)}] 


The appeale of the Appzover fs fozctble againſt the Appell&, becauſe the Ap! 
pzover confefleth himſelfe gnilty of the ſame felony, and therefoze it ſerveth in 
nature ofan indictment againſt the Appelle, ſo long as the App3over liveth,un- 
leſle the Appell& be of god fame. But yet the generall wozds doe receive qua» 
25 E-3. 4% lification, fo2 albeit the Pzover be alive, pet if the Appzover watve his 
—_— the Appelle hall bee bafled, if no other Appeale bee again 
m, 


Bra&.l.3.153.b. 


Lib.r:.fo.29, © B, Ceux queux ſont priſes pur arſon feloniouſment fait.) 
Alex.Powtlers Burning of honſes,xc. was felony by the Common Law, as it appeareth bp this 
cale. Act , andby our armcient Authozszviz. Glanvill,the Mirror, Bracton, Britton:and 
Glanv.li-14-x 1- Fleta ſafth,Si quis xdes alienas nequiter & ob inimicitiam vel przd rauſa tempore 
Ms "OY pacis combuſlerit, & inde convicts fuerit, &c. capitali deber ſententia puniri. 
De Ardours. And thts Temeth to be the Law befoze the Conqueſt: = Incendiariis capitis 
Bra&.l.3.f0.118. pana eſto, And againe, b Sane quidem tetonum exciſiones & incendia, apertz 
Bric.t0.16,39. compllationes, cxdes manifeſtz , | wrongs prodirores,icelera ſunt jure hu- 
Flera 11.12.35 mano inexpiabilia. | 


10 E.4.14. 

H.7.1. 
« Inter legesE- ©T 9. Ou pur faux money.] This appeares fo be Treaſon by 
chelſtani. the Common Law. Glanvill lib, 14.cap,z. Bran lib. 3, fo'.118. Britton fol.16. 


bint' legesCanuti Flera lib. 1 Cap.22, Mirror cap,s. 


Praterea 
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Przterea autem ſtatuimus , ut unus per omnem ditionem nofiram atque idem 
ſit nurmmus, enmque nemo extra oppidum cudito, atqui fi monetariorum quiſq; 
nummos corruperit, ei manus ſcelere violata przciditor. De the third part of 
the Inſtitutes, in the expoſition upon the Statute of 25 E. 3.c.1.0f Zrealon. 


C 10. Ou fauxer leſeale leRoy.] mhis was alſo Treaton by the 
Common Law, as it appeareth by the ſaid ancient Anthozs. 

And both theſe were declared to be high Treaſon at the Common Law , by 
the Statute of 25 E. 3. cap. 1. 9& moe hercof in the third part of the Inttic. 
abi ſupra. 


C 11. Ou excommenge priſe per prier del Evelque.] Tatts, 
he that is certificd fnto the Chancery by the Biſhop fo be excommunicated, 
and after is taken by fo2ce of the Kings Writ of Excommunicato capiendo, 
(which is ſo called of wozds in the Writ called a Significavit) ts not batleable, 
foz in ancient time men were excommunicated but foz hereſtes, propter lepram 
animz, 02 other hatnoas canſes of Eccleſiaſticall conufance, and not foz 
ſmall oz petie cauſes ; and therefoge fn thoſe caſes the partſe was not baileable 
by the Sheriffe, 63 Gaoler without the Kings Writ : but if the party offered 
ſafficient caution De parendo mandatis Eccleſiz in forma juris, then ſhould 
the party have the Kings Writ to the Biſhop fo accept his caution, and to 
cauſe him to be deliver2d. And if the Biſhop will not ſend to the Dheriffe to de- 
liver hin, then ſhall ze have a Writ out of the Chancery to the Sheriffe foz his 
delivery: ©2 ifhe be excommunicated foz a tempozall cauſe, oz fog a matter 
whereofthe Eccleſiaſticall Tonurt hathno Conuſaunce, he ſhall be delivered bp 


the Kings Writ without any ſatisfaction. 


C 12. Oupur apert malveiſt.] @; fo, open 63 manifeſt offences; 
F032, as hath bene ſatd, Bafle is cuando ſtat indifferenter, and not when the 
offence fs open and maniſeir. 
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Trit. Ieges Ethels 
ſtani regis. 


Bra&.li.5.fo.408 
409.Flera lib.6. 
.cap. 44+ Regilt. 
F.N.B.63. &c- 
DoR.& Stud, li, 
2.CAaP.32s, 


' C 13. Ou pur treaſon que touchele roy.) gricon, who wzote after Bricto.73. 


this Statute, ſaith, Queax ſont repleviſables , & queux non, avons dit m nous 
Statutes. Et ouſter ceo ne ſont my repleviſables, endite ou appeales de come 
paſſement de noftre mort, -ſicome deluis e(t dit, ne ceux que-ſonc priſes per judge- 
ment de nous Juſtices, Rc. 

Foz by the Common Lai a man accuſed oz fndfcted of high Treaſon, oz of 
anp felonie whatſoever, was bapleabie upon nood ſaretp ; fog at the Common 
Law the Gaole was h(s picdge oz ſurety that could find none. And this appea- 
reth by Glanvile, who ſaith, Is qui accufatur, ut przdiximus, per plegios ſalvos 
& ſecuros ſoler attachiari, aut (i plegtos non habuerit, in carcerem di :fo as 
a man by the Common Law was ba{leable foz 2np offence,nnttll he were conve- 
&ed: And this ſ@meth to be the old Law of the Land befoze the Conqueſt, 
Viz. Ingenuus quiſque fidejuflores, qui enim {fi cuando in crimen vocettr) jus 
ſuum cuique tribuere quam paratifſimum fore prezftent, fidifſimos adhibero. 


C Ne ſojent in nul manner repleviſables per le common 
briefe, ne ſauns briefc.] whats, the @heriffe ſhall not replevie them 


by the common Writ De homine replegiando, noz without Writ, that is, Ex 


officio ; Butall oz any of theſe map be batled in the Kings Benchzxc. 


CU Mes ceux queux ſont endites de larcenie.] 1.arociniumlar- 
cinium, 1. furtum, theft: and this Ac divideth larcente info two kinds : (c. 
Grand & Petit : Grand larcenie ts when the thing olue is above the value 
of rif,d. ouſter le value de x11. d. agonur Act ſpeaketh: And petit larcenie {s when 
{t fs of the value of xrif.d. o2 unter. And the things ſkolne are to be reaſonablp 
valued, foz the ounce of ſilver at the making of this Ac was at the valne of 

'y..0, 


Clany.li.14. cap. 
1.& 3.40 all.p.z3 


Int. leges Ethel- 
dred. regis. 
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Regiſt.269-Fler. 
li.x.c-36, Bract. 
lib.z.to.150,151. 
Britt.fo.32.45+ 
Forrelcue cap. 46 
8 E.2-cor0n.404 
496,415. 18 afl. 
I4. 2: afl.p. 39. 
Tr.21E,3.Coram 
rege Rot.42. 

I0 E.4 14. 


Regiſt.$3.268. 


Regiſt.ubi ſup. 
F.N.B.249. 250. 


Regiſt, ubi ſup. 
F.N.B.ub1 ſup. 


BraR.li.3.fo-154 
Regiſt. 83.368. 
291, F.N.B.249. 
259, 


F.N.B.ubi ſup. 


I.& 2.Ph.& M. 
c.13.2&z3 P.&M, 


CaP.10- 


Vide ca.r0.& 26. 


. ih k. 
Weſtm, primer. Cap. 15. 
xr. d. and now it is of the value of v. s, and above, 

ER enim furtum de re magna, & re parva : pro minimo tamen latrocinio 12. 
denariorum, & infra,nullus morte condemnetur, &c.ex pluralitate ramen & cumu- 
lo modicorum delitorum poterit capitalis ſententia generari : And this is good 
Law at this day, and appzoved by many authozittes. 


C Per Enquelts des Viſcounts ou des bailiffes,&c.] hat is, 
of Sheriffes in their Zournes, oz Lozds in their Lets, oz thoſe that have Jn» 
fanathiefe and Datfangthiefe, xc. 

Vere our Act ſetteth downe ſeaven kinds of offenders that may be bailed. 

1, Perſons indicted of Larceny hefoze the Sheriffe, ec. yct this is ſo expoun- 
ded by the Regiſter, that they be of good fame. 

2, Jmpziſoned foz light ſufpicion. Pere is added alſo, Dum tamen bonz 
famz ſunt. 

3+ Foz petit larceny, which doth not amount above the value of xit. d. if they 
be not charged with other larceny. 

4+ Accuſed foz the receiving of thieves oz felons. 

5, Dz of commandement, fo2ce,o2 aid of the felonte Bone. 

6. D3 accuſed foz other treſpaſge, foz which a man ought nof fo loſe life 03 
member. 

7, ©; the appellee ofan appzover after the death of the appzover ; and ups 
onour Act is the Writ De manucaprione grounded, which maketh mention 
thereof, 


C Soit deſormes lefſe per ſufftiſant plevin devant Ie 


Viſcount.] Zhat is to be underſtood where the indictment was taken bes 
foze the Sheriffe in his TZourne, foz there he was Judge ofthe Cauſe,foz other 
p2iſoners could not he baple without Writ : and if the Sheriffe having ſuffict- 
ent ſuretp offered unto him, refuſed to bayle him, he ſhonld have a Writ De ma- 
nucaptione directed to the Sheriffe to take pledges of him ; And if the Bailiffe 
of a Pund2ed (which is intended ofa Steward fn a Leet)refuſed to take piedges 
of one indicted befoze him,the p2:ſoncr ſhoald habe had a Writ De manucaptione 
to the Sheriffe to take pledges of him; and all this appeareth by the Writ De 
manucaptione. But ſince this time (fo ſpeak once foz all) this Writ of Mann- 
captione fs taken awapby the Statute of 28 E. 3, 

Lhe Statate of x. & 2, Phil, & Mar. concerning baplement by Juffices. of 
Peace, hath relatton fo our Act, which hath made me the longer in explaining 
hereof, And ſe& the Statate of 2.8 3.Phil.& Mar.concerning that matter. 


« Per ſufficient plevin dont le viſcount voille reſponder.} 


They which take pledges, ought to take ſufficient pledges, fo2 which thep 
will anſwer. 


Er ceo ſans riens doner.] Foz neither the Sheriffe, noz other 
of the Kings Officers could take any thing foz doing hts office, Vide cap.25. 


<q Er ( le Viſcount ou auter leflent per plevin ul quene 


{oir pleviſable.] Ou auter. This ts expounded by the mozds following. 
q $1 ceo ſoit Viſcount, Conſtable, ou auter bailife de fee 
que elf gard de priloners.] &0 asat this time there were ®heritre- 
wfcks in te, and Conſtables and BBailiwicks in fe, which had the keping of 
p2ilons : Lhele being attainted of letting to baile of any pziſoner not batlea- 


ble, ſhould loſe the fee and bayliwfck fo2 ever : and upon office found, the King 
Qheulo have the inheritance of the office tn him to be grantable over, 


@ Er {1 ſoit fouth Viſcount, &c.] Pere it appearcth, that Ut 
ders 


Cap. 16. Weftm. primer. 
der-ſheriffes are of greater antiquity, then ſome have ſurmiled, 

Note, the act of the Under-theriffe oz other Under-bapiie wtthous ths aſſent 
of his ſyperiour ts no fozfetture of the fe, oz bapliwtck of his ſupertour, though 
in many other caſes the fupertour ſhalt anſwer foz bts deputte. 


C Er ſil deteine les priſoners repleviſables puis que le 
priſoner eit offre ſufhſant furetie, i ferra en le greve mercy 


le roy.] Here it appeareth , that fo deny a man plevin that ts pleviſabls, 
and thereby to detaine him in pziſon, ts a great offence, and crievoufly tq he 
puniſhed, : 


C' Et £1 i] prift louer pur luy deliverer. ] and iftheSheritfe, 
ec. fake any reward fog his deliverance, the party ſhall recover doubls the va- 
lue, and alio he ſhall be in the great mercy of the King. Vide cap. 26. 

There be many Statutes made ſince our Ac, tht doe pzobtbite baile oz 

maſinp2ile in very niany cafes, and alloweth the ſame in many other, which 
fend not fo the expoſition of our A , and doe belong to another Treatiſe, any 
therefoze we omit to ſpeak of them any farther in this place. 
Se the Statute of 1 E. 4.cap.2. that upon all pzeſentments and ind{&ments 
taken befoze any Sheriffe o2 other in their Tournes, Lets, oz Law-dapes, 
thep ſhall have no power to attach, arreſt, o2 put in pziſon any perſon ſo pz8- 
ſented oz indicted , bat that the Shertffe Call deliver all ſuch pzeſentments 
and indictments to the Juſfices of Peace at their next @efſſons. 


ym EY —_—. — __ 
4 


aft dou p—_—_ 


CSE £74 


EN droit de ceo que alcun gents parnount , & prendre 
fount les avers des auters, & les chaſent hors del countig 
our les avers fucront priſes : Purview eſt , que aul deſormes 
ne le face. Er {1 ul le face, ſoit grevement rente ſolonque 
ceo que elt contenue en les cftatutes de Marleb. cap. 4. faits 
en temps le roy H. pier le roy que ore cit. Ec per meſme 
le maner ſoit fait de ceux, queux parnont les avers a tort, & 
queux font diſtres en auter fee, plus grevement ſoicat punies, 
11 le manerde treſpas le demaund. 


This Statnte conſiſfeth upon two bzanches : The firſt is a confirmatt- 
on of the Statute of Marlebridge, cap. 4. and the ſecond bzanch ts a confir- 
matton ofthe Statute of Marlebridge, cap. 2. & 15. where pou map reape the 
expoſition of them : Onely theſe differences J obſerve betwene them, thaf 
Marlebridge, ca.q. ſpeaketh onely of Diitreſles,and our Act ſpeaketh of atl man- 
ner of takings, Marlebridge p2ohiliteth Dilfrefles generallp; onr Ac,ofbealts, 


i901 


39 H.6.32» 

For this ſee the 
Star. of 26 B. 3. 
inturuled, Cortra 
Fic* & Clericos. 
Ver.mag.chart. 
159.160. 


Ver.N.B.fo. 40. 


2 E ,4.8Pp-2, 


Vide Fler.lib. 2. 
C-42. 39 all. 28. 


and goeth no farther. Marlebridge ſpeaketh of Diftreſles which he bath faken; yide Cap Irin. 
our Act which he hath taken,oz.cauſed to be taken. Marlebridge, cap. 15. exce- Ver.mag.char. 
pteth the King and his Pinifters, «c. tyſich our Act doth not, but pet by con-» f©155- 
fraction of Law thep are excepted , becauſe the ing might voe it by his Pze- :; 5.46. 


rogattbe, 


This Ac Flera reciteth in this mmner : Proviſum eſt quod nullus averia Flcra ubi ſup. 


aliena 
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Weſim. primer. Cap. 17, 
aliena capiens per fe, vel per ſuos notos vel ignotos extra com? , 1n quo Capra 
fuerint, fugare przſumat, &c. 


th 


CAR. XF1I1 


Urview eſt enſement, que fi ul deſormes preigne les 
avers des auters , 8 les face chaſe en chaſtell, ou en 
forcelet, & illonques dedeins le clole du chaſtell, ou de 
forceler les deteign' encounter gage & pledge , pur que les 
avers ſerront ſolempnement demandes per vilc', ou p au- 
ter bailife le Roy a la ſuit del pl, le vilc ou le bailite priſe 
ove luy poyar de ſon countie, ou de ſa bail, & voile aſ- 
faier de faire de ceo repl' des avers a celuy que les aver' priſe, 
ou a ſon ſeigniour , ou as auters des homes ſon ſeigniour 
quicunque queux ſont troves en le lien , ou les avers AIR 
enchaſes. Er 1 home luy deforce adonques de la delive- 
rance des avers, ou quel ne trove home pur le ſeigniour , 
ou pur celuy que les aver priſe que reſpoign' & face le de- 
liverance, apres ceo que le {eigniour, ou parnour, per viſc 
ou per bailife, ſerra admonilt de faire la deliverance, i ſoit 
en pays, ou pres, ou la ou i| purra per le parnour, ou per 
auters des fees covenablement eſtre garnie de faire-le deli- 
verance , fil fuit hors de cel pays quant le priſe fuit fair, 
& ne face adonques maintenant les avers deliver, que leroy 
pur le treſpas & pur le deſpite, face abare le chaſtell, ou Je 
forcelet ſans recoverie : Et tonts les dammages quele plain- 
tife avera reſceve de ſes avers, ou de ſon gainage diſturbe, 
ou en auter maner puis le primer demaund des avers fait 
per le vic, ou per le bailife , luy ſoient reſtores au double, 
de {ceigniour ou de celuy que les avers aver priſe, fil eit de 
quoy , & {11 neit de quoy, reſpoign' le ſeigniour quel heure, 
& en quel maner deliverance ſoit fait apres ceo que le vicount 
ou le bailife ſerra venue pur la deliverance faire. Er ſoit aſca- 
voire, que la ou le vic dever' faire returne del briefe le roy 
ou bailite le ſeigniour du chaſtell, ou le forceler, ou a auter 
a que returne de briefe le roy appent , fi le.bailife de cel fran- 
«chile ne face le deliverance $"'5 que le vicount aver'le re- 
turn' a luy fait, face le vicount lon office ſans delay , & 
ſur lavantdit peine. Er per meme le maner ſoit fair la deli- 
Verance 
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verance per attachment' de pleint fair ſans briefe, & ſur 

melſme la peine. Ec ceo face 1a entender per tout: la, ou le 

briefe le Roy court. Er fi ceo ſoit en _le*marche. de” Gales, 

ou ailors, 1a ou le briefe Ie Roy ne court mye, le Roy que 

eſt. Soveraigne Seigniour ent fra' droit a ceux' quieitx pleindre 

fer voudronr. | | OE - pet 


-. Tho milchiefe befoze this A was, that in the frregular fime of H. 3. great yige 11aiv. 
men,when:they twk adiftreſfſe of the beaſts of thefr Tenants oz nefghbours,that 5: H-;.ca-r. 
ſerved fox their tillage 0z husbandzp, to pzevent the ſpedp courle of Jalice, 
and to enfozce the owners of the beaſts foz neceſſity to peld to ther deſire, 
- would dzive the beaſfs tato a Calle 02 Foztreſſe, and there detaine and kepe 
theni againſt gages andpledges, ſo as no replevycould be'mabe accozding to the 
ozdinary courſe of Law ; fog that incaſe of a Subject he could not bzeak the 
Caffle oz Foztrefſe, but the Sheriffe was to retourne avyeria elongara , and 
thereupon the owner was to loſe the uſe of his beafts of long time, But this 
Act giveth remedp,that the Sheriffe taking with him the power of the Countp 
may make replevin, as by the body ofthe Act appeareth. 


C Chale in Caſtel ou en forcelet.] And ſo it fs, if he that vide 52 H.z.c.3. 
difkratn chaſe the diftreſſe tnfo any other honſe, park, oz other place of ftrength, Briccon 54.6. 
the Sheriffe to make replevin map bp fozce of this Ac bzeak the houſe, caſfle,oz Ar lid. 2.C2-4% 
foztreſſe, park, oz other place of firength by fozce of this Act, at the ſuife of 725,229 | 
a Sabjec, | x Semaines Caſe. 

: etN.B., 43, 

C Pur que les avers ſerront ſolempnement demandes Regit43,55- 


per Viſcont, ou auter Bailife le Roy ala ſute del Plaintife, le IE 


Viſcont ou le Bailife priſe ove luy poyar de ſon County, &c.] 
Nota,ebery man is bound by the Common Law to aſſiſt not only the @hertfe th 
bis Office foz the executionof the Kings Writs(which are the commandements 
of the King) accozding to Law;but alſs his Bailp,that hath the Sheriffes Wars 
rant in that behalfe, hath the ſame anthozity, which his maffer the Sheriffe 
hath, foz the Sheriffe cannot doe all himſelfe,and if thep doe it not being required, 
they ſhall be fined and imp2iſoned ; But this is ſo to be nnderff@d, where the 
Sheriffe map lawfuily da it,t that befoze the@heriffe doth uſe any fozce,he ought 
(as our Act teacheth)to demand accozding to theLaw the gods fo be delivered,ſo 
as replevp might be thereofmade, foz ſequi deber potentia mandatum legis, non 
przcedere, fozce ought-to follow, and not to pzecede the commandement of the 
Law. | 
_ Bratton who w2ote befoze this Act ſaith, Et hi [Vicecomes] aliquem invenerit 
rehſtentem, aſſumpris ſecum (4 opus fuerit) militibus & l1beris hominibus de Com' 
ad ſufficientiam capiat corpora hominum reſiſtentiurs,& illos inpriſona ſfalyo cuſto- 
diar, donec Dominus Rex inde przceperit voluntarem fuam,&c. 

And our Statates of W, r. W. 2. and Marlebridge are all in affirmance of w.x.ca.g. & 7. 
the Common Law fn that point, ſaving foz bzeakingof the Caffle, Foztrefſe, W-:.cap.29. 


BraQ.li.5. 443.b 
Fleta lib. z. c.62. 


Pouſe, ec. in caſe of the Subject; tn which caſe our Ac giveth remedy. - —_ 
If any man, how great ſoever, might have reſiffed the Sheriffe in executing |, ſupra. ” 


of the Kings Writs, then had it been a god retourn foz the Sheritfe tohave re» , 14 5.2.10, 
fourned ſach reſiſfance,but as the Statute of W.2.ſafth, Quod hujuſmodi reſpon- :2 H-7.17.b. 
fio multum redundar in dedecus Domini Regis & Coronz ſuz ; and that which ts w.2.ca.39. 
in dedecus Domini Regis,&c. is againſt the Common Law, thcrefoze of neceſſity, 
ifne&d be,foz. the due execution ofthe Kings Writs, the Sheriffe map bp the 
+= Law take poſſe Comitarus fo ſupp2elle ſuch unlawfull fozce, and reft- 
ance. 
Cc R. d{d 
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19E.z.tit, Exe- 


CULUON 23.4. 


$E.z.tit. Exc- 
CUTLION 35 2+ 


Fleta li.2.c2.40. 


Semaines Caſe. 
ubi ſup-f0.9 3-4. 


Regilt. 83. 


F.N.B.68. 
47 E.3-33- 


Martleb.cap.21. 


R. div grappt 
Sheritfe 19 delfs 
-Ktngs Writ foo re 
toke i Ul jayet | | | 
he was amercled at xr. marks, and an attachment awarved againit B. and the 


| k it.is alden fog azyaxime of Law, that it is not lawfull fo 'ariy man to 
viiturd the mit 


Weſim, priwer. Cap.1y. 
d render. eto I, 1. fend the Kings -EUrit to the 
tr ſelf, ths Sheri tetonrned ,that he could not execute the 
nce of B. and others-umknown ; and/becauſe'fthe @heriffe 
offi County tnaſdof the execytian.as the Statate willeth, 


the 

P3oceſſe of Law. | | 
Now beſides the Warraut of the Conunon Law, tbe Sheriffe hath his Lef- 

ters Patents of aſiſtance.-whereby the King commandeth.that all Areh-biſhops, 


rs ofthe King fn the dne execution of the Kings 'Wrifs,oz 


' County be fo the Sheriffs thereof in ommbus quz ad officium illud pertinent, 


intendentes aux1liantes, & reſpondentes;ſo as no manCcclefiaſticalloz Tempozall 
exempted from this ſervice being above 15. and under 70, foz lo {t is by con- 


*% 


_Ergcippn of Law. 


5 C Er voille aſaier de faire plevin.} Bp fo:ce of this 
clauſe he ought by the power of the County to make replevin,and it ts no retourn 


foz him to ſap, that the beaſtsbe in a Caſtle, c, whereof pon ſhall reade moze 
hereafter fn this Chapter. 


C Que le Roy pur letreſpaſſe & pur le diſpite face abater 


le Caſtel ou le Forceler- ſans recovery.] wat this totall pzoftra- 


ting oz demoliſhing of the Caffle, «c. cannot be dons apon the retourne of the 


'Sheriffe, bat upon a ſuit on the Kings behalf, wherein the parties interefſed may 


be called to anſwer, and upon judgement given againft them Pzocefſe to be 


made. to the Sheriffe to pzoftrate and demoliſh the Caſtle and Foztrefſe, and 
fo is the bak that ſpeaks thereof to be intended. 


C De les avers, ou ſon gainage difturbe.] go; the Law 
voth ever favour tillage, and the hnsbandzp of the Realme, as by this clauſe 
appeareth.and therefoze gives the party grieved double damages. 


. C Ec ſoit affavoir, quela ou le Viſcount dever' faire re- 
rourne del bricte le roy au bailife, le Seignior del Caſtcl, 
ou de forcelet, ou a auter a que retorne 'del briefe le roy 
appent, 11 le bailite del franchiſe ne fait deliverance, &c. 


face le Viſcont ſon office ſans dclay.] This voth give ſome 


light to the fozmer bzanch, that if the beaſts be detained in a Caftle 03 F02- 
treſſe, the Sheriffe muff doe his office withont delap, that is , fozthwith to re» 
plevy the beaffs; and if he ought to doe it in thts caſe of the franchiſe, the ſame he 
ought todoe fn the other caſe, 

If appeareth by the Regiſter, that if the Conſtable of the Caſtle upon a 
Mandat to him to make replevin, nihil inde curavit, oz if he make no re- 
tournezec. at all, upon ;retourne hereof, a Non omittas ſhall be awarded, xc. 
But ſuch retournes were permitted befoze this Ac, but now bp this Act the 
Sberiffe in that caſe onght pzeſently to enter, and make deliverance of the 


peaſts. . 
q Er per melme le manner ſoit fait la deliverance per at- 
tachment de pleint fair ſans briefe & ſur meſme 1a paine.] 


Se the Statute of Marlebridge that pzovideth to the ſame effect, where ll 
reade moze of this ——_—_ ; wh you ſha 


C Er 
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& Fr 11 ceo ſoit en le Marches de Gales.] gye gar- 1s 2.2.47 354. 
ches of Wales were the commofs, great Seignfozies,and Barontes in Wales, '*E-3-14-3E-3.3z 
which were holden of the King fn Chtefe, and out of every Countp of Qngland: toy 2 , Jt 
Ffany diftreſſe were dzfven intoa Caftle 02 Foztreſſe intheParches of Wales, ;, gn ws "3 = 4Þ 
and detained, a Writ ſhould be dtreced to the Sheriffe of the County of Eng- ;.4:. 47 5.3.6. 
land next adjopning to theCaſtle,oz Foztreſſe,where the beaſts be ſo detained,to 5-£-3.26.64.4.9 


ev 6 H.5. Juriſdicti- 
make replevp, H—_ 


q Le roy que eſt Soveraigne Seigniour ent fra droit.] 


At this time, viz. fn 3 E.r. Lluellen was a Þzfnce,o2 King of Wales, whoheld 
the ſame of the Bing of England as his ſaperfour Lozd, and onght bim lfege,ho» 
mage, and fealtp; and thts is pzoved by our Act, viz. that the King of England 
was Superior dominus, 1. Doveraſgne Lozd ofthe Kingdome oz Pzincipality 
of Wales, 

King H. 3, after Pzfnce Edward had married Elianor Daughter of Spafne, Polvdor Vi 
percefving him (to uſe the wozvs of mine Authoz) Ita ſuapte natura canta indole <a fs. — 
przditum, ut maturius ad res gerendas idoneum redderet, primo Waliliz principatu P1.Com. r26.b. 
donavit,deinde ny me & Hiberniz przpoſuit ; hinc natum, ut-deinceps nnuſ- Cambden in 
quiſque Rex, qui ſecutus ett, filium majorem natu principem Walliz facere con- Flint pag. 525, 
{ueverit, 

Llaellen Pzfnce of Wales, bp the incitation of David hfs bzother,fn the 9 pear 
of E.r. rebelled againſt their Soveraigne Lozd ; fn which rebelifon Lluellen 
was flafn, and the King bzought all Wales mer his ſabjeatfon:The ſaid David 
being bzother and heire of Lluellen foz his rebellfon and Treaſon againſt his 
Soveraigne Lozd was after the veath of his Bzother at a Parliament holdetx 
fn the 11. peare of E. 1, attainted of high Treaſon; of whoſe judgement and exe- ,, "OP TOR 
cutfon heare what Flera ſafth,Ec unico malefaRori plura poterunt infligi cormenta, x; x. i. 
prout meruerit, ficut comigit de Davide principe Walliz cam per recordum quin- ,,...11, 

ue judiciis mortalibus trorquebatur, ſuis namque meritis exigentibus, detractus, EE Tin 
Eivenfes, decolatus, diſmembratus fuic & combulius, cujus caput principali Civi- 
cati,quatuorque quarteria ad quatuor partes Regni in odium traditorum defereban- 
eur ſuſpendenda. By reaſon whereof, whereWales was befoze holden of theKing, 
as of his Soveraigne Lozd,as is afozeſatd, now King Edw.1. became King of the 
ſame in poſſeſſion, which appeareth bp the Statnfe of Snowdon fn theſe wo2ds; ro: Parliam, 
Edwardus Det gratia, &c. Divina providentia,(quz in ſua difpohtione non fallitur) anno r3 E.r. 
inter aliaſuz diſpenſationis munera, quibus nos & Regnum notirum Angliz decorari P!.Com. 126. 
dignata eſt,terram Walliz cum incolis ſuis prius nobis jure feodali fubje&am, jam —— a 
ſw gratia in proprictatis noſtrz dominium, obſtaculis quibuſcunqueceſſantibus, 
cotaliter & cum integritate convertit, & Coronz Regni przdi&' ranqui partem cor- 
pou ejuidem annexuir & univit : By which Ac it farther appeareth, that King 

.1., had conſidered,and peruſed all the Laws of Wales, and ſome of them he 
ntterlp abzogated.ſome of them he permitted,ſome he cozreced, and ſome he newly 
added fo the others, 

We have ben,above our uſuall manner,the moze coptons herefn, becauſe our 
defire is, that truth might p2evaile, Se the Statates of 27 H.8. and 34. and 27 H.8.cap. 27 
35 H.8,concerning Wales, ®& the fourth part of the Inſticutes, Cap. ofthe 34 35 5-5 
Courts, xc, of Wales, . 


Cc 2 C4P, 
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L 1b.8 .fo.2 wh 
Greillies caſe. 


42 E.z.cap.ge 
7 Heq.cap.3. 
73 Ra. cap.4. . 


Greiſlies caſc. 
ubi ſupra. 


9 Eliz. Dier 263. 


L ib. 8.fol.3 6,37. 
Firſt part of the 
Inſt, ſeR,7or. 


Weſtm. primer. Cap.18, 
CAP. XV111. 


Ur ceo que la common fine” & amerciament de tout 
- le Coumy en Eyre des Juſtices-pur faux judgements, ou 
pur auter treſpas, elt affeſſe per Vicount” &' Barretors des 
Counties malement, iſsint que la ſumme eſt meintfoits 
encrue, & les*patcels auterment- afleſle que eſtre ne duifſent, 
au . damage..du people, &. plulpys, foits, pat. paies as Vi- 
corits &- Barretors ,' que ne poient les acquitent. Purview 
eft;*& voit le Rey, que deſormes en' Eyre des Juſtices 
deyant eux_'devant lour departure. ſoit tiel ſumme-: afleſſe 
er ſerement' de chivalers' & 'des” probes, homes; ſur tours 
yceux que; eſcoter deverant, & les Juſtices. facent mitter 
les parcels en lour cftreats que ils' liverent -at Eſchequer, & 
non. pas la,fumme torall. | 


;. . . Lherc were foure lfebleTS. oz rather. grjehancss befaze this Ac. 
:...1... That this common fine-and amerctament befoze Juſtices in Epze was 
amiſcuoufly aſſeCed by the Me ALT ce 25 of the County (93 ſo our 
A ſpeaketh) upon the fanltlefſc, as well as ypon the faulty, ;and that after the 
Juftices in ©y2e were departed and gone, yk 
2, That the ſame was many times by them. increaſed.. | _ 
.; _ the. parcells were otherwiſe then they .ought,to be,fto the'damage of 
the people, er 1 Goto month .: 
| bs That the ſafa amerctament was patio to the Sheritfe, and Barretozs, that 
could not acquite them, and therefoze were often doubly charged, 
The remedy bp the body of the Act confilicth on two parts. 
1. That ſach ſummes ſhall. be aſeCed by. thg,oath of Lnfghts, and other 
honeff men befoze the Juſtices in ©y3e;npan. ſach as onght to pay the ſame. 
2, That the Juſtices ſhall cauſe the parcels to be. put fn their eftreats, 
which Call be delivered up in the @xchcquer, andnot the whole ſamme, 


T Common fine et amerclarnent. ] Here fine and amercta- 
ment gre all one, foz,as by this Ac appearetb, it ought tobe afferrcd, which a 
fine in his p2oper ſenſe ought not:Zhis is parcel ofthe grenwar,ſo called,becauſe 
the eftreats to the heritfe fozlevping of them are ſealed with gran ware. 

This common amerciament was a great grievance to the people, foz that the 
faultleCe, as well as the faulty, were (as hath ben faid). thereby charged;and this 
was diſperdere innocentem cum delinquente, mach like the abuſe of the Clark 
of the Parket, who uſed to take a common fine, untill it was remedied by Act 
of Parliament. | | 


q Eſt aſsiſe.] what is, is afferred. 


Pur faux judgements.) The ſaiftozs in a baſe Conrt fo? falſe 
judgements ſhall be amercted, to the end they may be the moze warp, and take 
better advice to doe juſtice. 


< Per Barretors.] Fox the ſignification ofthis wozd,fe Paich.3o Eliz. 


the caſe of Barrecry, and the firſt part ofthe Infiituces, 
| C Sur 
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« Sur touts ceux queux elcoter deveront.] This is a Law 


of great equitie, that ſach as be faulty ſhould onelp be contributozy to the pap- 
ment of fine and amercfament, 


« Al Eſchequer.] Foz that Court is the frae cenfer, into which all 
the Kings revenne and p2ofit ought to fall, and by this means the foll ſhall 
come to the right mill, 


q Er non pas le totall.] wat patficularly,and by parcel{,upon eve» 
ry one that oughtto contribute. 

The Commons petitioned, that no common fine of any County from thence- 
fozth ſhouldbe made, but that every man may be particularly punfſhed, Where: 
unto the Kings anſwer was, : 

The King willech che fame. 


CAT A 14 


N droit des vic', ou auters queux reſpoign' per lour 
waines al Eſchequer, & queux ount reſc' de les dets le 


Roy pier le Roy que ore cſt, ou les dets le Roy melme_ 


avant ceux heures , & queux ne ount my acquites de ceo les 
dettours al. Eſchequer:; Purview eſt, que le roy envoiera 
bones gentes per touts les counties, a. oyer touts iceux, 
queux de ceo pleine ſe voudront, & a terminer iflint la be. 
Toign', que ceux que purront monſtrer que ib cient ifſint avant 
paies, a touts jours (ent) ferront quites, Ie quel que les vi- 
conts ou. auters ſerront morts ou vives, en certaine forme 
que lour ſerr baill'. Et ceux que iffint naver' fait, filz foi. 
ent en vies, ſerront punies grevement ; et fils ſojent morts, 
lour heires reſpoign', & ſoient charges de la dette. Er com- 
maund le roy, que les viconts, & les auters avantdits deſor- 
mes lojalment acquitent les dettors a prochein accompr, puis 
que ils averont le dette reſceive : 8 donque ſoit le der ab 
lowe al Eſchequer, iſſint que jammes ne veigy en ſums 
mon”. Er fi Je vic' auterment face, & de ceo foit attaint , 
cy rendra al plaintife le treble de ceo que il aver de luy re- 
{ceive, & ſoit rent ale volunt le roy. Et bien ſe garde che- 
ſcun vicont, que il eit tiel reſceivor , pur que 1] voudra re- 
ponder, car le roy ſe prendra del tout as viſcont, & a lour 
heires. Er {i auter que reſpoign' per ſa maine al Eſchequer 
le face, il rendra le treble al plaintife , & ſoit rent en meſme 


le maner, Er que les vic' facent tayles a touts iceux, queux 
Palerone 
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y 


Mirr.lib. 4. $.de 
amerciaments 
leviable, 


Sec hercafter 
Cap.4F. 


See hereafter 
Cap.45- 


Ror. Parl.An, 17. 
E.z.nu. 37. 


198 


W.1.,cap.3% 


42 E.3-Cap-9. 
7 H. 4. Cap. 3+ 


Cap.lrcin. Ver. 


Mag.Chav-1y 5. 


R or. Clauſ. 
17 H.z-m.g. 


Weſtm, primer. Cap.20.": 
paieront le det le roy. Erquela ſummons deſchequeratouts 
les debtors , queux demander voudront la view, facent mon- 
frer ans denier les a nulluy, & ceo ſans rien prender de lou- 
er, & fans rien don', & que ne le fra, Ie roy prendra 
a luy grevement. 


__ C Det le roy.] Under this wozd [debirunm] are all things due te 
the King compzehended ; and not onely debts in their pzoper ſenſe , but vu- 
ties 03 things dae , as vents, fines, iſſues, amerctaments, and other duties 
to the King received, oz levied by the Sheriffe: foz Debt in hts large ſenſe ſign{- 
fies, whatſoever any man doth owe,and debere dicicur, quia deeft habere: debj- 
cori enim deeſt quod haber ,cum fit crediroris, maximen caludomini Regis, 


C Lour heires reſponderont.] grhat is to be underſtood, quoad 
reftitutionem, ſed non quoad parnam 3 that is, foz the civill, but not foz the 
criminall part: Foz it is a Paxime fn Law; Pana ex delifto defuni he< 
res teneri non deber: And agatng, In reſtitutionem , non in pxznam heres 
fuccedir. 


C Au prochein account.] gg foz this the Statute of 51 H, 3. 
Statutum de Scaccario, and the Statute of W.4. Ver. Mag.Chart. f0.3 3,34. 


C Ec riel receivor pur quoy il voct reſponder.] #0; the 
rule of this, and like caſes ofthe King, fs, Reſpondear ſuperior, 

C Er que la ſummons deſchequer a touts les debtors, 
queux demander voudront la view, facent monſtrer ſans de- 
nier les a nulluy , & ceo fans rien prender de louer, & ſans ri- 


ens don &C.] Thats, the P3zoces, together with the Effreats under the 
Heale of the Exchequer fhall be ſhewed fo the party pzeſently without ve- 
nyall , and frelp without any thing to be given therefoze, upon pain of grie» 
vous fine and impziſonment. 


CYHP. XX, 


Urview eſt enſement de misfeaſors en parkes, & en vi- 
vers , que {1 ul de ceo ſoir artaint per le ſuit del plain- 

tife , ſoyent agardes bones & hautes amendes, ſolonquele ma- 
ner del treſpas, &eit la priſonment de trois ans, & dillonq; 
ſoit rent a le volunt le Roy, fil ad de quoy poit eſtre rent, 
& lors trova bon ſuertie que il jarmes ne | misface. Ec fil 
neit dont poir eſtre iſsint rente, apres la priſonment detrois 
ans, troya melme le ſuertie; et fil ne puiſſetrover la ſueny, 
torjur Ja Realme. Er fi ul de ceo rette ſoir fugjtive, & neit 
terre, ne tenement ſufhſant pur quoy il poit eſtre juſtifie, ci- 
court 
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court come lc Roy avera ceo trove "a bone-cnqueſt, 'ſoir 
demaund de countic .cn.-countic. Ec.4il ne veigne,loicutla 
Purview eſt enſement &accorde, que'{tvlnefuift'dedeins'sn 


& lc jour pur le treſpas. fair, le Roy. avera le. ſuic, & crux 
queux il rroya de ceo 'rerres! per bon enquelt, ferrom-punies - 
p_ meſme le maner eq tours poytits, ſicome deſniseſt dic. Fe <2 034 fas 
ul tiel misfciſour foit-arraint ;quil cit priſe en fes parkes 
beaſts domeſtes , ou. autex choſe en le maner de robBttit 
en venant, ou demurrant,, .ou.en returnant, ſoic fait de. luy 
common ley, que athert-a celuy que eft anaint'de apert 2 
robberie & larceny, auxibicn a la luit le roy come dautes .. + 
Mhe cauſe of the making of this Wtatute 'wad, that at the\Common Law, > t.;.10,b. | 
the Þlafntife ſh amanfon of -Drehpas, ond, as i other caſes, recover no 9H. 
_ other danmages,bat actozding to FeEguanititpofvtetreſpaſſe : which the: platir- 
tife foz trefpalles in" Patks and Ulvarios eff@med at 'a high'eare:; bar the 
Country commonly founvrhe daitimages very ſarall ;/foz the Connnon Lad 
gave no wap to mattersof pleaſure,(wherein molt then bo exc@v) foz that thep 
bzought no pofit to the Common-woalth ; and thevefoze if 'ts'not tatvfull fo} 
any man to erect a = Chaſe, 0y Warten , without a lirence” under ſhe. 
——_— of the Bing , who {s /parer patciz, and the ÞHead-of the' Tub 557; (ha. 
mon- alt + ' | — 0 : 5s 108 


« En Parks.) ghists tmverftood of a latofall Parke whoreonto 
thz& things are required : 1. A liberty, either by graunt, as is: afozeſaid, oz 
by p2eſcription, 2, Jncloſure by pale, wall, bz Hedge. | And: z7'bealfs fava- 2; 
= of the Parke, foz the which, and' foz thomme, ſ@ the fie part of the , ,,. hs 3 

Inſtitures, POISEEEET w.Þ417 IONTERR ”” Inlt.ſe.z78. 
| But this Statute ortendeth not to a Hominatibe»Parkt 'erdaed Withoie , mop: = | 
lawfull warrant , albeſt it be called a Park 3; foy' this Statate' is 'very penall, :c. 19H 5 ab 
and therefo3e, as hath-ben ſaid , exfendeth: onelp'to a lawfull Parke. But z: H.5.55.475%. 
he map have an «>tonief DreſpalCe at the Common. Raw, Came elavſum fre- 528,43. 10 H.7, 
git, & unam damam-'epit; &c, * - oe 6b. 12 H.8.10.2, 
Under this wozd Park, a Chaſe is not included. £ 2h es 
* Thts Act extends wok foa FozeE® i the hands of a ſubject, foz the Lawis 55. 8 EY 
ſo penall; as it hall not be taken by equitle, bt 1, LFTR Hoo _ Statutes 
: . [ "43D 7 ; or r3 «2-CaP. 13 
© Misfeſauns] 3nthis Ac is underſtood when a man eithor chaſeth ti a Ky whom 
Park,o2 by bow,oz other engine endevoureth tokil ſome of the game ofthePark ; j:c.c., X ” Jac 
againtt the libertp and p2iviledge of theÞark;fand not when the LozdofaPark c-:3: 21 jac.c.25. 
takes beaſts to agiſtment tn his Park , and the owner bzeaks the Park ; any 3<#! cap. 4 
takes them away withvat agr@ment foz their paſtate,fo; it ts not within theſe ** H-7.-21. 
wozrs, De malefaRtoribus in Parcis, becauſe the trefpafte concerneth not the l{{- 730 #-3-f. ::.the 
berty of the Park by chaſing of the game thereof, but a collaterall treſpaſſe, ©9"77e'< 2 
& ſicde fimilibus. © © F, $25 rey | thols caſe. 


« Vivers 02 Viwners.} this beinga French wozd, ſignifieth Fiſh- 
ponds, oz waters wherein fiſh are keptand nouriſhed ; which being a maffer 
of p2ofit, and increaſe of vicuals, any man may ered ; and that in legall mn» 
derſfanding it ſignifieth a Fiſh-pond, -03 waters where fiſh are kept, it ap- 
peares bp our ancient Authozs, who 'w2oteſone afterthts tine : foz Britron 

fatth, Auxi de waſt fait per eux en parks'& en vivers, de veniſon & de pef- pcir.fo.34. 
ſon, & de conics, & auter deftraRioh per eux fairs en garrens : where be ap- 
plyeth 


Br. 48. 
Li.r 1.f0.86, 87. 
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plieth Veniſon fo Parks, Peſflon to Vivers, and Comics fo Watrrens.. And Fleta 
agreth wi in og he lay, De feris & piſcibus poteſt fieri furrum: Ex 
benignitate tamen P rineipis conftituicur, ne-quis pto thujalmodi fure&viram per- 
dat,  neque membm:Cotiitptio quidem tals eſt, proviſum eſt dewalefactori- 

bus in parcis & vivariis, quod ad ſeam querentis ſtatim, adjudicentur emen- 

Ss; &c. andteciteth ſummarily this Act; and ſoit is taken befoze in thts very 

Videhic cap... Warliamentes: Eap., i- foz;fiſb ponds, | 03 places: where fiſh are kept, in thele 
ds, en auter parke, ne piſhet en auter viver. And Bracton , who 
Brat.li.z.fo. 117 WR the foze our Statute, coupleth them together fn the charge given by 
the 'JoQices inEtre, as our Statute! doth, viz; (De 'malefaRtoribus in parcis, & 
F.N.B.S8.H, 3 xr dpplatefb in the Regiſter, that there be divers kozmes of Writs foz fiſh» 
ig in-hts pikcarſe : One-Writ fs, Quaeein.vivariis ſais piſcatus fuit : Another, 


EPS iſcharia,ipfus A. piſcaguy, faic> &c, .;;. | 
Hicc.r. Art.ſu- * Ther 0ze 5 lome have firetched this.wozd te far,'exfending it. to War- 
per carc.cap.18, rents'of C ,} which they t as wel-umver the generalitp of the wozy 
341.6.28.21 H-7 [yivarwumentendit to Fozeſts and Chaſes; (foz they be loc! ubi 'viventes cu- 
21. F.N.B-67.4- codiuntur) whereofpou have heard befoze:z fo ſome would reftraine this wozd 
£0 Fiſh-ponds onely that be (4x Parks, which is expzcfip againfl both the letter 
and menning ofthis At, and the Fi-popnd concerneth nothing the ltberty and 
p2iviledge of the Park,whereof alſo atouch:bath been given befoze.. . 
 .{Jf a man committeth a treſpaſſe in the Fiſh-pond, ec, of another, bp taking 
and carrying-awap of water, be is nomibfeaſoz within this Statute ; but ifhe 
- let out the water,to the-end te take fiſh;he ts a mil-feaſoz 'within this Statute, 
03 be muſt there, if he be-within the danger of this Law. foz collaterall treſ- 
paſſes neither in Parks, noz Fiſh-ponds,exc. are within this Ac. 
:  Andifonehant in a Park, 0zKWtn a Pond2ec. though he killno Der ,noz 
take any Fi pet this ts a mif\feaſauns withinthis Statate. 


Regit.111b. *-..< Perle (uit del. plaintife]. his ſait is intended in an Action 
ee Bank. of Treſpas, but the Writ muſt rehearſe, and be grounded upon this Statute; 
- He, Eng. foz itis a Paxime inthe Common Law, that a ®tatute madein the affirma- 
67.9, 87.2. 7 El, tive: without-any negative expzefled oz tmplyed, doth not take away the 
Dicer #38. Lib. ommon Law: And therefoge in this caſe the Plaintife may either bave 
Intr. Raſt.;85. hig remedy by the Common Law, 02 upon the tatate ; Af he bzing his action 
{ Treſpaſſe generally without grounding the ſame upon the Statute, then he 
-—— the benefit of the Statute, and taketh bis remedy by the Common 
7 El. Dier 238. - 'The. pzeſidents ofthis ation are, Adreſpondendum tam domino regi, quam 
Regiſt.ubi ſup. parti querenti : And pet bp the Regiſter, he may have this in his owne name, 
| and that may be gathered by ſome of our books, quoted befoze in this Section, 


in the margent, 


© Soient agardes bones & hautes amends.) wp theſe wozvs [ſhall 


be awarded good and large amends] if the dammages be too ſmall, the Conrt 
_ _ _ increaſe the dammages, foz this wozd [award] pzoperlp belong» 


Dier ubi ſup." © Et eit Ia priſonment de trois ans.] woth vammages andim- 
1 Dic- 26, Piſonment concerne the plaintife, and therefoze the Kings pardon cannot di» | 


Flee. li, 2.ca. 36, 


_ 
= 


9 #\Dicr 359 pence withthemz But the. ranſome, the finding of ſurety, and the fozejuring 
of the Realme are puniſhments exemplarie, and concerne the King, and therefoze 
be map pardon the ſame, | 

© Ec dillonque ſoit rent a le volunt le roy.] am af 
ES ſhall make fine at the Kings 7 a ans 
Videhic cap.4. o& befoze foz the expoſition of theſe wozds, Cap. 4. 


C Ec 
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. Er-lots trova/ bone fiirery/*que it' jarnmes ne misface.] 

And then ſhall finde god ſurety,that after he ſhallnot-miſdoe. - |, -.. - +: + Hil. 24 H.7.Cor. 
This ſurety mult be by recogniſance to the King, and not fo the Plaintife ; mg 
Foz example.the ſureties in 10 1.and theDefendant in 40 Lthe condition muſk be Rene oy wg 
generall,and'nof reffrafned'to that Park, oz Uivary ; fo2 example, Quod ipſe in 
aliquibus*parcis & vivaris contra formam Statuti przdiat' amplius 'non male- 

factet, &C- : 


@ Le roy avera le ſute.] Either by indictment, infozmation,oz Adti- 
on of Zrcſpaſſe upon this Ac. 


© Forjurc le Realme.] Flera franſſating this Ac info Latine, ſafth, Flera 1.x. cap.36. 
Abjurabir Regnum, and ſo doth the Regiſter ; and Bratton uſeth the ſame wozd Rcgift.8o.b. & 
in caſe of Felony, Abjurabic Regnum. | _ {orning 
And Bruton aleth our wo2d, Forjurenofire Realme,and fol.z 5.in. the ſameta ; kh RIP 
be uſeth the wozd of abjaratton, > ES 6 
- It ſiemiffethin Lawa perpetuall banfſhment of the Defenvant out of t 
Realme, Which to obſcrve he bindeth himlelfe by oath, foz ſo' ninch-ts implied 
n this wozd forjure, 03 abjure, which. p2operly ſignifieth to fozſweare the 
ame; -* wh nts. Ns OA ps (EY | 
1Þy the:Common Law 50 man can beexiled, oz baniſhedout ofhis Counfry, Ms-Clarc.c-29. 
but in caſe ky abjuration fo2 felony : Jn.all other caſes exile 02 baniſhment ought 
to be votte Vy authozity of Parliament (as here it is) and ſo are our boks that 
ſpeak of exile oz baniſhment to be anderſtod. FOR | | 
If. ſach a perſon, as hath fozjared oz abjured the Realme, returne againe, 
be ſhall be, puniſhed at the Kings ſait foz the perjury, and high contempt. 


EY / Beaſts domeſts.] This is undei tod ofkine, oxen, ſhep, and other 
domelfffcall beaffs within the Park,, WD 

Jf there be within the Park tame Derc, and miſdoers come to hunt and kill 
veniſon, and:thep kill a tame Deere, and carry it away, not knowing the ſame <* —_ : Ha 
tobe atame Deere, this imo fclony, fo2 the intent maketh felony, and ſo are the \1 
boks to be interived, 7 | 


large ſenſe ; ſc the firſt part of the InGicures, Infticfe&.502. 


- 


© En, le manner de robbery.) 3n this A robbery is faken in a Firt part of the 


au_— — _—  ————— <— 


CAP RKiXI 


TIN droic des terres des heires deins age, queux ſont en 
le garde lour Seigniors:,Purview eſt, que les Gardeins 

les gardent, et ſuſteinent, ſas deſtruction faire en tour rien : 
et que de tiels manners des Gardes ſoit fair en touts points 
ſolonque ceo que. eſt conteigne-en Ia graund Charter des 
franchiſes fait en temps le -Roy H. pier le Roy que ore eſt, 
Magna Charta cap. 4,5, & 6.. Ex que iſsint ſoit uſe deſormes, 
ct per meſme le manner ſoient gardes les Archivelqueries , 
D 4d Eveſqueries, 


Mag.Cha.c.4,5,6 


27 H-6.tir-gard. 


Judgement 25 1, 


Weftm. primer. Cap.22; 
Eveſqueries, Abbics, Eſgliſes, et dignitics en temps de vacation. 
Vide Artic ſuper Chartas cap. 18. 

This Act both fo hefres in Ward, and the cuſfody of Archbihopzicks, Bi- 


opATG CE. during vacatfon, fs but a confirmation of the Statute of Magna 
-hana,Cap.q25,6. whereof there you map reade at large. 


—_— 


FP PY WY 


CAP. XX11. 


Es Heires maries deins age, ſans le gree de lour Car- 
D deins, avant que ils averont paſles lage de xilii. ans, 
ſoit fair ſolonque ceo que eſt contenue en le purveiance de 
Merton Cap.6. Et de ceux que ſerront maries ſans le gree de 
lour gardeins puis que ils averont paſſes lage de xiiii. ans , 
le gardein eit le double value de ſon mariage, ſolonque 
le tenour de meſme le purveyance. Ouſter ceo ceux queux 
averont ſuftret le mariage , -rendant le droit value del ma- 
riage al Gardein pur le treſpaſſe, et jalemeins le Roy cir les 
amends ſolonque meſme le purueyance de celuy que le 
avera ſuftrer, Weſtm. 2. cap. 35. Er des heires females , puis 
que ils averont accomplies lage de xiiti. ans, et le feignior 
a que le mariage appent celes ne voudra marier, mes pur 
covetiſe de la terre, les voudra tener diſmarie. Purview eſt, 
que le Seignior ne poit aver ne tener per cncheſon del ma- 
riape, les terres a tielx heires females ouſtre deux ans apres 
Ja rerme de Javantdit xiii. ans. Er f1 le Seignior deins les 
deux ans ne les marie, donques eiant els ations de recover 
lour heritage quietment ſans rien done pur le garde, ou pur 
la mariage, Er fi els pur malice, ou per malyeis counſel ne 
ſe voillent pur lour chiefe ſeigniors marier, ou els ne ſont 
diſparages, que les ſcigniors teignent la terre, et la heritage 
jelque al age del Enfant male, ceſtaſcavoire, xxi. ans, 8 01- 
ſter jelque ils eiant priſes le value del mariage. 


The Statute of Merton pzobiveth (as hath b&n ſaid) that if any Lay-man 
ravith an hefre, oz detain him within the age of 14. yeares, that then the Gar« 
 dien ſhould recover the value of the marriage againff the Raviſher together with 

the Jnfant and his lands, and fhat the Defendant ſhoald be (mpziſoned untill ye 
bath recompenced the Plaintife, ec. and farther, antill he bath ſatisfied the King 
koz the Treſpaſe, 


This 


Cap.22. Weſtm. primer. 

This Ac doth fir confirme the Sfatufe of Merton, both concerniag the 
raviſhment, and alſo concerning th? fozfeiture of marfage ; Ind pzovideth 
farther, that of them thot be above the age of 14, peares (over and above 
the double value of the mariage after tender made accozding to the Statate 
of Merton fo be recovered againff the heire) the Gardfen ſhall recover 
agatnff the raviſher oz detatner, theheire befng marted , the full value thereof, 
and the King (hall have alſo like amends accozding to the ſaid Ac, 


q Ceux que averont {uſtrer le mariage.] gyat ts; the raviſher 
o2 detainer of the heire , and which married the Hefre after 14. and be- 


fo2e 21, 
This extendeth after 14, as well fo Ecclefiafficall, as Lap perſons, which 


the Statute of Merton of a raviſhment befoge 14. doth not, but to Lay 
men onely, 
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& Er des heires females.] The mifchicte befoze this A was, Brir.fol.16g. 


Mhat whereas the heire female after her age of 14, prares ought of right to be 
out of Ward, the Lozd fog covefouſnelle would not marrp them, but kep 
their laws at thetr will and pleaſare many yeares aftcr their age of 1.4. agafnlt 
the which wzong this Statute pzovideth remedp,and was made foz the reſtraint 
of the wzong, and in truth foz the advantage of the Lozds. FT: 

And here we ore occaſioned fo explain a place tn BraRon, Faxrmina 1 4. vel.15. 
annorum poteſt diſponere domui ſuz , & habere Cone & Key , &c. Which 
wo2d{Cone]is miſtaken in the tmp3eſſion, foz tt ſhould be Cover 8& Key; and foz 
Cover we uſe Cofer at this day, changing the v toan & (which ts uſaall}) ſo as 
at that age like a god hnswife ſhee is able to diſcerne what things are 
in a honlhold fif to bee kept in Cofer under locke and key; And the 
reaſon, wherefoze, if the heire female of a Tenant bp Knights ſervice be of 
the age of 14. peares at the death of her Aunccfter, ſhe ſhall not be in UWard,fs, 
foz that ſhe ts viri potens, and can govern an houſhold, and may marry an hug- 
band, which map voe Knights ſervice. 

Jfa man hath two daughters «nd dfeth, the one above the age of 14. and the 
other within the age of 1 4. the Ko2d ſhall have the Wardſhip of the body of her 
within age, and the moitp of the land. 


q Purview eſt que le Seignior.] ;, EveryLozd is not within 
the purview of this At. Lhe heire female ſhall ezter npon the Lozd bp poſte- 
riozity,. becauſe her marfage belongs nct unto him. 2” 

2, If the Lo2d grauntthe mariage of the heire ſemale fo one, neither the 
crauntoz noz the graunte ſhall have two pears, bat the beir female tall enter 
at her age of 1 4, foz the graunte& cannot hold the land, and the graantoz hath not 
f5e martage, 

3- Dolt is,if the King graunteth the Wardſhip of the body of the heire 
female, fhe ſhall ſac her livery at her age of fourteen, foz neither the King 
noz his graunte can hoib the land during the two pearcs. 


< Per 2.ans ouſter les 14. ans.] By this is underſfod that the 
L 02d ſhall not have the 2. pzares, but where the heire female was within the 
age of 1.4. at the death of her Aunceſter, and in Ward to the Lozd, 


« Les terres.] Yere a meſagalty that is holden ts underffad, though 
this Sfatate ſpeak of lands oneip. 


35 H.6-40-3 5H.6 
Gard.71,39 H.6. 
Co2F.N.B., 143.4 


BraQ.l.2.f0.86.b 


Sce rhe firſt parc 
of the Infſticures, 
ſeR.103,104. 


35 H.6.52. 


35 H.6aubi ſupra. 
ard 7I. 


35 H.6.ubi ſupra 


25 H.6.52» 


T Per encheſon de mariage.] Ceflante cauſa ceſlat effeftus , and 35 H.6 ubi fapra 
therefoze if within the two pcares the Lozd marrieth the hetre femate, the 
beire female ſhall pzeſently enter, becauſc fog that cauſe the two peares are 
given. 


Dd 2 


204. Weftm. primer. Cap.22. 
. If the Gardien marry. the heire female after the age of 12. peares, hc 
hail not defaine her land bat mnttll her age of 14, fo2 the cauſe ceaſeth, 


F.N.B.14z.d- Ho it is if the Auncefter marrieth his heir female, and dfeth befoze th& 
attain to her age of 24. the land ſhall bs (in Ward, bat the Lozd ſhall not 


 Shavethe 2, yeares. 
35 —_ tit. Anditis tobeoblerved, that the Lozdhath theſe two pears by fozce of this 


| _—_ therefoze a Writ of Dower doth not lie againff him during thoſe two peares, 
becauſe he holdeth not the land as gardien. 

35 H.6. Gard -z. And foz that cauſe if the L03d tender to her a marriage, and ſhe within the 
two pears marry her ſelfe ciſewhere, there lieth no fozfetture of marriage 


againſt ber, 


© Erfiels per malice ou malveis counſel ne ſoy voillent, &c.] 


Here the Ac in hatred of contradicfon and diſobedience, In odium contradi- 
Rionis & diſobedientiz, giveth to the Lozd ber lands untill her age of 21, «c. 
bat he holdeth not the ſame as gardien foz the caule afozeſafd, 
Df this whole 4 Fleca ſafth thus, De fxmellis 1.4, annos habentibus, quibus 
Flera | 1.e2-12, Typini ſui maritagium competens medio terpore non obtulering, taliter pro- 
viſum eſt, quod negligentia Dominorum hujulmodi talibus hzredibus non fit 
damnoſa, ſed retenta hzreditate per duos annos polt 14. annos, eam hzredi- 
bus fine contradiRtione reddere non centradicant; quod fi infra atatem compe- 
renter & palam conculerint, iplzque maritari non conſenſerint, tunc uſque ad 
ztarem maſculinam hereditatem talium umpune poterint retinere ulterius 
m_ per duos annos, pro fine maritagii, & in odium contradiftionis & ino- 
ientiz. 


© Ouſter jeſque ils cient priſes le value.] were the p;ofits are ac- 
counted to goe in [atigfaction of the balue. Vide le Statute de Merton cap. 6, 

If the Load grant over the Wardſbip of the body onelp, neither grauntoz 
noz araunte ſhall take the advantage of this bzanch, 


CHF: XXII IL 


27 Ecz.Sta.2.c17 7 Amp eſt enſement, que en City, Burgh, Ville, Faire, 
ne Marche, ne ſoit nul home forein, que ſoit de ceſt 
Realme, diſtrcine pur dette, dont il neſt detrour ou pledge, 
& que le fra, ſerra grevouſement punie, et ſans delay ſoic le | 
diſtreſſe deliver per les Bailifes du licu, ou per auter Bailifes 
le Roy, fi meſhier ſoit. 


The milchtefe befoze this Statute was, that divers Cities, the Cingue 

Pozts, Bozonghs, Towns Co2pozate, xc. within this Realme, did clatme rach 

a caſfome, that if any ofone City, Society, 03 Perchant guild were indebted 

to any of another City, Soctety, 03 Perchant guild,ifany other of the ſame City), 

Soctefp,o2 Perchant guild that the vebtoz was of, came into the City, Doctetp, 

oz Perchant guild whereof the Credito2 was ,that he would charge ſach a fos 

reiner foz the debt of the other; which Cuſtomes are taken awap bp this Sta- 

Flera 15-2. <a.56, fote, whereof Flera teacheth in theſe wozds; Solent plerique homines in feriis, 
Cap.Itin' in Ver. Mercatis, Civitatibus , Burgis, & feodis , & in juriſd1Gionibus ſais aliquos 
Mag.Carr.fo.z55 tranſeunmtes de feodis, vel juriſdiionibus ſuis nullatenus exiſtentes ad querimo- 
niam 


Cap.23. Wefim- primer. 


niam alicujus invenientis plegios de proſequendo impedire, diſtringere & gravare 
pro alieno debito, cujus non fueric plegivs nec debtor, imponentes et quod erat 
cali debitori affinis,ut de una ſocierare vel civitare,8 hnjuſmodi & impune : pro- 
prerquod proviſum elt, & inhibirum,ne quis aliquem forinſecum,dum plegius non 


tuerit nec debitor,fro aliquo debiroalieno alicubi diftringat , nec ad aliquama fo 


lutionem compellat,& qui fecerit graviter punietur. 


And it ſeemeth by the Microur.treating ofthis Chapfer, that ſach calfomes Mirr.cap-5.ſc&.4 
wcre againfi. the Common Law,foz there it is ſaid, Le point de tortiouſnes di- 


Rreſſes duilt conteine le paine de roberie, 


«L Que ſoit deceſt realme.] Theſe are matcriall wo2zds ;: Fo if 
a Perchant of England be either w2engfulip tmpziſoned in the parts bepond 
the ſea, o2 habe hts merchanviſes vz govds faken from him there wzonafal- 
Iy, he ſhall 6ave the Kings Letter to the King, P2ztace, 02L02d of that Wer» 
rito2te, where the wzong is done, wherein the w2ong (8 bziefly recited, and 
requeſt made, Quod fatisfationem debiram ac jultitix complementum Hheri 
faciat, &c. which. Letters of b{vers fozmes appeare fn the Regiſter. Now if he 
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be deſtitute of Juſtice there, then wap he either have the Kings Writ De Regift.fo.r2:9: 


arreſto facto ſuper bonis mercatorum alienigen' pro tranſs 


one fata merca- 


roribus Angliz, 02 elſe accozding to the Law of Pargne, he ſhall have from 27 E-3. Star. z- 
the King Lettcrs of Parque o?2 rep2iſalt under the great Seale, whereby 
he map red2cfſe himſclfe of the govvs of any ofthe men of that Zerritozie ta- 
ken within this Realme. And it ts called the Law of Pargae , of a Saxon 
wo2d, which ſignifieth a limit oz bonnd ; becauſe ſeg He cannot obfaine Jus 
tice within the limits of the fozeline Country, hemapbo rev2eftedof the men 
of that Conuntrp within the limits ofhis owne: which appeareth by the Sta- 
tate of 27 E. 3. fn theſe wozvs, © No merchant ranger be \mpleaded fog ano- 27 E-z-ubi ſup. 
<« thers trcſpaſſe, 02 foz anothers debt, whereof he is not debtoz, pledge, noz 
« maſnpcrno2z. Pzovided alwapes, that {four licge p:ople, Perchants, oz other 
«* br endamaged by any Lozds of ffrange Lands, oz their Subjects,and the ſafd 
« R,030s (dulp required) faile of rfaht to our ſafd Subjects, we tall habe the 
« Law of Marque, and of taking them againe,as hath bene aſed in times paſk, 
« \yithout fraud 02 deceit. Wherctn many things are wo2zthp of obſervation ; 
and (amongtt them) that this Law of Parque extends not encly to Perchants, 
but to all other the Kings Subjects. And this Law of Parque fn ſome Recozds 
is called the Kings right, Jos regium, becauſe thereby he doth his Snbjeas 
right : As taking one cxampic fo2 many, Jn the Parlfament holden ſn 1 x H.4. 
John Kowley of Bridgwater tn hs Petitfon pzapcd the King that he might take Ror.Parl. an.t. 
Parque and Repaiſail of all French-mens goods, (having no ſafe conduct of H.4. 
the King) toacertaine valuc, fo2 certaine his @hips and other goods taken 
by the French inthe time ofthe Wrace : The anſwer of the King was, {hat 
upon ſutt made tothe ii tna, he ſhould have ſach Letters requiſitozp as are 
nedfull, and if the French King refuſe to doe him right, the Bing will then Norf.Tr.33.E 1. 
ſhew his righe. This Letter of Parque 0d Repziſall- was anctently called Cori rege cor.1s 
Litera metrcatoria , (becauſe moſt commonly Perchants obtained it ) Licera 


mercatoria conceditur mercatoribus Anglis contra mercatores Heynon, Holland, Mar.Paris fo. * 


cap.17. 
o H.s5.c.7. 


Zealand, & Friſland.S0 as if thoſe wozds | which is ofthis Realme] had ben 955-b. 
omitted, and the Statute had been cenerall fn the negative , that-no fozeine 
perſon Kould be diſtrafned fog any debt, wherefoze he ts not debtor oz pledge, 
thts had taken away the ancicnt Law of Parque 02 Rep2iſall ; and therefozeine: 
ceflarilp were addcd the faid wozns [which is efthis Realme] whereby the 


Lawot Parque 02 Repziſall is implyed and ſaved, 


C Diftreine pur dett.] gtthis time a Capias did not le inan Acts 35 E-3-c2p.7 
on of Debt, bit is given by the Statute of 25 E.3. but pet this Statute doth 
cxtend to the Capias, becauſe the Capias commeth in lieu ofthe Diſtres, 


CAP. 


206 


Pl.com. 


c E.6.Br.55.tit, 
vifice.Li-S.f0.168 
Paris Stough- 
rons caſc, 
Art.ſaper cart, 
Cap-19. 29 E.1. 
Stat, de Lincoln. 
* 17E.2.afl.371. 
32 E.1.jbid.378. 
4 E.2.difleiſ.10. 
$E.z.coron. 390. 
3 E.z.coron.z 47+ 
& 300, 8E.3.38. 
I5 E.z-extent 17 
3180.23.10 E.3, 
47. 17 E.3.66. 
22 afſ.g6,81. 
44:T.14 43 E.3- 
24. 26 ail, pl.-32, 


o H.4.41.13 Hog 


13.S5tamf.p!.cor. 
192,193-Pl.com. 
Morgans cale,12 
13. 4E.1.cth- 
cum coronat. 


x R.z.cap.3. 


Weſtm, primer. Cap. 24.. 
Cap] XX17: 


Urview eſt enſement, que nul Eſchetor , Viſcount, ne 

aurre bailife le roy, per colour de ſon office, ſans eſpe- 
ciall garrant, ou commandement, ou cerraine authoritie que 
appent a ſon office, ne diſſciſe nul home de ſon franktene- 
ment, ne de choſe que appent a ſon franktenement. Er fi 
aſcun le fait , ſoir a le volunt le diſſciſce, que le roy de ſon 
office le face amend' a ſon pleint, ou que il cit Ia common 


ley per briefe de Novel diſſeiſm. Er celuy que ferra de ceo at- 


raint, rendr* les dammages a double a meſme le plainrite, 
& ſerra en le grevous mercie le roy. 


The miſchfefe befoge this Statute was, thaf E ſchactozs, Sheriffes, and 
other of the Kings Bailiffes, would, colore officii, ſeiſe into the Kings hands 
thc frehold of the @ubjc,and thereby difleiſe the partie, who thereupon to his 
trtolerable veration and delay, was pat to his ſuit tothe King by Petition, foz 
which this Dtatate pzovideth remedy. 


C Bailiff le roy.] , ere by Balliffe is underftood any other officer 
02 minifker of the kiugs, 


QC Per colour de fon office.) Colore officii fs ever faken in ma- 
lam partem, as virture officii is taken in bonam : And therefoze this tmplyeth 
aſciſare unduly made acainff Law. 

Aad he mop doe it colore officii two manner of wayes : Either when be hath 
no w2rrant at all,oz when he bath a warrant,and doth not purſae if. 


C Eſpecial Warrant.] That is, to the Eſchactoz,xc. a Diem clauſic 
exuemum, Mandamins, 063 any other ofthe Kings Writs, and office thereupon 
ford fo2 the Ring. 

& _— to the Sheriffe the Kings Wrif, as an Habere facias ſcifinam, oz 
t e, 

By this Act no ſefſare can be made of lands oz tenements into the Kings 
hands befoze officefound, and fo is the commonexpexience at this day.@e& the 
Statute of Articuli ſaper cart.cap.1 9. & 29 E.1.leſtar.de Lincolne. * 


C Ou commandement] Under theſe wozds are comp2ehended 
not onely the Kings commandements by his Writs, as hath ben ſaid, but 
alſo the commandement of the Juſtices of the Kings Courts of Juſtice, 

* A man was indicted befoze the Sheriffe in his Tourne of felonte,upsn which 
indi>ment his lands and chattels were by the @hcriffe ſciſed fo2 the King : af 
tcrward befoze Juſtices aſſigned he wa3s acquited, and ſucd out a Certiorari 
to remove the Recozd tnto the Kings Bench ; which being removed, he pzaped 
there fohave reffitutton of his lands and goods; and it was reſolved that the 
Shcriffe had not warrant to ſeiſe the lands, (befoze he were attainted) and 
thercfoze that he ſhould ſue his Aiſe againff the Sheriffe upon this @tataic. 
Jt wasfarther reſolved, that ff the Sheriffe ſeiſelands bp the commandement 
cf the Jufkfces,then is the Sheriffe excuſed, thongh thc Jufkiccs therein dtd 
erre ; and if he dtd it of his owne head, then had the partp remedy by an ACiſe ; 
theres 


Cap. 25. Weſtm. primer. 
therefo2e the partie was required to ſne out a Writ tothe Juſtices fo certiGe 
ifthe ſefſurs were made by their commandement, 


C Ou certain authoritie que appenta ſon office.] Thatis, 
Ex officio, without any Writ 0z commandement : Foz example, when ths 
Cſchaetoz taketh an office virtute officii, he map ſeſſe the land; foz this, as our 
Act ſaith, doth belong fo His office ; but if of his owne head (as hath bene 
ſafd) he ſeiſeth the land without any office, that ſeiſure is colore officu, and 
therefoze the Aſſiſe upon this ſtatute fs maintainable againſt him in that caſe, 


& ſic deczteris. 


C Per briefe de novel diſleiſin.] Tryis is put foz an example, 
foz he may have any other Writ, oz Action againſt him. 

This Statute is made fn affirmance of that, which ought to have b&n done 
by the Common Law, and is the foundation as well of our Book-caſes above- 
ſaid, as of the Acts of Parltament,that after have been made concerning undae 
ſeiſures by Elcheatozs, Sheriffes, and other 1Batlifes, as Cozoners, and 


the reff, 
© Andif it doth appeare fo the Tourf , that the Kings Officer doth ſeiſe foz 


the King any lands without warrant againff the Law, in an Acton bzought 
acainſt the Officer, he onght not fo have any atd of the King ; Neither doth 
the Writ De domino rege inconſalto lie in that caſe, becauſe that which is done 
by him is votd; and where the cauſe of atd fafleth, there no atd fs to be granted, 
Ft were againlt reaſon, that the King, who is the head of Juſfice, ſhould atv 
him fn his w2ong; and therefoze this A foz doing of wzong in the Kings name, 
doth gtve the party grieved an Aﬀiſe agaſnft him, wherein the plaintife hall 
recover his land, and double dammages, and beſides the Kings Officer ſhall 
be in the grievous mercy of the King, foz doing injury in' his name to the 


ſubje. 
Therefoze in a reall actfon, ff the Eſchaefoz (of whom this Statute ſpeak- 


eth) be examined, and upon his examination ſaith generally,thathe hath ſeiſed 
the lands fn demand into the Kings hands; this is nof good, and the Aion 
ſhall pzoced, foz he muſt ſhew the cauſe of the ſefſare- (as is implyed in this 
Act) whfch cauſe,if if appeareto beagainſt the Law, the Audges of the Law 
onght to diſallow the ſame. | | 


ee ed 
—___ 
—_— m— 


CAP. XXV. 
N Ul miniſter le roy, ne maintaine per luy , ne per au- 


ter, les plees, parols, ou beſoignes queux ſont en la 
court le roy, des terres, tenements, ou des auters choſes, 
pur aver part de ceo, ou auter profit per covenant fair. Er 
-5y fra , ſoit punic a le volunt le roy. Vide (hampertie 
1 Fd. 1. 


C. Nul miniſter le roy.] plea in rehearſing this Statute, ſaith, 
Nullus miniſter regis cujuſcunque fuerir officii, &c. and another Statute P30” 
bideth againſt all others. Miniſter regis was taken inthis Kings time fo ex- 
tend ts the Judges of the Realme ; foz in the caſe of Jaftice Heigham foz a 
ſcandall, and repzoachfuli wozvs ſpoken unto him , the Reco2d ſaith, on 

onar 


267. 


Stamf.przrog. 
regig3g,84. 


BraQ&.lib.z. fo. 
131.b-Brir,fo0.3,4 
Fler.li.r.c.18,25+ 
Mirr.cap.Fg.s. 


28 E. 3.94. Mor- 
rimers caſe. Ror. 
Parl.3 R.3.nuw1 4 
the Prior of 
Mountegues caſe 
adjudged in Par= 
lianent. 4 H. 6. 
39, 3% 


9 H.7.10, 
z9 all.p.5. 


Eler.lib, r.cap. zo 
Brir.fo.37.b.Arc, 
ſuper cart.ca-1x. 
20 H.6.30, 31, 

M.3 3-& 34-E. I, 
Corz rege. Sce 
hereafter the 29. 
and; 5. Chapters» 


30 Aſl.p.15. 
19 R.z. Cham- 


perty 15. 3 H.6. 


54.8 E.4.134 


Fleral.2.ca.zo. 
Erittor fol.37. 
47E.3.9.31H.6.9 
F.N.B.7 1'f. 

33 E,t.Ver.Mag- 
Chat.fo.y,&117, 


* participes ſunt, qui;per ſe. vel per alios placita- movent,vel moveri faciunt, & 


Wefim. primer. Cap. 25. 


honor & reverentia.quz Minifttis Domini Regis attribuuntur , ipſi Regi attribu- 
untur ; ita dedecus & infamia, gquz Mimſtris Domin Regis inferuntur, ipfi Regi 
inferuntur : In-which Recozd and many other ofthat time | Miniſtri Regis] ex- 
tend'to the Judges of the Realme, as well as fo them, that have Pint- 


ſtertall offices. | 


C Ne. mainteine, &&c.] mf Paintenance ſhall be ſpoken in the 
expoſition upon the 28. and 29, Chapters of this Parliament, 


C Queux ſont en la Court.] wy theſe wo2ds it is declared, that 
regularly Champerty ts pendente placito, and therefoze a feoffement after judge- 
ment is not within this Statute. | | 


C En la: Court le Roy.] hat is, in ſome of the kings Courts 
of Recozd, 


-C Pur aver part de ceo.] Þere is Champerty fozbidden by this 
Act: Firft, therefoze if is to be ſene what Champerty 1s ; and ſecondlp, whether 
it were not pzohibited by the Common Law befozs this A& ; and laftly, what 
was the cauſe of the making of the ſame. | | 
; Champerty fs derived from two Latin wozds, Campo & parte, and there- 
koze -Champerty is a bargaine with the Demandant- 02 Tenant, Plaintife oz 
Defendant; to have part of the thing in ſait, if he pzevaile thercin, foy mainte« 
nance of him-tn'that ſaif ; Jt {s called Cawpi pars, becauſe he ſhall have a part of 
the field- 02 land, ec. in demand, In the Statnte called Definicio conſpirar”, 
Champertozs are: called Campi participes + and are thus- deſcribed , Campi 


ea ſms fampribug prolequuntur, ad campi partem, vel. pro parte lucri habend”. 
T very Champertp ts WPairtenance, but every Maintenance ts not Cham- 


- perty; fo2 Champerty is but a ſpecies of Paintenance, which is the genus, 


Bradt.l.3.fo.117. 
Fleta lib. 1.ca. 209. 


Brit. ubi ſupra. 
Cap.lrineris. Vet- 


Mag, Chart.15 2. 


Mirror ca.1.{ 5, 
11H.6.fo.1ts 


8H.5.8.15 H.7-2 


in Sub pana. 


I1H.6.ubi ſupra 


» 


=— 


-” 


: £-Jt: was an offence againſt the Common Law ; foz the rule of Law is, Culpa 


eft.:1e_immuſcere rei ad ſe: non pertinenti, And, pendente lire nihul inno- 
verur. | A" {5h TEE x 

-,, Bragon, who w2oke befoze this Statute, rehearſing the Articles cn- 
quirable by the Juſtices in Ep2e,ſaith, De exceſſibus Vic',& aliorum balivorum, 
fi quam litem ſuſcitaverint, occaſione habendi terras vel cuſtodias, vel perqui- 
rendi denarios,vel alios profeus, per quod jultitia & veritas occulternr, vel di- 
lationem cap1at ; and Flera agreth with him, where it ts ſaid, Per quod juſtiria 
& veritas occultetur; Jt appeareth that the end of Champerty and Baintenance 
is to ſupp2efſe Juſkice and truth, 02 at leaſt to wozk delay, and therefoze it ts 
malam 1n ſe, and acainff the Coinmon Laby, . 

_ And the Mirrorfaith , En perjurie chiont, &c. cours ceux Miniſters le Roy,que 
mainteinone faux ations, faux appeales, ou faux defexces a elcient, BY 
:.\An Agion of Paintenance did lie at the Common Law. and if Maintenance 
in genere was againſt the Common Law. a'tortiori CHamperty, foz that'cf all 
Paintenances is the wozff, - 7 0. 

5 Andour A& and other Acts concerning Chawperty p2ohibite Maintenance, 
and Champerty enle Courr le Roy, pet an Action of Patntenance tn the nature 
of z1n Action'of Treſpatte doth lie in ancfent demeſne; and other baſe Conrts af 
the Common Law. 'x-: 

As it ts ſatd in our Boks, this Act and ofber Statutes concerning Cham: 
perty and Paintenance doe give a greater puniſhment againſt them, that offc:1- 
ed:in Paintenance and Champerty then was at the. Common Lew; by this 

&-he ſhall be puniſhed at the will of the Bing; i, bp his Juſtices, ſo as 

ene 3 is both malum in {e, by the Common Law, and malum prohibicum, 

p this Ac. | | 


- ;:-And foz that-the Kings Piniſters oz Dfficers within his Conrts, were in 


place 


Cap.26. Wefim.primer. 
to voe moze milchiefe therein to the ſubverting of Juſtice andtrath theri 
_ therofoze this Act pzovideth onelp againſt the Kings Pinilters and 
cers of his Courts. L3G 
= it is pzovided by this Ac that no Pinifter of the King ſhould maintain 
to have part,ſo that hereby it appeareth that ft is no Champerty unlefle the 
ffate,ec. be made foz maintenance; Note the wozds ofthe Writ of Champerty 
be Aſſumpſit manurenend,oz Manucepit »&c. But ſee after the 29 Chapter, ſome 
. perſons p3zohibited to purchaſe at allpendente placito. 


C Ou auter protit.] * If the Tenant ina reall Action grant a 
' rent, common, 02 other pzofit appzender ouf of the land fo maintaine,xc. this is 
' Champerty, and yet the rent,common, $c. is not fn demand; bat thep are pzofits 
ont of the land. 


C Ou autets choſes.] Within theſe wozds ate included leaſes foz 
peares ; and other gods and Chattels, debts and duftes, 


C. Per covenant fait] Mhat is,by agreement.cither by wo2d oz wzis 
ting; foz albeit in the common ſenſe a covenant is taken foz an agrement by 
wziting, yet conventio fn his large ſenſe ts taken (as hore it is) foz an agreement 
by waiting,oz by wo2d. 


C 1! ſerra puoy a la volunt le Roy.] && betoze Cap.41 9,20. 
and hereafter Cap.z 6,29. | 
This Ac concerning Champerlp is the foundation of all the Acts and Bok 
Cales that enſued. | | 
Vide Vet. Mag.Chart, 11 E.1, Stat.de Champerty. Artic. ſuper Chart, Cap,1 1. 
33E. 1. Definicio conſpiratorum. x E.2. cap, 14. 20 E.z. Cap. 4. 1 R.2. Cap.4: 
And thus much foz the anderftanding of this firlf Act which ts enlarged by di- 
' vers of the Acts aboveſatd. 


A 


CAE  FIXFL 


T que nul Viſcount, ne auter Miniſter le roy ne preigne 

reward pur faire ſon office mes ſont paies de ceo que 
iz purnont del roy, et que le fra rendre le double al Plain- 
tife, et ſerra puny a la yolunt le roy. 


C. Miniſter le roY-] Under theſe wozds, the Law beginning with 
Nul Viſcount, are merſtod Eſcheatozs, Cozoners, Bailiffes, Gaolers, the 
Kings * Clerk of the Parket, Aulnager, and other inferfour Piniſters and 
Dfficers of the King, whofe offices voe any way concerne the adminiſtration 
02 execntfon of Juſtice, oz thecommon god of the Subject, oz foz the Kings 
ſervice; That none of the Kings Officers 03 Pinilters doe take any reward 
foz any matter touching thefr offices, but of the King. And ſome dos hold that 
the Kings Heraalds are within this Act foz that they are the Kings Pinifters, 
and werelong befoze this Statate, 


q Ne preigne reward pur faire ſon office.) S>& befoze Cap.1o 
verſus fin em; And Forteſcue ſafth » Quod Vicecomes jurabir ſuper ſanRa Dei 
Euangelia igter articulos alios quod bene, fidelirer, & indifferenter exercebic 
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Regiſt. 183.4 E.z 
Champerrty 13. 
21 B 3.10,52. 

23 E.3.10, 30 aff. 
p-15. 50 all.3, 

32 E.z.Champ.6 
Ig R.z.ibid.1s. 
12 H.4.26.13H-4 
16,17,8E.4-1. 
9 H.7.18.F.N.B. 
172. Regiſt. Ju- 
dic,$7+ 

*F.N.B. 172.k, 


F.N.B;17 1. i- 


Cap.itineris Vet, 
Mag. Cha.fo.155 
Marlb.ca. 19,28. 
W.l-Ca.3-15, 


Fleralt.z. c.18.& 
39- 27 All.p.14.; 
Scamf. Pl, Co. 
r0n.49.4. 

* Sce the fourth 
part of the Inſtic, 
Cap. Court of 
the Clerk of the 
Market, 
Rur.Parl.5o E.z 


ny.1L I, 


W.1.cap.10. 
Fort,c. 24.t0.238., * 


.2ZIO 


Weſtm. primer. Cap.27. 
&- facicx, 'officium! farm roro illo! anno, neque aliquid recipiet colore, aur 
caula officii fui ab: aliquo alio, quam a-Rege; And note {it (9 not ſaid,fhat 


- he (hail take no reward generally, but no reward to doe his office, Vide de- 


42.P.;.fol.s. 
21 H.7.17. 


Mag.Charr.c. 29 
a8 E.1-cap-1$. 
36 E.3.cap.15. 


See the Preface 
to the fourth part 
of my Reports, 
and the third 
part of the In- 
ſtirutes, Cap.Of 
rhe high Court 
of Parltament. 
Verb. 

Sechere cap. 43+ 


Vide 4 E.z.ca-10 
27 E.z. cap-4. 

$ Eliz.cap.12. 
23 H.6.cap.10. 
34 H. 8.cap. 

28 Eliz, cap.4- 

3 H.7. cap.13. 

1 H.8.cap.7. 

IT1 H.7.Ccap.g. 
12 H.7. cap.s. 

8 H.6-cap.5- 

tz R.2.ca-g, &c, 
Sce before 

Ca. 439, &Cc. 


Mirror ca. 4. des 
Artic. des Eires, 
Braet.l.z. fo.115, 
T16, Brit.ca. 2.f0. 
9,10. Fleta li.I. 
C 20» Mirror C.2. 
C 13. Sce the 

| fourth parr of 
rhe Inſtirures. 
Cap. Juftices in 
Eire, 


vane; Cap. ro. | 
The Cheriffecozmp other Pinter of the King cannot pzelcribe fo take 
a reward 02 f&; fo2 doing of his office : Bt the fee of 20. d, called Barre 
fetime. out: of minve taken by the Sheriffe of every P3iſoner that is ac- 
quited, is not againſt this: Statute 03 any other, foz if is not taken foz do- 
ing his office. 

This Statufe fs made in affirmance of a fyndamentall Partme of the Com- 
mon Law. which is Non capiant Vicecomires, vel alii Miniftri Regis prxmmunn, 
vel-mercedem, vel aliquid pro officio tuo faciendo,ſed rantum de feodis tis a Do- 
mino Rege lint contenti. 

It is acertain and true obſervation, that the alteration of any of thoſe Pax- 
{mes ofthe Common Law ts meft dangerous, whereof pon ſhall elſwhere reade 
fome inſtances ; wherennto pon map adde thts ancient Paxime affirmed by our 
Act of Parliament: Foz Whiles Sheriffes, Cſcheatozs , Cozoners, and 
other Piniſters of the King, whoſe offices any way did concerne the admint- 
ffration 02 execution of Juffice, oz the god of the Common Weale , could 
take no fee at all foz doing their cffice, but of the King, then had thep no co- 
lour to cxac anp thing of the Subject, who knew, that thep ought to take 
nothing of them. | 

15at when ſome Act's of Parlfement changing the rule ofthe Common Law, 
gave to the ſaid Pintſters of the King fes tm ſome particular caſes to be taken 
of the Subject, whereas befoze without any taking at all their office was done, 
now no office at all was done withont takiag : But at this day thep can take no 
moze foz vooing their office, then have ben ſince this Act allowed to them by Aus 
thozity of Parliament. | | 

This Statute doth adde a greater penalty then the Common Law did give, 
fo2 by this Ac the Plaintiffe ſhall recover his double damages, and beſides they 
ſhall be puntſhed at the will of the King, that is, by the ings Juſtices, befoze 
whom the cauſe depends, | 


C————_—_ —— 


CAP xXXY/IL 


T que nul Clerke de Juſtice, deſchetor, ou denquiror, 
nul-rien ne preigne pur liverer chapiters, forpris ſole. 
ment Clerks des Juſtices errants en lour Eyres, & ceo ii. s. 
& nient plus de cheſcun Wapentake, Hundred, ou Ville, que 
relpoigne per xii. ou per vi. ſolonque ceo que auncient- 
ment fait uſe. Ft que auterment le fra, rendra le treble 


de ceo quel ayera priſe, & perdra la ſervice de fon Scigni- 
our per un an. | 


Foz the better underſtanding of this A,the manner of the pzoceeding by the 
Jaftices in Epze in their Ep2e is to be known, Firft, they had their anthozity 
and power by Writs, which Writs were at their Seffions firſt read, Quibus 
auditis,quidam major eorum & difcretior publice coram omnibus propoſuit quz 
ſit cauſa adventus eorum, quz fit utilicas Itinerationis, & quz commoditas,fi pax 
obſervetux,&c, The charge being given, then were the Bapliffes of the Þuns 
dzeds 


Cap.27. Weſtm. primer. 
d2eds called, and thefr names enrolled, and every of them ſwozn that out of 
every Hundzed they ſhould choſe four Knights, who fozthwith ſhould come be- 
foze the Juſtices, and ould be ſwozn,that they ſhonld choſe twelve Kutghts, 
02 fr& and lawfall men,if Knights could not be found, 4c. by whom the buſineſſe 
of the King the better, and with greater pzofit might be expedited; who being 
refurned and \ſwozn, then ſhould be read to them the Chapfers oz Articles of 
their charge in w2fting indented, the one part whereof was delivered fo them, 
and the other part remained with the Juſtices : And commandement was gtven 
to them by the Juſtices, that to every Chapter oz Article thep thould an- 
ſwer in their verdict ſeverally and by ft ſelfe , ſafficently , diffinaly , and 
openly. 

Capitula vero quz illis duodectm proponenda ſunt, quandoque variantur, 
ſecundum varietatem CeEmporum & locorum, & quandoque augentur, quan- 
doque minuuntur. 

15at the Oadinary Chapfers oz Articles, as it appeareth by Capicula lrineris, 
amounted to the number of : 38s, oz thereabouts, 


C Enquiror.] Pzeſently after the making of this Stafnfe, there 
was added to the Chapfers of the Ep2es the effect of this Ad to be inquired of, 
viz. De Clericis Juſticiariorum,Eichaetorum,vel aliorum miniſtrorum capientibus 
denarios pro capitulis deliberand,&c. Where Enquirozs oz Jnquiſttozs are in- 
ctuded under the name of Miniſtri. 

Beko:e this Statute, not onelp the Clerks of the Jufffces, bat of Elſcheato2s 
and other Pinifters and Dfficers, that followed the © p3e,vid uſe to wztte them, 
who would doe it readily, ſuffictently, and with lefſe charge, which was bozn by 
the twelve of every Hundzed, Zhtslibertp that the @ubjec had, could not be 
reſtrained bat by Ac of Parlfament , and therefoze two things are hereby 
p30vided. 1. That no Clerks,xc, but onely the Clerks ofthe Juffices Errants 
tn their ©y2esthould deliver the Chapters, 2. When this Ac of Parlfament 
had dzatwn tf to the hands of the Clerks of the Jalkices in Epze, it was 
neceſſary to ſet down tn certain, what thep ſhould take, and that was but 2. s. of 
every Hundzed, which thep well deſerved, and the County thereby mach eaſed, 


q Pur liverer Chapters.] Capicula are veriven & Capire, the highs 
eſt and pzincipall part of man, ſo when matters are diſtributed into pzincipall 
Articles, thep are ſatd to be digeſted info heads, which thereupon are called Ca- 
picula: what ts tntended here by Chapters, is declared befoze, | 


7 Que reſponde per 12. ou per 6.] #03 ſome Þundzeds were 
ſo decayed, as they uſed to anſwer toche Chapters oz Articles by 6. as befoze 
time had ben ancientlp uſed, | 


Brad. ubi ſupra. 
Brit.cap-3.fol.10, 
Flera lib. 1,cap. 20 
Cap. Itin' Mag. 
Charr.fol.150. 


Cap.Itin' ubi ſup 


Now how this Thapter could beunderffod without reading of the ancfent 


Authozs and oid Recozds, lef the indifferent Reader judge. | 
« Et que auterment le fra rendr* le treble value de ceo 


que il aver priſe.) That is to ſay, Jf any Clerk, bnt the Clerks of the 
Zuſfices in Ey2e, did foz rewarddeliver the Chapfers,o2 ifthe Clerks o 
Juſtices in Gy3e foz the delivery of them did take above 2.s, they ſhould ren- 
der to them of whom thep toke treble ſo much as they received, and beſides 
lole the ſervice of their Paſter foz one yeare. | 


E e 2 C 4P}, 


Brit,fol.37.b, 
W.2. 13 E.1.c.;. 


45 E.z. Quar, 


Imp.139- 


Regiſt.fol.58. 
F.N.B.44. =D 


Cap.z$. 


Weftm. primer. 
EXT) X X/1TL. 


T que nul Clerk le roy ne des Juſtices reſceive di- 

ſormes preſentment del Eſgliſe , dont plea ou con- 
teke ſoit en la court le roy, ſans [peciall conge le roy, & 
ceo defende le roy ſur paine de perdre leſgliſe & ſon fer- 
vice, Et que nul Clerke de Juſtice, ne de Vicont, ne main. 
reine parties en quarels, ne beſoignes queux ſont en la court 
le roy , ne fraud ne face pur common droiture delayer, ou 
diturber. Et i ull le fait, il ferra punie per la paine pro- 
cheinment avantdir, on per pluis grievous, {1 le treſpalle le 
requietrt. 


I, This Att fs divided info foure bzanches, firfk, that no Clerk of the King, 
no2 of any Juſkice receive any pzcſentment to any Charch, whereof any plea 
was depending in the Kings Conrt; The miſchiefe befoze this Act was, that 
depending a ſuit foz a Church in the Kings Court, the one.partp o2 the other 
would p2clent the Chaplain of the King, £2 of ſome of the Judges, the mo22 to 
countenance the one partp, and diſcourage the other, and the miſchicfe was the 
greater fo that af this time, Cum aliquis jus prxtentandi non habens przſenta- 
verit ad aliquam Eccleſiam, cujus przſentatus fit admiſlus ( 1. inſticutus) ipſe qui 
yerus eſt patronus pernullum aliud breve recuperare poterit advocationem ſnam 
quam per breve de reo. 

2. &he ſecond bzanch confatneth the puniſhment, viz. that if ho doth if withs 
ont the Kings licenſe, he ſhall loſe fhe Tharch, that ts, that the Thurch Gall 
be vaidas unto him, and that he ſhall loſe His ſervice,that fs, that he be not after 
Chaplain to the King during one peare, And at this ttme divers Ccclefraltts 
cail perſons were not onelp Clerks in the Chancery, and other the Kings 
Conrts, but alſs Stewards of Youſhold to Noble men, Juffices, and other 
great men. | 

3+ The third bzanch is, that no Clerk of any Juffice oz Shcriffs Hall 
__ any party fn any querels, o2 buſineſſe dependfng {a th? Hitiigs 

ourts, ; 


UC Ne mainteine parties, &C.] Ne manuteneas, whereof com: 
meth the wow of art manutenentia, 02 manutentio, dcribed a manu & tenere: 
manus doth not onelp fignifie power 02 help by wozd oz countcttance, bt manus 
is hercin uſed,foz that moſt uſually maintenance is done by the hand, cither bp 
delivery of monep,cz other reward, 62 by waiting on the behalfe of one vf the 
parties fn a ſuit depending, 

It is in the Regiſter thus conpled, manutenuir & ſuſtentavit, and ſuſientare is 
p2operlp to underpzop any thing that is likelp to fall, 

Patintenance fs an unlavt;;!l upholding cf the Demandant c3 
Plaintife, Tenant oz Defendant in a cauſe depending in f4iit, by wozd, wyiting, 
countenance, 02 ded, 

Zhts Paintenance (as hath been ſaid) is malum in le, and anainft the Com 
mon Lai, and that is notably pzoved by this an, fo2 heechp Batntenance i5 
bzanded with this quality that thcrebp common right ts delated, 02 diſturbed, and 
conſequently agafnft the Common Law, 

Qnd 


Cap.29. Weſtm. primer. 


And it is tobe mderffood, that Manutenentia eſt duplex, that is fo ſap, curia- 7 E-3-c.14.4 F.z, 


lis, that fs, in Courts of Jalkice, pendente placito, and ofthis the ſaid de 
ption is given ; and ruralis, that is, to ffir np and maintafne querels, that is, 
complaints, ſuits, and parts in the Countfy, other then their owne, though 
the ſ:me depend not fn plea, and this is puniſhed with great ſeverlty, as by the 


Acts there f020 p20vided appeareth, 


ſcrt- C-1I 1.20 E.3.c4-4. 


Manutenentia curialis fS divided fnfo lawfall,and mmlawfalland fnto generall, Ah 
and ſpecfall, as (ail be ſhewed in hts pzoper place, v1z. in the expoſition of the CaP.I bs 


gd cf 28 Ed.:, Art. ſupercart', 


© & Nul Clerke de Juſtice ne de Viſcount.) There were pzo: Sc eap-24. 


hibited by this Ac, becanſe they were tn place,as befoze hath ben ſaid, to do moze 
milchiefe, that fs,by their maintenance to diſfurbe oz delay common xfeht, 


6] Ne fraude-ne face.] This frand fs wo2thy of the puniſhment 
inflicted by this Aa, fo2 that it fendeth to delap,og diſturbe common riaht, that 
ts, the de p2oceding of Law. 


&@ Pur common droit delayer ou dilturber.] Theſe wozws 


refer as well to maintenance,as to frand, 
4. The foarth bzanch fs the puniſhment, which evidently appeareth by 


the AQ. 


CAB AA £2 


Urview eſt enſement, que ſ1 ul ferjeant, counter, ou au- 
P.: face ul maner de dilceit, ou decollufionen la court 
le roy, ou conſent de faire Ja, en diſceit de la court, pur en- 
gin” le court, ou la partie, & de ceo ſoit attaint, lors puis 
eit la priſonment dun an & un jour,& ne ſoit oyeen la court 
le Roy a counter pur nulluy. Er {1 ceo foit anter que count, 
per me{mele maner eit Ja priſon dun an & dun jour a tour le 
meins. Et 11 le treſpas demande greinder paine , ſoit a yo- 
lunt le roy. 


L5efoze this Statute, fa the {rregular raigne cf H. 3, Serjeaunts, Appzentices, 
Attozneys, Cierksof the Kings Courts, and others did p2actiſe and put tn 
ure unlatoli il thfis and vevifes fo cunningly contrived, (and ſpecially in«he cas 
ſes cf creat men,) in decett of the Kings Courts, as oftentimes the Judges of 
the ſa;ne wire by ſich crafty and ſiniſter Giſts and p22ciſes invenled and 
beguiled, which was acainii the Comron Law, and therefoze this Act was 
madc 13 aZirmance cf the Common Law; oen*!p it_avded a greater piniſh- 
ment : $12 heare what the Mirrour ſafth of the ©crjeannt at Law, what his 


office and dulp was: Cheicun Serjcaunt counter elt chargeable per lerement Mirr.ca-2.ſeQ.7, 
que 11 ne maintenera,ne defendera tort ne faixime a fon icient, eins guerpera ſon dcs counters. 


Client, a cuel heure que il Put 10N Crt a percet ver. Auxt cue il ne mitter 1n court 
Faux delaics, ne tau telmoignes nc movera, ne Proteraz ne aux Corruptions, de- 
Celts, menionges, nc aux {auxcs lies ne conſentera, wes lojalment maintenera 
le droit de ſon Client , que il ne cliict per follie, negligence, ne delault de luy , 
ne 


— 
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Rot-Parl. an.5. 
H.s5. 


rt. Part of wc 
Inſt. ſet. 
Fler.lib.2.cap-21 
Cuſt. de Norm. 
cap.64. 

Mitr. ubi ſup. 


Mirr.ubi ſupra. 


The Oath of the 
Serjeaunt at 
Lay. 


The Oath of the 
Kings Serjeaune 
at Lay. 


Weſim, primer. Cap.29. 
ne de reſonne que a lay appendroit de pronouncer & per meſterie, leding, delpi- 
ſer, coup, polie, tenſon, manace, noiſe, ne villanie, ne difturbera judge, party, 
ſerjeaunt,ne auter incourt per quoy 1! diſturbe droit on audience. Jn fozmer 
times learned and grave App2entices of Law came not to this ſtate and degrex 
per ambicum, but contrartwiſe when they were called thereunto, they afſaped 
all means to avoid it , taking the dear of an Appzentice to be the moze pers 
manent place : Ag taking one crample fo2 many; Jn the 5. yeare of H. 5. John 
Martine, William Babington, William Pole, William Weltbury, John June, 
and Thomas Rolfe, fix grave and famons Appzentices, having Writs delive- 
red unto them to take the ſfate and degree of Scrjeaunts retournable in Mi- 
chaelmas Terme, when all the meanes, which thep had aſcd could not pzcvaſ!, 
thep at the returne thereof in Chancery abſolutely refaſed the ſame ; where» 
upon thep were called into the Parliament then ſitting , and there charged to 
take the ſfate and degree upon them, which in the end thep did, and divers cf 
them afterwards did wozthilp ſerve the King in the paincipall cffices of the 
Law, as bp our Books appeareth. 


| Serjeaunt COUIner.] Ofhis antiquity and calling ad flatum g gra- 
dum Servientis ad legem, J have ſpoken in another place, In ancfent books he 
is called Counter, 02 Narrator of the counf oz declaration, befng grounded npon 
the oziginall Writ, the foundation of the ſatt : And Serjeaunt being a generall 
{vozd, Counter fs added fo if , fo reffraine if foa Serjeaunt at Law,V ide ca ze. 
And untill this dap , when Serjeaunts p2zoced , eberp of them counieth, 
that is, reciteth a count tn an Action appointed to him by the Judges be- 
foze them. 
The Mitrour ſaith, Counters ſont Serjeaunts ſachants le ley del Realme, que 
ſervent al common del people a pronouncer & defender les ations en judgement, 
pur ceux que mitteront pur loter, &C. 


C Ou auter.] This extendeth to Appzentices, Attoznics, Cletks of 

Courts, oz ayy other. 

Foz the befter underſfanding ofthis Ad; it is neceCſary to ſet downe the oath 
of the Serjeaunt af Law, 

This Dath conſiffeth on foure parts. 

1. Thathe ſhall well and truly ſerve the Kings people, as one of the Scr: 
jeauuts ofthe Law, 

"i \ be ſhall fruly counſell them, that he ſhall be retained with, aftcr his 
cunning, 

3- That he ſhall nof defer, trac,oz delay their cauſes willingly, foz covetouC: 
neſſe of monep,oz other thing that may tend to his p2ofit, 

4. That be ſhall give vue attendance accozdinglp. 


This Dath conſifeth on fix parts, 
1. Lhathe ſhall well and tralp ſerve the King and his people, as one of the 
Kings Serjeaunts at Law. - 
LOT be ſhall truly connſell the King in his matters when hee ſhall be 
3+ Andduely and truly minier the kings matters af | 
Law. ta wore An ah g alter the coirſe of the 
- 4 Ye hall take no wages oz fe ofany man foz any matters, t 
is party, againft the King. N _ A ne 
: 5 > whe = _ hattfly _- ich matters, as any man ſhall have to do 
e Law, as ye map lawfully doe, without delay,oz tarryin 
the party ofhis lawfall P2oces in that belongeth to him, aa 


RT hall be attendant ta the Kings matters when hee ſhail be called 


The Appzentice at Law fs not ſwozne, 
Cons 


Cap. 29. WVeſtm. primer. 
Concerning Attozneps,it is pzovided by the Sfatufe of 4 H. 4. cap. 18 that 
they that be good and bertuous, learned, and of good fame, ſhall be recefved, 
and their names -put into the roll, and ſhall be ſwozne welland'frulp to ſerve in 
thefr offices, and ſpectally that they make no ſuit in afozein County. - 
Newton, Chicfe Juſtice of the Court of Common Pleas, gave jadgement of 
an Attourney of that Conrf, that had ſued ont a Capias without an Dziginall, 
that his name ſhould be d2awne out of the Koll of Attozneps, and that he ſhould 
never be Attoznep tn this Court, noz in any other Court of the King, and that 
be ſhould not meddle tn them in the Law;and toperfoam all this.he in thole days 
was ſwo2ne .on a book. And Newton (atd tohim , The King bereaftcr, when 
you ſhall have better grace,may pardon you by his Letters Patents, £c.and then 


you may be reffozed againe. 


C Face ul maner de dilceit.] ahis muſt be a miC-feſauns, and 
not 1 non-feſauns ; foy the wozds be ZDoc, 1. faciart aliquam deceprionem ſeu 
colluſfionem , &c. Aud to illuftrate this matter , it is good to put ſome ex- 
amples, 

A Wrif of Habere facias feifinam did faifly recifea recovery fnareall adion, 
(where in truth there was no recovery at all) by colour of which Wyit a man 
was pat out of his frehold; 2 this was a colluſion in deceit of the Court, and 
the delinquent was by this Statute awarded to p2iſon, tc. 

v Soit is to ſae out a Capias without an Dziginall. 

c Atſo to bzing a.Przcipe againſt a pooze man, knowing that he hath nothing 
in the land, ofpnrpoſe to get the poſſeſſion of the land againſt the tenant who 
is in poſſeſſion, 

dT.o pzocure an Attonrnep to appeare foz a man, and plead without warrauf. 

Jfa Serjeaunt,o2 an Appzentice ofthe Law in pleading a matter of fac iya- 


whcre in ded hc knoweth there fs no ſach towne, of purpoſe to delap Julkfce , & 
a enginer la court, this is a deceft within this Statute, and ſo it hath bene 
holden. 
e A. H.in Executicn in the Connter of London, end becauſe that pziſon is a 
ſtrait pziſon, deviſed aſhift (in deceit of the Court) to be removed from thenee 
tothe Flet, and his device was this : Ye made an Obligation of xx. 1, to $, 
and cauſed the Dbligatton tobe put in ſuit againſt himſelfe in the name of S. and 
Judgement in the Court of Common Pleas was given againff him apon his 
confeCioy, and p2ocurcd a habeas corpus cum. cauſa, & thereupon he was bzought 
into the Court of Commun Pleas, and there one infhename of S, pzaped that 
he might be committed fn execution to the Flet ; ano the Court being begatled, 
and knowing nothing of this deceit, and ſabfill ayd falſe pzaciſe.committed him 
to the Flat, where S. never havſach a debt, no2 ever was pzivte to anp of the. 
ſaid pzocedings, A. H. and his counſellozs,4c. are within this Statate. 

This Ac is alſo in affirmance of the Common Law, foz fraud and falſhood 
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4 H.4.cap.18, 
The Roll of Ar» 
LoOrneys. 


20 H.6.f0.37. 


alp E.3+5 "Y 
F.N.B. g8, 0. 


Hil.16.E.1. in 


Ban.s8. deceir;z& * 


colluſion ſur re - 
covery,&c.Ra- 

dulphus Paymel, 
&c. Hil. 22. E.1. 
Ror.70, in com. 
Banc. AllanPrars 
caſe. b 20 H.6.37 
c39E.3.fo.15. 


© E. 2: A 
FN BLacgal 

d4 41 E.z.1. Dier 
20 El.361. 
eDicr 8 El.249. 


is againſt the Common Law : And therefoze ifthe Client would have the At: 


' fournep to plead a falſe plea,he ought not todoe it, foz he map plead quod non 
ſum veracicer informatus, & ideo nullum reſponſum, &c. and that ſhall be entred 
into the roll te ſave him from dammages in a Writ of Difcefft: Andif an At- 
toznep ought not wittingly to plead a falſe plea,a fortior1,a Derjeaunt oz an Ap- 


pzentice ought not to doe the ſame. 


CT Pur enginer ( ou engingner) le court ou la partie. ] 
Zhat 1s, to beguile the Court, 03 the partte , as by the eramples befo2e er- 
pzclled have appeared, 

Ant this artificiall deceit is of all other the wo2zff , foz hercby the-matfer is 
ſo tricked, ſhadowed, and heightned by colour of painted art, as thereby the 


Judges themſelves are abnſed and begailed, -_ 
C <a 


ble foz his Client, alledge the ſame to be done at a towne in ſuch a Countp, et 4-onie 
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Tr.1$ E.1.in Ba. 
Ror,168. warr*. 


* W.1.Cap.29. 
t Nota boc. 


Wefim. primer. Cap. 29, 
C Eit la priſonment dun an, & ne ſoit oye en la court 


le roy 2 counter pur nulluy.] Tyis puniſhment extonds #s well to 
the Appzentice, as to the Serjeaunt. 


C Soit a volunt le roy.] whete wozvs are befoze expounded, 

+ &o &QCe 
woe 5 de Waſthill plaintife againſf Matthew of the @rchequer, inan fAdi- 
of Decett, and declared, that where he had demiſed to the ſaid Matthew 
certain lands fn Wyrlingſcoce fn the County of Worceſter, and Blakgreve in 
the County of Warwick foz the terme of twelve peares, and covenanted by 
fine to aſſure the fame , the ſaſd Matthew other lands in the ſaid fine frau- 
dulently did inſert, to have and to hold fo him in f&, to the diſheriſon of the 
plaintife,ec. This matter was treated of, and examined bp all the Judges of 
England, and ths Treaſurer and Barons of the Exchequer in the pzeſence 
(faiththe Recozd) of Henry de Lacy Earle of Lincolne, Paſter William de 
Biſhop of Ely,and Koberr of Tiperet, and others: and, to uſe the wozds 
of the Rocozd, Super examinationem tam ipſius Matthzi quam recordorum,com- 
pertum eſt, quod hzc & alia perpetravit in deceptionem Curiz : And thereupon 
Judgement is given, Quod commircatur gaolz ibidem moratur' per unum 
annum & unum diem ſecundum * ſtatutum, & finis f cafſetur. The quaſhing of 
the fine was by fozce of theſe wozds fn this Statute, Er «4 le treſpas demand 
greinder paine, ſoit a volunt le roy , That is, of the Kings Court, where the 


plea dependeth. 


Hec eſt finalis concordia fatta in caria domini Regis apud Weftm' 4 
die Santti Michaelis in xv. dies, Anno regent Regis Edwardi filit Re- 


Nowm.Slx Judges is Henrici triceſimo tertio , coram Radulpho de Hengham, Willielmo de 


in the Court of 
Common Pleas. 
Mieh.3 Z E. [» 


Placic* convent”. 


A render to Ce- 
cilie,which was 
not party to the 
conuſans. 


Hil.7.E.z, coram 
rege rot. 93+ 
He cford. 


Bereford, Elia de Bekingham, Petro Malore, Willielmo Howard, & Lam- 
berto de Trykingham Inftic', & aliis domini regis fidelibus tunc ibi preſen- 
ribus, Inter Rogerum de Gamages , & Ceciliam uxorem ejus querentes , 
& Tohannem filiam Iohannis de Ballingham defarc” de duabus meſuaziis, 
quinquaginta & duabus acris terre, & una acra boſci, & dimid' un 
acre paſture, & medictate unins acre prati, cum pertinentiis in Balling- 
ham, unae placitum conventionis ſummonitum fuit inter eos in eadem Cu- 
ria, ſcilicet quod predictus R. ; hs predifta tenementa cum pertinenti- 
7s efſe jus ipſims Tohanis. Et prohac recognitione, fine & concordia, idens 
Iohannes conceſdit predittis Rogero & Cectlie preditta tenementa cun 
pertinemiis, & illa eis reddidit in eadem curia. Habend' & tenend' eiſ- 
dem Rogero & Cecilie, & heredibus ipſius Cecilie de capitalibus domi- 
ns feods illius per ſervitia que ad tenementa pertinent imperpetunim. Et 
preterea idem Tohannes conceſit pro ſe & haredibus ſuis , quod ipſi war- 
rant” eiſdem Rogero & Cecilia, & heredibus ipſius Cecilia, predifta te- 
nementa cum pertinentiis contra omnes homines imperpetuum. Et pro 
hac recognitione , redditione , warrant", fine & concordia tidem Rogerus & 
Cecilia dederunt predidto Tohanni wviginti libr' fterlingorum. c. 


This Fine being removed coram Rege; the heircs of John Ballivgham,vi 2. 
Cecilie the wife of Roger Burghull, and her husband, and Sibyl and Cecilic 
daughters and heires of Margerie, bzonght a Writ of Deccit, ec. fo2 the 
avotding of the Fine: Aſſerentes (ſaith the Recozd) pradictum finem minus 
rice efle levatum in deceptionem Curiz regis, & in exharedatiorem hzredum 
predict, eo quod przdica tenementa in predi& fine contenta ſunt de 
manerio de Balliogham , quod eſt de artiquo dominico coronz Angliz. 

| Ktter - 
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Afterwards Roger aga.Cecilie his wife upon theiq default were ſevered;e Sibill 


; 


and Cecilic ſued fozth, ayy,pzapep that the fine foz: theccauſe afozeſatd,; revecetur yide x7 E.3.37. 
& penitus adnulletur, ard "os Cotrt in this caſe reſolved thus, Ec;quia -videtyr zo E-3.22.8 Al. 
Curiz quod prazd Sibilla & Cecilia filiz prad Margeriz ad breve ſuam. prxd 35 8 He6.11. 
reſponder” non debent, eo quod predict” Johannes; fikus Jobatinis anteceflor Ha peta mag 
earandem.&c. fi modo vixifſet ad przd fihem adnulland admitri nou debuir : And viouads by a" 
pet the Kecozd pzocedeth fo? the. puniſhment of the deceit to the Conrt in theſe Lord for the ad- 
wo3ds, Quzſicum eſt a przfatis Rogerode Gamages, 8& Cecilia uxore ejus, quid Mulling and re- 
reſpondeanc ad deceppuonem & colluſionem Curiz , dommt, Regis pred, &c. qui LY on R 
dicunt quod pred renenenta in predicto fine contenta ſunt ad communem legent _ puniſh _—_ 
placitabilia, & ſemper a tempore; quo non extat memoria huculque, &c, & non per Deceitconke * 
breveclanſum de recto,&c, £0.quod.non tant de-antmqna'dominicd,&c..& de Courr,ar the ſui 
hoc pon ſe ſapet Pmtiam; &c, Ideo ven' inde Turata coram Rege a die Patcthz wf _ party or 
in quindectm diesubjcunque, Ng OE: NE ap ; 

There is a Chapter a9ded - the As made in W.:2. Anno 13 E.1; the DOT NE: 
laſt Chapfer ſaving one in theſe wozds, Chauncellor, Trealurer, Juſtices,ne nul del 
Councel le Roy,ne Clerk de la Chaunceryzne del Bſchequer,ne de Juliite;ne daucer 
Minifter.nenbl del hatle? roy ne clerk; elay,ne puit receiver iplile;ne advowſon 
de Eſgliſe,ne tre,ne tenement en fee per _ ne per achate,nea tarme,ne a Cham- 
perty, neen auter mane, tanquz come le choſe elt en: plea devant nos; ou devant 
ul de nous Miniſtres, ne hul lower ent foit priſe, &C. | 

Jt is certain that this. Chapter was notenaced fn r3\E.1. therefoze it is fo 
be ſeen when'ft was made a Law. ; - _ 

Firſ, Eleca.coupleth thez5. Chapter of this Pavliament.of Wir. and the ſafd -1era ubi ſupra. 
Chapfcr inſerted info W.2. together; whereby it ſeemeth that it was made at ET Rras 
this Parltamentf, ; «Xue: I 08 

2, It fsenacev in the French tongue, as this Statute of W.1. is, and all the 
reſt ofthe Statute of W.2. 1s in Latine. _ SORE, 

3+ Jt hath the ſame ph2aſe and manner of penning that the 25. 28. and 29. 

Chaptcrs ofthis Act of W.1. hath, _ 
4.The Statute of Champertpy made in the x r.year cfE.1.(which was befoze the $Srar.de Champ. 
Statute of W.2) reciteth the effec of this Chapter, and the 29. Thapfer of the anno 11E-1. Yer. 
Parltament of W.1.foz bp the ſaid Ac of 11 E.1.if is recited, Come conterue ſojr Mag-Cha.to.39.b 
in no{tre Eftatute, que.nul.de nofire Court preignemwplea'a Champerty per att _te 6 
per Engin” ; which is aſammaryrerttallof the ſatd, Act inſerted, as ts afozgſath, 
amoncgt the Statutes of W.z. foz the Chauncelloz, Treaſurer, Juſtices, xc.'are 
all of the Kings Courts, aud it was fitter to rehearſe them generally, then by 
particular names. / WEIR 2 £1000 ; 
Aad further, the ſaid Ad of 11 E. 1, reciteth this 29, Chapter concerning 
Counters, Attournepee; aud Appzentfces, and others; as Fleta doth, rather bp 
way of explanation, then in the ſame wozds, b:: '? 
5. LThereis noone Ac in'W.1. ſs gencrallas this rehearſall fn the r1 E.1. 
(s, foz the 25. Chapter 19 nul miniſter, and this ts nul generalment without 
imitation. | PINS | 
6, Pentton is made int the recitall cf the ſaid Ad\ of 11 E. r.. of ' Dfficers a 
hauts homes & autersde-literre,'and in no @tatute befo2e that , any mention is 
made des hauts homes , that ts; of-the Chauncelloz , ZTreafarer, the Kings 
> My 4c. bat onely in this Act, which is inſerted among the Statutes 
GEV. 3. {6 | | es | 
7, And where by the 23 Chapter, pzoviſion was made againff the Clerks of 
fhe King,and ofthe Juftfces,and by the 29 Chapter againſt Serjeants, Appzen« 
tices, Attourntes, and others, it had been a great omiCton and defect in the 
Pakersof theſe Laws, to have left- out the great Officers and Julkices them- 
ſelves of the Kings Courts, and others recited in this A inſerted in W. 2. 
agatnlf whom it was m22e neceſſary to pzovide, then againſt the other, becauſe 
they had moze power to offend ; Andthe. Law had nat ſemed equall, ifpzoviſion 
had not ben made as wel sgainft the majozites,as the minozites.the great,as the - 
ſmall, Ff TE 2, The 


218 ; Weſtm. primer. "OO COIs 
: Act infertedinto W.2. infliceth puniſhment (a 12 yolunt le Roy) 
4 __ _—— doth avde berennto than years imp2ifonment, foz dignitas 


"C En fee] pai. inte imple. 
C Per done.] Thatis, by a gift in tate. 
C Ne per achate.] whatis , by purchate foz mony 02 other con- 


, fiveration, "ia 
4 my ; .C. Ne a farme.} That ts, by teaſefoz life,vz foz peares. 
C Ne a Champerty.] This hath bene explained befoze 
Chap. 254 ao wi : | p 
$E.4.13- C Neen auter manner.] Theſe be generall wozds, and fozbid all 


purchaſes re placieo by the perſotts named in fhis Ac; which is wozthy 
of obſervation, to - adverſity between theſe petſons herein named, and 
others: © befoze Cap,: 5,and note well the boks there quoted. 


- © A volunt Ie roy.] zyis ts erplained befoze Cap. 4,8: 


-C Auxibien celuy que purchaſe come celuy que le fra.] 
Vide W.22.49- oe the puniſhment lteth by this At equally, as well apon the giver as 
Srar.de 33 E.1. the taker. | 
De conſpiracy, : | F EDT 
Ver.Mag.Cart. © 


fo-111.b. — A IVES » 3 ae 
C MP; xx Xx. 

Vid Mirrorc.5., Wy | | 46 $4.0 : 

vide Mirrors; {1 pur ceo que multz des yents ſe" pleignent des Ser 


2 jeants, criours. de fee, & les Marſhals des Juſtices en 
Eire, & {dauters Jultices] quelles pernent a tort deniers de 
ceux queux recoveront ſcilin del.terre, ou queux gaignont 
Jour quereles , & de fine levie., & des jurors, villes, priſo- 
ners, & des auters attaches en” plees de la Corone, auter- 
ment que faire ne duifſent, en.,muks des manners, & de 
cco quil ad plus grand number de ceux que eftre ne duiſt, 
per que |c. people eft malement greve , le Roy defende, 
_ celtes choſes ne ſoient diſormes faits. Et fi ull' ſerjeanr 

e fee le face, office foit priſe 'en le maine le Roy.. Er fi 
Marſhals des Juſtices le: facent,, foient punis grevement 
a la volunt le Roy. Ec a torts fes 'Plaintifes lun & lauter 
rendre ke tieble de ceo quels; aver priſe en cel maner. 


Flerali.z.caz2, C Serjants.] Flera rendzeth theſe wozds thaus, Virgatores ſervientes, 
de Virgatoribus, 


they were called virgatores\ virgis, of white rods, which they carried _ 
| , ands 


Cap.31. Weſim. primer. 319 
hands befoze the Juſtices in @yze amdothor Aullices, | 


C Criors de fee.) Jt appeareth by Fleta that theſe are comp2e» pj... v6; flora; 
hended under the generall name of therefoze carried rods alſo; he ub Luprfs 
rendzeth theſe wozds clamatores de eodo. 


C Er les Marſhals des Juſtices.] Jukiciariowm Ma- Fleraubi ſupra; 
reſchallt. 


C Ec deceo que il ad pluis nombre que eſtre ne duiſt.} 
Perebp it appeareth, that the over-great number of theſe Uirgers  Criers» 
and Parſhals, was a meanes ofextoztion, oz grievance of the people; and ſo it nk 
is in all other caſes of what pzofeſſion oz place ſoeber , Mulcictudo impe- 
ratorum perdidic Cariam : Beſides it taketh awap the eſtimation and credit 


of the ſame, 


CAT. xXXxXL 


E ceux queux parnent outragious tolnet' , encon- Mag.Chure.e.z+ 
De. common uſage du Realme en la ville merchandie: POP 
Purview eſt, que 1 ull' le face en Ia ville le Roy melme, 
que ſoit bail' a fee farme, le rey prendra le franchiſe del 
marche en {a maine. Et f1 ſoit auter ville, & ceo ſoit fair 
per le Seigniour de meſme [a ville, le roy le fra per meſme —=: 
le maner. Er fil ſoir fair per le bailite ſans le commande- 
meat le Seigniour, il rendra al Plaintife au tant pur le 
outragious priſe , come il ayoit priſe de luy, fil uſt import 
ſon tolne : & il avera priſon del xl. jours. Des Citizens, 
& des Burgeſles a que le roy ou ſon pere ad grant murage 
pur lour villes encloler, & que tiel murage parnent auter- 
ment que lour eſt grante, & de ceo foient atraintes: Pur- 
view eſt, que ils pardent cel grant de cours le temps que 
ſerra a vener, & ſcrront en le grievous mercy le Roy. 


Jn the troubleſome and irregular raigne of H.3. onfragtous fols were taken ca 
and uſurped in Cities, Bozoughs, Towns, where Fatres and Parkets were 
kept, to the great oppzeſſion of the Kings Subjects, by teaſon whereof verp 
many did refratne from the comming to Faires and Parkets, to the binvzance of 
the Common-wealth; foz it hath ever b&n the policy and wifdome of this Realm 


that Faires and Parkets, and ſpectally the Patkets; be well furniſhed anv 
frequented, | 


T Tolnet.] Toll. Foz the generality 'of the wozd, f& Jehu Webs neg 


Caſe, Lib.8, Magna Charta,and W.2, _— and of the ſeverall kinds thereof, cp. w.z.ub; ſup 
G moze 
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Vide ca.z36, for 
this word. 


Cap. Irina” Ver. 
Mag. Chart. 
Fletalib. 2.ca-43* 
& 11. 1.C4.20, 


Brat. li.2.56,57. 
Forum, Nundre, 
Fra, Mercatits, 


Oppidium. 


Cap.i-$S 3. 
Inter leges 
Inter legesEthel- 
ſtani Regis. 


Incer l-ges Ethel» 
dredi Regis. 
Inter leges Ca- 


nut Regis. 


Mich.39 & 49. 
Eliz,Cor.Kep C- 


 Weſtr. primer. Cap. 
mo2e ſhall be ſaid in the expbfittsfi ofthe Stafufe of W.2, foz that here it ts re- 
frained,as hereafter appeareth. | _ 

y « OutHagions.) That is, either, where a reaſonable foll is dye. and cx 
ceſive toll ts taker, 02 where no toll at all is due, and yet toll is nnjufflp uſat- 
pey.fo2 it ig.an cutrage to doe ſich a common injury and w2ong ; ſometime it 
{$talleb fiberflunn, wel indebitum, vel injuſtum. 

"No foli ts dae eitver on the part ofthe Lozd, when he hath a Fatre 02 Par, 


v2 bf the tht ſold that ſs not tollable, 


c&.and yot any, toll; oz on; the part of; the Parket-man, who ought to be 
MAD. o fol | 


RET) Fi ' 6 "If hi "$$ » 404 TER. j oe Sa 
TEAR yille merchandie.]hat is,ina City, Bozoligh, oz Town 
playgrs V}diz2, where Faires and open Markets arc kept, fo merchandizing, 
and byping and ſelling. TIS B34 29-4 
This t5 tatended oftoll to the Faireo2 Barkef, whereof we will onlp fpcak 
in this place, ; 

Tollto the Fatre oz Parket is a reaſonable ſamme of money vne fo the ows 
ner ofthe Fatre 02 Parkef, upon ſale of things tollable within the Fair 02 Par- 
kef, ©2 fo2 ftallage, picage, oz. the like, "=P | 

And thts was af the firft invenfed, that confracts mfaht have god tcſfimonp, 
and be-:n2dc openly; foz ofold time, p2tby oz ſecret contracts were fogbidder, 
and the Mirror fafd truth, fo the aunctent Law was, Negotiator in veleo fi quid 
th&tcarus fuerit th cam rem reſmonia'haberb ; 'emoexrra oppidunr, nit: {ce 
ralpoco ajiye tle dignis bomigibus,gfiaqiara emito. /And, another,, A qftis 
Re. -quid emat; Jn theſe Lawes 'oppidum tis taken fo2 Fare 

T . 


Xhle 


0: 
- cm art iye aeRing, Sj quis teftaro rem aliquam merciris fitertt, quarh 


wad 
alias deinceps guiique ſuam eſſecontenderit,eam venditor przſter, atque in lere- 


rm acro; 'id quod fi quis egerit, & ipla merce, & 30. prxterca ſolidls 


”"E AOL 4 wy wiits walk wid 4 * ; *u vio tie ow 4 "Y 
+ Þ bp note by the way tiyg Boas. frylt , fhe antiquity of the Law 
oy { g ef p2operty, acco2ding to fhel 
Jap ft.is called, Aperrum torumy, og Apettus mercatus, an open Parkef, v2 <2ars 
eres And ſecondly, tyat two Petchandizing ſhould b& on the Lozds 
».; Bonorum '( fine fidejuſſione,, & /teftimonio ) 'emprio, aur ' permuratio 
non eiio. i 
% qu's teſtibus non adhibitis quicquaty fueric mercatus,idemque alter uti ſuutn 
Spſms propriumvendicarer, emptori nulla fiat advocandi poreſtas, verum is Domino 
In redditq&c., Whtch J have recttedfoz the confirmation of the Mircor, amd 
fo; the ypnour of venerable antiquity, | | | | 
Every tr thatharh a Fatre'0, Market, onghf to have ffby triunt v2 p3t- 
ſcription; If the King er2unt toa man a Faire oz Market, and graunt no foll, 
the Pztcntic ſhall yave no foll, {oz toli betng a matter of paivate foz the benefit 
'vftheLo2dts not incident to a Fafre oz, $yarket ſo'gramted Without a ſpc- 
cr2N grant, as ft was adjudged fn 'thecaſe vf Norrttamipron, fog fach a Fate 


"82 Worket is accottedafrie Faire oz Market; and there tt was atfo 


refotved, that aftcr ſuch a eraunf made the Bing cannot arzunt a foll'fs 
fnch a tft Fajre oz Parket Wwithoat qud pro Gao, "fome p2vpozttonable 


"bertcfit 'fo '<he Stibject, Laffly, it was there refotbed, fhat ff the foll 


graunicd with the Faire oz Mari:ct bee outragious 02 unreaſonable, the 
graunt cf the toll is void, and that the ſame is a fre Qyarket 03 


 Fajre. 


nt if the Bing graont rmto one a Faire oz Market, he thall have 
Without *ahp gratint a *Court of Reco2d , 'callid'a Cotirt 'of Pipowdzes , 
Lg Lg as 


Cap.3i. Weſtm: primer. 


as incident thereunfo, fo2 that js foz adbancement and .eppedition df Jultice, 


and fo2 the fappoztingard maintenance of the Faire oz Parket ; and ſo note a : 


. % 


diverſity betwen the pzivate and the Try ue, 


* No folt fdz any thing tolttdle b2btight fb the Fair dz Market fo be fold, ſhall 


be pafd to the ow2er of the Faire oz Market befoze the ſale thereof, unleſſe it be 
by caſtome time ont of mind MN ON cuſtome, none cah chaltenge that 
clainte the Faire 02 Parket by griunt within the time of memozy, viz. ſince 
the raigne of King R. 1. which is a paint wozthy of, obſervation fo the ſap- 
p2efſion dfmany outragſons am unjult folls fncroached tpon toe ſabjett fl be 
paniſhev within the preview of this Statute. 55 n6fe, ft ts better to habe a 
Faire by pactcttptfon, then by grannf, _ TOR ED Cas 3a 

F Aiſo ir the 102d 02 biwner of the Fafre 62 Pirket doe take toll of the ſeffer 
dfho2les, xc. he fs to be prmiſhed withiti this Stakfare; fo2 he onght fo tak? it 
of the buyer onetp. Vide 2. & 3. Ph, & Mar, & 31 Eliz. And ÞÞ de communi 
jure no toll ſhall bÞ patd foz things bjbfinht tb the Fite oz Barket, nnlelle 
thep be fold, aid then toll to be taken of theBtiper; but fn ancfeat Falres at 
geparkets tell may be paid foz the ſtaiiding fn the Faire 02 Barket, though rid» 
thing be ſolv. 6 rg es da _ 

If the King v2 any vfhis P2ogenffo02's have granted to any fo be di a 
ced of thts toll either gencrally 02 ſpecially, this grant is good fo diſcharge him 
bf all folts to the KingSowne Fafres 02 Yarkets, and of the tolls, 1 hich th- 
gether with ahnp Fare 62 Parket hive bn gt®nted after Tijch grant of di}- 
rharge, but cannot viſtharge tolls fozmerlþ vae to Subjects, either by grants 
Pzeccriptton, RON US due Tk 

HrreofBracton ſafd, IH omni libertate conceſſa, &c. erit prioritas przferenda. 
And againe, Efſe ering poteritlibertas,ut fi quis cenearur ad dandum ex ſervi- 
tre, fictit theoſonium & eonfiettidibes; ex 1iberrire Yefend) porerit ad non. dan- 
dum, Item fi ex ſervitute teneatur quis ad non captendum.ex hbertate concefſa ca- 
pere poſlic conſuetudines &cheolonts,.. OE 

Tenants in ancient vemeſe; fo2 things comming of thoſe ends, hill pa 
tt6 tvil, decauſe at the begtniifiig dy thelr tenvre they applyed theniſelves to th 
zmanurance and husbandzy of the Kirigs denieans, and therefo2e fos thoſe larits 
holden, and all that came v2 reriewes thereapyn, , they had the tb pyive- 
tedge2 But if ſuch a tenant be a toiumon Merchant fo2 bduytig acid ſellfng of 
wares 03 merchand{ſes,that rife not upon the mannrance 02 husbarid2y of thoſe 
lands, he ſhall not have the p2iviledge fo2 them, bectnſe thep are out of the 
reaſon of the pzivilcdge of ancient demelne, and the tenant in aactent demeſne 
ought rather to be a husbatdinan theni a therchahty his tenvxe, and Co are the 
bocks to be intended. And herewith agreth an ancient Kecozd , the effec 
Wherevf ts, Quod hii Gui claniahi eſſe immunes de theolonio preſtando, ur 


 tentenites in atrſquo dominico, vel per charras regum, non debent diliringi pro 


aliquo theolonio pro merchandizis ad uſvs ſuos proprios empus ; imo pro mer 
chandizis qu' emcrint vel vendidcrint ut mercatores,debent fulvere pro ets. 

King H. 3.did grant to the Abbot of L. and his ſaccefſozs, Quod iphi & ho- 
mines {ut ſint quieti ab emni theolon'o in omni foro & in omnibus nundinis, &c. 
And there tt ts reſolved, that the Abbot ſhould have this p2iviledge bp fozce of 
this generall graunt iti this manner, Quod iphi & homines ſui int quieti apreſta- 
tione theolonii in venditionibus & emptionibuspro ſuis neceſſariis , ur in vi- 
__ veſtitu, & fimilibus, & hoc ad opus proprium 1ipfins Abbatis & hominum 
uorum. | 

* The Kfhg ſhallnbt þap foll ſoz any cfhis coods,and if anp be taken, it is pu- 
niſhable within this Statate. 


& Marche.) This w22d doth here inclide as well a Fafre as a Mar- 
ket; foz Forum, from whence Faire fs derived, fignifieth kgth ; and a Mart 
tsa creat Faire hoiden every peare,dcrfved a Merce, becauſe merchandiſes end 
warcs are thither abundantly bzodch! ; and Mercacus fs derived a mercando. 

C Prendra 
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Weſim, primer. Cap. zr. 


C Prendra le franchiſe.) That is , Gall ſeiſe the Franchiſe of 
the Faire 03 Parket untfll it be red@med by the owner : But this ts inten- 
ded upon anoffice to bs found, foz in Statutes incidents are ever ſupplyed by 
intendment. 


C Seignior de meſme la ville.] That is, the owner of the 
aire 03 Parkef. 

, Flera colledeth the effect of this fozmer part of the Ac in theſe wozds, In- 
hibicum eſt ne quis in villis Regis merchandiis, quz dimiſiz ſunt & commiſlz 
ad feodi firmam,indebita & injuſta capiat theolonia ; quod & quis fecerit, extunc 
coipſo capiet Rex libertatem mercati in manum ſuam;eodem modo facit Rex, li- 
ect in alterius villa przmifla fieri contigeric, 6 balivus hoc fecerit ne volun- 
tate domini ſai, redder rantum querenti, quantum cepiſſet balivus ab eo, firol- 
netum aſportaſſer, & nihilominus habear priſonam 40. dierum. 

Here I perſwade mp ſelfe ſome would deſire to know, what is vue foz foll 
to the Fairs 03 Parket : To which J anſwer, that J can tell what was vue of 
old, and what was o2dained in times paſt by ancient Kings to be patd : foz the 
Mirrour ſafth, Que Faires & markets ſe fiſſent per lieus, & que achators de blee, 
& beaſts donaſſent toll a les bailifes des ſeigniours de markets,ou de faires, celt- 
aſcavoire maile de dixe ſoux de biens, & de meynes, meynes, & de pluis, pluis 
al afferanc, ifſint que nul col paſſaſt un denierde un maner de merchandize,& ceft 
colle fuir rrove pur teſtmoigner les contracts, car cheſcun privie contract fuir de- 
fendue. But at this dap there is not one certaine toll to the market taken, but 
if that which is taken be not reaſonable, it ts puniſhable by this Statute , 
and what ſhall be demed in Law to be reaſonable , ſhall be judged, all cir- 
- ney conſidered, by the Judges of the Law, if i come judiciallp be- 

eyem. | 


C Murage purlaur villes incloſer.] Muragium, \ muro, as our 
Act dothexplaine it, to wall in, oz incloſe with wall a towne , under which 
wozd is here included a Citp and Burghe. 

@Purage is a reaſonable toll to be taken of every Carf, Wapne , Yozſe laden 
comming to that towne, foz the inclofing of that towne with walls of defence, 
foz the ſafegard of the people in time of war, infarrecton, tumults, oz upzozes, 
and is dne efther by grant oz by pzeſcription. 

Iu if a wall be made, which is not defenſible , noz foz ſafegard of the peoe 
ple , then ought not thts toll to be patd, foz the end of the graunt oz pzeſcription 
is not perfozmed. 

* Be that hath Burghbote granfed fo him, fs diſcharged of Purage granted 
afterwards: And although Parage be here particularly named.yet are graunts 
ofitke nature within the parview of this Statute ; as, 

2 Pontage. 
b Pablage, 
c Kepage, 4c. 


C Pardent cel graunt detouts temps.] were the whole #ran- 
chile is fozfeited, and ſo note a diverſity betweneprendra 1a franchiſe, &c. and 
pardent cel graunt, the one implyingalſeſſare, as hath b&n ſaid, and the other 
a fozfeſture oz ever, « foz it is a miſuſer, oz abuſer : And thereof Bratton ſaith, 
Hujuſmodi autem libercates,&c.ſtarim quaſi rransferuntur , & cuaſi poſſidentur, 
&06. donec amiſcric per abuſum, vel non uſum, 

It is to be obſerved, that Conluetudines hath ſeverall ignifications in Law: 
foz ſometime it lſignifieth Cuftome, whtch doth include all manner of tolls : and 
thereloze Bratton faith, De novis conſuetudinibus levatis five in terra, five in 
aqua,quis cas levavit, &ubi: @o called, becauſe thep colour things ſo taken 


Ca,!rin.ubi ſup. Under pzetert of pzeſcription oz cuſtome, where there is nons at all ; and there» 


foze 


Cap. 32. Weftm. primer. 
foze here they are calted novz confuctudines, became thep werefiew fdlls 02/et- 
actfons, under the vifard bfemtſhutty, © ® {Bt es 

Flera rendzeth this if part of this Chapter in thefe wozds : Trem qui mu- 
raginm ad 'villam claudehndam gravins cepenitit , quam 'conceſſiiin fiterir per cat- 
ram re9ts, perdant exttc eratiam uz conceffionts,& graviter amert! oy 

And p2eſently after the making dffhis Att, the effec thercoffoz Jafftces tt 
Cfreto enquire of ft, wits inſerted fn the Chapters 02 Articles of the ire 
in theſe wbzds : Trem de hits qui cepetunt ſaperfita vel indebita rolhera ih 
civitatibus, bargis, vel alibi contra "communem uſa reght : Trem de civr- 
bus & burgenſibus qui de muragio per dominurn regen eis conceffo, plas cepetutht 
quam facere deberent, ſecundum conceſſionem domini regis factan, 

The Mirrour fafth, tonchtng Parage, thns : -Le point que voet gue cenx que 
miluſent murages les perdent ne fait miftierdavereſire, carfey voet que chreſcnh 
perdra ſon franchiſe que miſuſera : @v as this Statute was made in that pottit 
foz two purpoſes, viz. fo affirme the Common Law, and to adve a farther pit- 
niſhment, viz. to be arfeboufip amercted; | " 


PE WOE — 5-3 tame - of eats : —— —  ——  -- _ 


——— 


CY”  EXXATE 
[DD E ceux queux parnent vitaike , ou nul riens al oeps 1c 
Roy a creance, ou a garriſon du chaltell,, ou ayllors, 
& quant ils ont receive le payement al Exchequer , ou ent 
Garderobe, ou ayllors, deteignont le paytnent des crean- 
cers, 2 grand dammage de eux, & en elclander du roy: 
Purview eſt, de ceux queux ont terres ou renements , que 
maintenant ſoit ceo leve de lour terres ou de lour chateux, 
& paies as creancers, ove les dammages queux ils avergnt 
ewe, & ſoient rentes pur le treſpas, & fils neient terres ne 
renements, ſojent en le priſon a la voluunt le roy. De oeux 
que pernont part des dets le roy, ou auters louets. pettent 
des creanſors le roy, pur faire le payment des meſmes cel- 
les dets: Purview eſt , quils rendent le double, & ſoient 
punies grevement a la volunt le roy. Et de ceux queux 
parnont chivals , ou charettes a faire le cariage le roy , plus 
que meſtier ſerroit, 8 pernont louers pur [releſler], les chi- 
vals, ou les charettes. Purview eft , que 11 ul de la court 
le face, il ſerra greyement chaſtice per les Mateſchals, & fi 
ceo loir fait hors de la court, [per un del court] ou per au- 
ter que de la court, & il [ent] ſoit attaint , il rendra le tre- 
ble, & ſerra enle priſon le roy per xl. jours. 


C De ceux queux parnent vitaile.] Concerning this point of 


Parvetance; we ſhall refer the Reader to Magna Charr. cap. 21. and fhall ſay 
on 
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Fler.li.2, cap.43, 


Cap.Irin,ubi ſup. 


Mirr.cap. 5.9.4: 


Ror.Pail. 50 E-3 


NUI 7. 


Ror.Parl.go.E,z 


nu. 3 - 


See for theſe 
words before, 


Cap.1Ge 
Cap. Itin. 


Ver. Mag.Char, 


IF5. 


Mirror ca. 1. 6 F» 


Cap.5.6.4. 


Weſim. primer. Cap. 32. 
moze concornin that matter fo2 thz& canſes : 1. Foz the Text of this Law 
is evident. & =o that there have bene many excellent Statutes made con- 
cerning Purbeyours, and-Purveyance, fnallto the number of 48, which are 


- Fully andplainlp-/penned, one of them being a good expoſition and inlargement 


of another.. 3. I find no Book Cale, noz up Repozt foz the expoſition either 
of. this oz ofanp of the ſaid Statutes, which (to ſay the truth) bad moze n&d 
.of execution then expoſition; and therefoze either the Purveyours have ben 
ſo honeſt and juſt dealing men, as they ſeldome 02 never offended ; oz clſe they 
have had either ſo good friends, 02 ſo good hap, as their offences have bene 


+ £abered, 03not imputed to them. 


_C DeEcerx queux parnent part des dets leroy.] Themic- 
chiefes befoze this Statute were, Firſt, that tn the raigne of King. H. 3. the 
Kings Officers, that had charge of his treaſure and revenue, oz their agents 


would, in reſpect of his troubles and expences, pzetend to thoſe, fo whom the 


King was indebted, that the Kings coffers were emptp, and thereupon paping 
part fo the Kings creditozs, compounded foz thefr whole debts, and took thetr 
Acquitances foz the whole, and converted the reſidue to their owne ole. 

The ſecond was, that ſometime they would craftily pay the whole,and fake 
a great reward therefoze, which was diſhonourable to the King, damage to the 
Credif028,and cozrupt dealing fn thoſe offficers,02 thetr agents. 

This Ac is generall againlf all thoſe that take part of the Kings debfs , oz 
other reward of the kings creditozs, foz payment ofthe ſame debts. This Law 
aptp-paoviye. that be that ſo doth, ſhall render double to the party grieved,-and 
ſhall be puniſhed grievouſlp af the Kings will, | (3 

© This Act is in affirmance of the Common Law ; onely it addeth a areater 

Richard Lions Perchant of London, and Farmoz of the Kings Cuſfomes 
and Snbſidies was adjudged in Parliament fox buptng debts of divers men, 
dne by the King, fog ſmall values, and foz taking of bztbes, to pay to the Kings 


- ereditozs their due debto,to be impziſoned at the Kings will,and all bfs lands, te - 


nements, and goods fo beſeiſed to the kings uſe, which p2ovethit an offence 
p23 mifdemeanour againſt the Common Law, foz the Judgement.was not gt- 
venaccoeding to this Ac, 

"John Lozd Nevill, while he was one of the kings Pzivy Councel, bought df- 
bers debts due by the King,namely, of the Lady of Ravenſholme, & Simon Love 
Nerchant, far under the value : The Lozd Nevill being herewith charged in 
Parlfament , confeſſed that he received ofthe ſaid Lady 95. |, which ſhe gave 
dim of her own good will foz the obtaining of her debt:fo2this(amongft others) 
he-had Judgement of {mp3iſoment at the kings will,and that his offices , lands 
and goods ſhould be ſetſed into the Kings hands, and to make reſtitution to the 
Executozs ofthe Lady (who then was deceaſed) of the ſatd 95.1, 


ET C Detts le roy.] Se {oz the expoſition of theſe wo2ds befoze,Ca.rg. 


- Cap, Itineris doth render this clanſe thus : Er imilicer de hiis qui partem ce- 
=_ debirorum-domin1 regis, vel alia munera, ut de refiduo creditoribus ſaris- 
CETENT.” FT To = 
-, Toconclade this potnf, the Microur ſafth, In perjurie vers le Roy pechenrt 
ceux miniſters,queux rien ne paterent des dets le roy, folong; ceo que enjoyne lonr 
tuita faire, ou rendane part: pur ſatisfaction delentier, & ne rendant au roy le 
remnant. | 


C Fr de ceux queux parnent chivals, &c.] This Article 


concerns Purvepances,and Purveyozs; and therefoze foz the cauſes befozere- 
hearſed, no moze ſhall be ſaid hereof in this place, 


 -CaEP; 


x5 


Cap. 33; Wefim. primer. 
CAF. XxX x11. 


Urview eſt, que' nul Vicount ne ſuffer” Barretors, ne 
P maintainours des parols en. counties, ne Seneſchalles 
des graundes Seigniours, ne des auters ( que ne ſoit Attor- 
ney ſon Seigniour) a [la] ſuit faite, ne render les judge- 
ments des Counties, ne. pronouncer les judgements [ ou 
aſſenter de faire les juſticements] fil ne ſoit eſpecialment prie 
& requile de touts les ſuitors, & les attornies des ſuitors, 
queux ſerront a la journe. Er 1 ul le face, le Roy ſe prendra 
grievouſement al Vicount, & a luy. 


Where by the Statute of Merron if is pzobfded, that every fre ſuitoz of the 
County, xc. might frely make his Attournep to doe theſe ſalts fog him. 

Now by colour hereof two miſchſefes dfd ariſe. | | 

1, That Warretozs ad Patntainers of querels were by the Sheriffe counte- 


'nanced to be Attozneps to make ſuit , and amonglt the ſuitozs to give judge» 


m_ in the Counties, - and ſometime pzonounce judgement in the naine of 
the lnito2s, abs | wy | 

2, That Stewards of great Lo2ds, and of others, who had no Letters of 
Attonrnep , accozding to the ſaid Statute of Merron would doe the like : 
This A doth remedp both theſe miſchiefes, as by the Letter bereof ap- 
peareth, | : | 

@ Barretors.] #03 the wozd and the tenſe thereof, fi Lib. 8. fol. 36. th 
the caſe of Barretrp. Ed hea GEE IO 


CT En Counties.] Thats, in the Connty Coutt, foz there the ſaitozs 
be Judges, 


T Juſticements.] That is, all things belonging to Jufffce, | 
« A la journe.] whatis, at the Cott. 


f 4. 


CAP. XXX1V. 


P* ceo que pluſors ſont ſovent troves in counte cori- 
trovours des noyelles, dont diſcord, ou-manner de dil- 
cord adeftre ſovent enter le roy & ſon people, ou [aſcuns 
de] les hautes homes de ſon Roialme : Defendu eſt pur le da- 
mage quead eſtre, & que uncore ent purra avenjer, que de- 
ſormes nulle ne ſoit cy harde de dire, ne de counter nulles 


faux noyelles, ou controyor, dont diſcord, ou manner de 


Gg diſcord, 
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Merton cap. 10. 
See there the ex- 
polition thereof; 


Li.8.fo. 36. iathe 
caſe of barrer y. + 
See the firſt prof 
the Inft,701;'cH. 
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Exodus 23-1. 


Ep.Jude. ver.$. 
Ver. 10, 
E x0d. 22,39. 


Polydor Virgil. 
lib. 16. pag-312, 
anno Dom.1364, 
1265. 43 & 

49 H.3. 


diſcord, ou eſclaunder puit furdre entre le roy & ſon peo- 
ple, ou les hautes homes de ſon roialme. Er qui le fra ſoir 
pris, & detcnus in priſon jeſques a tant que il eir trove en 


court celuy dont la parol ſerra move. 2 R. 2,cap.5, - ,—; 
i >. 4 n FLY "ts ; . * 
- The offences, vir. faiſerepozts andnews puniſhable by this Law are fobſb- 
ven by the Lawol God:: S on © ti ;B6; > 


Thon ſhale nor have to doe with ,ay falſe report, neither ſhalt chou 
thy hand to the wicked to be' an unrighteous witnefle. oo © 

.. Foz they which gladly heare falſe 'repozts and newes, will be alſo as 
ready to publiſh them... {-_ GI 2 | #9 
nft thoſe that deſpiſe Rylers, and ſpeah evill of thoſe that beſt autho- 

rity, and againſt thoſe that ſpeake evill of things which they know not; 
Judicibus non detrahes, & principi populi- non-makedices ; Thou ſhalt notraile 
of the Jadges,no2 ſpeak evill of the Rulex ofthe people. INT Fs 
Bekoze this Statute, fn the rafgneof King H.3: two kinde of perſons were 
Anthozs of great diſcozd andſcandall in two ſeverall degrees ; firſt , men that 
did raiſe and imagine,out of their ownheads,falſe bznuits and rumonrs,and others 
that repozted any ſpzcad tho ſame, whereby viſcozy and ſcandall wagoftenttmes 
fo kinvled, ſometime between-the King and: þis-Commons, and other times 
between the King and his Rebles,the greatmen of the Realm, as they wzonght 
pzibp diſcontent ment, that pzovuced publique; diſeo2d and fcandall, wheroof our 
Act ſpeaketh ;. which ſcandall and diſcozd appeared in. many Parifaments be* 
tween the King andhis Commons, and between the King and his Loads of 
Parljament..and eſpecially jn-thoſs two Parliewents, tbe one in 21 H,3. when 
Magna Chana was confirmed, and the other in42;H.3 holden at Oxford, which 
in Stozy is called Infarum Parliamentoma ;::Andijtbis aiſco2d and ſeandall vid 
oftentimes in the raigne ofthat King bzeak out info fearfall and bloudy Warres 
and rebellions acco2ding to that old obſervation, Improbi rumores diſpati tunr 


rebellionis prodromi, which fullp appear in vug Hiſfoates warranted by god'Re- 


.cozd,e is implied in this Act tn theſe wozds ;*© Fozaſmuch as there hath ben of- 


« tentimes found Deviſozs and Repozters ofrumozs,ec. whereby diſcozd hath 
« many times ariſen. betw&y the King (meaning H. 3.) and his people, oz the 
« great men of the Realni. And amongf> all thoſe rebelltons in thcſe dapes,thoſe 
at Lewes fn Suflex and Eveſham fn Worceſterſhire were moſt fearfull, blody, 
and dangerous foz at Lewes,.the King himſelf manfylly fiahting , copfoſlo ex 
ntroque Jatere equo capitur cum RichardoRege Almanorum tratte ſuo, & Edo- 
vardo principe filio, &c. Andat-Eveſham, Simon Movitford Corle of Leiceſter 
(our Engliſh Caraline) inſirut aciem impedimentis ex acie remotis, ac in fronte 
aciel _ TI o_ lecum captivum ducebat,atque luis armis induit, 
ut 6 fortuna adverſa fit,dum ille imperatoris perſona gerens ab hoſte petitur, ipte 
interim tuga faluci conſulere poſſit:inftruuncur contra & hoſtes & animis &.viribus, 
luperiores : commutritur utrinque pugna,, qnz aliquandiu anceps ſtetit , Henricvs 
inter primos hoſttum i&tus non pugnar, {ed Regem Henricum clamando indicat, 
= el ſalutifuir,&c. anos = Simon animadvertit »ſuos cohortans in medios 
oftes prorumpir, qui a multitudine circ yu dityr cymnfJ- 
oy Ao NPIt,, qui, Ore pi \riſendo occiditur corp 
AST = GG ; eras tho wotuil effects of ſach tee 
FMNogs any Fepoltf, 0s 19 ayonetad, aud. fndlying that the State of every i 
od moze aſſured by the bearty aud KITE $6 the Subject toiyard3 then 
Doveralgne, *thow'by the 3zead ' and\feers' vf ſebdere- and rigozous Laws ,did 
therefoze mos Law in redzeCe bath; fog the deviſing and.ſpzeadirg of ſuch 
fallerumo2s ano baits fn a mild and femperate manner, both fog the ſtyle and 
the pnnifhment; rather leaving the ſame to fhe cenſure of the Common Law, 
Cwbich all wen willingly obey) then by inflicting anp new deviſcd puntſh-2ent, 
F TE; : it F ERS which 


Cap:34- Weſtm. primer. 
oderatfon of ourKing,leaving the puniſhment tofine and impziſonment, 
end greater, foz that the auncient Law of England befoze the Conqueſt was 
much moze ſevere.and rigozons, as by a few examples ſhall appeare. 
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Qui falfi rumoris in yulgus {parſi author fuiſſe deprehendetur, leviort aliqua pxna Inr'leges Aluredi 


non mulRator, verum lingua ei przciditor, niiseam integra capitis ſui ax{timatione 
data redemerit. 


Regis, cap28, 
Edgari cap. 4. 


Si quis alium rumoribus dilſipatis improba voce lacerarir,quam ob rem;aut cor- Inter leges Ed- 


pori ejus damn. inferatura,aut de fortunis imminuaturaliquid,tam fialter auditiones 
ranquam falfas refellere & cogrguere poterit, aut is linguam dara capitis z{iumatione 
redimitosaut eilinguaprxciditor. | 


C En Counte.] That is, in the Country oz Realme. 


C Controvors.] That is, Deviſo2s oz Jnventozs of their owne 
head, | 


C Dilcord.] Diſcordia. That fs,diflenſio cordium,diMentton of hearts; 
Thts grew (as hath ben ſatd) toſach an height in the raign of H.z.as that of the 
Philoſophicall Poet might well be applfed to ft : (which befoze ts remembzed. ) 


Impins hac tam culta novalia miles habebit? 
Barbarus has ſegetes? en quo diſcordia cives 
Perduxit miſtyos! ————— 


Diſcordes, quaſi duo habentes corda. 
C Ou maner de diſcord.] That is, Latens odium, p2zibp hatred oz 


diſcontentment, which is occaſion of diſcozd, and wherebp men: become male- 
contents, 


. 


C Dctendu eſt pur le damage que ad eſtre.] This vamage 
oz danger you have partly heard befoze. | 


C De dire, de counter, ou controvor.] Two manner of per- 
ſons are hereby pzohibited, the firſt, thoſe that tell, ſpzead oz repozt falſe and 
feigned bznits and rumours under theſe wozds, Dire ou counter ; And ſe- 
condly, ſach as deviſe o2 fnvent of their own hcad the ſame under this wozy 
Controvor: Now the perſons being yeſcribed,this Statute doth ſet down gene- 
rally what thoſe braits and ramours ſhould be. 


C Faux novels, dont diſcord, ou maner de diſcord ou 
diſlaunder poet ſurder enter le Roy, & fon people ou les 


hauts homes de ſon Realme.] of thete falſc newes, that is, falſe 
bzuits oz rumours, there be five kfndes within this A. 

1. Firſt, if thep be againft the King, whereby diſcozd oz fcandall map 
ariſe betwene the King and his Tommons, ſignified here by people. 

2. Againff the Commons,wherebp diſcozd 02 ſcandall maybe moved betwan 
them and the King, | 

3- Thirdly, agafnft the King, whereby diſcozd oz ſcandall may grow betwen 
theKing and the Peres, 02 Lo2vs and Nobles of the Realme, figniffed here by 
Les hauts homes de ſon Realme.' 

4+ Foutthly, againff the Peres, oz Lo2ds, and Nobles of the Realme, 
whereby diſcozd oz flander may happen betweene them and the Kffg. 

5. Laffly,whercbp diſcozd oz ſcandall may artſe between the King,his Lo3ds, 
and Commons, 

Quod narratores rumorum qui cedere poſſuht ad timorem, & tremorem populi, 
& in dedecus Regis & Regni,capianter, & in carcere detineantur, &c, 


Gg2 By 


gariRegis, 
& inter leges 
Canuti Regis. 


Virgil. 


Tr. 19 E 2. Rot. 
15, Coram Rege 
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Brirton fol. 33- 


Flrali.z.cat. 


co R.2 CA 6. I E.6 


* C.I2+- 1 Mar. cap. 


' 17R.2.cap 8. 

13 H.4.ca.7. 

5 Mar. Dier 155. 
Oldnolles caſe. 


Cicero pro Clu- 
6n10. 


Dier fo- 13 H.7 
Keylway 28, 29. 
F.N.B.42,g. 

2 R. 39: 


F.N.,B.q1.g. 

22 E.g.15.43 Ec3 
20«it. faux judg- 
ment 19. 

43 A.4o.2R39 
13 H.g, Keylwey 
28,29, 


Deuter. cap. 17- 


Fcclefaſtes. c.10. 


Weſm. primer. Cap.34. 


By this Reco2d it appeareth of what quality the rymozs mull be. | 

By CommiſCions of Oyer-and Terminer power ts given to enquite, Dc 
illicicis verborum propalationibus; and to puntfh the ſame.. : - 

_  Bricron ſpeaketh of both theſe kinds of offenders, viz.. the Deviſo?, and ths 
Repoztcr, in theſe wozds De ceux que trovont, & countent men{oynes del 
Roy, &Cc. 3 : 

And Flera ſa(th, Sunc etiam quzdam atroces injuriz , quz priſonam volunts- 
riam inducunt; ſicut de inventoribus malorum rumorum, -.unde pax poſit ex- 
terminari. 77 | 

"The Statute of 5 R. 2. puniſhed ſeditions rumozs in an high degree, but 
that is repcaled by 1 E.6, & 1 Mar. | 

Jt was reſolved bp all the Juſtices, that hozrible and landerous wo2ds ſpo- 
ken of Naeen Mary, were within this Statute and puniſhable hereby,and not by 
the Statutesof 2 R.2. cap.5. no03 32. R.2,cap.11, (02 the King oz Nucene ts an 
exempt perſon,and not included within theſe wozds,[Les hauts,ou graund homes, 
ou Nobles, &c. | 

Some ſay that Rumores dicuntur 5 ruendo, quia inducunt ruinam ; And frue if 
is that another ſaf;h, Ur mare,quod ſua natura tranquillum eſt, vemtorum. v1 agita- 
ear; fic populus ſua ſponte placatus, hominam ſedirioſorum yocibus, ut violencifſi- 
mis tempeſtatibus, attollitur. 

Bat it is fo be anderffod, that albeft this Sfatate, and the ſaid Act of 2R.2. 
be generall fn the negative; pct doe they not extend toall manner of falſenewes, 
o2 hozrible and'falſe ſcandals and lies, xc. fo2 they extend onely fo extrajudictall 
fanders,txc., And therefoze if any manbzing an appeale of murder, robbery, oz 
other felonp againſt any of th? P&res 02 Nobles of the Realme, 4c. and charge 
them with marder, robberp; oz felony, aibeif the charge be falſe, yet ſhall thep 
have no Action De ſcandalis magnar', neither at the Common Law, noz upon cf 
ther of theſe Statutes foz the bainging of his Action, noz fo2 affirming the ſame 
to his Coancell, Attomnep, oz Curſiter foz the framing of his Writ, oz foz 
ſp:aking the ſame in evidence toa Jurp, 02 foz ufing of thoſe wozds foz the ne: 
ccTarp commencement oz pzoſecution of his Action judictally; and ſo if ts in 
an Action of Fozger of falſe Deds, oz any other Action whatſocver: foz it ts a 
Narime in Law, Que home ne {erra puny pur fuer des briefes en Court le Roy, 


ſoir 1] a droit ou a tort; And the reaſon thereof is, that men ould not be dc- 


ferred to take thett remedp by due courſe of Law ; and therefoze the Statutes 
nebcr intended. fo { age the ſuing ont of the Kings Writs, and the pzoceding 
thereupon ; And lo ft fs,ifin the Starchamber a Pere ofthe Realme be charged 
with fo2gery perjury, 02 the like; 1Bat if in the bill the Plaintife chargeth him 
with felonp,oz any other offence not examinable in that Courf, that flander is 
within theſe Statutes, foz that the Plaintifo purſaethnot hls charge in any 
jadfciall courſe, ſeing the Court hath no juriſoiction of the ſame, and lo hath t 
b@n adjudged, 

..C Soit priſe & detenus in priſon jelque a taunt que 


i] eit trove en court celuy dont le parol ſerra move.] 
It hath appeared befoze, that by the body of fhe Ac not onelp the fellers and 
repozters of ſuch falſe news, but the deviſozs and invento2s thereof are p2obt- 
bitcd : buf no puniſhment is inflicted by this Act upon the deviſoz oz invento2, 
v2 6 * = to ha (44g wapan Law tobe puniſhed by fine and impziſonment ac- 

ozding fo the quality and quantity of the offence, which is aggravated in r 
that it is p2ohibited by this Act of Parliament. m _ 

"And the Lawis grounded upon the Law of God in this point, Non maledices 
principi populi. 

_ Nap,in the Kings caſethe ſecret cogifatton ofthe heart ts pzohtbited, In co- 
Sicatione tua Regt ne derranas: and the ſcandals of great men are likewiſe foz- 
bidden, Er in ſecreto cubiculi tui ne maledixeris diviti, quia aves cxli porta- 
bune yocem tuam, & qui habert pennas annunciabic ſencentiam ; That ts, 

Almighty 


Cap.35. Weftm- primer. 


Almighty God will pzovide means, that ſach detracfon and maledicion ſ3ll 


come tolight, and be diſcovered, 

Onelythis Law inflicteth tmp2iſonmenf upon the repszfer, untill he hath 
found out, and bzought into Court the Authoz of thole falle news. : 

7E. 1, the King ſent Conmiſſions to all the Connties of England, fo en- 
gaire De ſparſoribus rumorum, &c. 25 E. 1. Declaratio regis miſſa ad omnes 
Com' Angliz , de rege purgand' de certis rumoribus iniquis contra ipſum 


OILS > Ec. 
Rex mandavit Maiori & Vicecom” London” quod faRta inquifitione de ſpar- 


ſoribus rumorum & ſedic* in civitate ipſos caperert, & in priſona de Neweate 


detineret, &c. 
Vide lib.Intrat. Coke.fo. 302.303-il Falſe fimpziſonment, 


On ci er I I III» EEE I I I re Et I I ts EO EE na ny OE Oe I, 


CHEAT. 


Es hautes homes, & de lour bailifes, & des auters 
D (forſpris les miniſters le roy, as queux ſpeciall authori- 
tie eft done de ceo faire) que a le pleint des aſcuns, ouper 
lour authoritie demeſne atrachent auters ove lour biens 
treſpaſlantes per lour poier a reſponder deyant eux des 
contracts, covenants, ou de treſpas faits hors de lour poier, 
& lour juriſdiction, la ou ils ne teignont riens de eux, ne 
deins le franchiſe ou lour poier eſt, en prejudice du roy, 8& 
de 1a corone, & a damage du people: Purview eſt, quenul 
deſormes ne Je face. Et fi aſcun le face, il rendra a celuy, 
que per cel encheſon ſerra attache, ſon damage au double , 


& {erra en le grieve mercy le roy. 


-— 


The milchiefe b:foze this Stafnfe was , that great men and others that 
had particular juriſoiction and power to hold plea of contracts, covenants, and 
treſpsſes made oz done within a certafne pzecinc, as within a Manonr, Citte, 
o2 1302ongh, would attache ofhers by their coods to anſwer in their Courts 
of ccntracts, covenants, and treſpaſſes made oz done out of their polver 82 
franchile, pzetcnding the ſame fobe tranſitozfe, and ſuppoſe the ſame to be done 
within their power and fyanchiſe, which was to the p2ejudice of the King and 
his Crown in loſing his Fines in Actions of debts and treſpaſes vi & armis,and 
amerctaments, and other pzofits upon a falſe ſuppoſall, not like fo the generall 
juriſatc>tfon, and power ofthe Kings Jaffices of the Court of Common Pleas, 
thzough-the whole Kealme ; foz whereſoever the contract, covenant, treſpas, 
Ec. were made, the matter being tranitozp, the plaintife may allevge it in what 
Countte he will, aud the King can lofe nothing; and ſo it is in the Kfngs 
Bench and Exchcquer againft pziviledged perſons in thoſe generall Conrfs: 
And the @tatute ſaith further, and fo the damace of the party being attached 
and ſucd, as heis paſſing and travailing within that particular pzecin&, upon 
a falſe ſappoſall, where in fruth he onght not, Foz this miſchicfe this Act pz0- 
viteth remedy, as by the ſame ſhall appcare, 


£ De lour bailifes.) Here WBailifes arc taken G04 the Judges of 


the Court, as manifcltlp appeareth hereby. 
C Er 
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Ror, Par, 7 F.r. 
Ih. 13. Rot, Par. 
25 E.1x-pars 2, 
m.7,% Franc.m.4 
Ror. clauſ. Vaſc. 
anno 10E.z.m.2g 


In dorſ. claul; 
anno 20 E 3.pt 1. 
m 18.8% 26, 


M :g.Chzrt.c.28. 


43; ” 
— ood SD 2 A. 
ORs 
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C Ec des auters.] zhatts, others that have particular juriſd{ctions 
and powers, as manifeſtly appeareth by the exception hereafter. 


C Forſpriſe les miniſters le roy, as queux elpeciall autho- 


ritie eſt done a ceo faire.) Here is to be obſerved, 


Regiſt.fol.g8. | 
1, That all theſe wozds belong to the exception, as bp the Regiſicr ap- 


Flera 1, 3-Cca.q42+ 
Cap. Itineris. 


peareth, 

2, That Miniſtri regis are intended here the Kings Juffices in his generall 
_ of Juice, and ſo taken in this Kings time, as it hath ben tonched 
befoze. 


C Des contraQts, covenants, et treſpas faits hors de lour 


poier et lour juriſdiction.] gat is, out of the pzecinct of the Pa- 
nour, 03 ſach like particular juriſdiction, «c. where by pzeſcription oz grant they 
have power and juriſdiction to hold plea of contracts , covenants, and debts 
made 02 done within the Panour, 03 fttch other particular juriſdiction, 


C La ou ils ne teignont riens de eux.] This Ad beginneth, 
Bra&1.2.fo. 14. Des hauts homes : and Braton ſafth, Sunt _ Barones, & alu libercatem haben- 
Lib.z. fol.56. tes, {cilicet, Soc & Sac, &c. & iſti poſſunt indicare,&c. fog Soc fs apower oz jus- 
L ib.3. fol.228- riſdiaion to haveatre& Court, to hold plea of contracts, codenants , and treſ- 
Lib-5. fol-328.b+ »aſſes of his men and tenants ; therefoze materially were theſe wozds adder; 
that if a great man o2 others having Soc, ſhould hold plea by fozce of that liber- 
Mirror ca.z.$ ;. £2.00 ae that is not his tenant, ft is coram non judice, and puniſhable within 
Inc'leges S.Edw this Dtatnte, 'It fs diverſip waitten, viz. Soc, Soca, Sock, Socke, Soke, 
fol.23. & 132+ Sockne, and Soknes, and tt ts derived from the old Saxon wozd Soken, Sochen, 
oz Suchen, 1, to enqutre 02 find ont, that is, to enquire and find ont the truth of 
the matter in plea beſoze him, and to determine it accozdingly, which is as much 
to fap,as ad inquirend',audiend”, & terminand”. 

And Flera therewith agreth, and ſafth, Soke Gignificar liberratem curiz te- 
—— quam Sokam appellamus: and Curia implpeth ad audiendum & termi- 
nandum, 

The Mirrour ſafth, that En temps le roy Alfred, perdront les ſuters de Donca- 
ſer lour juriſdiction ouſter lanter paine, pur ceo que ils tiendront plea defen- 
du per les uſages del realme aux judges ordinaries ſuters a tener , which A rather 
vouch together with the derivation of the wozd Soc, foz the great antiquityotf 
the Law in this point. 


C Ne deins la franchile.] That (s, noz within any ſach like parti- 
calar power oz juriſd{ctton, efther by the graunt of the King, oz pzeſcription. 

Foz the reltefe ofthe @ubject upon this Statute, two oziginal! Writs are fra» 
med: Zhe one in nature of a Pzohibitton befoze the ſuit begun, commanding 
that the party hall not be arrelfed contrary to the fozme ofthis Statute. 

- Theother, after the ſaitbegun, the party to recover-the penalty of this Ad, 
viz. double dammages, and a command to deliver the goods attached oz diftraf. 
ned; both which Writs appeare in the Regiſter : But the party may watve the 
benefit of this &tatute,and therefoze if he plead to the Action any Warre, &c- be 
hath concluded himſelfe , and ſhall not have any Action upon this Statute , 
——_ pe mult plead the ſpectall matter, and by that meanes take benefit 
of this Aa. | 

Flera rendzeth this Ac in this manner : De magnatibus & eorum balivis 8& 
alus (exceptis miniſtris regis, quibus ad hoe authoritas dara eſt) qui ad queri- 
moni aliquorumyvel authoritate propria atrachiant alios per bona ſua, qui-per 
eandem poteſtatem & juriſditionem veniunt ad reſpondendum coram eis de 
13 E.xit. Tea. ©oractibus, conventionibus, & tranſgrefſion' extra corum poreſtarem & juril- 
ment. f.6. dictionem, ub1 nihil renent de eis, nec ſunt de libertate eorum aur jurifdiQione: 
{taturum 


Fleta li. 1, ca. 42. 


Mirror Ca-5.{ Is 


Regiſt. g8. 


Flera lib.z.c.43, 
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Ratutum eſt, quod & quis de hujuſmodi convittus fuer”, reddat querenti damna in 


duplo, ac etiam gravirer amerciecur. 
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And it ts to beobſerved that af the making of this Statqte, if a man 5E£;. 08.3.7. 


had bzoaght an Action of Debt, Account, Detinue, oz Covenant upon any 
contract by ozigfnall Writ in the County of Norff. he might have declared of 
the contract in Suff. 02 any other County then where the oziginall was bzought ; 
foz the rulg was, that debirum & contracus,&c. ſunt nullius loci, and eberp duty 
is a duty in everp County: but in caſe of account this diverſity is to be obſerved, 
that in account againlt a receiver the Law was then as is afozeſaid,but if a man 
bzonght an Action of account againſt one as Baply in one Countp, he could not 
charge him as 13apliffe of a Pannoz in another Countp, foz that ts locall. 

But after this Ac it is pzovided by the Statute of 6 R.2.cap.z. that in pleas 
of debt, 03 account, oz ſach like, as detinue, 02 contract, it ſhall not be veclared 
that the contract was made in any other Countp, then is contatned in the o3t- 
ginall Writ. | 

_ Brit at the Common Law one that hath a particular juriſdiction to hold plea 
of debt, contra, detinue, covenant, oz treſpalle within his Pannoz, 02 the like, 
could not hold plea of a debf, contrac, accounf, betinge, covenant, 0z treſpaſſe 
alledged to be made out of the ÞPanno3, ec. becauſe albeit it was tranſitozp, yet 
was ft ( being ſo alledged) not within his power oz juriſdiction which he had 


Rionem Curiz, | | 
As if a Lozd hath Pzobate of Teftaments made within the pzecina of 


bis Pannoz, he canngt pzove a Zeſtament made out of the pzecind of bis 
Pannoz. 

- Andlikewiſe of the Court Pipowders of contracs,xc, made out of the Faire 
02 Parket, Er fic de czreris, 


_  _  — ct —_ 
— 


—_—_—— 


6G td Fo HAEXTAL 


PÞpr=- que avant ceux.heures ne fuit unques reaſona- 
. ble-aid' a faire leigne -farz chivaler, ne a leigne file 
marier mile cn certein, ne quant ceo deveroit eftre priſe, ne 
quel heure, per quoy les uns leverent outragious aide, & 
plus roft que ne fembleit meftier, dount la people le ſentit 
greve: Purview eſt, que deſormes de fee de chivaler en- 
tier ſolement ſojent dones 20.s. & de 20.1. de terre tenus 
per locage 20.5. & de pluis, pluis, & de meins, meins, ſo- 
lonque lafferanr. Er que nul-ne puiſle lever ' tiel' aide a faire 
fon fits chivaler , canque que ſon firs ſoit del age de xv. 
ans, ne 2 1a file marier tanque que el ſoit del age de 7. ans. Ec 
de ceo ferra fair mention en le briefe le Roy -fourm', {ur 
ceo quant home le voile demander. Er {1 aveigne que le 
pier, quant 11 avera tiel aide leve de les tenants, moruſt 
avant quil eit ſa file marie, les Executors le pier ſoient te- 


nus a [a file, en tant come le pier avera reſceu pur celt aide. 
| Er 


bp pzeſcription 03 by graunt ; foz all pleas holden there mult bs 1nfra juriſdi- 


12 E.3.bfe 479. 
14 E.3. bie-274. 
30E.3.26.4H.6.6 
15 E.4.20.21 E.4 
li.7.fe.3.Bulwers 
Caſe. 


6 R.2.cap. 3. 
13 R.2.bfe.a69. 


3 H.6.30. 


2 R.z. Teſtam. 4. 
'P | H.7. I2, 


17 E.4-c.2.1R.3 
C.6. lib. 6.fo.20. 
Michelborns caſe. 
Dier. 3 Mar. 132, 
133. 7E.4.19. 
13 E.4.8. 7 H.6.. 
18,19.13 H.7.19, 


Fleta lib. 2, c.40, 
lib-3.cap. 14+ 
Brite fo.57.& 70. 
Cuſtumier de 
Norm. cap.z5- 
fol.5354- 
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Er fi les biens le pier ne ſuffiſent\, ſon heire ſoit de ceo 
trenus a la fale. 


15By the Common Law fo every tenure by knfghts ſervice , and ſocage, there 
were thze ades of money, called in Law auxilia, fnctdent and implied, with- 
, out ſpeciall reſervation oz mention, that is to ſap, reltefe when the heire was 
LB.240 ; in, of fu{l age, afbe pur faire firs chivalier, and aide pur file marier ; Now the firſt 
$3129 aide,viz. relicfe by reaſon ofa tenure by Knightsſervice, was certain, becauſe he 
Mag.Charr.ca.z. Was fo pap it,ff he were of the age of: pears at the death of his anceffoz,as hath 
ben ſatd befo2e, without regard ofany circumſtance ;and likewiſe the reltefe of 
Vid.Inft.ſc8.127 an heire in ſocage being of the age of 14. at the death of his aunceffog was ever 
certain, viz, to donble his rent. But the afds pur faire firs chivalier, and pur file 
marier were incertain at the Common Law, foz that the Logds many times 
would p2etend thctr elveſt ſon, and eldeſt davghter to be hopefull and fozward, 
and therefoze would exac tw great an afd, and befoze dne time, whereas by the 
XL aw thep ought to have reaſonable aids, and fn reaſonable time, which in a ſuft 
threrefoze ſhould be determined by the Juſffces of that Conrt befoze whom 
the ſait depended, Now the Tenants ford themſelves grieved in thz& 
things : 
| q hat the ſaid afds were onfragions and exceſſibe, Er exceſſus in re qua- 
Lib1r.fol.44- Hlibet jure reprobatur communi, fo as theſe outragious and exceſſive afves were 
R.Godtieys caſe. ggatnit Law > whereofelſwhere pou may reade at large. 
omen # 2,* The Lo2ds exacted thoſe fines at what time thep pleaſed befoze reaſonable 
age apt foz the pafment of thoſe atdes. 


3- Tbat he could not avoid the ſame but by ſuit in Law with his Lozd,where« 


fn he found by experience thoſe old verſes true ; 


Cuns pare lultari dabium, cum procere fiultum, 
(um prero pena, cum mulicre pudoy, 


And our Act ſaith, Done le people ſe ſentilt greve. 
Theſe th2& miſchiefes are redzeſſed bp this A, and certainfy the mother of 
18E.3.f01.16 guict and concozdeffablithed therein, 
40 E.z.22, 47. 3But where it is ſaid that theſe aids are incidents, if is fobe underſtad that 
13R. Avowry fhep are fncidents ſeparable, efther by ſpeciall wozds at the creatfon of the th» 
» 1414.45. nure, o2 by diſcharge 03 releaſe by ſpeciall wozds, 03 ſpecfall rehearſall after- 
5 4-41. wards. 

But if the Lo2d at the creatjon of the tenure had reſerved fealtp,and 4.marks 
reratnum, pro omnibus ſervitiis, exaionibus & demandis quibuſcunque; oz 
if the Lozd after the ſeignio2y created had releaſed to the Tenant , omnia ſer- 
vitia,exationes & demanda quzcunque (except' fidelirate & reddu? ij. mercarum 
per annum,) pet ſhould the Tenant pap reliefe, aid pur faire firs chivalier, and 
us ord which is neceſlarp to be knowne foz the underſtanding of aun- 
cient deeds, 


SIS” C A faire leigne firs chivalier.] ov, G2andfather, Father, 
F.N.B.82.g. Nd two ſons, the Father dfeth, the Lo2d hall not have aide foz his eldeſt 
Regiit.87. inthe mc foz he fs not his eldeſt ſon , much lefle ſhall he have atde foz his elder 
1ehearſall of this b3other, oz higeldeft couſin and hefre : but ifaman hath iue two ſons, andthe 
enindes —_ eldcif die inthe Fathers life withoat iCae, be ſhall have aide foz the fecond ſon, 
Ns 5 _ F fe foz he fs now eldeff, and the Statute ſaith elveſt ſon, and not firſt:bozn; pet the 
Writ grounded upon this Statute isad primogenicum filium ſaum maricandum, 
but be is primogenicus then living. But-if the Lozd had received aide foz his cl- 
deff ſon, he ſhall not have aid againfoz the ſecond,foz unicum auxilium,one atd is 
onely due fo one and the ſame Lozv, to make his eldeſt ſona Bnight: Non 
tenetur quis de uno tenemento eidem domino-plura dare auxi'ia ad filium fuum 
militem faciend, | 
If 


Regiſt.ubi ſupra. 


CE IE 


_— ——_— _ 


Cap.3s. Weſtm. primer. 

If the Lozd hath tſue two ſonnes, the elveff ſon hath i{Nne a daughter and 
dieth, the L02d ſhall not have afde to make his ſecond ſon a Knight , foz the 
ſecond ſon is not his heir apparent (and in this caſe he ought to be his here appa- 
rent )fo2 at this time the fate of all lands was fee-fimple,and the lands of theLozd 
ſhould deſcend to the daughter,and therefoze the Law would not have the dignt- 
ty of chivalry to be apparelled with poverty, and in reſpec thereof the ſon to be 
Kntfghted was to be heire apparent, And this agreth with the letter and meaning 
ef this Aa, A faire {on eigne fits chivalier, who by common intendment is 
heire apparent. ; 

Af the eldeſt (on be made a Knight befoze the age of fifteen, the YL03d can have 
no aide, becauſe the wo3ds be A farce lezgne firs chivalier z and none was ever 
due to the Lo3d, NR 

If the L02d hath iCae baſtard eigne,and multer pniſne, he hall nof have afde 
to make the baftard a knight, fo2 he ts not in jadgement of Law accounted hfs 
ſon, but he ſhall have it foz the malier puiſne, 

Jt was holden in aunctent time, that the Lozd could nof demannd afde pur 
faire fits chivalier, unlefle he himſclfe were a Knight, ne filius antecederer parri : 
utc Kntghts fn auncient time grew ſo ſcarce,as Tſquires that were cf abilitp to 
be Knights,not onely in this caſe,but in many other,ſupplied the place of Knfghts; 
Sufficiens honor eſt homini,qui dignus honore elt. 

Þereby tt appeareth that by the policy of the Law, the cideft ſon of a Knfght 
was not only trained up in his tender years in learning and knowledge of liberal 
arts to adozn the mindo, but when he came to convenient yeares,- did foz the 
defence of the Realme learne and exerciſe the deds of Armes and chivalry, 
that he might be able to ſerve his Tonntry both in time of pence, and of 
Warre, | 


q Ne a leigne fle marler.| 15p this the policy of the Law 
appearcth, that the eldeff daughter might be timely pacferred fn martage, foz 
thcreby come {!rength and nod allfance tothe Family, and both theſe are given 
by Law without any (peciall reſervation ; and the obſervation of the aunctents 
was, Zhat marry the eldeft daughter well, and all the ref will bee pzefer: 
red th? better; and to that end aide was grainited fog the eldeſt daughter, 


« Outragious aide.] Tenant peravaile ſhall be contributozy to the 
aide foz the martage of the Kings daughter. @& foz this wozd befoze 
Cap. Zi» : 


q De fee de chivalier entier folement ſojent done 20. s.] 
Here ff is to be obſervco (as it hath been notcd) that reltefe is the fourth 
part of a Knights ie being then 20.1, ts 5.1. and aide pur faire fits chiyalier, 03 
pur = marier, ts the twenticth part of a Knights F:e, viz. 20.s. limited by 
this dd. | 


Ft de 20.1. deterretenus per ſocage.] This fumme- is ſet 


downe becauſe the value of a Knights fee was then 20.1. (which then was 
lafficient to maintaine the dignify of Knighthod) and ſa the Statute ma- 
keth thein cquall in value ; the King was not bound bp this Statute, buf 
ye might take ſach reliefe,and at ſuch time as was due by the Common Law. 
But the Statute of 25 E.3. doth alſeſſe the aides at ſach a rate as this 
Statute toth, and that Act voth well cxpound this Statate, that none hall 
pap theſe aives but the Tenants cf the 1332 holding the ſame immediately 
in demclac without any meſne, | 
Fo2 meſne Lo2ds ought to pap no aiie implied in th:ſe wo2ds of ovr 
Act, De tee de chivalier, & de 20. 1. terre, and if the Tenant peravaile by 
Knights ſervice goeth with his Lod,4c. he difchareeth all the mcſne L620s, 
Note theſs wozds, De tee de chivalier, doth exclude grand ſerjeanty, fo he 
D h that 
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1% nod foz the Lozd to make what ſpeed he can after that age fo recover 
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$3 E.3. Debt 156, 


Weſt. primer. Cap.36. 
holveth by that fenure ſhall pay no aive fo the Lozd either to make 
Ro a Knight, 02 to marry his daughter ; foz by this Act it appeareth, 
that none ſhall pay any aide bat Tenants by Knights ſervice, 03 Tenant in 
ſocage, and no other fenure. 


C Tanque le fits ſoir del age de 15. ans.] Rote no man ſhall 
be compelled to take Knighthod upon him untill he be 21,peares old, and 
have ſufficient land foz maintenance of that degre; yet at the age of fifteen 
yeares he may begin to learn ſome things that belong to Chivalry, but it 


the aive either by the Writ De auxiho ad filium faur milicem faciend, oz 
by diftreſſe; foz ifthe ſon die, the Lozd loſeth the aide, foz that by his death 
the finail cauſe ccaſeth, and ſo likewiſe if the Father dfeth, the ative is 
loft, fo2 that the duty and remedy is onelp given te the Father, who tn 
reſpect of nature hath the Wardſhip of his eldeſt ſon, and as a naturall Fa- 
ther is to p20vide foz his advancement ; and ſo as a Father by the Law 
of nature is bound to pzovide a competent martage foz his daughter, which 
are therefoze perſonall to. the Father : And ſo note the diverſity betweene 
reliefe, which is abſolutely due to the Lo2v in reſpect of the ſeigniozy meerly, 
and theſe aids,which are not abſolutely due to the Lozd, but foz the perfozmance 
of a dntp of nature. 


«T Tanque el ( 5.1 file ) ſoit de 7. ans.] an auncient time 
Gentlemen of god houſes,foz knitting themſelves in greater bonds of amity 
and alliance, maried their childzen very young , which the Law doth ſeeme to 
favour, foz that it giveth her Dower, if ſhe be of the age of nine peares at the 
death of her husband, whereof J have knowne ſome to have p2oſpered well, 
but moze that have pzoved unfoztunate. 


« Et moruſt avant que il avoit fa file marie.) 


Here our Act giveth onelp remedy tothe daughter, and maketh no mentfon of 
the ſon in that caſe, and yet the ſon ſhall have the ſame remedp againlk the Exe- 
cuto2s, that the daughter ſhall. have, being in zquali jure. 

Tenant fog life, o2 Tenant in Dower ſhall not have aide pur file marier, 
ou pur faire fits chivalier, but the verie L0zd,to whom by poſſibility they might 
inherit, and whom the Lozd by nature is bound fo pzeferre ; but Tenant foz 
life,c. Call have Eſcauage, Ward, Partage, and Reltiefe. 

Ff the Father receive the aide, and after the ſon is knighted, oz the daughter 
maried in the life of the Father, neither ſon noz daughter ſhall have remeop foz 
the aide, roz the end of the Law ts perfozmed. But by the whole context ofthis 
Act it appeareth, that ſmall poztions pzeferred in mariage the daughters of god 
CR when vertue and god blod was moze effeemed then great 
poztions. | 


@ Les Executors ſon pier ſont tenus al file.] pote, the #4a- 
ther himſelf bath time to make hts eldeſt ſon a Knight after his age of : 5. and 
to marrp his daughter after her age of 7. peares at any time during hts life, anv 
thereſoze though the Fathcr receive the aives, pet have they no remedy again 
him, but to depend upon his paternall care, and their remedy is againſt the 
Executozs, oz Avminiftratozs of the Father, ifthep be not pzeferred in his life 
time, as it appeareth by this Ac. 


q Er 11 les biens le pier ne ſuffiſent, ſon heire de ceo 


ſoit tenus a le file. And here if is to be obſerved, that if the per- 

_ _ the ws yp be "an9m to pap the ative, the hetre (who is to matn- 
e eg and countenance of his Father) ts not to b 

pen Hef Father ) t to bee charged 

In 


EE CL 


Cap. 37- Wefim.primer. 

In an Action of debt bzought by the eldeſt daughter again the heire foz an 
C. s. which the Father received of his Tenants foz reaſonable aide to mary 
her, and that ſhe was not marfed in his life time, ec. and in her declaration 
made no mentfon that the Erecutozs had no aſſets, and yet the count was ruled 
to be god, foz that is the o3dinary count in an Action of debt, which the 
Statute giveth, and ff the Erecuto2s bave aſſets, the beire ſhall plead if 
in barre. | 

Although the Statute be, that his heire ſhall be bound fo the danghter, it is 
nnderſfod, that he ſhall be bound, if he hath aſſets in f&e-ſimple by deſcent 
from his Father, 


The daughter ſhall not recover part againff the Cyecutozs , and the reſidue 


againft the betre, but either all againſf the Erecatozs, oz all againff the beire, as 
theſe wo2ds doe p2ove. | | 

The eldeffſon muſt have his remedy onely againſt the Erecatozs,fog he hims 
ſelfe is hefre. : 

And theſe afdes appeare by dhe Mirror to be very aunctent , 02zdaſned by King 
| Alfred, and other aunctent Kings, foz he ſaith, Ec que Eſcuage,Reliefe & Aides, & 
fiſſent per les Tenants a lour Seigniours de lour heritage reliever, les heires les 
| Seigniours faire chivaliers, & de,lour eigneſles files marier, It is to be obſerved 
| how moderate the afds be bp fozce of this Ac, and therefoze it is tobe collected 
that the f&s of the Heralds were then (and pet ought to be) moderate alſs. 


—_... WW 


LU CAP. XXXV1I 


—— 


Urvievv eſt & accorde cnſement, que {fi home ſoit at- 
taint de diſſeifin fait en temps le Roy que ore eſt, 
oveſque robbery , de aſcun maner de chatrel, ou de moye. 
able, & ſoit trove vers luy per recogniſance de Afliſe de 
Novel difleifin, le judgement loic tie], que tk plaintife re- 
covera fa ſciſin & les damages, auxibien de chattrel & de 


| Te quel que il ſoit preſent ou non, iffint que [ſi] ſoir pre- 
ſent] primes ſoit agard a la priſon. Er per meſme le maner 
ſoit fait de difſeifin fair a force & armes, tout ne face 
home robbery. 


NE Ez com AI 


This Statute fs made in affirmance of the Common Law, as appeareth bp 
oziginall Writs of Aſſiſe, wherein the wozds be, Facias renementr' illud reſaifici 
de carallis quz in ipſocapra faerunt, 8 ipſiim tenementum cum carallis efle in pace 
nique ad primam afliſam; which Writ was at the Common Law befoze 
ye "200 as it appeareth by Glanvill, and by Braton who wzote befoze 

s Ad, 

And the Judges of the Aſiſe ought to enquire of the ſame, fo2 ffgods be taken 
away by the difleiſoz, it is a dilſeifin with fozce, and therefoze cx officio, the 
Judges ought to enquire thereof. 11 H.4.16,17. | 


C En temps le Roy que ore eft.] wet this Ac being inatfir- 
Dh 2 mance 


moveable avantdits, come de foile. Er le difſeifor ſoir rente, 
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236 Weſim. primer. Cap.37. 
Common extend to all times after, which the Judges in 
ENT RY” QBs. tot odferding, d epubna Ae nem wozds of the Writ of ACiſe venled to 
enquire ofthe taking away of the govs. 


. .C Oveſque robbery.) ÞHere[robberp] is faken in a large ſenſe, foz 
a' wzongfall taking away of gods, as a wzong doer and treſpaſſer. 


C. De aſcun- manner de-chattel, ou de moveable, &c.] 


If a man be diCefſed, andhath gods, which he hath thereupon as Erecatoz oz 
8 E.3-3-54+ Adminiftratoz-taken away, theſe are not accounted hits govs within this tas 
tute,becaaſe he hath them, in auter dron,to the uſe of the dead, 

: A man leiſed of land in the right of his wife, oz joyntlp with his wife, 

— _ and is diſeiſed,and his gods taken away;in an Aſſiſe bzought by the husband and 

TR" wife, he and his wife allrecover ſeiſin of the land, and he alone npon that ozt- 

| ginall bzought by bim and his wife ſhall have damages, which is woztby of ob: 
ſervation. 

- And co if fo,ff two joynt-fenanfs be diſſeiſed, and the gods of one of them fa- 
ken awap.both hail recover the lant,and the one damages foz bis gods: Theſe be 
the only caſes that Jremember in the Law, where one Demanvant 02 Plaintife 

without any ſummons o2 ſeverance ſhall have judgement alone tn one oziginall; 
fo2 regnlarly the jadgement ought to be gtven accozding to the oztginall Writ : 

. I2E.4.6- As if the husbandand wife bzting an Action of batterp foz the beating of himſelfe 
and his wife, the Writ (hall abate , becauſe the wife cannot jopne foz the bat- 
terp of her husband, and the husband cannot have judgement alone , be- 
cauſe his wife ts jopned with him in the oziginall ; Ec fic de fimilibus, 
ut the ACiſe fs a ſpeciall caſe, fo2 the Plaintffe making his plainf fo 
be diCeiſed of his free hold in fach a Towne with the appurtenances ge- 
nerally, yet ſhall he recover his gods , if the vdiſleiſin be found with rob- 
bery of his gods, as the Statute ſpeaketh, and the. govs axe iſ ws 
{ 


the o2iginall, and not in the pleint; And the Aﬀiſe of Novel difſeifin 
feftinum remedium, and mach favoured in Law fo? the reliefe of the difeift&, 
both foz the regaining of his poſſeſſion of the land, and of his ſfock of cattie, and 
gods thereupon: therefoze where our Act ſaith, that the Plaintife ſhall recover 
his ſeſſin, and his damages, as well foz the gods and moveables afozeſaid, as foz 
the fr&bold, {t is ſo fo be under reddendo fingala fingulis, accoading to that 
CoramReg.Tr.4 which bath ben ſaid, William Burcheſter, and Margarer his Wife were dilſelſed 
H.4-Rot-:4-5UP gr the land which he held in the right of bis wife, and diſpoTeſſed of his gods; in 
an Aﬀſiſe bzought by the hasband and wife, judgement was given foz,them 
both, Damna pro diſſeiing C.1,' pro bonis C. marc : in a Writ of Erroz the 
= 974 mean ang fo2 the CT- marks, becauſe the wife had nothing in 


- CEcledifleifor ſoir rente.] gnd the difeiſoz thall be Sned, which is 
alſe in affirmance ofthe Common Law, foz adiſſein with taking awap of gods 
is a diſleiſin with fozce, and therefoze finable. 


C -Er per meſme le maner ſoit fait de diffeiſin fait a 


Sd force & armes, tout ne face home robbery.) Note the Grit of 

Co.Reg.in biede Allile mentioneth not aviſſeiſin vi 8: armis, but the wozds thereof be Injuſte & 

Error, int Bart: fine judicio difleifivir, and therefoze if the Jarozs finde a diCeifin, and no fozce, 

cer $ nan in. the judgement ſhall be 1deo in milericordia, and not quod capiacur, but as it hath 

;n Toſewich. — 241 Cald,the Court cx officio ought to enquire ofthe fozce ; but if they doe not, 
-* Aflsnoferrez, asit hath ben adjudged, 


CAP. 


Cap. 38. Weſtm. primer. 


C, 4 FP... XX X7/ 11%. 


YJUr ceo que aſcuns gentes de [a terre doutent meins 
Pen. ſcrement faire, que faire ne duifſent, per que 
mults des gents ſont diſherites , 8& perdent lour droit : 
Purview eſt, que le Roy, de ſon office, delormes donera 
Artaints ſur les enqueſts en plea de terre, ou de frankte- 


nement, ou de choſe que touche franktenemene, quant | 


il ſemblera que beloigne loir. 


The mifchiefe befoze this Statute(which was the firſt concerningAttaints) 
was, that albeft /as the common opinion is) anAttaint did lie upon afalſe verdict 
given in a plea of land, yet tho King many times woulo not graunt it without 
ſait made fo him, which turned the partp grieved, not onely'to great delap, but 
to exfreame trouble, attendance, and charges. And the reaſon that made the diffe- 
rence between theplea reall, and the plea perfonall, was, that inthe plca pers 
ſonall the party grieved had no other remedy, bat the Attaint ; but fn the plea 
reall be had other remedp tn an Action of higher nature, and foz that cauſe 
was not granted without difficulty. And ſome Judges held, that in a plea reall 
an Afttaifnt did not lfe.and therefoze this Ac pzoviveth that the king ſhall grant 
it * ex officio, that ts, ex merito juſtitixz. And this Act is holden to be in affir- 
manceof the Common Law, whereof pot ſhall reade at large, Marlebr. cap. 14, 
And ths is the common optnion agreable with our old bokes, as there you 
map reade. 

That perjury in Jurozs was puniſhed, befo2e this Aa, yath ben ſufficiently 
p2ovbed already ; Now the pzeamble of this Act giveth juſt occaſion to examtng 
whether perjury aiſo in witneſſes were puniſhable by the aancient L awes-of 
England ; De pejerantibus praterea (tatutum eſt, ur 6 quis jusjurandum vio- 
larit,, falſumve dixerit teftimonium , fides el 1n pofierum non habetor, yerum 
151n ordalium adjudicator, | 

Sr quis falſam jurafle conviaus fuerit, ei poſtea non modo non creditor, ve- 
rumetiam facraei ettam prohibetor ſepultura, | 

S1 quis facra tenens pejeraſle,conviaus fuerit, et manus prxcidior, &c. 

Vide inter.leges W. Cong: fol. 125. b. {1 
| Andthe Mirror ſatth, Que folonque les auncient priviledges, & uſages atuns ſe 
font per perde delponce.come eſt de faux notaries,&de ciflers de burſes de meyns q 
X11, d, & pluis que vi.d. que le Roy R.1.,ſe channgea a la parte de oricl, aſcunsper 
couper des langues, come ſoloit eſftre de faux telimoines. 
. Andin the ſame Chapter treateth further ofthis matter, ſaying, Perjury eſt 
graund peche,&c. whereof poumay reade there moze at large. Britton ſaith 
_ was punihable, and to be enquired of De ceux queuxife voilonr perjurer 
pur lower, | | 
_ Fleradeſcribeth perjury thus, Perjurium eſt mendacium cum juramento fir- 
matum 3 and farther ſaith, Er cribus modis commirtitur ; primo, cum quis cit, 
vel putt aliquid falſum efle falſum , & jurat efſe verum; ſecundo,cumquis fallinr, 
& credit verum eſſe quod eſt falſum, & remere 8 indiſcrete jurar; tertio, fi cuis 
credit falfam eſſe verum, & jurat quod verum eſt, ; 


Where yon may reade further of this matter, And of ſome it is called,Crimen Brie fol. 


;xix conſcientiz. 
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dc paincs. 

10 H.3.-Co- 
ron, 434+ 


Britten fol.zs, 
Flcta l.5.c.21. 

& lib 2.cap.t. 
Bract 1-4-to. 289. 


292, 
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Hil.S E.x. in 
Communi Banc. 
Ror.38, Efex. 
John of Hunting - 
helds Caſe. 


Mich. E.1. in 
Banco Rot.6z. 
Midd. 


1.Inſt;ſeR. Il70, * 


Weſim. primer. Cap. 39. 

Thomas Vigras and two others were found guiltp, gc. of perjury. 

18 E.3:53- Once, foz\wozne, and ever fozlozne, 
7 H.6.25, Perjury puniſhed. 

Vide the Statutes of 3 H,7.cap. 1, 11 H.7,cap.25. 32 H.8.cap.g. 5 Eliz. 

Upon all that which hath ben ſatd touching this point, you may obſerve how 
milde the late Laws haveben in punilhing of perjury in reſpec of the auncfent, 
wherein J have ben the longer, fo2 that ſome have gtven out, that perjury was 
not puntlhed by the anncient Laws of England, wherein there ſhould have ben 
a great defect, and an encouragement to ill diſpoſed men, if Jurozs ſhould bp 
the Common Law have be&n puniſhed foz perjury, and witneſſes, which are 
great motives to them of giving their verdict, ſhould be perjured, and not be 


puniſhed. 


C Quantil ſembleque beſoigne ſoir.] &e 5 E. 1, which was 
withtr: two peares after this A, an Attatnt was bzought apon a falle verdict 
given in ACiſe befoze 3ultices in Eyze befoze the making of thts Statute : And 
the Reco2d ſaith, Quod noneſt :1ntentio Dominu Regis, nec extitit tempore con- 
fe&ionis itaruti przdi&i, quod breve de Artindu tranfiret ſuper hujuſmodi inqui« 
fitionibus ance ftaturum aq gow of. ohannes de Lovet recordatur, imo poſt Raty- 
tam conceſs* Conſideratum eſt quod querens nibil capiat per breve,&c. And this 
was the Law takeh then by colour of cheſe wozds ; bat others hold, that theſs 
wozds#re not to be ſo taken foz the reaſon afozeſaid, fog that the party grievev 
fn this plea reall had remedy in an Acton ofhigher nature ; but later Statutes 
quoted befoze tn the margent bave cleared this point. 


CHP.| KX XI X. 


Es pur ceo que le temps eft mule paſſe puis que les 
briefes deſouth noſmes fuerent auterfoits limittes: Pur- 
view eſt, que en count countant de deſcent en briefe de 
Droit, nul ne ſoit ci ofe de counter de la ſeiſin ſon anc 
de plus longe ſeifin que de temps le Roy R. Uncle le Roy 
Henry, pier le Roy que ore eſt. Et que le briefe de Novel 
diſſeiſm , 8 de purpany, que eſt appelle Nuper obit, eyent le 
terme puis le primer paſſage le Roy Heary, pier le Roy, 
que ore c{t cn Gaſcoine, mes nemy avant. Er les briefes de 
Mortdanc', de Colinage, de Ayle, de Entre, & briefe 
de Neifrie, ciant le terme del coronement meſine le roy 
Henry, & nemy avant. Mes que touts les briefes ore a per 
meſme purchaſes, ou a purchaſer, entour cy & (la feaſt] 
S. John en un an, ſoient pledes de temps que avant ſolent 


eltre pleades, 


C De temps le roy R.] mhat is by confiructon from the firt 
day of the raigne of King Richard the firſt, and ſo hath it b&n reſolved in 
Parlfamentf, 

This 


Cap.40. Weſtm- primer. 


and by confkruction the ttme of pzeſcription is taken foz this time. 


C Puis le premier paſſage leroy Henry,&c. in Gaſcoine.] 
That was in anno 5 H,z. | 


C Del Coronement meſme le roy Henry.} 1;,;. wascrow- 
ned 28 Ocobris, Anho Dom. 1217. & Regni ſui primo ; bat others ſap he was 
crowned 16 Junii, Anno Regnt ſui primo, 

This King was crowned again fn anno 5. ofhis rafgn, but this A intendefh 


bis firſt Co2onation. | 
Theſe limitations are alfered by the Statute of 32 H.8. as pou map reade 


239 
This Ac dofh limit within what time the ſeifin ſhall be fm a Wrtt of Right, 34 1.6.36. 


Inſtir,ubi ſupra» 


Ver.Mag; 


Charr. I44s 


befoze in the expoſition upon the Statate of Merron cap.8. @& the firft part of 


the Inſtitutes, ſe. 170. | 


POE ITT A. —_— — 
——— 


CAS XL 
P Ur ceo que mulrs des gents ſont delayes de lour droic,. 


er fauxment. voucher a garranty : Purview eft, que en 
brietes de poſſ. court adeprimes come en briefe de Mort- 
daunc, Colas del Ayle, Nyuper obit, de Intruſion , & au- 
ters briefes ſemblables, per les queux terres ou tenemencs 
ſont demands, queux devoient diſcender, reverter, remain- 
der, ou eſchier per Mortdanc', ou dauter, que 11 le tenant 
vouche a garrant', & le demandant luy counterpled', & 
voile averrer per aſsiſe, ou per pays, ou en auter maner, 
ficome le court le roy agarde, que le tenant ou fon aunc” 
que heire i} eſt, fir le primer que entra apres Ia mort 
celuy de que ſeifin il demand, ſoit le averrement del de- 
mandant reſceve, fi le tenant le voile attender, & finon, 
ſoit bote ouſter le auter reſpons fil neit fon garrantor en 
preſent , que luy voile garranter de ſon gree, & maintai- 
nant enter en reſpons, ſalve al demandant fes exceptions 
enconter luy , fil voile voucher ouſter, come if avoit avant, 
enconter le primer tenant. De rechefle en touts maners 
des briefes Dentre, queux font mention des degrees :. Pur- 
view [eſt] que nul deſormes vouche hors de la line. Er en 
auters briefes Dentrie, ou nul mention eſt fait de degrees ; 
les queux briefes ne ſont ſuftenus, forſque la ou les avant- 
dits briefes de degrees ne poient giſer ne lieu tener. Et en 
briefe de Droit purview eſt, que {i le tenant vouche a 
garranty , & le demandant le voile counterpleder, & oic 


prift 
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13 E.1, counter 
plca de voucher. 
118, 16 E.2.ibid 
110, 8 E.3.6M 


22 H.6.40. per 
Markham. 


Inſtit.ſc@. 143. 
Glany.l, 13. ca.g, 
10, & alibi ſ2pe. 
Brae.1.5.fo.380. 
Britcon c.75. 


Flera Lb. 


Ieſtm. primer. OCap.40. 


priſt de averrer per pays, que celuy que eſt vouche a gar- 


ranty, [ne nul} de ſes anceſters ne unques avoient ſeifin de la 
terre, ou del tenement demande, ne fee, ne ſervice per Ja maine 
le tenant, ou [aſcun] de les aunceſters , puis le teraps ce- 
luy de que ſeifin le demandant-counte jeſques al temps que 
le bricfe fuit purchaſe & plee move, per que il poir le te- 


' nant ou ſes aunceſtors aver feoffte : Adenques ſoit Javerre- 


ment del demandant reſceive, {1 le tenant le voi atten- 
der, & fi non, ſoit le tenant bote ouſter a auter reſpons , 
fil neit ſon garrantor en preſent, que luy voile garranter 
de ſon gree, & maintenant enter en reſpons, falve al de- 
mandanc ſes-exceptions enconter luy , ficome i] avoir avant 
encounter le primer tenant. Er Javantdit exception eit lieu 
en briefe de Mortdaunceftre, & en les auters brietes de- 
vant noſmes, auxibien come en briefes queux touchent 
droit. Erift le tenant per cas eit charter de garranty de au- 
rer home-de- ceo choſe que {ſoit oblige en nul des avantdits 
caſes a le garranty de ſon eigne degree, ſalve Juy ſoit ſon 
recoverer: per briefe de Garranty de charter de le Chauncel- 
lor le Roy , quant il Je voudra purchaſer, mes que le plec 
ne ſoit pur ceo delay. 


La) 


The miſchſefe befoze this Statnfe was, that eberp Tenant in a reall Action 
was permitted.to vouch anp of the people though he 02 any. of his Aunceſtozs 
had never any thing in the land whereof he might enfeoffe the Tenant oz any of 
bis Aunceſtozs ; and againe that Uowchee might vowch another in. like man- 
ner, and upon everp ſummons. ad Warrantizandum, there muſt be nine rc- 
tournes.4c.ſo as the delap was in manner infinite and all apon falſe Towchers; 
which matter befng ſhewed in this Parliament, Fuic adviſe al Roy que ceſt ley 
fuir walvets,.fo2 it tsa Parime fin Law, that Lex dilationes ſemper exhorret; 
whereupon this Act of Parltament foz remedy was made. 


@ Vouchee a garranty.] Foz this wozd [vouch@] ſe Lit, 
Vide Glanv. of thts matter, | 
Vide Braon, & whole tractate of vowching to Warrantyp, 
Vide Britton, a Chapter of the ſame. 
Flera ſafth, Sunt autem nonnulli ltes protrahere nitentes ,minores falſo vocant 
ad Warrant', & de quibus "(2 (6s mo elt (ſummung up the pzincipall part of thts 
Statute in few wozds) quod {i petens replicando offerat verificare guod vocatus 
necaliquisanteceflorum vocari nunqui ſeifinam habuir derepetita, feodum nec ſer- 
vitrur per, manus tenentis vel alicujus anteceſſoris ejus-a tempore ejus ex cujus 
ſeiſina petit aſque ad tempus impetrationis brevis 8 placiti moti, per quod poruit 
verificare tenentem vel ejus anteceſores inde feoffatos fuifle, admuttatur verificatio 
1Jlafi renens voluit hoc expeRare , alioquinulterius reſpendere compellatur, jalvis 
petent ralibus replicatiombus, quales verſus principalem tenentem obrinerer : Er 
 renens chattam habuerit alicujus extranez perſonz qui ſe ad Warrantiam obli- 
gaverit, vel per anteceflorem obligarus fuerit qui gratis warrantizare voluerit, 
tunc 


Cap.40. Weſtm. primer. 24.1 
turc competit tenenti remedium per breve de warrantia Chartz, ſed propterea 
non capiar piacitum jam rnotum dilattonem. 

Jn ancient. time it ſeemcd. ſtrange when the o2iginall Przcipe was bzonght Mecror' 
agatnſt the Tenant of the land, that the Court upon that ozigtnall ould hold 
plea between the Tenant and the Uowehe,but ttfs moze ſfrange fo make ague- 
ſtion of that, which yath recotved an ancient, continuall, and conffant allowance, 
and the Wowche commeth. tn in loco tenentis, and fn jadgement of Law ts a * £35": 
Tenant to. the Demanvant , and our Act doth allow of true Uowchers , 
bat pzoviveth againſt falſe Uowchers, as our Ac ſpeaketh, foz delap onely, 


ſter,of whoſe ſeffin he demands, was in poſſcf{on the dap he dfed,o2 the deman» 8E..57.b.3z E.4 

vant himſelfe was in poſſeſſton, as Mortdaunc', Cofinage, Aiel , Nuper obiit, Counr.de vow- 

Intrafion and other like Writs,as Beſaile, &c. cher $2.21E-348 
The diverſity Rtwen'the Adions Aunceſtrel droiturel, and the Actions - —_— "8 

Auncefttel poſſeflorie, pon ſhalll reade at large in my Repozts in Markals Cafe; Markets Gafe. 

and fs neceCarp to be obſcrved foz the underſtanding of this Act, which maketh 

the ſame diſtinction of Actions, 


C_ Per les -queux terres; ou tenements ſont demaundes:] TOY 


Jn a Writ of Right of Ward of 'Body and Land, the Defendant vows 2: E.z.::. 
ched, and thePlatntifecounterpleadeVithe Uowcher by this firft bzanch ofthis ** E-3-6- | 
Act, that the Defendant was the firff that abated after the death of his Tenant, 7 E-3-39-38 E.g 
and tbe ſame continued till the Uowcher, and adjudgeda god counterplea; foz of 953 
albeit its named-a Writ of Right3 afid ſo in letter is out of thts bjanch, yet 

is it in nature of a Writ of polſeſifon and fhe wozds are per mort daunceſter out 

danter, 8nd thongh no lands 04 terements be demannded, which regularly is ins 

tended of an eſtate of freehold, pet this caſe being within the ſame miſchtefe is 

taken within the remedy, 

Ja Dower the Tenant vowch T.Cofine & heire; A.the Demanvant ſaid that 28.3.3 1.22 E.z:4 
her husband dfed ſeiſed, and the Yowch@ was the firft that abated ; anda goy 3>E:-3-75-2. in 
par = theſe'wozds, Autrbs briefes ſembles, but that plea is not in >» =<#- 
caſe of the heire.' ' + Fagf) 


_ C Diſcender.]: g ronnedon in! the Deſcender is ont of this bzanch, 

fo2 it fs' a Writ of Right in bis nature, and not a Writ of Poſſeſſion, and' he * 3-55: 
eqroye not the landof the ſeiſin ofhſs aunceſto;, as the Statute ſpeaketh, but ** ©3355 
of the gift. 


C Reverter.] A*Fortnedot\ in the Reverter is not within this | 
n this bzanch; : | 
faz that it is a WritofRight in his natare: T6þis bzanchs ,, x.ylinfr f. 
_ TC Remainder;] /g Fonnedon in the Renizinder isnot within this + 5-3: Councde 
bzanch, fo2 it is no Writ of PolCeſfion, but a Writ of Right in his nature, and moon 
the Demandant dothnot demand the land of the ſeifin of his auncelfer, as the _ : — 
Otatute ſpeaketh,but by the Remainder. | hee Lender 
. | del Court al con- 
C'-Eſchier:] This ts inthe Englith tranflatfon turned fo Eſcheafe, *=7-vide 32 EZ 
Which onght not tobe,bat Eſchier ſigriiffeth to fall,” and a Writ of Eſcheat is nof \ <0 ni<cplen 


de vowcher. 3z. 


—_ _ a that it ſoundothin theRight, and Reverter, Remainder, ,- ... .. x 3: 

02 Eſchierts to-betntendev after the veath of his anncefter, oz Tenant foz life, couZ22 3.0 000 

= ap erty Curtefie, ' * : TR "IR 
n.0iitfe of Novel dificifin, and fn'Afſiſe of Darrein preſentment are within | 

this bzanch;if the Tenant vowch arip named inthe Writ, anvthe Demandant {610700199 

may counterplead the U2weher, as well when the Tenant is pzeſent in Court, 4c voucher 5. | 

as when he ts abſent,”  - "rr 3H | | Es 4 


It C Que 


The firſt coun- 


242 Weſftm. primer. Cap.4o. 


Que le tenant ou ſon aunceſter que heire il eſt fuir le 

rerplea given dy primer que entra Apres la mort celuy de que ſcifin il de- 
$ . 2 . 

46E.3.2.4E.3. maund, foit laverment del demaundant reſceive.] A.viethfeifed 

Counr.de Vou- jn fe, B.abateth, and maketh aleaſe foz life,4 graunteth the reverſion to C.in fe, 

cher. 96. and dieth, C. graunteth the reverſion toD. the heire of B. Tenant fog life fs tm- 
pleaded in a Writ of Cofinage, and makes deſault after default, D. is res 
cefved and boweheth towarrantyC.the Demandant counterplead the Uowcher, 
fo2 that B. was the firſt that abated after the death of his aunceſter, of whole 
ſeiſits he makes his demand: and two objections were made; that this counier- 
plea was not within this Statute. 1. That D. claimed the reverſion by pur: 
chaſe, and ſo B. was not his annceſtoz within this @tatnute, foz be claimed nof 
the land as hefre. 2, That this Statute ſpeaketh of the Tenant, which maft 
be underſtood of the Tenant foz life, who is the Tenant to hePrecipe-in ded, 
and not of the Tenant by receft, who is Zenant in Law - As fo the firft it was 
anſwered and reſolved, That \nas mach. as the abatement is confeCed, albeiC 
that divers ſtates be made, pet foz that D. is beirc tothe abatoz, anv B! his aun- 
cefter within the letter of the Statute , and Injuria per circuitura non collitur, 
any» (6 within the meaning, But if the ate of the abato2 had ben avoided by a 
title paramount, and the heireof the abato2 had been enfeoffed, there: the heire 

| had nof claimed under the abatement, and therefoze although he were within 
the letter of this A&, pet had he ben vatof the meaning. 


49 Aſl.22. q Aunceſtre.] And where it is ſaid; here aunceſer,, pzevecefſ8oz fs 
taken by equitp; foz Acts of Parliament made' foz. fappzeClon of falſhad pza- 
| _ foz delay, as theſe falſe vonchers be - ſhall have a benigne tnterpze» 

tion. | 3,30.03 3! | : 


7 Tenant.] Tothe ſecond, albett: Tenant by receit be but Tenant in 
Law, pet is he inlieu ofthe Tenant, and fo within thts bzanch, foz otherwiſe 
the abatoz may make a leaſe fo life,' aud by his default after vefauit 'be 
receſved,and fo by cobin between them make this bzanch of none effect; which 
Hil.g E-2. fol-63. ſhould be againſt reaſon, et in fraudem legis; And Tenant in Law by War 
in lidne9.©30©®* ranty is within this Act, albeit he be not pzelent in Cotyt, Zin 
© Primer que entra.] A, and B, doe abate to the uſe-of B; the 
whole Cate ts in B, if B. infeoffe A, this coadjutoz fs within this Act,:aad pet 
he gained no fr&ehold, but this Statute ſaith, Le primer que enter, aud thouch 
be entred not at the firit ſolie, yet is he within this Statate. FA 
But iffhe abafo2maketh a feoffement in fee, and taketh back an efate fo 
him and -a ſtranger, and they both be impleaded fn a Writ of Aiel, and vouch 
their feofo2 fo2 the benefit of the ftrangex (who ts ont of the Statute ) the 
Uowwcher cannot be counterpleaded within thts bzanch.: .- <1 
. But if the ſtranger -releaſe to the abatoz, and he be {mpleaded, and vowch, 
fhis bowcher map be connterpleaded by fogce of this bzanch. 


Rr ...T Er ft non, foir bote. ouſter at auter teſpons.] 
3 H.9.5. 50 as this clauſe giveth no benefit tothe Tenant, unleſſe he giveth over his 
| Uowcher, and then he ſhallbe receivedto anſwer, but ifhe ſtand to his Uow- 
cher, and demurre in Law-upon the counterplea, and it be adjourned to another 

Terme, it is peremptozy to the Tenant in reſpec of the delay, in ſuch ſozt, as if 

iſue had been taken, and a trialt had : By theſe wozds [Soit bote 2 ancer reſpons] 

46 E.3.14.Br.cic, DEmap as well vowchas plead in chiefe;- Note the wozvs be, Soit bote a auter 
Counde youch.5 relpons, & ze dit en chiefe, ſoas any anſwer ſufficeth, and therefoze the vowchee 


may plead utlaw2y in the Plaintife in an Acton of Debt, after the laſt con- 
21 E.4.54- tinqance, | 
But 


Cap.40. Weſtm- primer. 

4B if the connferplea be adjudged foz the demandanf in the ſame term, he 
map plead in bar, but he cannof vonch, 

A demurrer in Law upon a Uoucher adjourned fo another ferm fs peremptozy; 
foz the demurrer is in lien of ananſwer, otherwiſe in caſe of counterplea the 
fame term, as hath been ſatd, | 


C Sil neit ſon garantor en preſent, que luy voille garrant 


de {on gree, &C.] Jn a Writ of Right of Ward, the Defendant vouch, 
and fo2 that the Uonche was pzeſcnt in Court, and entred into Warranty, the 
Plaintife could not counterplead. 


C Des recheife in touts maners des briefes des entries 
queux font mention des degrees : purvieu eſt que nul diſor- 


mes vouchera hors del lien.] a Dieiſoz makes a leaſe foz life, the 
Remainder in fe, the Diſſeiſe bzings a Writ of Entry ſur difleifin fn the 
Per againft the Lefſ&e, who makes default after default ; he in the Remainder 
ts received, he ſhall voach out of the line, becanſe he fs not within the degrees 
mentioned in the Writ, 

And there ts no ſuch miſchfef in this caſe, as ſhould follow, if the Law were 
ſo taken in the firff bzanch, as befoze it appeareth. 

But of the Uouche, in caſe of the Per & Cui, Fleta ſafth , Fiat vocatio de 
perſona in perſonam , & de warranto in warrantum de perſonis in brevi no- 
minatis uſque ad ipſum difleifrorem ; and the reaſon map be , becauſe it aps 
peareth, that the Uouche fs within the degres mentioned in the Writ : and 
the wo2ds of the Statute are generall , Nul vouchera hors de lien ; fn which 
wo2ds, the Uonuche ts included. Laftly, it had ben to little purpoſe, to reſtrain 
the Zenant in the Per, and fo let the Uonche in the Cui at large ; ſo as this 
bzanch hath (as poa ſe) hfs ſpectall reaſon, 

Jf a Writ of Entry in the Per be bzonght againſt the hnsband and wife, 
and upon the default of the husband the wife ts received , ſhe ſhall not vonch ouf 
of the line, becauſe ſhe is party to fhe Writ, 

©0 it is, ff a Writ of Cntry in the Per be bzought againſt the Tenant foz 
life , and he pzap in ayd of him in the reverſion, and he jopn in ayd, he muſt 
joyn in plea with the Tenant, and therefoze ſhall not vouch out of the 
degrees, 


C Hors del lien.] Lien is p2operlp the binding of the Tonch& bp 
fo:ce of the Warrantp ; fo2 the Tlouchee ſaith, Que aves a vous a liera garranty; 
and then the Tenant ſheweth the Lien, thats, the D@d oz Fine, gc. that binds 
eth him to Warranty: here it is taken foz the Degrees ; of which you have 
beard befoze, in the expoſition of the laſt Chapter of Marlebridge. 

Jn a wztt of Entry in the Per and Cui againſt B. of the feoffment of A. 
A. dyeth, B. ſhall vouch the heir of A. foz the heir is within the tntcntion and 
meaning of this Law, leff he ſhould loſe his warranty (ſo mach favoured in 
Law) by the act of God, viz. the death of A, 


C Fr in autres briefes Dentre ou nul mention eſt fair 


de degrees.) That is, Writs of Entry in the Poſt ; whereof, and of this 


Whole clauſe, ſomewhat hath ben ſpoken in expoſition of the ſaid Statute 
of Marlebridee, 


C Ec in briefe de droit.] This is not onely underffod of a Wrif 
of Right right, but of all Writs of Right in hfs nature, oz which touch 
the right, as this Law hereafter ſpeaketh, as the Writ of Eſcheat , Writs 
of Fozmdon in Reverter, Remainder, Diſcender, ec. 


Jiz C Que 
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22 H.6.490.11H. 


4+22. 42 E.3.16, 
10 H.7.22. 


Hil. 9 E.z. fol. 
63.in lib. mco cn 
Colinage. 
Temps. BE. 1. 
Counrt.deVouch. 
116. Sec the ſta> 
ture de Vecar. 
ad Warr.20E.1, 


The ſecond 
Counterplea gi- 
ven by this AQ» 
16 H.7.5. 9 Ez. 
16, fimile. 


Flera li.5. ca. 27. 


1zE.z.Count.de 
Vouch. gz. 
27 H. 6, Is 


ry PAS uo emer morer 
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The third coun- «q] Que celuy que eſt vouche.] Jf the Tenant vouch A. as 
terplea given by ACians to B, the Demandant map counterplead the ſeiſin of B. within the 
he" count. meaning of this bzanch, foz that overthzows the voncher, which ts the end 
de Voucher. 42. : | 

euiE.; 9-216 3 _— af oo OH be vouched as heir fo A. it is not ſnfficient to counterplead the 
Count-d< Vouch: £-:tfin of A. the anceſto2, foz that the Infant cannot make a feoffment ; but he 
ks ag y muft counterplead the ſciſin of the Infant and his anceſſozs, and the infancte 
b10E.3.39.8E-3 ſhall come upon the Lien, 


«26. 38 E. 3.22. | 

4 Ez wm” < Ne nul de ces aunceſters.] b Here is a ppt _ be — 
43 E:319- il heir of the polleflion, (as the 
: this doth extend aſwell ts the ſpecta 

5 e050" hel in Bozough Enolffs, and in Gavelkinde) as to the generllheirat the 
20H.7.itid. ommon Law. 

c 40 A. 22. ” « Where a Biſhop 02 an Abbot be vouched, the Counterplea myoT not be of 
> 4 00 the itop oz Abbot and his anceſfo2s , accozding to the ictter of the Law ; 
6E.2. Vicu.162. but of him and his pzedecefſo2s, accozding to that capacftte whereby the land 
TEps.E.1.ib.171 iS demanded : and ſo tt fs of other bodies Politique 5nd Cozpogate, 

d 22A 30.48. 4 Jf a Baron and Feme be vouched, the ſeiſin of the Feme and her anceſto;s 
3-29. 18 es 53 map be counterpleaded, anlefle ſpeciall matter be ſhewed to the contrary : and 
ep a 5,4 ;. ſoit ts, if two others be vouched , it is a god Counterplea to counterplead the 
20 H.7.ibid.  Ceifin of oneof them, foz ouſting of Delap by eſſoine, pzotedton, death, and 
eTcmps.E.1.tit. his heir within ages 4c. 


CEE  @ Ne unques avoient ſcifin de la terre ou tenement, &c. 


126-50 E.z.ibid, 
Gar, PET Que i] poet aver, &c. feofle.) « wet ithe hathbut an eſtate foz 
36.37.18E.3, PAS. it fs ſuffictent ; fo2 by the livery he gaineth ſeiſin, and both the feoff- 
lfue 36- 49 E.3- piepts de jure and de facto are within this @tatate, but otherwiſe it is of an 
72-13-44=-3- effate at wtil. 

de Vonch.zs, — If the Uonche hath but an oftate foz life, ſo as his feoffment ſhould be aſars 
$ H.7.5.21 H.6. tender, pet hath he ſuch an cate, as is within this @tatate. 

Count-deVouch. FJusband ceſti cue uſe in the right of his wife, o2 ſeiſed in the right of his 
3-14 H-6.19. wife, bath a ſeiſin dont il poer feoffment faire, a feoffment foz watntenance , 
|" pa: <p" though the Statute of 1 R.2. make it void, yet ſing it is not void untill en- 
16.14. _y HG. try, it fs a ſaffictent ſeiſin to make a feoffment, | 

10 9 Hb. 49. f One Jopntenanf cannot enfeoff another , pet hath he ſach a ſeifin as is 
8 H-7.5-5vE.;. within this At; foz [Feoffment faire] is ſpoken but foz example; but a Fine, 


"pas 4p releaſe, oz any other convepance which giveth an eftate , is within this 


£3E 3-36 5E-3. LAW, | 
16.37.-10E,3.,20. IJ a Uonchee 02 any of his ancefto2s had anp ſeiſin, though if were avoided 
26 14.6. Count. 0g fetermined, tt is ſufficient. 


. de Vouch. 5. 
: d 3" wv_gat T En demaunde.]g Jfa Rent be demanded,and the Tenant vonch bp 
"|! F.425. Tteaſonof a feoffment of the land diſcharged of the Rent with warranty, the De- 


bþ-lcra 1i.6.c2.23 mandant map counterplead the ſefſin of the Uonche: 4c. of the land, albett the 
33 E.r. Count. Kent is onelp in demand. 


de Vouch. 118. | ; : 
< Ne fee, ne ſervice per la maine le tenant, ou aſcun de 


47 H 3. Vouch. 
270.271. 9H. 3. 
ibid 257, ;-pare. [es aunceſters, &c.] þ Fo2 in reſpect ofſome tenure and ſervice.the Tenant 
: —_ a7 3- map vouch to warranty; as Frankalmoigne, homage; aunceſtrel, reverſion, xc. 
Ee, © Puisletcps celuy de que ſeifin le demand' coiite.): Hert{reifin; 
2*.39E.3.35. fg taken fo the title of the Demandant in his Writ,foz it is a Paxime in coun: 
_ nods NE terpleas, that the Demanaant is not fo counterplead any ſetfin, but after the 
ns. =o * kitle of bis Writ ; and where the ſeifin ts in the title , there the connterplea 
22 H.6.4z. muſt be after that ſefſin: ag foz example, in a Writ of Right, after the ſeifin of 
21 E.,4.20, bim of whole ſeiſin he demand, Þ 
ere 


OP PCI" Ir — > e... 
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Þere is implyed, (and befoze the Writ purchaſed) foz if if be pendente brevi, 2: E-3.20. 


{f ongbt not to be allowed, = ==, tn 


C Ieſq; le temps que le briefe fuir purchaſe & plea move.) »z£.4.40. 


| + Fo2 no Warranty, created after the purchaſe of the Wrtf, ſhall delap the + 3-6-0 
Plainttfe,'unleſe upon that conveyance the Writ be made god; as ifa Prz- ?, 2300. 
| cipe be bzought againſt A. of land whereof B, is ſeiſed,and B. tnfeoffe A.hanging q- youch 33- 
the Writ, be ſhall vouch by fozce of this Warrauty, otherwiſe not, 18E 4.27. & 


fimile. 


C Soit le tenant bote ouſt al aut” reſpons.] mr this ſufficient hath 
been ſaid befoze. 


C Lavancdit exception eyr lieu en briefe de mordanc', & nK7.3.b. per 
en les autres briefs devant noſmes auxy bien come in briefs 8cias 
ueux touchant droit.) By this clauſe, the Demandants in Writs of 
poſſeſſion, as the Mertdaunceſter, Cofinage, Aiel, Nuper obiir, Intruſion, and the 
| like, have a greater pzibilege and advantage,then Demandants in Actions which 
| tonch the Right ; foz this Act gives the Demandants in Writs of poſſeſſion, not 


onely the firfk counterpiea , that ts, that the Tenant oz bis anceftoz was the 

firſt that entered, £c. bnt alſo the laſt counterplea, which is given in Writs 

touching the Right, viz. that neither the Wouche&, nog anp of his anceftozs had E 
ever any ſeiſin, xc. 6 | 


C Ec file tenant per caſe cyt charter de garrantie de auter + oo 
home , que ſoit oblige in nul des avantdits caſes, &c.] Jt any More of this 
man be outted of his Uoucher bp this Statute , yet if he hath a Charter of ***** 
Warranty, he map have his Wrif of Warrantia chartz ; as if a man that ne- 
ber had any thing fn the land, noz anp of hfs anceſiozs befoge him, releaſeth 
fo the Tenant of the land with Warranty , if the Tenant vouch him, and the 
Demandant counterplead the Uoucher, by the laſt bzanch of this Ay viz. that 
the Uonch&e, noz any of hfs anceftozs had ever any ſeiſin, xc. and the Houche 
is not there pzeſent, to enter into Warranty ; in that caſe the Tenant (hall be 
ouſted of his Uonucher, but may have his Writ of Warr' charcz, So if a man 
atter the death of mp anceſtoz abate,4 make a feoffment in fe,and after purchaſe 
the land again with Warranty, and after is impleaded in an Aſſiſe of Mortdan- 
ceſter , he hall be ouſted of his Woucher by the firſt bzanch of this Ac, becauſe 
ye was the firſt that entred, 4c. but he map have his Warrantia charrz. @oif a 
difCetſoz make a feoffment in fe to A.,who infcoffeth B.and after repurchaſeth the 
7 land of B. with Warranty, againſt whom the Dilſetſce bzings a Writ of En: 
fry in the Per, as he map do, he cannot vonch B. by the ſecond bzanch of this 
Statute , but the Dilſeiſoz onelp , and ts dziven to his Writ of Warrantia 
chartz againſt B. 

Jt 7s fo be known, that there are counterpleas to the Uoncher, aud that 
this Sfatutc giveth to the Demandant , againft the Tenant in thz& caſes, 
as hath ben ſafd. | 
And there ts a counterplea to the Warranty, oz to the Lien, (which ts all one) 
and that is bet wen the Tenant and Uouche&, whereof there ts no occaſion given 
to treat at thts time; foz this Act deals not in any ſozt with it. . 
There were at the Common Law divers connterpleas of the Uoncher , fo 
Pzevent oz to oult the Demandants delap, whereof it is not tmpertinent to 
ſay ſomewhat. 7 E.z. 27. 
Jt was a god comterplea at the Common Law, to fay, that there was Nul 7 Afl. 4. 


ciel,as the Uouchee ; and that the Statate of 14 E.z. cap.1 8, was in affirmance 23 £-3-96- 


of the Common Law. 0 * ng 


* 90 {f ts,if one be vouched as heir within age, « that the Parol map demar,to : 4E.3.Countde 
| lay,that hs ts a baſtard;ſoit is,to ſap that the Uouchw is viliein to the Demadat, Vouch. 67. 


It 


AG earn at - 


24.6 


40 E.3.36 25 E. 
3-43. 17 E.3.41- 
21 E.3-:6.7 E.3- 
27.5 E:3:35- 


39E 3.32. 


18 E.3.55- 


3 E-3.38. 6E.;3. 
18 E.z. Vouch.7 
32 E.z. ibid. 99+ 
- H.q. 11H.4. 
21, 22 H.6.19- 


21 Ecy-27.25 E. 
3-53- 49 E.3-14. 
ai E3.21.44 E- 


3-38. 38 = 


29 E.3.39-32 
Vouch.g6. 10 H. 
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t as a «od counferplea at the Common Law , fo ſay that the Uonche 
KR. dead but upon this biſtincion, that the Demandant ſhew the ſame befoze 
any Pzoceſſe awarded; fo aftcr Pzocefſe awarded, it muſt come fn by the re- 
retourn of the Shertfe : and that the Statute of 14 E.3. ca.18. was made but in 
affirmance of the -Common Law , fog it was adjudged in 5 Edw, 3. a goÞ 
counterplea. 

And ſo it is, ff fwo be vonched, ft is a god counferplea, fo ſap, that one of 
them is dead foz pzeventing of delap. 

Jn dower it is a god counterplea , fo ſay, that the Tenant enfred by 
ber huſband. 

It is a god counterplea of the Toucher, to ſay,that the Tenant hath fozmerly 
pzaped in aid of bim, in reſpec of the delap, 

In all cafes, where one doth vouch out of common conrſe,there the Tenant 
ought to ſhew cauſe. 

And whenſoever the Zcnant cannot be admitted to his Uoucher without 
ſhewfng of cauſe , there by the Common Law the Demandant may counter» 
plead the cauſe. 

When one boucheth himſelf,fo2 ſaving of his cſtate fail; oz when he voucheth 
bimlſcif as heir, and hts b2othcr as Tenant in Bozough Englil,becaufe it ts out 
of commen courſe , the Zcnant muſt ſhew cauſe, and the Demandant ſhall have 


' Acounferplea to the cauſe, 


Jn a Pracipe, the Tenant vonched two bzethzen as one hetr , and that the 


7.21,22.16 H.7. ponacftt was within age ; and becauſe ft was ont of common courſe, he was ru- 


13. 
43 E-3.19. 


4E 3.13.11 H.4 


16, 21.48. 


42E.3.16.3E.3+-8 
12 H.7. 2.3- 
3E.z3 38. 8 E.3. 
61.17 E.g.61-62 
25. Afi. PLult. 
31E.z- Vouch. 
24.44 E.3.18. 


I4H.6.10. 


Glany.li.z ca.z- 


led to ſhew cauſe ; and ſheweo, that the father was ſciſed of lands in Gavel» 
kinde, and that the ſame deſcended to them, and the Demandant counterpleaded 
the cauſe. 

©0 (t is, if a Przcipe be bzought bp four, and two be ſummoned and ſevered, 
the Tenant cannot vouch them that be ſummoned and ſevcred, without thew: 
ing cauſe fo2 the reaſon afozeſatd ; and the cauſe being ſhewed, the Demandant 
ſhall counterplead the ſame, 

Jn aDPrzcipe aeatnſt two thep cannof vonch ſeverallp without ſhewing of 
cauſe, becauſe it ts ont of common courſe, that Jointenants ſhould vouch ſeves 
rally without ſhewing of cauſe ; which cauſe the Pemandant ſhall counters 
plead by the Common Law: and ſo fn all other caſes, whereof there are plens 
tifail authozittes in our Boks, 

De moze of this matter in the firlt part of the Jnſtffates, Cap. Garrantie. 


EHP. XLI 


BD) ſerements des Champions , eſt iſsint purview : Pur 
ceo que rarement avient que le champion le deman- 
dant ne ſoit perjure en ceo quil jure, que il ou ſon pier 
veiſt [a ſcilin fon Seigniour , ou de ſon aunceſtour, & que 
ſon pier luy commande a faire la darreign', que deſormes 
ne ſoit le Champion le demandant conſtreint a ceo jurer, 
mes ſoit le ſerement garde en touts ſes auters points. 


at the Common Law none could be a Champfon oz the Demandant, but 
ſuch an one, as efther himſelf ſaw oz heard hits father ſap, that he ſaw the ſefſin 
of the Demandant oz his anceſtoz, and that his father commanded him to 
teſkifie 
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teftifie the right,and that this was tree, he fo a co2po2all oath: Bat oftentimes 
the Demandants ſeiſin was ſo ancient,as ſeldome any man could take that oath, 
and yet in theſe caſes, champfons in thoſe times tok the oath, though thep 
knew it not, eitherex vitu, 02 ex auditn,&c. and therefoze as this 4d faith, 


were perjured, 
C Des ſerements des champions.] champion, Campio dicitur 


2 campo, becanſe the combat was fracken in the field, and therefoze 1s called 
Campfight,and he maſt be liber homo, a free man. 

This trtall by Champton ina Writ of Right hath ban anctently allowed 
by the Common Law, andthe Tenant fn a Writ of Right hath election el- 
ther to pat himfelfe apon the grand ACiſe, 03 upon the triall by combat by his 
Champfon with the Champion of the Demandant, which was infitated 
upon this reaſon, that in reſpect the Tenant had loft his evidences, 02 that the 
fame were burnt oz1mbczeled, oz that his witnefles wcre dead, the Law per- 
mſttedhim totry it by combat detwen bis Champion, and the Champlon of 
the Demandant, hoping that God would give victo2y to bim that right had, and 
of whoſe party the vicozy fell ouf, fox him was judgement finally given, foz 
' ſeldome death enſued bhercupon, (foz thetr weapons were bat Bafounes) vicozp 
onely ſufriced, 

Now concerning the oath of the Champions, and the ſolemng manner and 
o2der of pzoc&>ding therefn, and between what partfes trtall by battell ſhonld 
be joyned, pon map reade in the Statute of W. 2. cap-41. and at large in ovr 
boks ; andthe oath of the Champion, as well of the Tenant as of the Deman- 
dant continued fince this Statnte,followeth in theſe wozds : 

Heare this you Jadges, that I have this day , neicher eate, drunke, nor 
haverpon me etther- bone, fone , ne graffe, or any inchauntment, ſor- 
cery, or witchcraft, where throngh the power of che word of God might 
be * inleaſed or diminiſhed , and the Devils power increaſed, and that 
my _ is true, fo helpe mee God and his Saints, and by this 
Booke, 
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Braf.l.s. fo.3 44- 
g H.3. Flera 1.6, 
cap.9, in fine, 


Brac-l.z3.fo.14t.b 
4E 3-41.17 E.z.2 
29 B.3.12.30 Eg 
29. 9 Heq.3. 

1 H.6.6.9 E.4435 
19 H.6.35. 

21 H. 6.4. 

14 Ec4.7.13 Eliz, 
Dier 3or. See 
the firſt part of 
the Inſt.ſet.489 


& 514. 
f the French 


The Law-doth allow a friall by battell in another caſe, and that ts in caſe of (word, cnlafſe. 
life fn an appealeof felony, the Defendant map choſe cither to put hfmſelfe ! - intangled, oc 


upon the Country, oz to try it by body to body, that fs by combate between him 
and the Plaintiffe, but there the parties themſelves ſhall fight, 

And it appeareth by our auncient Autho2s, Quod f& appellatus ſe defenderic 
contra appellantem rota die uſque horam qua fiellz incipiunt apparere, tunc recedat 
appellatus quietus de appello. 

And in cele of the Wrif of Righf, the Champions are nof bound fo 
fight but untill the @tarrsg appeare, and if the Champion of the Tenaat--can 
defend bimſelfe untill the. Starres appeare , the Tenant thall pzevaile, foz they 
hall -—-—ong but once, attd it is ſfficient foz the Tenant to defend being tn 
poCeſlion. | 


in a Writ of Rfght, 'and the Judges of the Kings Wench in an appeals 
of felony. But ttthe canſe. of appeale be not defterminable by the Common 
Law, but befoze the Conſtable and the Marſhall accozding to the Cibtll Law, 
there the Conſtable and Parſhall are Judges, : 

But this trtall in an appeale at the Common Law of later tfmes ſeldome 
come fir aſe, fo that the appeltant pzocures the appelie to be ind{&ed, and then 

hecannot trp it by bafcelt;*but if the indictment be inſafficient,then the Defen- 
dant may try it by batfett; 

Now the auncient Law was; that the vito2p ſhonld be pzoclatmed, that he 
— that was banguiſhed, ſhoutd'acknowledge his fanlt tn the audfence of the people, 
02 p2onounce the hozrible wozd cf Ctavent in the name of recreantiſe,qc.and pze- 
ſentlp judgement was to be given, and after this the recreant ſhonld amittere 


liberam legem, that is, he ſhould become infamons, and ſhould not be A 
n 


zEninarled. 


2 Brac.l.z.f0.138.b 


Mirror ca.1. < 3. 
Fleta 1.1, cap.3 3. 
Brad 1.3. fo.141, 
IT 42. Brit. 41.fo. 
Flera ubi ſupra. 
Mir.c.z. ordina- 
tio pugnantiums 


) Mirror 


:Lhe Judges of the Cont of Cominon Pleas are Judges of the battell | 


)BraQon ubi 


Britcon ſupra. 
Fleca 

37 H.6:26. Ror, 
Vaſc.gH.4.m.14 
19 E.2z.Cor.z$g. 
13 R.z.cap.2. 

5s Mar.tic.-Barr, 
Br.15.Dicr 13E1, 
ubi ſupra. 
*20E.4.6. 
Mirror cap.z. 
ordinatio pug- 
nantium. 
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ect Liber & legalis homo, and therefoze could not be of any Jury, 
Ror.Par. Anno Tn nin as a ns. in any caſe, becauſe he is become CET 
55 H.z.m.z. ofnocredif: And this doth notably appeare tn an anclent Kecozd, where the - e 
was, tht battell being joyned in a Writ of Rtght of Advowſon, in Anno 55 H.3. 
X befoze the Juſtices tn @p2e in the Connty of Northampton, and the champtons 
Puvil a Chim- combating, Philip le Pugil champton fo2 onc of the parties was vanquiſhed,and 
A thereupon P2oclama!fon made acco2dingly; the King by advice of his Touncell 
reciting under his great Seal the jayning of battell tn the ſaid Writ of. Right 
Vide Mic.15 E.1 gf Advowſon, and the pzoceding thereupon did ſignifie, Quod in duello przx- 
Ror.8. in Banco 3:40coram Juſticiariis przdidtis percuſſo, irruerit in eundem Philippum ranta 
DD | mulcitudo hominum, unde oppreſſus ſe defendere nonpotuit, qut homines perpe- 
ſoon SA cuam defamationem fibi impotuerunt,8 in eodem duelio Creantiam proclan?”; Rex 
Abbatis de Bury, inde certior facus, &c.({tatuit quod przdiaus Philippusproprer Creantiaw przdict 

tencn'ts devitftus 1; | non amitteret, &c- ; 7 

- Fr 1-1] efelocetall by battell, Flera ſaith thus, Duellum fingularis pugna inter duos 
= a aw 38-7. probandam veritatem litis, 8& qui viceric probafle intelligitur ; & quamvis ju- 
/ Flera li, 1.ca-32- dicium Det expeRetur ibidem, quicunque ramen monomachiam , 1 fingularem 


/ OY —_— pagnam, ſponte {uſceperit, vel obtulerit, homicida eſt, & mortale contraait pec- 
ce caſe delAbbor _—_ 


de Strata Mar- COM p< \ 

cella. } : rk > 
Deurer.cap.18. C Son pier luy commande a faire la - dereign'.] 
verſe 10. 


_ : And theſe wozds are well explained by Glanvill, Cut pater fuus injunxir. in ex; 
CONSAES "*" tremis agens, 1n fide qua filius renetur patn, quod ft aliquando loquelam de 
#973 rerrailla audirerhoc dirationarer,ficut id quod pater ſuus vidit 8& audivit, 


C Ne ſoit le champion le Demandant conftreint a ceo jurer.] 


Herebp it appeareth that pzeventing Juftice is beffer then puniſhing Juſtice, 
Melior eſt Juſtitia vere przveniens, quim ſevere puniens; fo2 when it is pant- 
ſhed, pet the offence is committed, but when it is pzevented, then there is net- 
ther offence noz puniſhment: This Law p2eventeth perjury, which takethawap 
that part of the oath which ſeldome oz never was oz could be kept. -- 


— 
—— 


CAP. X1.177, 


Þ ceo que en briefe daſiſe, dattaints, & de Turis utrmm, 

les Jurors ſont ſoyent travels per eſloines des tenants: 
Purview eſt, que del heure que le tenant un foirs apparuſt 
en Court, jammes ne puille le tenant ſe effoine, mes faire 
ſon Attourney a ſuer pur luy, fil voile. Ecfi-non, ſoir laſiſe, 
ol le Jurie priſe per ſon default. | | 


The milchiefe doth appeare by the pzeamble ,amd that the rather , fo2 that in 
theſe Actfons hererehearſed there tsa Jury retoarnedthe firſt dap,qud therefoze 
the delap ofthe Jurozs was the greater, but of two miſchtefes, one onelp re- 

- medy was pzobided ; foz as great delap had the Jurozs where the Demandant, 
as where the Tenant was eſſofned, andhere p;oviſton is made oz the efſoine 
of the Tenant which was the greater miſchiefe, foz conimonly the Tenant ſeks 
delap, and the Plaintifes expedition; Perens przſumitur deſiderare potins/ inftari- 

Bra.li.g.fo.34z tiam litis, quam diationem. 6173 8: T 


This 
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This Act is not underſtod of a Writ of Aiſe De novel diſſeifiri, foz that ft Bricron fol.:64, 
that Writ, the Tenant Hall not be eſſoined, neither befoze,no2 after appearance, _—_ lib.6+ cage 
Locum non habe eflonium in perſona difſeifitoris, vel redifſeifitoris ;" but thts ts | : Mas 
intended of an ACſiſe of Mo: dauncelter, and it is ſaid; that the Julfices of the $ AT ; Af: 
Kings Bench will not allow an £fWofne foz the Plaintiffe fin no manner of Alſiſe, _ —_ > > 
noz foz tye Tenant tn ACiſe of Mordaunc'. EX. bY -- 34AT6.6E.3.25 
Bat albeit no cfſoine foz the Tenant doth lie in ACiſe sf Novel diſleiſin, yet ;, x.;.s. 
if the ſame be diſconffnoed by the non venu of the Juſffces, 03 by the demiſe 44 AN.24. 
of the Kingin a reattachment the Tenant fhall be eloined , and ſo (hall the Te- 
nant be in a reſummons after a diſcontingance fn Aﬀfiſe of Mord. © *.. 39ATCp.s. 
An ACiſe of Mord was bzought in Cheſter, the Tenant vowched & fozeiner 8 4©p.z:. 
to warranty, whereupon the Recozd was removed info the Court of Common 
Pleas, 15 Paſch, at which day (though ft be in an Aſiſe of Mord”) the Tenant 
map be eſſoined, foz the plea in Bank is not the plea of Aſſiſe, but the plea there 
is snelp upon the Warranty,foz the Aſſiſe ſhall not be taken in Bauk, 
{The Statute of W.z. doth pzovide fo theothermilchlefe in the caſe of Aﬀife £9 
of Mord, Attaint, and Juris utrum, viz. that the Demandant therein after ap» , ps == . 
pearance ſhall not be efoined; bnt that Statute extendeth notto the Afſiſe of 5472.30 H.6. 
Novel difleifin. | 5% 5114 B 26 Ale. 


C Datraints.] This Statute fs intended of the Tenant in_an Th 26 Aſſp.25. 
as well in a plea perſonall, oz mixt.as upon a plea meerlp tn the realtp. 34 Alſ;p.6 


C Juris utrum.] wee the @tatute of W.:, aboveſatd, PEOTy 


C Que le Tenant.] This doth exfend as well fo the Tenant in Law, 22 A#.p.79- 
as the Uowchee, and Zenant by receipf, as fo the Tenant in deed, foz if is fo 23 Aﬀ,p.15. 
ouſt delay foz ex2edition of Juffice, and foz the eaſe and benefit of the Jarozs, 
and therefoze being in equall miſchfefe ſhall be within the ſame remedy. 

Hereby it appeareth that this Statute pzovideth onely agatnft the Tenant 
_ appearance, and leaveth the efſoine of the Plaintiffe (as hath ben ſaid) 
at large, 


C Sc efloine.]) Though here effoine be ſpoken indefinitely, pet {8 :2 B.1.cfoia 175 
{t to be taken in a common ſenſe, and therefoze is it to be anderffod ofa common. 4 £3.34 6 E.;. 
effoine, andnof ofan efſoine de ſervice le Roy, fog Statura per Regem, Dominos, <fivine 55. 
& Communitatem Regni ordinata in communi, & vulgari ſenſu intelli+ 


guntur , 


C Mes fair ſon Attourney a ſuer pur luy.] wy the policy of bed fas 


the Common Law, that ſaits might notencreaſe and multiply, Cum lires potius .87,c. 
reftringendz ſunt, quamlaxandz, both Plaintife, and Defendant, Demanvant, Mcrcon cap. to; 
and Zenant in all Actons reall, perſonall, and mfxt did appeare fn perſon, as Gloc. cap.8. 
well in Courts of Recozd, as not of Recoz2d, becauſe the Writs doe command -2-<ap-10. __ 
the Tenant oz Defendant to appeare, which was alwayes taken in pzoper per- 27 Er. deterris. 
ſon; and the entry in every Acton fo2 the Demandant 03 Plaintife is, 8 prz- Yorks = 
dicus petens, 03 querens obtulit ſe 4. die, which was ever unterftsd in p2oper cap.1. 15 " = 
perſon: but when tyts and other Statutes had given way to appeare by Attogr: $2: de Carlile. 
nep, it is not credible how (with Attourneys and their multiplication) ſuits 3 7.2: 

in Law('foz the moſt part unneceſſary and foz triflingcanſes) when the parties /* ag 
themſelves might fit quiet at home, increaſed and maltiplied: ſo dangerous and {7< Prefice © 
fll ſucceCe have ever had the bzeach of the 9Parimes and auncient rules of the and rom 6s 
CommonLaw, as elſewhere hath be@n obſervev. Cap. 26. : 


It appeareth in Glanvils time, that the Jufffces admitted the parties ,Per Glov.li.»1. c.t. 
reſponſalem loco ſuo ad Iacrandum vel perdendum, but then onelp when the par- Bra@. _ 5.fol. 
5 3x3 00s 
+l cvcte C.2.< 215 
Des Artrornies. 


ties themſelves were pzeſent, foz he faith, _—_ oporret cum efle przſentem 
K 
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See the firſt par 
of tic Inftirurcs, 


ſo&@. 796. 


Rort,Parl.20 E.1 . 
De Arrournat1Se 


4 H. 4.cap. 14. 
23 H.6-6ap.7- 


BraR,l. 5. fo.342. 


33 H.6-25. 
2 E.4.19. 


39 H.6.28,29. 
See hereafter 


verbo Tenants. 


Flera lib.6.cap.g. 
Brirton fol. 184, x 


2 E:4-19, 


 Weſtm. primer. Cap. 43. 


© ip Cuxia, qu-refponſalemita in lyeo ſuo porut: & nota difterentiam inter Reſpon- 


ET the Mover ſpeaking of the auncient Law befoze the Statute ſaith, Abu- 


fon eſt. a- receiver Attourney,- on nul pojer eſt a ceo done per briefe en la 

auncery - Ex abuſioneR 2 receiver Attourney , ou le parol neſt my atraine 
per preſence des parties, &c. b 

After thiq in divers Paritaments if was thought god to decreaſe the number 
(por ivr es, finding them to be the cauſes of multiplication of ſuits. 15ut 
though divers god Laws have b&n mave therein, yet the number of them daply 
intreaſeth, to great inconvenience in the Common-wealth, and to the no ſmall 
blemilh and diſcredit of that auncient and neceCary vocation. 


ny 
des 4 


_t—_——— 


— 


CAP. XLIII 


| Pi ceo que les demandants ſont ſovent delayes de tout 


droit, pur ceo. que ou ſont plulors parceners tenants , 


* Jont nul puit reſpoign” ſans auter, ou quil ad pluſours 


renants jointment feoffes, ou nul ne ſciet fon ſeveral, & 


- ceux tenants ſovent forchienc per efloine, iſsint que cheſcun 


cit un efloine : Purview eſt deformes, que ceux tenants nei- 
ent efloine, forſque a un jour, nient pluis que un ole te- 
nant naveroit, iſsint que jammes ne puiſſent forcher, forſque 
tant {olement aver un efloine. 


C Forchient per eſfloine.] The frue underſfanding, What it is to 
Fonrch by effofn, doth open both what was the miſchiefe befoze, and what is re- 
medicd by this Statate. | 

Fourcher bp effotne, on the part ofthe Tenant, is whena Prcacipe ts bzought 
againf two oz moze- Tenants, any after each of them have had one eſfoine, 
which is due to them by Law, thcy over again delay the Demandant by ſacceC- 


_ five efſoines, - 


Foz example,a Przcipe is bzought againft A. and B. A. is efloined, and B. ap 
pears, and hathidem dies given him ; at which day A. appears,and B. ts effoined? 
this is lawfull, but thenat that vay B. ts eſoined again, and C. appears, & 6c 
vicifiua & alrernis vicibus, this is called fourcher by eſoine, ad ſo it is explai« 


_ ned in our boks, 


This doth Flecacompzchend in few wozds, and rend2eth to fourch by efſojne 
Effoniare viciſhm : foz he ſafth, Si autem plures fuerant tenentespro indiviſo pro- 
vilum eſt. quod noneffonientur viciflim, ſed fimul ad unicum diem, ficut faifſent 
unum corpus ratione unitatis juris,8& hereditaris. 

To fourch inone of the ſignifications ts to divide, and becauſe they divive 
thendelves in delay of the Demandants by efſoines and appearances interchan- 
geably, it is called fourcher per effoine. 

Now this miſchiefe was not that every ene of the Tenants ſhould not have 
one eſſotne, bnf that there ſhould be a fourcher, a viciſſituve of eſfotnes after cach 
of them have had one efſoine.Soas this Ac doth onelp p2ohibite the fourcher by 
ellotne, which was uſed foz delay, and not one onely eſſoine, as hath bene ſatd, 
which is lawfall and neceſary, 


C Deman- 


T7 WR IIgonen », 7 4s 19 TOO ay 


W eſim . ÞY mer; 


Hm: 


C.- Demandants.] This Ac doth extend onely to reall Actions fn 
reſpect of this wozd-Demandant., which is pzoper to reall Actions ; and the 
wo2ds be alſo, Where be divers parceners Tenants; or Tenants joyntly infeoffed, 
and thoſe Tenants fourch by Efloine; ſo as this Ad extendeth to Adions 
in the Realtp.-- —_—_ | 

But this Statute extends not foan Aion of Debt upon an Dbligation, 
Covenant, 03 other like'perſonall-Actſons, : 


C Tenants.] Tyis Ad is tobe underſtad after Apparance, and.ſo voth 
the Statute of Gloc' recite it, foz there is no Fourcher but after fozmer @foins 
and recipzscall Apparance, as hath ben ſatd; and this doth alſo pzove what 
Fourcher ts. 

This Statute being made foz expedition of Juffice, and fo2 ouſfing of De» 
lays fs benignly inferpzeted; foz fn a Writ of Annuity agatnit aParſon,he p2ap* 
cth fn aid of the Patron and Dzdinary, and thep, after each of them have had 
one Eſſotn , would have fourched by Efſoin , and could not by the Rule of the 
Court ; and yet the pzie in aid is no parfp to the Writ. : 

And this Statute {s made againſt the Fourcher by Eoin of the Tenants, 
and not of'the Demandants, .- 


C. Parceners & jointment feoffes.] wmyis Statute ſpeaking 
erpzefly of Parceners and Jointenanes, extends not to Baron and Feme ſeiſed fn 
the right of the wife, which is remedied bp the ſaid @tatute of Glouc' : but where 
13Zaron and Feme be: jopntly jufeoffed , thep are within the purview of this 
Statute: All Joinfenanfs are within this Statute, although their effate bg 
created by any other convepance then by feoffment. 


d. 
— — —_— 


C4P. XLIW. 


Ur ceo que multes des gentes ſe font fauxment efloine 
de ouſtre le mere, la ou ils fuerent en Engleterre le jour 
de le ſummons : Purview eſt deſormes, que cel eſloine ne 
ſoit pas de tour allow, fi le demaundanr-le challenge, & 
foit priſt daverter quil fuit en Engleterre le jour que le ſum- 
mons fuilt fair, & iii. ſemaignes apres: .mes ſoir ajourne 
en celt forme, que {1 le demandant ſue a tiel jour averment 
per pais, ou ficome la court le Roy agardre .& ſoit attaint 
que le tenant fuiſt deins le quater meres Dengleterre le jour 
que-il tuic ſummons, & trois ſemains apres, .iſsint que il. 
puir eſtre reaſonablement garny de la ſummons , ſoir-leſ- 
ſoine turne en un default, & ceo fait 2 entend* taftfolemenc 
devant les Juſtices le roy. > | 
Dk the diverſity of EKoins, and amongſt them; of this Eoin, called here 
Ulcra mare, pou have heard befo2e in the expoſitton of the- Statute of Marle- 
bridge : foz the better underſtanding of the miſchief befoze this Ac, and of the 
purvtew thereof, it ts neceſſarp to underſtand the diverſity-of ECotns Ultra 


mare; ſome of which, ancient Authozs call Efſoines de fervitio regis aterni : 
KR 2 and 
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20 E.2z, Four- 
cher 1, 16 E,z, 
ibid.g. 38 E.z.r. 
12 H.4. 14 H.4. 
J7. Z H.6. 36: 

$8 H.6-15.9 H.6. 
21, 44* 


22 E.3.5.38E.z 
12.13, 48E.3.29 
Gloc'. ca. 20. 


3H.6.36. F.tit. 
Fourcher 3. 
44 E.z.38. Dyer 
28 H.8.26; 


BraQ. ubi ſupra. 
33 H.6. 25, 


Flera. ubi ſupra, 
Gloc?. cap.1o, 
6 E +» 1s 


Matlebridge, - 
Cap.13. 
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and ſome, De ſervitio regis temporalis : of the firlt ſozt were, Viz. ad terram 
238,279. Flea ſinftam. And this was two-fold, viz. Cum peregrinatio vel paſſagium generale 
lib.6.cap.8. fyerit ad terram ſantam, & tunc recedant partes fine die, quouſque effoniarus 
Britap-123+ regierit, vel obierit, &c, Semper tamen non haber locum iftum nium, quia 
Brafony uþ; non hifi cempore transfretationis alicujus -regts cum peregrinatione publica- 8& 


Brittan . h . . , 
Flea . v fupra. generali , aur cum ſimplex fucrit , dabitur efloniato terminus 'unius anni & 


3E-3-29.Acc. unius diet. BN : Zþ 
Mirror cap.z, Er fi fimrlex fit peregrinatio , & ultra annum 8: diem moram' fecerir ultra 


6.20,de Eiloins. mare, excuſatur ejus ablentia ſecundum quoldam per eſſonium fmplex de ul- 
tra mare, & fic habebir ſpacium 48. dierum 8& uns Flud & unius Ebbe ; & 
fi aqhuc moram longiorem protraxerir , haber efſonium ſimplex de mals veni- | 
endi citra mare, per quod habebir ad minus ſpacium 15. dierum quod verum 
eſt ad minus habebunt eſſoniati tantum tempus & ex cauſa majus remfus ſe- 
cundum diſcretionem Jnſticiariorum, Er quid (i tunc non venerit ? procedatur 
| ad defalram contra eum , niſi forte contingat talem efſlcniari de morte ad cau- 
oe. ' telam. Si cuis aurem effoniatus fuerir eſſonio de ultra mare citra mare Graco» 
4 Cp rom quod profecus fir in ſervitio Domini Regis zterni in peregrinatione alia 
Flera {IP quam ad terram ſan4am, ficur apnd Santum Jacobum, vel alibi, datur dilatio 
ad minus quadraginta dierum & univs Flud & unjus Ebbe ad excufationem 
eſſoniati de 6mplici effonio de ultra mare, &c. And after he ſaith, 1n hoc caſu 
induciz ſunt arbitrarix dum ramen ad minus quadraginta dierum ut ſupra. | 
Fleraubi ſupra. And Fleta farther ſatth, Eflonia antem uſtra mare Hiberniz & Scoriz vertenda | 
eE.7. func in efſoniam de malo veniend! 1. per 15. dies. | 
Glany.li.z<.215: And Glanvile, who w2ote befoze all theſe, ſaith, ER aliud genus effoniandi | 
&*neceffarium; cum quis efloniar ſe de nltra mare , & tunc (< recipiatur effo- 
Idemli.z. ca-29. njum, dabuntuctipfi efloniato ad minus quadraginta dies, &c. ' And [peaking of | 
Eſſotns, by reaſon of Peregrinatfon, he ſaith, Si verſus Jeruſalem iverirt is 
qui ie effoniare facir, tunc ſoler ei dari reſpeAus unius anni & unius diet | 
ad minus, &c. LE, : | 
By theſe ancient Authozs it appeareth, what delap this Efloine de ultra | 
mare w2ought to the Demanyant'; and bp the Law no averment could be | 
had againff it, no moze then in a P2otecion, o2 in the Efloine de ſervice le roy, 
which (ſpecially in thoſe dapes when ſach Efloines de ultra mare were ſo fre» 
quent) was bere-miſchicvons; fog ſome fained ſuch a paſſage oz Perogrina- 
tfon , and fome went of ,parpoſe after the parchaſe of the Pracipe, which fs 
Ubi ſupra, well erxpzefſed by Flera : Sunt ramen quidam, qui cum fnerint breyia ſuper 
iptos 1mpetrrata', extra: regnurn 'ſe diverrunt, ne ſummonitione fint prevent ut 
fie jus petentis per cflanium de ultra mare deferri pofſic, & unde provitum eſt, 
- quod fi petens offerat verificare, quod tenens fuerit in Anglia die ſammonitionis, 
& per tres ſeptimanas ſequentes, adjournetur efſoninm , & irrotuletur cahumnia 
petentis,. & fi alia die conſtare poſhr Iuſiitiariis per inquiſiticnemn, vel alio modo, 
quod renens fuit in Anglia die tummonitionis , & per tres ſeptimanas ſequentess 
Ita quod potwt rationabiliter prxmuniri, verratur illud eflonium in defaltam, 

ſed hoc obſerverur tantummodo coram Juſtiriariis. 


BraR ib. 5.fol. 


"ATI. WS. 


p77 ns ee; 


—_— CT Font fauxment effonie.]- ali falhad is abhozred in Law, and 
FT” therefoze the Mirrour ſafd well, Abufion eft que faux cauſes det effoine ſont 
Jy que droir ne allowe fauxime en aſcun caſe; the Law alloweth no 
falſhmd in anp caſe, which is a Paxtme of the Common Law, Contra veritatem 

lex nunquam aliquid permutit, es 


C Efſloine de ouſtre mere.] This Ac doth extend onelp fo the 


Effoine de ultra mare, whereof we have ſpoken at large, and not to the Efſvine 


21 4.6.20, de ſervitio regis, &c. Vide 31 H,6, fol. 20, 


C Ec ſoit priſt daverrer, &c.] wyis averment \ as bath ben 
laid, could no! be taken by the Common Law, no moze then in caſe of a P30s 
| tection 


- yr Cs AE ITIGES by iT PA EIS 
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tection befoze the Statute of 33 E, 1. which giveth an averment tin caſe of $.,..q ;; e. :; 


Pzotecion ; of which Statute you ſhall read in our Boks, and how the Þ30- 
tection may be repealed; and in the common Efloine de malo veniendi, oz de ſer- 
vice le roy, 80 ſuch averment can be taken againſt it, = Bat if the Tenant be 
effotned tn any Action de ſervitio regis, where in truth he is nof in the Kings 
ſervice, then the Demandaut oz P]aintife map ſae a b ſpeciall Writ out of the 
Chancery directed to the Juſfices, rehearſing, that he is not in the Kings ſ@- 
vice, and commanding them fo p2oce&d ; then the Efſofn ſhall not be adjourned, 
but ſhall be quaſhed pzeſently. | 

And ſo befoze this Statute in the Eſſoine de ultra mare, if the party were in 
England , tha Demandant might have purchaſed the like Writ , as is above- 
ſaid; but foz that manp times that could not be obfained witheut great difficulty, 
this averment was given foz abotbing of falſhwd. 


C Jour que le ſomons fuiſt fair, & per tres ſcmaignes 


apres.] Foz the @ummons alwayes is made upon the land by two Sumners, 
whether the Tenant, 02 anp foz him, be there oz no. 

The day of the Summons is not counted parcell of the thz& weks,but it muſt 
be thze weks after that dap; otherwiſe had it been, if the wozds had been, thz@ 
weks aſter the Summons made, 


C Deins le quarer meres D'angleterre.] within the four Seas, is 


as much to ſay, as within the juriſdiction of the King of England ; foz all within 
the four Scas was etther part oz holden of the Crown of England, as by many 
ancient Recozds appeareth, 


C Que il puit eftre reaſonablement garny de la ſum- 


mons.] The thze weeks after the dap of the Summons were gtven as a 
reaſonable time , wherefn by common intendment he might have notice of the 
Sunmons made upon hfs land. 


C. Soit lefloine turne en un default.] ghis is the remedy gi- 
ven by this Ac, foz the benefit of the Demandanft, who was unjuffly delaped 


-by this ECotn. 


A woman Zenant in a Writ sf Entre, gc. was eſſoined, foz that ſhe was 
in terra ſana, viz. from the time of theEfſoin,foz a yg&r and a dap; and it was 
ſaid, that the Tenant ſhould l[oſe her land, if it be foumd by Jnqueſt, that ſhe was 
in England the dap of the Eoin ; and there ft is ſaid, that at the day that the 
parties have bp the Coin, the Demandant ſhall be recetved to aver his chal- 
lenge, Confider well this Bok, and the Bok alſo of 28 H,s. which expounvs 
the Statate of 33 E.1. Vide Raſt. Pl. fol. 2979. @ee moe fo the antiquity of 
Elfoins, and great variety of matter, both of this ECofn and of all other, in 
the Mirronr, 

And though this kinde of Eoin is thts day ont of uſe, yet have J ſpoken 
of the ſame thus much fe2 two canſes : firſt , fo that mine endeavour hath 
ben,fo explain theſe ancient Laws,and fo make every wozdof them fo to ſpeak, 
as they map be underſtod. Secondly, the ſeverall points of Learning that do 
rile out of this Law (though the particular caſe be ont of uſe) may ſerve to gov 
purpoſes: you ſhall obſerve in this and many others of this nature, in this ſecond 
part of mine Inſticutes. 


Where the Text is evident, it were loſſe of time to make any expoſition. 


C 4 PF. 


de Prort.28H.6.3 
21 H.6.20.39 E. 
3-35: 47 E-3.-6. 
1 H.6.6. 34 H.6. 
62. 35 H.6.5.8. 
19 H.6. 35. 5B. 
42+ 21E. 4.20. 
4 Regiſt, fol.18- 
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3 Ez. 29. 


28 H.6.3. 
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25 H.6.2. 5 H. 
6.9- Brit. ca.26. 
de Attachments. 


Regiſt. judic? 
fol. 1. 

Brit. fol 50. b. 
48 E.3.26. 


Brit, ubi ſupra. 
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ment. 1209. ft. 

6 E.2.ibid. 240. 
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E delayes en touts maners des briefes , & des attach- 
D ments eſt purview , que fi le tenant ou le defendant, 
apres le primer attachment teſmoign' , face default, main- 
tenant ſoit le grand' diſtreſſe agarde. Er {1 VitC ne reſpoigne 
ſufficientment au jour,, ſoit grevouſment amercie. Er fil 
maunde que il ad fair lexecution en due maner, & les iſ- 
ſues bailes as mainpernors, adonques ſoir maunde au Vil 
count, que il al auter:jour face venir les ifſues devant Juſti- 
ces. Er fi latrachee veigne a ceo jour a faver ſes defaults, 
eit i] ſes iſſues. Ec fil ne veigne, eit le roy les iſſues. Et 
les Juſtices le roy les facent liverer a la Gardrobe , & Juſti- 
ces del banke a Weſtminſter les facent liverer al Exchequer 


& Juſtices en eyre, au Viſcount de cell' countie ou ils ple- 


dent, auxybien de cel countie, come des forreine coun- 
ties, & de.ceo ſoicnt charges en ſummons per rolles des 


Juſtices. 


The miſchief appeareth by this fhozt Pzeamble, fo be Delay, xc, 


T Attachm ent.] The Attachment maſt be made by moveable gods, 
and meer perſonall, which map be [ozicited by Dutlaw2y, andnot by gods which 
he hath as ©recutoz oz Adminiftratoz,noz by a clod of the earth,noz by anp chat- 
tell reall,as Wardſhfp, oz the like. 


« Grand diſtreſle.] Diſtrictio magna, ft is ſo called, not foz the quan- 
titp, fo if ts very ſho2t ; but foz the quality, fo2 the extent is verp great: fog 
thereby-the Sherife is commanded, Quod diſtringat renentema, ita quod ipſe,nec 
aliquis - ipſum ad ea manum apponar, donec habueric aliud przceprum, & quod 
de exitibus eorundem nobis reſpondeat, & quod habeart corpus ejus, &c, 

This Writ lyeth fn two caſes, eſther when the Menant oz Defendant is 
attached, and ſo refourned, and appeareth not, but makes default, then by thts 
Act a Gz2and diſtfrefle is to be awarded; oz when the Tenant 62 Defendant 
bath once appeared, and after makes default, then this Writ lyeth by the Come. 
mon Law in lien of a Petic Cape. | 

Britton ſpeaketh of Diffrefles perſonall , which he intendeth of perſonall 
gods upon the Attachment,and Diftrefſes reall, which concern the Realtp; and a 
third may be added,viz,Diſtrefſes which do concern both the Realty and Perſo- 
nalty , as this G2and diftrefſe doth, 

Jn a ſeRa ad molendinum,after Apparance the Defendant made default, where: 
upcn a Gzand diffrefle was awarded, and the Defendant made default again, 
and thereupon the Plaintife had judgement. 


Er 1 Jatachee veigne a ceo jour a ſaver ſes defaults , eit 


il ſes iflues.] Dere the Latrachee {s taken fo2 htm that is diſtrained, and aps 
peareth upon the G2zand di\treſſe. 


C Er 
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& Ft fil ne veigneeit le Roy les iflues.] #04 then judgement 
is fo be given agafnff the Defendant, as hafh ben ſaid befoze,' and the King to 
have the ifuecs. 7 ' 


« Er les Juſtices le Roy.] gThatis, the Inftices ofhis Bench, 
ſo called, foz that all the pleas there are coram Rege. hy 


« Les facent liver a le Gardrobe.] ghere hath ban. an anciens Ockbams 51 Hig: 
Dfficcr of the Kings Youlhold of old time.called Cuſtos magnz Gardrobz, War* Arche Goes Chace 
den oz Keeper of the great Wardzope oz Wardzobe, of later times called Pas 28 8.x. cap... 
ſter of the Ward2obe, ſo called, becauſe he hath the keeping and charge of the F1c:2 1. 2.cap.6. 
Ropall Robes of fozmer Kings and Nueens, and foz pzoviding of Robes,xc. 
of the King : he hath alſo the charge of keping and pzovtving of hangings, .bed* 
ding,4c. in ſfanding Wardzobes in the Kings houſes, and the delivery of Uel- 
vet and Scarlet allowed foz liveries , ec. And many other things belong fo his 
office. which are not neceſſary to be here repeafed: he is acconntable in the 
Exchequer. : : 

De articulis porreRis coram Domino Rege per comitem Mareſchallum pro Rot.Parl. Paſch, 
hiis quz ad officum ſuum in Curia Regis clamabat petrtinere, Dtminus Rex 21 E-1- Rot.1, 
vule quod di&i articuli irrotulentur in Garderoba, & quod tranſcriptum eo- 
rundem liberetur przfato comiti, & quod nec ipſe necminiſtri ſui aliquid ha- 
beant , ſeu fibi atcrahant ulcra ea quz ibidem inveninntur,&c. 

Vide in the Exchequer, deanno 19 E.z. a pzibp ſeale bearing date 30 Junii, Inv communia ir 
anno 19 E.2. concerning his account amongft others. - Scac. de anno 

Wat here it may be demanded wherefoze theſe ines were fo be delivered info 22 E-2+ 
the Wardzobe: Foz the anſwering hereunto,it muſt be underftod,that thekings 
Juffices of his 1Bench did in thoſe dayes follow the Court (the refourne of the E 
P2oceſfe of which Court to this day tscoram Rege ubicunque fuxrimus in An-' © r. ſuper Charts 
elia) therefoze it was fitteſt foz them to make delivery of theſe iſnes to this Df: x Cond olgns: 
ficer of Court. | 


Les Juſtices del Banke al Weſtm'.] Thats, the Jnffices 
of the Court of Common Pleas ſhall make their eftreats, and theſe iflaes are 
part of the green ware. 


« Al Viſcount de cel Countie.] 3n this particular cafe of 
iCues the Juſtices in Cy2e delivered the effreats to the Sheriffe, vide befoze = <2-18- 
_ ca,18. which extendeth to fines and amerciaments. | 


Per Rolles des Juſtices.] That is, particularly, anv not a <71% 


tofall. 
Vide moze fo2 effreats the Statutes of 51 H,3. W.2, cap. 8, 42 E.z.cap.g. 


7 H.4.cap. 3. 


Bo I DT EIN 


CAT EEFL 


[DD Urview et enſement, & perlle Roy commaunde, que 

| les Juſtices de Banke le Roy, & Tuſtices de Bank a Weſt 
minſter deformes per pledant les plecs a terminera un jour, 
avayt que rien foit arraine, on commence des plecs del 


jour | 
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Fleta li.2,c4-29. 


Mag.Chur.c.29- 


0 
- 
Mirror ca.s. $ 4. 
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jour enſuant ; forſpris que lour eſloines ſoient entres , 
judges, & rendus, & per eachelon de ceo nul home le afhe, 
que il ne veigne au jour que don” Juy eſt. 
Fitlt, th ſome impzefſlons both in French and Engliſh of this Ac; thefe 
wozws [Er Juſtices de Bank al Weſtm'] be omitted, and towards the end theſe 
wozds, [forpriſe lour efſoines] be likewiſe omitted, both which without queſtion 


ought to be inferted as parcell of this excellent Law. 
Themiſchiefe befoze this ©tafate was, in reſpec of pzepofferons 02 diſoz* 


| verly hearing of cauſes; foz many times the Judges ofthe ings Bench, «nd 


of the Court of Common Pleas would by jmpoztunacy ofgreat men and others 
tn the irregular time of H. 3. pat off matters to be heard at one dap nnttil anos 
ther, and at that time heare ſome other matters appointed to be heard on a dap 
following, whereby the parties, whoſe cauſes were then diſappointed, were not 
onely delayed, and punt to further charges, but many times, when thefr cauſe came 
fo be heard, either were diſappointed of their councell which they bad inftkruced, 
02 the dap appointed not being come,had no councell inſtructed at all ;and beſides 
where witneſſes were requiſite, thep many times fatled of them : This Law 
therefoze i#made to remedy theſe pzepoſterous and diſozderlp pzoceedings, and 
to gibe Jadges a jult canſe of dentall ofany ſuch requeſts, though never ſo pows- 
erfully,oz timpoztumately made, and that this Law may ſerve foz their buckler 
and ſhield, witch Flera renv2eth in theſe wozds 

Et proviſum eii,quod Juſticiarii de utroque Banco placita ad unum diem adjour- 
nata perfiniant, antequam placita diei ſequentis quicquam placitare incipiant , 
hoc tamen excepto, quod effonium 1Ulius diet fapervenientis admitratur, adjudi- 
cecur, & reddatur, 

And herebp it appeareth that both the ſaid clanſes ſo omitted, as {s afogeſaid, 
ought to be tnſerted. Df this kinde of hearing of cauſes it is tralp ſatd, Merico 
hzc dicuntur przpoſtera, quia in hiisprzſanc poſteriora. 


C Que Juſtices de Banke lc Roy, & del Banke al 


Weſtm , K&C.] This Statute being made in affirmance of common right 
doth cxfend fo the Court of Chauncery, Court of Exchequer, and to all other 
Courts of Jafkice, foz that all are within the ſame mtiſchiefe.and therefoze ougyt 
fo be within the ſame remedp. 


C A terminer a un JOour.] Upon this Ac this auncient conclu- 
fion of Law doth follow , Judicis officium eſt opus diei in die ipſo perficere, 
And this agreth with that excellent Law of Magna Charta, Nulli vendemus, 
nulli negabimns; aut differemus juſtitiam, vel reAum. 


F WE —_—_— 
— 


CAP. X L/ 1TH. 


Urview eſt enſemetit, que fi ul deſormes purchaſe 
bricke de Novel-diffciſin, & celuy ſur que le briefe vi- 


ent, come principal diſſciÞr mourge avant que laſsiſe ſoir 


paſſe, que le p!' cit ſon britfe Dencre foundus ſur diſſeiſin, 
ſur le heire, ou ſur les heires les diſſeiſors, de quel age que 
ils ſoient. En meſme le maner eit le heire, ou les heires le 


di 


Cap.47. Weſtm. primer. 

le diſſeiſce lour briefes Dentre fur les diſleifors loar aun- 
ceſtre, ou lour heires, de quel age que ils ſojenr. Ec fi 
parayenture le difſeiſee mourge avant que 1l eit ſon purchaſe 
fait, iſsint que pur les nonages des heires dun part ne dau- 
ter ne ſoit le briefe abatus, ne le plee delay, mes en quanr 
que lhom' poit ſans ley offender, ſoit haſte pur Ja freſh ſuir 
apres le diſleifin. Er en melme le maner ſoit en ceo point 
gard' en droit des prelates, gents de Religion, & auters, as 
queux terres & tenements en nul maner puiflent devener 
apres auter mort, le quel que ils ſoienr diſlciſees, ou diflei- 
ſours. Er fi les parties en pledant diſcendont en enqueſt, 8& 
lenqueſt paſſa encounter le heire deins age, & nolmement en- 
counter le heire le difleiſee, que il en ceo caſe cit lattaint de 
la grace le roy ſans rien doner. 


The miſchiefe befoze this Sfatufte was, that if a man had been difſeiſed, and 
either the diCeiſce, oz the diſſeiſo2 had dfed, thefr heire being within age, in a 
Writ of Entre ſur diſſeifin b2ought by the heire of the difCeiſce being within age, 
02 by the dilleiſee oz his heire againft the heire of the diſſeiſoz being within age, 
the paroll had demurred unttll the full age of the hetfre reſpectivelp, which was a 
great delay, and is renedied on both parts by this Ac, 


C P urchaſe briefe de Novel difleiſ1n.] Albeit the diſſeiſe 
purchaſed no Wrtt of Aſſiſe of Novel diſſeiſin, pet the heire 02 hetres of the diſ- 
ſeiſo2 are within this Statute; foz ſeeing in this caſe here pit by the makers of 
this Law, trae it is, that notwithſtanding the purchaſe of the Writ in a Writ 
of Entre ſur diſſeilin bzought by the vieiſee againſt the hefre of the diſCefſo2, the 
befre ſhould have had hfs age to the great delap of the Demandant,this is ſhew- 
ed foz & miſchiefe tn this particular caſe, to perſwade that the Law might be gc- 
nerall, though no Writ was bzought, as by the body of the A appeareth. 


(7 Briefe de Entry foundus ſur diſleifin, fur le heire ou 


heires les diſſeiſors.] This is to be underffod of a Writ of Entryin the 
Per,andnotf in the Poſt, fog the wozds of the Statute be Sur le heire le difſeifor, 
which is a Writ of Entry in the Per, and thercfoze if the hetre of the difſefſo; 
make a feoffement in f&, and the feoffe& dicth, his heire within age, (na Writ 
of Entry againlt the hetr,he ſhall have his age, foz this Ac extends but to the hetr 
of the diſſleiſoz, who ſitteth in his Fathers ſeat, and commeth fo the landywithout 
conſideration; bat otherwiſe ft is of him that purchaſeth the lHtid of the heir, foz 
be and his hetres are ont of the letter and meaning cf this Ac: the ſameLaw 
is of the Wowche and Pzice fn afde withirt age. = 
Jf the fem' heire of the diſeiſo taketh husband, artd hath (Tue within age, 
and dieth, the difſetſee bzing a Writ of Enfry againſt fh? Tenant by the carte: 
fie, he pzap in aide of the heir within age.;he ſhall have his age, fo2 this is a Writ 
of Cntty in the Poſt,being bzought againſt theZTenant bp the curteſie,and (0 onf 
of the Statute. vi 
If there be two bzotherc,and a ſiffer,the elder bzother diſeiſeth one,and dieth, 
and theland deſcendeth to his bzother,and he enters and diethſetſed,and the land 
deſcondeth to the ſiſter within age: in a Writ of Entrp bzought by the 
diſſeiſee againſt the ſiſter,ſhe ſhall be onſted of her age by this Statute: wheretn 
thzce things are tobe obſerved. Fir, _— the medfatc hefre on the part of 
50 L the 


157 


See the Cuſtum. 
de Norm, ca.43« 


12 E.4.17. 
5 E-3.age 70. 


6 E.3.3: 21E.4. 
15. 27H.6.1. 
D.ec 4 Mar« 137+ 


17E.3.6r, 
27 H6.1. 


24E 3.259% 46,47 


258 


$E.3.71.10 E.3- 
5$. 21E.3-27. 
6E.3.31- 


Bra&.lib.5.fol. 
& lib. 4.f. 218.b. 


$ Ec3.71. 

Dicer 4 Mar- 

ubi ſupra. 

24 E.3-25,46,47 
Lib.6. fol. 4- 
Markals Caſc. 
10 E.3.58.6 E.3. 
I1.9E.2.agc 141. 


24 E.3.25,46. 


Weſlm. primer. Cap.47. 


02 {s \within this @tatute. 2. That though the ſiſter fs to make her ſcif 
ew me to the ooo whnes bzother,and nof to the difſeiſo2, foz that her poun- 
ger bzother entred, yet is ſhe heire within the meaning of this Statute to the 
viſſeiſo3, and theref92e to be oufſfed ofher age, 3. Zhat a Writ of Entry in the 
Per and Cui in this ſpectall caſe is within this Ac. | 

Spectzli heires, as in Gavelkinde »Bozough Engliſh, and the ſiſter of tie 
whole blod are on both ſides within this Statute, foz though they be not hycires 
by the Common Law, yet are they heires within the intention of this Law, 
which is to be taken bentgnly, being made fo2 expedition of Juſtice, and to ouſt 
delay. | | 

A En meſme le maner eit le heire, ou les heires le dil- 


ſiſke lour briefes Dentre ſur les difleiſors ou lour heires.] 
This is to be underft@d as well of the medtate as cf the immediate heire of the 
difſefſo2;and therefoze if there be G2andfather, Father,and Don,and the G2ands 
fatber is diCeiſed and dieth, and the Father of fuil age likewiſe dteth, the ſon ts 
within age. and bzings his Writ of Tatry againlt the difſetſo2, he is an heire 
within this Statute, foz he maleth himſelfheire to the G2andfather, who was 
the dieiſe. 


C Er f1 peraventure le diſſciſee murge avant queil eit ſon 


urchaſe fait.] Here by expzeſſe wozds pzoviſion ts made, thongh the dil- 
ciſ die befoze the purchaſe of hisWrit,whereof ſomwhat hath ben ſaid befoze. 


© I{sinrque pur les nonages des heires dun part ne daur*, &c.] 
Where the Demandant oz the Tenant Hall have his age at the Common Law, 
pou map reade at large fn Markals Caſe aboveſaid:It is there reſolved, that the 
= as well of the Demandant as the Tenant, ſhould have had his ace in 
this caſe. 


< Ne ſoit le briefe abatus ne le plea delay.] wereavatement 
is taken foz putting off the Writ and Plea without day untill fall age, but the 
TUrit is not abated, that is, overth20wn, non cadir breve, foz ſo Bracton ſaith, 
Minor ante tempus agere non porelt infra xratem, maximein cauſa proprietaris,nec 
etiam convenire, {ed difteretur uſque ztatem, ſed non cadit breye. 


& Pur la freſh ſuit apres le diſſeiſin.] grawmum de w. x, 
berur intelligi, ubi hzres difſeifitt facit recentem ſeQam,aliter non, 

This frelh ſuit is not to be underſtood between the difſeiſoz and the dieiſ@,al- 
though the diſſeiſoz continue in poſſeſſion by the ſpace of 30, oz 40. yeares, ec. 
But when the difſeiſoz dies,then ts the freſh ſuit to be made,and that is regular- 
ly withina yeare and a dap after the death of the diſſefſoz, foz, within that time 
contingall claim may be made, which is ta Law recens & continuum clameum, 
and within that time an appeale of death may be bzought, which is recens inſe- 


ha- 


cutio, and fic in ragltis aliis fimilibus, | 


7 En droit des prelats, gents de religion, & auters, &c.] 
This clanſe is tobe underftod of Ccecleſiafficall perſons,that be regular, andnot 
of Eccleſiaſtical perſor t be ſecular;fo2 the regular are dead perfons inLaw, 
to whom no lands (as this Statate.ſpeaketh.) can deſcend after the death ofany 
other : bat tothe ſeculag,as to Biſhops, Parſons , Uicars, and the like lands 
may deſcend, and therefoze they are not within thisclauſe,bat within the fozmer 


b2anches of this Att fo2 ſach lands as they are ſeiſcd of to them and their heirs tn 
their naturall capacity, _ 


T Eir latraint.] gf the Writ of Atfaint, ſe 
4 » lee befoze ft fatufe 
Marlebridge cap. 14. and here Cap. 37. 2e the Sfatutfe of 


HF, 
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CAP. XLFI1TL 


OC | gardein ou chiefe ſeignior enfeoffe ul home de la terre 

que eſt del heritage del enfant (que elt deins age & en 
ſa garde) a le diſheritance del heire: Purview eſt, que le 
heire eyr maintenant ſon recoverie per briefe de Novel diſ- 
ſeiſm vers ſon gardein , & vers le tenant. | Er ſoit la ſeifin 
baille per Juſtices (fi el ſoit recover”) al prochein amy 


lenfant, a que le heritage ne purra my diſcend*, pur ap- 


prover al oeps lenfant, & a reſponder des iſſues al heire 
quant il viendre a fon pleine age. Er le gardein perde a 
rout ſa vie la garde de meſme la chole recover', & rout 
la remainder del heritage, quel tient en nolme del heire. Er 
f1 auter gardein que chiefe ſ{eigniour le face, perde le garde 
de tout cel chole 4 cel foits & ſoit en grieve peine envers 
le roy. Er {i lenfant ſoit cſloigne ; ou diſturbe per le gar- 
dein, ou per le feoffee, ou per auter, per que il ne puiſle {a 
Aſiſe ſuer , ſue pur luy un de ſes prochein amies que you- 
dra, & ſoit a ceo reſceve. W.2. cap.15. 


The miſchief befoze this Statute was, that when the Garden fn Chivalep 
made a fcoffment in fe, the Judges, foz the ſaving of the Warranty between 
the Feoffoz and the Feoffe, and that the right of each might be ſaved, allowed 
that a Writ of Entry tn the Per did lye fo2 the heir befoze this Statute, as (f 
appeareth bp Bracton, and 15 H,3. nap, the Judges in ancient time did allow a 
Writ of Entry tn the Per, as it appeareth by the old Kegifter, of a Feoffment 
made by a Baillie ; - bat this optnien,oz errour rather , was holpen by the reſolu- 
tion of the Judges; and the alienation of the Gardein (after this A) to be 
made is holpen by this A, by enacting and declaring , that an Aſiſe of Novel 
diſſeifin doth lpe againſt the Gardein and his feoffe; therefoze of a feoffment 
made bp the Gardein after the Statute; no Writ of Entry in the Per doth lpe; 
but an Aſliſe of Novel diſſeiin : and the Statute hath adjudged the feoffment a 
Difſeilin; but of an alicnatton by the Gardein befoze this @tatute, a Writ of 
Entry in. the Per doth Ilye after this Ac, becauſe this Ac doth extend to feoff- 
ments made afterwards, as appeareth by the letter thereof ; but if the Zenanf 
alten, and the Gardein and his Feoffe dye , 02 if the heir dye, ſo as no Aſſile 
can lye by this Ac , thenof ſach an altenatton after this At a Writ of Entry 
doth lye: and allthis is appzoved by the authozity of our Boks, andupon theſe 
divcrlities all the woks are reconciled, 

This Statute ſpeaketh onely of a Gardein in Chivalry, therefoze Tenant 
fo2 yeers, Tenant bp elegir, Statute Perchant,qc. ſhall be reſerved till we come 
to the Statute of W.2. cap: z5. | 


C Enfeoffe.] The feoffment at theſe times was the generall aſſq- 
—_ ” the Realm, but a Fine fs within this Act , foz that is a feoffment of 
0 L | : C Main- 
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C Maintenant ſon recoveric per briefe de Novel diſlei- 


ſin vers ſon gardein , & vers le tenant.] Here two things are to 
be obſerved, 1. upon this wozd Maintenanr, that is, pzeſently without anp delay: 
And thts is the 7, Act made at this Parliament foz expedition of Juffice, and foz 
the oufting of velapes ; foz as ft ts commonly laid, the devill deviſeth velapes : 
wherein this noble Gfng followed the ſteps of that god King Alfred, in whoſe 
time the Law of England was as foſloweth;En {on cemps puiſſoic cheſcun pl'aver 
commiſſion, ou brief a fon Vi al Seigniour de fee, on a certeth Juſtices af- 
fignes tur cheſcun tort ; En ſon temps ſe haſta droic de jour en jour, ifſing que 
ouſter 15. jours neſtoir nul default, ne nul effoine adjornable. 

2, By this Ac, not onelp the Gardoia ts a viſleiloz, bat the Feoffe alſo ; and 
ſo doth Fleca render {ft , Er —_ Welim' fuit provifum quod caſtos, = alenac 
cerras hzredis, habeatur pro difſeifitore, &c, and ſon after he ſaith, abcantur 
pro diſſcificoribus ram cuſtos, quam emptor. 


C Ec ſoit le ſeiſin baille per Juſtices, &c. al prochein 


amy del infant, a que le heritage ne purra my diſcend'.] 
Zhts clauſe F'era rendzeth tn this manner, Er cum terra fuerit recuperara , tra- : 
datur propinquiori atnico, cut herediras deſcendere non debeat, cui reſpondear 
puero de exitibus, cum ad zrarem ſuam pervenert. 

, And where the Statute ſatth, Soir, &c. baille per Juſtices, the meaning is no 
mo2e but thts, that the Jnftices befoge the recovery was had, ſhal{ charne the 
nert ofthe kin, fo whom the land cannot deſcend, to take accozding fo this Ad the 
cnflody of the lands, and co peld a trae account to the heir at bis full age, and 
foenter an 02der of Tourt therevk accomdinglp. 

And he is neither a Gardefn ta Chivaltp , noz (n Docage , baf a Statute 
Garvein tn lieu of the Gardein fn Chivalrp by fozce of this Ac, 

And if this Garden dye befoze the full age of the heir, his ©recutogs ſhall 
not have the cuſfodp, but the next of kin, to whom the land cannot deſcend; foz 
this A& hath annexed it to the next of blowd, to whom the land cannot deſcend. 


C Ec le gardein perde a tout (a vie la garde, &c.} wmhis 
bzanch fs fo be underſtod of a Gardetn fn Droit, that is to ſay, of the chief 
Lo2d, foz he is not onelp to lofe the cuſtodp of the land alfened, and of all the 
refidue of the heritage which he had fn Ward ; but alſo to loſe all benefit of 
Wardſbip of that tenancte, by the letter of this Law, during his life, foz that 
againft the office and datp of a Garden, he hath ſought the viſheriſon of the 
beir which he had in his cafedp : and Fleca tranflateth this claaſe in there 
wozds, Er 6 fic capitalis Dominus qui hoc faciat, amitrat cuſtodiam rora vita ſua 
tam de refiduo, quam de terra alienata ; bat in thts caſe the Lo2d by his feoff- 
ment of the tenancie, o2 any part thereof hath ertingulſhed his Scigniozity foz 
ever, whether the fcoffment be made of all the tenancie, 02 but of part, by the 
Common 1 aw: and theſe wozds (daring bis life) being tn the affirmative, re-. 
fraineth not the operatton of the Common Law in thts caſe. 


C Ec auter gardein que chiefe Seigniour.] gyis is tn- 
tended of a Gardein in faic : as where the Lozd aſſigneth over the cuſtodies 
to another; he ts called a Gardein in fair; hereof Fleta ſaith, Er {6 alius fuerit cu- 
flos, quam capicalis dominus feodi illins, amitrar cuftodiam rei recuperate,8c. 


C Perde le garde de tout cel choſe.] gye rotment mave 
by the Gardein in faic ts a fozfeiture of his eftate by the Commen Law of the 
whole , if the feoffment were mave of the whole; and if of part, then of that 
part onelp bp the Common Law; but this Statute giveth the fozfetture of the 
whole land in Ward; but it ſemeth tn this, the Wardſhip of the body ts not 


Fl 
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oft, becauſe this bzanch extendefh to the land onely ; no moze then upon the 
Statute of Glouc' fn caſe of waſte done to the diſheriſon of the hetr,the Dta- 
tate ſaith, Perdra le garde, pet ſhall he not loſe the cuffody of the body : and in 
both theſe caſes, the Seiguiozp,which ts the cauſe of the Wardſhip 
but where the Sefgntozy is extind, there the heir hall be ont of TZWard; both foz 
bodp and land, 


C Sue pur luy un de ſes prochein amies.] wetoze the tha- 


king of this Act, the Gardein 03 bis feoff@e, oz ſome other would efloigne oz dt- 
ffurb the Infant, ſo as he could not fake his remedy by Law, and by attoznep 
be could not appear therefozs this Act in this particular caſe doth give the In- 
Fant to purchale and follow his Writ of Aﬀſiſe upon this Act bp prochemn amy, 
albeſt he be not pzeſent in Conrt; and ever fince the Stafute of Weitm.2. which 
is generall, the common rule is holden, that an Infant ſhall ſue by prochein amy, 


«CM Prochein amy.] Amicus propinquior; Jn our Buks the names of 
Gardein and Prochein amy are ſometimes taken the one foz the other, becauſe 
the Gardein and Prochein amye are oftentimes all one, as the Gardetn in ſo- 
cage is alſo Prochein amy, &c. And now aſwell the Gardein, as the Prochein 
amy are allowed by the Jadges to be ſome of the Dfficers of the Tonrt, and 
both in reſpec of their place and s&ill are fn froth the beſf Prochein amyes fog 
the god and fartheranee of the Infants cauſe, 

Fleta rendzeth this clauſe in theſe wozds , Et 6 hzres impedicus fuerit ad ie» 
quendum, ſequatur unus de propinquioribns amicis, & admirratur ; and this ays 
miCion is by the ozder of the Court, bat the Garvein maft put in a War- 
rant 


Fn an Action of waſte, bzought by an Infant againff the Abbot of R; as Gar» 
dein in Chivalrp, quas rener, the Infant came not fn perſon, but one came as 
Prochein amy bp the Statnte , which is intended by the ſaid Statute of Weſi.:. 
and pzaped to be received to ſae,foz that the Jnfant was efloined; againſt which 
this objection was made, that it appeared not judiciallp to the Toart that the 
Infant was efloined, and that ſuch a ſuggeftton in the caſe of Aiſe anv $P03- 
danceſter had uſed'to be mads, becauſe the eflopning, which fs the cauſe that 
the Statute ſetteth down, might be enquired of, befng a jurp, the firſt day, but 
otherwiſe it was in the caſe at the barre beſng an Action of waſte; but it was 
reſolved, that the Prochein amy ought to be admitted upon the ſatd ſuggetion 
in this caſe, foz that the UUrit is bzonght againſt the Gardein, which peradvens 
ture had eflofned the Jnfant, and he of hts own w3ong ball not take advantage, 
and therefoze the Conrt did award that the Prochein aty ſhould be admitted to 
ſae,ec. Which cafe J have remembzed here, becauſe it may ſerve fo; an expoſt» 

| tion aſwellof this Ac of Wefim.r. as of the ſaid A of Weſtm.2. 
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CAP. XLIX. 


N briefe de Dower dont dame riens nad, ne ſoit le 
 briefe abatus per exception del tenant , pur ceo que el 
avera reſceive ſon dower de auter home avant ſon briefe pur- 
chale , fil ne puic monſtre que el eit reſceive part de ia 
dower de luy.meſme, & en meſme la ville avant ſon briefe 
purchaſe. 
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--Writ of Dower (unde nihil, haber) abated. -* 
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The miſchick befoze this Act doth notably appear by-BraRton, who treating of 
this Writ, Unde nihil haber , ſaith, Ad hoc autem quod dicit mulier in intert1- 
one ſua (& unde nihil habet) fi quidem partem dotis habuerit, licet miniam, 
fi hoc dedicere non poſſit, ve] cum hoc probatum fuerir, cadit breve, nec de refiduo 
quod ei defueric poterit 6bi proſpicere nili per breve de recto de dore, nihil igitur 
recipiat de dote ſua ante brevis impetrationem, ita quod breve contineat omnes 
deforcientes ubicunq; fuerint. in uno comitatu, vel jn diverhs. Er cum omnesg 
contineancur, tunc primo recipiat, & fi recipiat ate jndictum, ettam fine judicio 
non obſtabir ei exceptio, quod aliquid habuerit, quia reſpondere poterit, quod ſa- 
risfactum eſt ei ante judiciums &c. fi petens dicat quod exceptio, &c. el nocere 
non deber, quia nihil haber-in rali villa, vel in alia rali villa, non valebir ralis ſna 
replicatio, quia id quod dicitur (unde nihil babet) non debet referri ad villas,ſed 
ad dotem : hereby doth the miſchief befozo this'Aa manikefflp appear. 

And Fleca rehearſing the effce of this Statite, fatth, In brevi aurem de dote 
unde mulier petens nihil haber, non cadir breve per exceptionem renentis petentts 
judicium de brevi, deficut ſupponit eam nih1l habere, cum aliquid habeat,vel do- 
tem ſuam de aliquo receperit. pro parte iplam contingente, niſi parcem dotis rece- 
perit a {eipſo in eadem villa ante brevis umpetrationem, | 


C Per exception del Tenant.] yegularly Tenant is taken foz him 


that is Zerant of te fre hold, but (inthe caſeof Dower,it lyeth againft Gar: 


detn in Ch:valry,becauſe fn that caſe he is fo anſwer: fo2 the heir,but not againſt 
the Gardefn in Socage. Se hereafter in this Chapter, where this exception 
ſhall lyc in the month of the Uonuchee being Tenant in Law, 


QC De luy melme.] #6, it maſt be-of the ſame Tenant, and not of 
anothcr , though it be in the fame Town ; as if the husband infeoffeth A. of 
'Whitcacre, and B. of Blackacre, both in Date,'and the wife recetveth Dower 
of A. ſhe notwithſtanding (at! bave a Wrtt of Dower (unde nihil haber) agatnſ(X 
B. by the «xp2eſle purview cf this Ac, foz he ts not the ſame ZTenant of whom 
the received her Dower. TEDEES 

Sccondlp, if A. having a wife doth infeoffe the husband of one acre, and the 
wife of another , and both.in 'Dale; A. dycth , the husband allſgneth Dower of 
his acre,yet doth the Writ of Dower (unde nihJ haber) lye again the husband 
and wife, foz thep are not the ſame Tenant. _ 

Zhirdly , if the Baron be ſeiſed of Blackacre and UWhiteacre fn Dale, and 


::8fter the coverture maketh a leaſe foz life of 3Blackacre, and granteth Whiteacre 


and the reverſion of 1Blackacre to A. & his heirs, to whom attoznment is made, 
and dyeth; the wife receibeth Dower of A. of Whiteacre, and after the Leſſee 
foz life dyeth, the wife ſhall have a Writ of Dower (unde nibil habet) to be en- 
dowed of WBlackacre; foz albeit it be againf the ſame Tenant, and in the ſame 
Town, and befoze the Weftpurchaſed, which are the thz& points required by 
this Act, yet is there another pzopertp neceſſarily implped, and that ts, that he 
be ſuch a Tenant of both the one land and the other, at the time of the receit of 


Dower, as ſhe might have had her Writ of Dower (unde nihil habet) againſt 


him, of both which the couldnot have in thfs caſe, in reſpect the Leſſ& foz life 
was Tenant of the fr&-hold at that time, and ſo no default in her. 

The Baron is ſeiſcd of a carne of land holden by Knights ſervice, and of 
TWhiteacre in Dale, and after the coverture infeoffeth A. of Whiteacre-with 
Warranty, and dyeth,hts hetr within age, the Gardetn aſigneth Dawer of the 


 carue of land,'and then the wife bzings hee Writ-vf Dower againſt &.. who 
. boucheth the heir in the cuſtody of the Gatdein, the Garden pleads the receit 


of Dower of the ſaid carue inthe ſame Town, and adjudged a god plea, and the 


, The ſame Law it is, (f the Gardein that aſſigned the Dower dyed, and the 


eir had ben vonched in the guard of his &xecuto3s, his Erecutogs tn the cale 


aboveſaid ſhould plead the ſame plea. 
And 
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And ſo if the hefre in that caſe had ben vowched of full age, he might 
h3ve pleaded as voWchee, as an allignement of Dower by himlſelfe in the ſame 


Towne. 


@ En meſmela ville.] gWritof Dower, unde nihil habet, doth lie 
{n anHamlet,but pet if theDemandant have recetbedDower out of the Hamnlst, 


and fn the fame Town,the Writ ſhall abate: otherwile if is, thongh it be mthe 


ſame Pariſh, if it be tn another Town, foz the wozds of the Statate be, En 


meſme la ville, | 


C Avant ſon briefe purchaſe.) ofthis clauſe Elera Cafth thas, 
Sipartem dotis ſuz receperit poſt breve imperratum, quamvis ab iplo tenente, non 
propter hoc cadit breve mulieris, cum dicere poterit ante judicium,quod de refiduo, 
vel omiſſione elt ei ſatistactum, and [o tt appeareth by Bracton, it was, as to thts 
point,at the Common Law. , 


> OC x CC 


————_——_O 


CAP. L 


| T pur ceo que le Roy ad fait cel choſe al honour de 

Dieu, & faint Eſgliſe, & purle common profit de peo- 

ple, & pur le allegeance de ceux queux ſont greves , i] ne 

voit my que auterfoits puiſſent turner a prejudice de luy, ne 

de ſa corone : Mes que les droits, que a luy apperteign', luy 
ſojent ſaves en touts points. | 


This is a ſaving to the King of the Rights of his Crowne. 


T Cel chole.] That is,that this Statute of W.1. which bath been made fo 
fonre ercellent ends, viz. the honour of God, the honour ofthe Church, foz the 
Common-wealth, and foz the remedy, disburdentng, and eaſe of them, that be 
grieved,ſgould not be pzejudictall to htm,oz to his Crown, but that the rights, 
which to him appertain, ſhould be ſaved, 


q Allegeance de ceux queux ſont greves.] gryis thould be Alle- 
_ de ceux, &c. That is, disburdening, remedping, and eaſing of ſach as 
6 grieved, 


Mes que les droits queux aluy appertain'.] That is to ſay, 
the Kings Rights, 03 the Kings Rights of his Crowne, oz the Rights of the 
Crown, fo2 ſo theſe, which ſince are called pzerogatives, befoge this time were 
called Jura Regia, 0z Jura Regia Coronz, 03 Jura Coronz; Bratton cals them Pri- 
Vilegia Regis and Britton , Droit le Roy. | 

But ſince this Ac jus Regni, &c, hath been commonly called Przrogativa 
Regis, which is all one with this, that this Ad calls Droic le Roy. 

Dee the firſt part of the Inſtitutes, ſe, 3. Lex Coronz. 
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CUP. LI 
E.: pur ceo que graund charitie ſerra de faire droit 2 


routs en tout temps, ou meſtier ſerroit : Purview eſt 
per aſſentment des Prelates, que Aſziſes de Novel diſſeilin, 
Mortdaunceſter, & de Darrein preſentment fuiſlent prites 
en le Advent, en Septuagefime, & en Quareſme, auxibien 
come le home prent lenqueſts, et ceo pria le Roy as E- 
velques. 


The cauſe of the making of this Stafute doth manifeſtly appeare by Britton, 
who being 2B. of Hereford, and erpert both in the Common and Canon Law, 
in his Chapter De challenge de Jurors, ſaith thus, Er fils yloient aſſets des Jurors 
uncore purrount aſcuns eſtre removables per verie challenges des parties, & auxi 

le temps en caſe : Car heures ne ſont pas meures : Car per Canon eſt defendu 
de ſaine Efgliſe ſur peyne de excommengement, que de la ſeptuageime jeſque 
al Uras de Paſche, ne del comencement de Advent jetſque al Utas de la Epi- 
fayne, ne en jours del quatre temps, ne en jours de major Letanies, ne en 
jours de Roveyſouns, ne enle ſemaigne de Pentecoſt, ne enremps de ſcier blees, 
ne de vendenges que durent de la S. Margaret jeſque al 15. de fain& Michael, 
ne en ſolemne jours de fefaints de faints,nulluy ne jurge ſar le Evangelies, ne 
nul ſecular plea ne teigne, ne ſummons ne face en temps avandits, iffint que 
ronts ceſt remips ſoir done a Dieu prier, 8& de peſer contekes, et de accor- 
der ceux, que ſont a diſcord, er pur coiller les biens del terre, dont le people 
doit vivre. 

Which in reſpect of ſome difficulty J have thoughf god fo franflate ; « And 
«if ſufficient Jurozs appeare, ſome are removable fog juff challenges of the par: 
<« ties, and alſo foz the time in caſe ; fo all houres are not fit fo2 all ſeaſons; 
« foz if ts fozbidden bp the Canon of holy Church apon paine of Excommunt- 
c« catfon, that from the Septnageſme nnftll efght dapes after ©after, and from 
« the beginning of Advent antill eight dayes after the Epiphany, (03 Twelfe 
« dap 02 in the dapes of the foure times (that is, the @mbecr dayes appointed foz 
« pabltke Faſks foure times in the peare) oz fn the tapes of the great Eetanies, 
« 02 fn Rogation oz Gange dapyes, oz fnthe week of Pentecoff, oz in time of 
« Harveſt, oz of Uintage which dureth from the Feaft of S. Margaret (which is 
cc the thirtenth of July) untill 15. dapes after the Feaſt of ©, Michael the Arch 
« angell, oz in the ſolemne Feaſts of the Acts of Saints, no man be ſwozn upon 
<« the holp Euangelifts, noz any ſecular plea be holden in the times afozeſaid, 
« but that all theſe times be given foz pzayer to God, and to appeaſe debate,and 
«fo accozd them that be at diſcozd, and to gather the fruits of the earth,whercof 
« the people map live, which were wozks of plety and charity. 

This Ac begtnneth with a Paxtme of Law, ' Summa charicas elt facere juſti- 
tiam fingulis in omni tempore, quando opus fuerir, and therefoze p2ovideth that 
the thz& Aſiſes, viz. of Novel difſeifin, Mordaunc', and of Darrein preſentmenc 
ſhould be taken in Advent, Septuageſme, and Nuareſme. | 


C Tour temps:] Here fs imderff@d Covenable in Ley, foz in the Com 
mon Law there be Dies juridici, & dies non juridici ; dies non juridici funt dies 
Domunc1, the Lozds dayes thzoughout the whole yeare, ſo called, becauſe the 


' Lv2dandSaviour of the wozld did ariſe again on that day: and this was the 


ancient Law of England, andexrtended not onelp to legall pzoc&edings, but to 
| contracts, 
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confracts,+c- Dacus fi die dominico quicquam fuerit mercatus, re 1pſa, & orisprz- 
rerea duodecim mul&ator; Anglus triginta ſolidos numerato ; And t is fruly ſaid, 
Reges,qui ſerviunt Chriſto, factunt Leges pro Chriſto. 2, Jn @affer Terme the 
day of the Aſcenſion ofthe Lozd Jeſus Chaiſe. 3. Betoze the Statate of 32 H.8, 
Trinity Terme ertended into the time.of Harveſt, -and then in that Terme the 
pap of the Nativity of &. John Baprilt was not dies juridicus , but by that 
Statute that Zerme fs ſo abbzeviatcd, as that.dap fals not within the 
ſame , onely dies Dominici are not dies juridici in that Zerme,, Jn 
Pfchaelmaſſe Terme the dap of All Saints, and the dap of All Soules, And 
in Þilary Terme, the vay of the Purificatton of the bleſſed Uirgin Mary, are 
tesjuridicl, 

gy ore rn ſem bpFortelcue,that there be aiſo torx juridicz,fo2 be dedfcating 
his boke to the Pzince ſaith, Scire reetiam cupio, quod Juſticiarit Angliz non 
ſedert in CuriisRegis,nih pertres horas in die;ſcilicet ab hora oQava ante meridiem, 
ulque horam undecimam completam, quia poſt meridiem Curiz 1lle non tenenturs 
ſed placitantes runc ſe divertunt ad perviſum. & alibi conſulentes cum ſervientibus 
ad legem, & aliisconliliariis ſuis.Quareulticiaru,poltquam {c refecerint ,totum diet 
refiduum pertranſeunt ftudendo in legibus ; facram legendo icripturam, & aliter ad 
eorum libitum contemplando, ur vita ipſorum plus contemplativa videatur, quam 
aRlva, &c. 


And the Mirror faith, Abuſion eſt que tient pleas per Dimenches (1, @abbath' 


dapes) ou per auters jours defendus, on devant le foleil levie, ou noctantre, ou in 
diſhoneKlieu, 


C Purview eſt per afſentment des Prelates.] wnyich iserp2eſ- 


ſed, not that the Pzelates aſented alone, but that it was enaced by the King 
with the whole aſſent of Parliament , which is implied by theſe wozs, 
Purview eſt, and this Ad& fs enfred inte the Parlfament Roll with the reſt 
made in this Parlfament, Bat per aſſent des prelates ts added to manifcft that 
this Act concetning the croſſing of a Canon of the Church was enacted by 
thefr afſents. 

And here it is wozthy of obſervation, that albeif divers Judges of the 
Realme were men of the Church, as Britton, Martin de Parteſhull, Wil- 
liam de Raleighe, Robert de Lexinton, Henricas de Scanton, and manp 
others; and that the honourable Officers of the Realme, as Lozd Chauns 
celloz, Lozd Treaſurer , Lozd Patvie Seale, Paſter of the Rolls, @c. 
were in thoſe dayes men of the Church, yet thep ever had ſuch honourable 
and true-hearted courage , as they ſaffered no incroachment by anp fozein 
power upon the Rights of the Crowne, oz the Lawes and Cuſtomes of 
the Realme , as in Cawdryes Caſe in the fifth part of mp Repozts is 
_— ſhewed, and much moze (if {f were requiſife ) map be ſatd in that 

ehalfe, 


C En Afiiſe de Novel diſſeiſin, Mordaunceſter , & 


Darrein preſentment.] Jereof Bricton ſafth, Les Eveſques nequident & 
Prelats de ſaint Eſgliſe fount diſpenſarions que Afſiles, & Juries font priſes en ti- 
els temps per reaſonable encheſons. 


C Advyent.] Adventus Domini in carne , er incipic die Dominica 


proxim” ante feſtum Santi Andrez, vel ipfa die Sandi Andrex, fi in Dominica 7a p.7.14 7.4 


venerit ; and endeth efght dapes, after Twelfe:tide, oz the CTpiphany, 


C Septuageſ1me.) Septuageſiwa beginneth on the thirv Sunday 
befoz® Shzoveſundap , and endareth till eight dayes after Eater. 


' Þ m C Qua- 
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27 H.6.Cap.9. 


Forreſcu cap-5 ts 
fol.66.Þs 


Mirror ca.5.4 1. 


See the firſt parc 
of the Inſtitutes, 
lc R.524. 


Li.s. fol. r. Cay- 
drics Caſe. 


Brit. ubi ſupra, 


Weſtm. primer. Cap.sr. 


C Quareſme.) Quadrageſima beginneth the fir Sunday in Lenc,an — * 
envureth all Lent. 


C Et ceo pria le Roy as Eveſques.] aire and gad wons | 
many times further, bat never binder any god wozk. 

How the Canon aboveſaid toke no placs in other Actions not named | 
fn this Ac (if pou obſerve the times fozbivden by the Canon ) fs mani- | 
= = Bokes, and common experience in all ages ſince the mas 

g of, 


STATUWTUM 


panbababbabanabanabatandababhobdetaanenanbaace 


Statutum de Bigamis, - : 
Editum Anno 4 Edw.1. V4 


—__»Mw__ 


bd is called Staturum de Bigamis of the Fift Chapter of this Parliament, 
wherein thoſe that be Bigam1, are barred of the pzivilege of Clergfe, 


- prxſentia venerabilium patrum quorundam Epiſco- 
porum Angliz, & aliorum de conſilio Regis, recitarz 
fuerunt conſtitutiones ſubſcriptz, & poſtmodum coram do- 


mino Rege & Conſfilio ſuo auditx & publicarz , quia om-_ 


nes de conſilio, tam Juſticiarii , quam alii concordaverunt, 
quod in {cripturam redigerentur ad perpetuam memoriam, 
& quod firmiter oblerventur. 


Here map you obſerve the ancient o2der of pzoceding fn Parliament foz 
paſſing of Bills; firſt a ſelec Committee of certain Bilhops, Barons, and ſome 
of the Commons, with the Judges aſiſkants (who after are expzeſly named) 
exp2efſed here under theſe wozds, Er aliorum de confilio regis, (foz at this time 
the Lozds and Commons fate together ) and after the Committee of both Houſes 
had reſolved hereupon, then to Repozt it to the whole Councell here expzefſed 
under theſe wo2ds | Audirz & publicatz: ] which ozder in the ſeverall Honſes is 
continued to this dap. | e- 
 Shard beholding the manner of the pcnning of this Ac, was of opinfon that 
it was tho Act of Parliameht; but the contrary is holden by many exp2cfſe autho- 
rittes both befo2e,ant after him. And theſe wozds in the firſt Chapter | Concord” 
elt per Juſticiarios & alios ſapientes de confilio regni| do pzove it to be by autho- 
ritp of Parliament, foz Conc:lium regni is the £-820S and Commons legallp 
called Commune concihum regni. | 


C Quia omnes de conſilio, tam Juſticiarii , quam alii 


concordaverunt, &C.] And becauſe this was done by the advice of the Jts- 
tices, and was but a declaration of the Common Law concerning aid prier of 
the King, and Warrantfes, as bp the wozds of the Act it appeareth, therefoze 
they are inſerted into the Act with this addition , Qui conſuerudines & ulum ju- 
diciorum haRenus habuerint; And Sir Ralph de Hengham was chief Juftice of 
the Kings Bench, and Sir Thomas de Weyland chicf Jultice of the Court of 
Common Pleas at thts Parliament. 
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Inter leges Inzx, 
An,dom.727. 


Inter leges Alu- 
redi regis, Anno 


dom. 930+ 


Inter leges A- 
thelſtani, anno 


dom- 9409» 


Farer leges E- 
theldredi, anno 


dom. 1016. 


Sce the firſt pare 
of the Inſtitutes, 


{eR. 534. 


3 H.6.56. lic ad- 
judicatur tem- 
pore. E, 1, 


Cap.1, 


Statut. de Bigamy. 


FP. 7 


E placitis ubi tenens excipic, quod fine Rege reſpon- 
D dere non poſit : Concordatum elt per Juſticiarios, & 
alios ſapientes de conſilio Regni domini Regis, qui conſue- 
tudines & uſum judiciorum hatenus habuerunt , quod 
ubi feoffamentum factum fueric per Regem , & charta ſu- 
per hoc confeta, tantum ſe habeat, quod fi alia perſona 
per conſimile feoffamentum et conſimilem chartam tenere- 
tur ad warrantiam, Juſticiarii ulterius procedere non potue- 
runt , nec hucuſque proceſſerunt , niſ1 ſuper hoc prece- 
prum 2 Rege habuerint, nec videre poſſunt quod proce- 
dere poſsint. | 


C Per Tuſticiarios, et alios {apientes de conſilio regni 


domini regis.) Here was uſed the ancient fozms of Parliaments, when 
the Acts were Rex ex conlilio ſapientum, &c, 

At a Parliament holden by King Inas, anno Domini 727: the Statutes bes 
gan thns, Ego Inas Dei beneficio rex fuaſu & inftituro Cenredi patris mei, Heddz 
& Erkenwaldi epiſc meorum omnium ſenatorum meorum, & natu majo- 
rum ſapiencum popult mei in magna ſervorum Dei frequentia, &c. Yere ts the 
Parliament expzefled, 2s {t continueth to thts dap. 

Has ego Aluredus rex ſanRiones in unum collegi, &8. mnlta tamen que nobis 
minus commoda videbantur ex conſulo partim anciquanda , partim 1nno- 
vanda curavi. 

And agatn, Hzc ſunt ſenatus conſulta ac inſtituta , &c. quz a ſapien- 
tibus recitata ſzpius, atque ad communem Regni utilitatem amplificaca 
ſane. . 

Decreta ataque ſunt hzc omnia in celebri Grantaleano concilio,cui Wolttanus 
incerfuit Archiepiſcopus, & cum eo optimates & ſapientes ab Xchelftano evocati 
-—--7 ""w_ this is that Grandceftier fm Cambridge-ſhire, of whtch the 

ot latd, 


Olim Granta fuit multis nrbs tnchyta rebus, 
Nume etenim magnum nil niff nomen habet. 


And that great Parliament whfch Echeldred held, fs called Sapiencum conci- 
liam: and moze of thts kinde might be remembzed. | 
CT. Qui conſyetudines & uſum Judiciorum haQtenus ha- 
buerunt.] Foz of ancſenf,and af this fime many of the Nobtilifp and of the 
Clergte were erpert in the Laws and Cuffomes of the Realm, and hav judictall 


_ as partly hereby, and moze at large map appear in the firft part of the 
nhitutes. 


C Tantum ſe habeat, quod fi alia perſona per conſimile 
feoffamentum et conſimilem chartam tenerctur ad warran- 


tiam, Juſtic' ulterius procedere non potuerunt.] wy this bzanch, if 
the King give lands wtth clauſe of an expzeſle Warranty, yet the —— 
a 


Cap. 1. Seatut, de Bigamis 


ſhall not have 02 recover in value againff the King, without ſpectail wozds that 
the Bing ſhall ye&ld lands in vbalge upon ebictfon, 6c. and nevertheleſſe, in that 
caſe he ſhall have aid of the King by the generall parview of this Law, foz it 
{s foz the honotir of the king;that he aid the Patent@ with any Recozds 02 evf- 
dence that he hath foz maintenance of the eſtate which be hath granted aud 

warranted to him, _« rt ifthe King exchange lands with another by this war: 
ranty in Law, the King is bound to Warranty, and to peld in valne, and ſo it 
was adjudged, H11.6.E.1.in communi banco Ror.z, William Brewles caſe, Wallia, 

b If the King give lands fo one in f&, by this wozd Dedi,this bindeth not the 
King fo Warranty, and yet the Patente& ſhall have aſd of the King by the letter 
of this bzanch, becauſe in that caſe another perſon ſhould be bound to Warrantp 
by this wozd Dedi : And ſo it is, albeit the tenure by the Patent is to hold of 
the chief Lozds. 

c If if appear fo the Conrf, that the Letters Patents,o2 other canſes of aide 
prier be void, againff Law, oz inſafficlent in Law, no atd ſhall be granted, foz 
the Law will nof ſuffer thoſe things to be afded 03 maintained by the counte- 
nance of Law, which appear fo the Court fo be void, againff Law, 0 inſafff- 
cient; Ubi lex aliquem cogit oſtendere cauſam , neceſle eft quod cauſa fir jufta 
& legitima. | 

d And accozding to fo2mer authozities of Law, ſo was if adjudged 43 Eliz. fn 
Fox!cys caſe, and that aid prierdught not to be uſed foz delap of Juſtice, ſe nota- 
ble and ancſenf Recozds ; and where Feoffamentum and Charca mentioned tn 
this Chapter muſt be taken foz lawfull Feoffments and Charters, as in 
other caſes, 

© And as it hath ben ſatd in the cafe of aid prier, ſo it holdeth in all points, in 
the caſe when the Tenant oz Defendant pzapeth not in aid, but a Writ de Do- 
mino Rege inconſulto is bzought and direced to the Judges ; if it appear to 
the Court, that the caule is not abaitable oz ſufficient in Law, the Court eaght 
to diſallow the Writ, and to p2oc>d in the cauſe; and if the cauſe appear to the 
Court to be jaff and lawfull (as in our Boks it appeareth to be, and not bzought 
fog delay) then the Judges ought to ſarceaſe, ec. and ſo if was reſolved, Mich. 
34 & 35 Eliz. in Communi banco, between Giles Blofeild PP in ejefione firmz 
of the demiſe of Reighnold Earl of Kent Platntife, and Thomas Havers Far- 
moz ” the Earl of Arundell Defendant , of the Pannour of Wiofarthinge 
in Suffolk. 

t Upon the aide prier, 02 Writ, the award is Quod renens five defendens ſe- 
quatur penes Dominum Regem, and the Tenant oz Defenvant onght to remove 
the Recozd into the Chancery, and fn caſe of the aide prier the plea is not put 
withont dap. 


C Nift ſuper hoc przceptum a rege habuerint.] ghis Prz- 
ceptum {s by the Kings Writ of Procedendo, whereof there be two ſozts, viz. 
1n loquela & ad judicium.; faz the Kings Commandments in judictall pzoced- 
ings are eber by Writ, accozding to the courſe of the Conmton Law, whereof 
pou map read in the s Regiſter, F.N.B. and our Boks ; and which UWrits the 
King , Ex merito juſt'ciz , fn due time ought to grant ; fog the King bimſelf 
by the great Charter (s pzeſumed in Law to ſit in Court, and to ſay Naulli ven- 
demus, null; negabimus, vel differemus juſticiam, vel re&um ; but if a Title doth 
appear foz the King fo the poſſeſſion, then no Procedendo ſhall be granted. 
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i5 Eliz.329. 


Statut. de Bigamis- Cap.2, 


CAP. 17. 


TN certis autem caſibus, utpote ubi rex confirmaverit , vel 
| ratificaverit factum alicujus in rem alietdam,; vel rem 
aliquam alicyi conceſſeric, quantum in iplo eft, vel ubi 
charta profertur , quod rex tenement” aliquod reddiderit, 
nec clauſula aliqua in ea contineatur , per quam warrantl- 
zare debeat, & in conſimilibus caſibus , non erit ſuperſe- 
dendum occaſione confirmationis, ratificationis, conceſsionis, 
ſcu reddirionis, aut aliorum conſimilium, quin poſtquam hoc 
regi fuerit oftenſum, ſine dilatione procedacur. 


C Ubi rex confirmaverit , vel ratificaverit.] were be the 
caſes where aid, 4c. onght not fo be granted of the King, noz the Court ſurceaſe 
by fozce of a Writ De domino Rege inconlulto: whereof the firlt is, when the 
King confirms 02 ratifies,xc. which muſt ſo be underſtod, when the confirmation 
giveth no eſtate, and if it giveth any effate,where no rent oz ſervice ts reſerved, 
o2 where in like caſe (as hath benſafd) another perſon were not boumd fo War - 
ranty ; but if arent oz ſervice be reſerved, andby the Action bzought ({f the De: 
maſdant p2evail) the rent 62 ſervice ſhould be defeated, then there is ged cauſe 
of aide prier, &c 02 if a common perſon were in that caſe bound to Warranty, 
then is the confirmation in nature of a Feoffment, and within the ixlt Chapter: 
what hath been ſaid in caſe of confirmation, the ſame holdeth in caſe of rcleaſe. 


C Alicui conceſlerir, quantum in iplo eſt.) were is the (e- 
cond caſe where no aide onght to be granted , fo2 the King granteth but his own 
eſtate without any Warranty. 


C Quod Rex tenementum aliquod reddiderir, nec clau- 
ſula aliqua in ea contineatur , per quam warrantizare de- 


beat, &c.] This is the third caſe where no ative ſhall be granted, fa caſe of 
a reſtſtutton, | 


C Poſtquam hoc regi fueric oftenſum , ſine dilatione 


procedatur.] Here ſome have ſuppoſed, that in theſe th2& caſes aide ſhould 
be granted, buf by fozce of theſe wozds , that no ſearch ſhould be granted, 
wherein fwo errours be committed: 1. Mhat aide ſhould be granted, which 
is againff the expzeffe letter of the Statnte, Non eric ſuperſedendum, &c, and 
againſt the Bok of 39 E.3. ubi ſupra. 2. That incaſe of aideprier of the Ring, 
o2 of the Writ De domino Rege inconſulto, no ſearch onght to be granted, but 
onelp fn a petition of Right. 

And if afd had ben in any of theſe thz& caſes erronfoufly granted,the Tenant 
02 Defendant ſhould have a Procedendo fine dilatione, that ts, without velap,and 
of courſe, which is the ſenſe of theſe wozds, 


CAP. 


Cap. 3. Statut. de Bigamis. 
CAP HL 


E dotibus mulierum ubi aliqui cuſtodes hereditar 

maritorum ſuorum cuſtodias habent ex dono vel con- 
ceſsione Regis , five cuſtodes rem petitam teneant, five hx- 
redes ditorum tenementorum vocentur ad warrant', f1 
excipiant, quod fine Rege reſpondere non polsint, non ideo 
ſuperledearur, quin in loquela przdict' prout juſtum fuerit, 
procedatur. 


This Statute having not ben put in pzint untfll towards the latfer part of 
the raigne of H.8. and thereby,as it ſcemeth, not commonly known ; there have 
divers aide pzayers been graunted directly againff both the points of the par- 
view of this Statute, as well when the Writ of Dower hath been bzought 
againſt the Kings Gzauntee oz Committee, as where the hefre came in as 
'Uowchee in his cuſtody ; and the like rale Brian gave in 4 H.7. bat when 
Jufkice -— remembzed him of this Statute of Bigamis , the aide was 
over-ruled. | 

And at the Parliament holden in 18 E. 1. an Act fs in the Parliament 
Roll thus entred, Quod viduz recipianc dotem de terris in cuſtodia Regis 
exiſtentibus , Dominus Rex przcepit Juſticiarits de Banco, quod viduz poſt 
mortem virorum ſuorum petant dorem ſaam,,&c. & quod in placitis illispro- 
cedant ſecundum communem legem Regni , & quod partibus faciane debitum 
Julticiz complementum. 

Do as ſeeing the letfer of this Chapfer of 4 E.1. extends but where ths 
King hath graanted the cuſtody over, oz where the hetre came in as Uoty- 
chee, this Act of 18 E.1. made abont fourteen peares after, addeth, that theſe 


Widowes ſhall recover Dower againft the heire in the caſfodp of the King, 


where the King graunteth not the caſtody to any, but keepeth the lands in his 
owne hands. And J am vertly perſwaded, that ſeeing the graunting of afde, 
where no afde was grauntable , was not any Erroz ( whereby the jadge» 
ment might be reverſed) ſome Judges either foz that cauſe, 02 foz feare, have 
graunted afſde of the King in manp cafes, where it was not to be graunted 
by Law, and the rather, foz that in ancient times aides of the King were 
little oz no delap at all;foz Writs of Procedendo were ſpeedily graunted, 
| Whereas of later times afves pzapers', and ſpecially Writs De Domino 
_ inconſalco are uſed meerly fog delay of Juſtice, and that foz no ſmall 
me, 


CAP. IF. 
D E purpreſturis, ſeu occupationibus quibuſcunque fattis 


[uper regem, five in libertatibus, ſive alibi: Concorda- 
tum eſt quod rempore regis H. diffinicum erat & concordar, 
quod ubi occupatores ſuperſtites fuerint, Rex de plano re- 
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Glany.li.g.ca.r1 


Cap. Icineris, 


Statut. de Bigamu. Cap.4. 


ſumat ſbi rem taliter occupatam de manibus occupantium, 
quod etiam de cztero in regno obſervetur. Er f1 aliquis de 
hujuſmodi reſumprionibus conqueratur, prour juſtum tue- 
rit, audiatur. 


This Ac is but a confirmation of a fozmer Statute made in the rafgne 
of King H. 3 


«© De purpreſturis.] Purpreftura commeth of the French wo2d 
Purpriſe, oz Pourpris, which fignifieth an tincloſnre oz bntiding, and in legall 
utderſtending ſignifieth an incrochment upon the King, cither upon part cf 
the Kings demeſne lands of his Crown, which are accounted in Law 2s rcs 
publicz, & ſemper favorabile fuir: in omni republica principis patrimonium ; 
oz in the high-wapes, oz in commonrivers, oz tn the common fkrects of a Cttp, 
o2 generally when any commonnaſans is done to the King and hts people,endea- 
bouring to make that pzivate, which onght fo be publique, whtcy Gianvi!! verp 
aptly deſcribeth in theſe wozds, Dicitur aurem purpreſiura, vel porpreſtura pro- 
prie, quando aliquid ſuper Dominum Regem 1njuſte occupatur , ut in domini- 
£is Regis, vel in viis publicis obſiru&, vel in aquis publicis tranſverhs a reto 
curſu, vel quando aliquis in Civitate: ſuper regiam plateam aliquid »dificando 
occupaverit, & generaliter quotes aliquid fir ad nocumentum Regii renemen- 
ti, vel Regiz viz, vel Civitatis. | 

It was an Articleof the @pze befoze this Act to enquire De purpreſturis faRis 
ſuper Dominum Regem, ſive 1n terra, five in mari, five in aqua dulci, five infra 
libertatem; fiveextra... * 

It appeareth alſo by Glanvill, that there be alſo purpzeffures done fo Sub: 
jects, but this Chapter treateth onelp of purpzeſtares done to the King and 


| his people. 


F Seu occupationibus.] ere occupationes are taken foz nſurpations 
upon the King, -and it ts pzoperly,when one uſurpeth apon the King by ufing 


 efLibertfes and Franchiſes, whfch he ought not to have : and as an anjuſt En- 


Glany.ubi ſupra. 


; of Cach releiſnures, Ec prouc juſtum fueric, audiatur. 


try upon the King into lands oz tenements is called an intruſion, ſo an un- 
lawfull aſing of Franchiſes 03 Liberties ts ſaid an uſurpatton, but occupationes 
in a large ſenſe are taken foz purpzeftures, intruſions, and uſurpations. | 


£4 T Seu in libertatibus, {ive alibi.) That is to ſay, within liberties, 
92 places that have franchiles, oz pztviledges,02 without, 


be + Ubi OCCUPALOres {uperſtites fuerint.] This was a Law of 
great equitp, foz it extended not but to the wzong doers themlelves, 


T Rex de plano relſumat.] That is, map clearlp reſciſe. 3But 
this is to be intended apon dne conviction, foz ſo ſafth Glanvill, Er qui per Ju- 
ratam ipſam aliquam hnjuſmodi fecifſe purpreſturam convicus fuerit , in miſe- 
ricordia Domini Regis remaneat, &c. & quod occupavit, reddet. 


q Echt aliquis de hujuſm” reſumprtionibus conqueratur, &c.] 
And yet ſachreleiſares ſhall not be finall, bat the party grieved may complaine 


ow” 
>" agg” VEIL neue nan nent _ 


Cap's. Statut. de Bigamiz. 


CHAP. F. 


TD; Bigamis quos dominus Papa in concilio ſuo Lug- 


dunenſi omni privilegio clericali privavit, per conſticu- 
tionem inde editam, & unde quidam Przlati illos qui effe- 
Qi fuerant Bigami ante przdictam conſtirutionem, quando 
de felonia reQati fucrunr, ranquam clericos exegerunt fibi 
liberandos: Concordatum eſt & declaratum coram rege et 
concilio ſuo, quod confſtitutio illa _— ſit, quod five 
effect fuerint Bigami ante prxdiftam conſtitutionem, ſive poſt, 
de cxtero non libercntur prelatis, immo fiat eisjuſticia ſicur 
de laicis. 


7 De Bigamis.] pigamusts he that either hath maried two oz nioze 
wives, oz that hath marted a widow, as it appeareth inthe Statutes of 18 E.z. 
Capiz .1 E.G, cap, 12. 


« Con ilium Lugdunenſe,&c.] Tye conftitation here mentioned 
fs in theſe wozds, Altercationis antique dubiam przſentis declarationis oraculo 
decidentes Bigamos omni privilegioclericali declaramus efſe nudatos, & coertioni 
fort ſecularis addios, conſuetudine contraria non obſtante ; ipfis quoque anathe- 
mate prohibemus deferre tonſuram, vel habitum Clericalem. 

ELhtisconffiftation is hereafter in this Chapter explatned, 
This Councell was holden at the City of Lyons in France, Bonifacius the 
eight being Pope, 

At the Councell of Lyons, Britton and Fleta ſap, at Lareranſatth BraRod, the 
Pope endeavoured fo take awap the pzeſentaftons from Pztnces and Lay Pa- 
trons to pzeſent by Laps, foz that the conffitution ſaith, Quod collatis beneficii 
elt res ſpiritualis, & aliter credentes efſent hzrerici,&c. and the Common Law 
faith,that a pzeſentation to a benefice is tempozall,and ſo if is veclared by divers 
Ads of Parliament. 

At this Councell after ſixe moneths the Dfoceſan ſhall pzeſent : the Regiſter 
ſaith, that to pzeſent by Laps was Dioceſanis ſpecialicer indultum after ſire 
months, and pet ifafter the ſixe moneths the Patron pzeſent befoze the Dioce- 
= _ he ought to receibe his Clerk, notwithſtanding the generall 

ouncell. 

But when the Kings furn camefo pzeſent Jure Coronz by Laps, the Regj- 
ter ſaith, Nullum tempus occurrie Regi ex confuetudine haRteius obtent” in 
Regno Angliz, ſo asthe Councell dfd not binde the right ofthe King,noz could 
the Dfoceſan p2eſent by Laps untill tt was ei indultum ; that is, untill it 
was allowed to hfm by conſent of the Kealme witb ſach limitations and reffrt- 
cons, and with binding him in many caſes to givenottce, as was thought 
juſt and reaſonable in @abjets caies, fo} the better ſervice of God and 
infkructon of the people. But the King, who fs Supremus Dominus, loſeth 


not his pzeſentation by any Laps at all, the ſaid conſtitution notwiths 


T7 Unde quidatn Przlati, &c.] Certain Þzelates vidinterpzet the 
{atd generall Connell to extend onely to ſach as became Bigami after the 


Nn Coun 


Mirror cap. 3. 

de except. de 
Clergy. 

Briton fol. 11.b. 
Flera lib. x-ca.33. 
I1iH.4.10.18E.3. 
cap.3-2E.6.C-12 
Stam.PLCo-135 


Per decrer. Epi- 
ſtol' Gregor. 9. 
Þ b.6, decretal. a 
Bonifacio $. in 
Lugdunenfi 
conc' edit. 


Britton fol. 225. 
Flera li. 1.ca.3 2- 
BracR.t.4.f0-247- 


Regiſt. 
12E.3.21.33 E.3 
2. 27 E-3.8. 

5 Ee3.26-11 H.4. 
89, 13E.43- 
Do&.erStud.116 
F.N.B.38.;f. 

& 35.4. 

See W.2. cll.g. 
vcrbo ſemeſters. 


274. | Statut. de Bigamis. _ Cap.s. 
bl Councell, and they challenged ſuch Clerks, as were bigami befoze that Conn- 
See Art.Cler. tell, when they were arraigned foz felony, and required to have delivcrp 
Cap.15- of them. | 
But hath the Parlfſament power in theſe caſes fo make Declarations - 
2R.2.cap.6. Dea, and in greater, foz by authozity of Parliament it was declared, that Urban 
the twelfthwas duly elected, and ought tobe accepted Pope ; the trath 66, that 
enacted that all Benefices and Poſſeſſions of Cardinals rebels within England 


Hauld be ſeiſed.ge. | 
Theorike, This Schiſme between theſe two Popes confinued 3 9, pears, fill the Toun- 
Crentz- cell of Conſtance, one curfing and warring with another, tn ſo mach, that by rea- 


ſon of this ®chifme,above 2 00000. Ch2iffians were miſerably ſlain, this Urban 
downed , fibe Cardinals flew the Biſhop of Aquicane, gave authozity to 
Spencer Biſhopof Norwich agatnff Clement the Antt-pope. 


Concordatum eſt er declaratum coram Rege et con- 


cilis ſuo quod conſticutio illa intelligenda fit.] yere the King 


by adviſe emd counſell of his high Court of Parltament doth expound and cx 
plain this conffitution made at the ſaid generall Councell, and declareth where 
Clergp ſhould be taken away fn reſpec of Bigamy. 
And this inferpzetation of the Parlinment was againff the pzaciſe of the 
P3elates, as befoze it appeareth, and contrary fo the cuſfome befoze ated, as by 
the conCitution it lelfappeareth. 
qr. Bat the true cauſe of this declaration by Act of Parlfament was, that ſ#fnc 
24H.6-42.9E-4. the Judges ofthe Common Law were Judges of allowance oz difallowance of 
29. 22E.4. Co- Clergp tobim that was arraigned offelony, and that the ſaid conffitation toke 
row44- 15, H.7.9 awap the pzaibiledge of Clergp, and bp conſequent the life of man, the Judges, 
befoze thep allowed of the ſaid conEitutfon, would have it declared by autho2ity 
of Parliament. | 
Ror.Parl.5:E.z3, This Law fo depzivemen that were bigami of the pziviledge of their Clep- 
nu.63-1 E.6.c.32 gp was complained of in Parliament,in 5 1 E.;z.andby King E.6,tn the firſt pear 
of his raigne wholly abzogated and taken away. 

Be It fell out at this Conncell of Lyons mentioned in our Ac (as our Hiffo- 
+007 07 ns ries repoat) that the PopesWardzobe in that Citp /wherein was that deteſtable 
_ Pp Chaxter which King Join made to the Pope to bzing the Crown of England in 

ſervage to the D& of Rome) then was wholly conſamed with fire ; a divine and 
Ror.Parl. anno flerp revocation of that moſt unjuT and fozcelefle Charter, as was unanimouſly 


tr "q_— reſolved both in Parliament and elſewhere. 
——_ in ſche- 
dula. | EE TIE 


CHF. FJ. 


J8 Chartis autem ubi continentur ( Dedi et conceſi tale 
tenementum ſine homagio , vel ſine clauſula quz conti- 
net Warrantiam, ettenend” de donatoribus et hxredibus ſuis 
per certum ſervitium ) Concordar' eft per coſdem Juſticiar”, 
quod donatores et hzredes ſui teneantur ad Warrantiam. 
Ubi autem continentur (Dedi et concelsi, &c.) tenendum de 
capitalibus dominis feodi, aut de aliis, quam de feoffatori- 
bus, vel heredibus ſuis, nullo ſervitio fibi retento, fine ho- 


- Maglio, 


- OI An 79 —*s L - gs po , 
- 
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magio, vel ſine dicta clauſula Warrantie, hxtedes ſui non. 


tencantur ad Warrantiam. Ipſe tamen feoffator in vita ſua 
ratione doni proprii tenerur warrantizare. Predict” autem 
conſtitutiones editx fuerunt apud Weſtmonaſterium in Par- 
liamento poſt feſtum ſan&i Michaelis, Anno Regni Regis 
E, filii Regis H.quarto, et extunc locum habeant. 


There be two bzanches ofthis Ac, and two conſequents therenpon, the firſt 
b2anch is, thaf where Dedi is contained in a D&d (albeit there be no other war- 
ranty) to hold ofthe Donoz and his hcires (as at the making of this Ad, viz. 
in4 E.1. a man mighthave done ) there the fcoffog and his heires had bene 
bound to warranty, and this was the Common Law; foz where Dedi is accom: 
Panied with a perdurable tennre of the feoffo2 and his heirs,thereDed: impozteth 
a perdurable Warranty foz the feoffoz and his heires fo the feoffee and his heirs; 
and herewith agreth Glanvill, Tenentur autem hzredes donatorum donationes 
& res donatas ficut rationabiliter facz ſunt; iilis quibus factz ſunt, & hzredibus 
{nis Warrantizare. | 

And Bracton herewith agreth ſaying; Er ſciendum eſt quod ad omnes Char- 
cas de (implici.donatione competit tenenti Warrantizatio, & renentur donatores & 
eorum hxaredes ad: Warrantiam, fi hora congrua, &' modo .debito cum' profecu- 
rione competenti vocati fuer ad Warrantiam, nifi forte in Charta de feoffa. 


-nento contrarium exprimitur. And fn thoſe dayes regularly the don& did 


h6id of the donoz, nnleſſe there were.a[pectall limitaffon to the contrary, And 
when the {coffement was made by this wozd[Dedi] to hold of the donoz and his 
heires, then he and his heires are bound to Warpantp. 

The conſequent is, that although there be an expzeffe Warranty contained in 
the Deed, pct thattaketh not awap the 'Warranty that is w2ought by fozce of 
Dedi, but the feoff@ map take adbantage efther of the.one, oz the other at his 
pleaſure, | Do EP RNS | | 

The ſecond bzanch is, that where Ded1 is confained in the Dd; to hold of the 
chiefe L020, and not of the feoffoz, there, although there were no other Warranty 
in the Ded; the feoffo2 hall be boumd fo UWarranfyp during life. Briccon ſaith, 
Si le purchaſor ſoit del done challenge in: ſa feifin > ifi ert le donor tenu de 
garranter auter ſon done tant come 1] vivera, tout ne ſoit a ceo oblige per eſpeci- 
altie de eſcript tout . face le purchaſor de ceo homage a auter cue _al donor, 
ſicome al chiefe Seigniour, Ny it | 

Jf the gift be made to hold of the chiefe Lo2d of the fs, then Dedi 
bindes none to Warrantp,but htm that made the gift. - 7 

Andit is to be known that ſince the @tatate of Quia emptores, 18 E.1. the 


feoffe in fe ſimple doth hold of the Chtefe L62d, and. therefoze at this day fn 


that caſe the feoffoz is onelp bound to Warranty daritig bis life ; but f a man 
at this dap give lands in tatle by the wozd Dedi, the .ZDonoz any; his hetres are 
bound fo Warranty; and ſoft ts of a leaſe foz life, reſerving arent, though tt be 
without Deed, pe: Sr” EE. h 

The conſequent hereupon is, that. albeſt there. be.fni this caſe of the ſecond 
bzanch an expzeſſeWarranty, the feoff&@ may take advantage of the one oz the 
pr chr upon the firſt bzanch hath 'ben ſafd, S& foz this Nokes caſe 
A a(d. - + 3h Sed VP Us 


T Sine homagio.] The Law was generally holden in thoſe dayes,that 
homage being parcell of the tenure reſerved to the feoffog. and his hefres, impo2- 
ted a Warranty to the feoffee and his heires, and ſo much is implied by theſe 
wozds tn this Ac, Sine homagio, that is, without any UWarranty by reafon 
of homage, but that was ever intended, ſo long as the Tenancy contf- 

; N p 2 nued 
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31E.1, Vows 
cher 290. 


20 E.z.Count. 
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Britton fol.88.5, 


31E.1. Voy- 


cher 290. 
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20 E.z. Count. 
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' 14 H 6.25. 
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Glany. li.g.ca.4- 
14 H.6. 25. 


Vide the firſt 
part of the In- 
Kicures ubi ſup. 


31E.1, Voucher 


299, 


BraR. ubi ſupra. 
48 E.3-2. a. 
I4 H.6. 25o 


11H.6. 41.11 He 
4-41. 14H.6.25, 
6H.,7-2.F.13 4-h- 


39 E.3. 26. 


1 H.9.13 


gro onerabitar. But tn the ſaid caſe of Ded!, 


Status. de Bigamu. Cap.s. 


peſcept ip blod of the firſf parchaſer, foz if the Tenement were tranſ/ 
_ = obs ov by feoffement, 03 any other tranflafton, in that caſe the 
Tenant houls vouch his FeoS0z oz hts heirs, if be hadany Warranty, but not - 
iv reſpec of the Homage : And that this was the ancient Law, appeareth by 
Glanvile, who ſafth, Si aliquis alicui donaveric aliquod tenementurn pro ſervitio 
& homagio ſuo, quod poſtea alius verſus cum dirationaverit, renebitur quidem 
dominus tenementum id ei warrantizare, vel competens excambium et reddere, 
Secus eſt tamen de eo, qui de alio ener feodum fuum ficut hzreditactem ſuam, & 
unde fecerit homagium, quia licet is terram illam amircar,non tenebicur daminus 
ad eſchambium; and this ts ſignified in the doing of PÞomage, Homagium fi do- 
minus recipere voluerir, tupc in fignum warrantiz acquietationis & defenſionis 
manus tenentis infra manus ſuas tenere deber, dum tenensprofert verba homagii, 
And this day it holdsth in cafe of Homage Aunceftrell, 


q De donatoribus & hzredibus ſuis.] &0 it is if a body Polt- 
tique 02 Ancozpozate had by Deed, wherefn Dedi was contatned, tnfeoffed ano- 
ther to hold of him and bis ſacceſſozs, this had created a ltke Warranty, as in this 
Act is mentioned, 


« Concordatum eſt per coſdem Iuſticiarios.} hat is (as 
hath b&n ſafd- befoze ) enacted accozding to the advice, and reſolution of the 
Juffices. 


| Ipſe tamen feoffaror in vita ſua.] ge letter of this A 
extends buf to the Feoffoz upon a Feoffment made, but if Dedi dothenure bp 
wap of releaſe oz confirmatfon, it impozteth a Warranty during the ife of him 
that makes the D&d; ſo ft 1s if a reverſion expectant upon an eftate foz vers, 
life, oz in tail be granted by this buy Dedi, and Attoeznment had , here Dedi 
doth impozt a Warranty; ſhough the (fate paſſeth not by way of feoffment ; ſo it 
is of a Rent, of an Avvotwſon, oz the like. 

BraRton faith, Si vero charta fuerit de confirmatione, non ſequitur inde warran- 
tizatio, nifi in ſe continear donationem; ut fi dicatur, do, & confirmo tali 8& hxre- 
dibus ſuis, &c, Jf a man by Dedi letfeth land foz life , by this the Lefſ& ſhall 
vouch the Leſſoz (thcugh the reverſion be granted away) and pet the Leffoz is 


not pzoperly Feoffator. n 


T Ratione doni proprii tenetur warrantizare.] gibelt in two 


places befoze in this A Dedi & Concefii are coupled together , yet theſe wozvs 
Ratione doni proprii bo appzopztate the Warranfy to Dedi onely ; amdagreable 
to this expoſition in our Beks is the common and conſtant opinion of learned 
men at thts day, | 
_ Two Jointenants make a feoffment ir fe by this woz>Dedi.the one dpes,the 
ſgrvivour ſhall be vouched , and render in valne fo; the whole; fo; though the 
ffate paſſed (rom both, arid the Statate (affh, Ratione doni proprii, yet each of 
them did warrant the whole by this twozv Ded: otherwiſe the (arvivoar onght 
not to habe pe&lded the whole tn vatne.,as it hath ben adjudged ; and the reaſon 
is, foz that the hetr of the Jointenant that dyeth cannot be boims by the War- 
ranty created by this wozp Dedi, 7 | 
Bat if two Jointenants make a Feoffment in fee, with am expzeſe War« 
ranty foz them and thetr heirs to the Froff& and his hefrs, and the one of fhem 
dye, the ſarvivonr ſhalt not be vonched alone; bnt the her alſo of the other, and 
the recompence in valae ſhall lpe equallp upon them; but if the one of thenr have 
nothing: the other ſhall anſwer the whole ; foz it is a Paxime in Law, Quando 
de una & eadem re duo onerabiles exiftunc,ams pro infufficiencia alcerins de inte- 
tho firbibormr was onelp charges 


able with the Warranty 


Statutumn 
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Statutum de Gloceſter, 
Editum eAnno 6 Edw.i. 


— 7: 
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Þis Parliament was holden af Gloceſter bozdering upon Wales , foz the 

| detter pzefervatton of peate fn Wales , Linellin P3zince of Wales ; ah 

the Weil@<-men befrig a tittie befoze this Parlſament bzonght to 
gatotneſle, 


An du grace M. C.C. lxvii. & del raigne le roy Ed. fits 

Ly le roy Henry, vi. a Glouceſtre Ie moys Dauguſt, pur- 
view ante meſtne le roy , pur amendertiefit de fon roialnie; 
& pur plus pleiner exhibition de droit ficome le ptofit dof: 
fice demaunde , appelles les pluis diſcreetes de fon roialme, 
auxibien des greinders come des meindets. Eſtablie eft et 
coticordantment otdaine, que come melſine le toialme er 
pluſours divers caſes, aitxibien des fratchiſes , 6otme datiters 
choſes, en les qtels ley avant fallic, et a eſchever les tre(- 
 greves damages, et les nient nuttierables diſhetiſotts , les 
quels icel maner default de ley fiſt a 1a gent du toialme, eit 
meſtier de divers ſuppletions de key, & de novels purvetan= 
ces: Les eſtatutes , ordeinrienits , & ptiryeyances luis eftfi- 
ptes de tout la gent de Ia roialme deſormes ſojeht firme- 
ment gardes, come Prelates, Coutitets, Barons, & amers 
del roialme clarnent daver divers ftarichifes, & ks quels exa- 
miner” & judger”, le roy a mieſmes ks Prelates; Corntees, 
Barons, & auters , avoit dotie jout.. Putview et, & cork 
cordantrmetit grame , quie' [&s-4yantdies Prelates, Cotitittes, 
Barons, & Atitets cel maner de ftznchiſe iiferit , Hint qtte 
riert ne four accreſer per tflitpation, ti occupation , tie rien 
lur le roy occupictit , jelqtie at prochtht venitie &o roy pet 
te countie, ou a le procheine”vettue des Ftiftices etrants , 4s 
common plees en mefmte le contitie; ou jeſites le r6y eom- 
mande auter choſe : fave le dtoit le roy core if ett yondid 
parter , ſolonque ceo que i eit cortenne ec | btiefe Ie roy. 
Er de ceo ſotent maurides briefes as Viſcontes , Bailifes,” on 
aters pur cheſcun dernandant, Et foit la forimie del brief 
£ change, 
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Gloceſler- 
change, folonq; la diverſitie des franchiles, les quels cheſcun 
claime dayer. Ec les viſcontes per tours lour baillies ferront 
communement cryer , ceſtaſcayoire , en cities , burghes , & 
villes merchandes, &*aylors, que tours ceux que aſcuns fran- 
chiſes claiment aver per les charters les predeceſlors le roy, 
royes Dengleterre, ou en auter maner, ſoient devant le roy, 
ou devant Juſtices en Eire a certaine jour & lieu, a mon- 
ſtrer quel manner de franchiſes ils claimant daver, & 'per 
quel garrant. Erles viſconts meſmes dongques ſerront illong, 

erſonalment, ou lour bailifes et miniſters a certifier le Roy 
ſur les avantdits franchiſes , et auters choſes que celles fran- 
chiſes touchent. Ec ceſt crie deſtre devant le roy conteigne 
garniſement de iij. ſemaignes. Ex in melme le maner fer- 
rone les viſconts crier en oyer de Juſtices. Er in meſme le 
maner ſerront ils perſonalment, ou lour bailifes, et lour mi- 
niſters, a certifier les Juſtices de tiel maner de franchiſes, er 
des auters choſes que celles franchiſes rouchent. Er ceſt crie 
conteigne garniſement de quarante jours, ſicome le common 
ſummons contient : iſsint que fi la partie, que claime daver 
franchiſes, ſoit devant le roy , ne ſoit paz mis en defaut de- 
vant les Juſtices en Eyre, pur ceo. que le roy de'ſa grace 
eſpeciall ad. grant, que il gardera la pantie de dammage quant 
a cel ajornement. Ec fi cel party ſoit impled' ſur tiels ma- 
ners de franchiſes devam un payer de Juſtices avantdits, 
meſmes les Juſtices devant les queux la partic elt en plee, 
garderent le partie de dammage devant auters Juſtices, & de- 
vant le roy luy meſme, meſq; il ſache per les Juſtices, que 
le partie fuit en plee devant cux, ficome il eft avantdit. Ec 
11. ceux que tiels franchiſes claimenr aver , ne veignent paz 
al jour ayantdit, donques ſoient les franchiſes en noſme de 
diſtreſle priſes en la maine le roy per le viſcont del lieu, iſ- 
ſint quils tiel manner de franchiſes ne uſent, jeſques ils 
veigne a receiver droit. Et quant ils veignent per cel diftres, 
lour franchiſes eux ſoient replevies fils les demand, les quels 
replevies reſpoignent maintenant; in la forme avantdit. Ec 
peradyenture les parties. exceptent, quils ne debuicns nient 
de ceo reſpondre ſans bricfe original, donques fil puiſle cſtre 
ſure que eux de lour proper fait, cicnt uſurpe 'ou occupy 
aſcuns franchiſes ſur le roy, ou ſur ſes predeceſſors, dit lour 
loit que maintenant reſpoignent ſans briefe , & puis reſcei- 
vent 


p_ 


Gheceſter. =. 
vent judgement, ſicome le court le roy agardera, Et (ils 
diont ouſter, que lour anceſter, ou lour anceftersde meſmes 
les franchiſes morront ſeiſies, ſoient oyes, & maintenant 
ſoit le verity enquiſe, & ſolonque ceo alllent les avant en 
le beſoigne. Et fil ſoit trove que lour anceſters ent moruſt 
ſcifie : donques cit le roy briefe original de ſa Chancery en 
forme fait de ceo. Le Roy mande ſalute au viſcount: Sun- 
mones per bone ſummonours un tiel, que il ſoir deyanc 
nous a tiel lieu en noſtre prochein venue en cel conntie, ou 
devant nous Juſtices a primer afſiſes, come ils en celles 
parties veindront, a monſtrer per quel grant il claime da. 
| ver quitance de torn' pur ſoy ou pur ſes homes per totit 
| noftre roialme per continuation apres la mort tiel jadis ſon 
predeceſſor. Er cicts les ſummonours & ceo briefe. Ec i les 
- parties veignont al jour, reſpoignent, & ſoit reply & judge. 
Ec fils ne veignent, ne ſoy efloinent deyant le roy, & i le 
roy demurra ouſter en cel county, foit commande au viſcont 
ue il le face vener al quart jour. A quel jour fils ne veig- 
nent, & le roy demurr* ouſter en cel county, foir fait (1. 
come en Eyre de Juſtices. Er f1 le roy depart del countie, 
ſoient les parties ajornes a briefe jour, & cient reaſonables 
delaies, juxte les diſcretions des Juſtices , ſicome en ations 
perſonal. Er les Juſtices en Eyre facent de ceo en lour oy- 
ers ſolonque lordeinment avantdit, & ſolonque ceo que 
tiel maner de plees debuient eftre deduct. En oyer depleints 
fairs & affaires des bailifes le roy , & dauters bailifes , ſoir 
fair ſolonque lordeinment avant fait de ceo, ct ſolonque les 
enqueſts de ceo avant priſes, et de ceo ferront les Juſtices en 
Eyre folonque ceo que le Roy lour ad enjoynt, & ſolon- 
que les articles que le Roy lour ad livere. Vide tout ceo 
in latin pluis plaine 30 E. 1. leſtar de Yo warranto tit, Fran- 
chiſes 5. 


T Fan du grace, 1267.] This ſhould be 1278. fo2 that was Anz Ver.Mag.Chare] 
no6E.1. this Parliament being holden in Auguſt, anno 6 E.1. fog 1267, was #9130 
in 51 H.3. 
Lhis Chapter concerning Liberties and Franchiſes, and the Quo warranto, 
(and intitnled Srarurum de quo warranto) hath been ſuppoſed by many fo be 
enaced in Latin, Anno 3o E.r. and therefoze ſome have omttted to inſert ft in 
the 6. peare; but it is utterly miſfaken; foz the King in the 30. peare did publiſh 
and pzoclaime this Act unver the great Seale, and doth reciteit tobe made, Anno |, <1 , 
Dom. 12:78. andinthe 6, peare of his raſgne. Vide 14 E.r. Inter original' de jn the cnliver 
Anno 14 E,i.Breyedelibertatibus allocandis,and there is another Statute made Strara Marcella; 
h in | 


Pol. Virgil- 


Vide Ver. Magna 
Charra. fol. 1 ze, 
Star. de Quo 
Warranto. 

Pol, Virgil. 


Mag.Charra. 
cap.1,9,38. 


Gloceſler. 


in 18 E.1; called Statutum de quo warranto novum, fo called, in reſpec of this 


fozmer Statute. 

Andbeſlides, the Sfatute in French viffereth from the recttall thereof in 3o E.« 
which,foz that it agreeth with the Recozd, we will follow it when we come to 
the bodp of the Act. 


«| Pur amendement de ſon Realme,& pluis plenier exhibiri- 


on de drolt.] Which by the ſaſd Pzoclamation in 3o E.1.fs rendzed thus» 
Ad Regni ſui Angliz meliorationem, & exhibitionem Julttciz plemiorem : 
two excellent ends of a Parliament, Regni meliorario, that is foz the common 
god ofthe Kingdome, the Parlfament betng Commune concilium, and exhibi- 


' tio Juſticiz plenior, foz nothing is moze glozious,and neceflary;then full execus 


tfon of Juffice. | 

And it is added, Prout Regalis-offc1i expoſcit urilitas ; and accozdingly af 
this Parlfament many pzofitable and juſt Laws were made, as one ſpeaking of 
this Parlfament ſaith truly, In quo quzdam de Regni ſatu decrera func, quzr 
nunc ut jura, & zquitate plena maxime vſurpancur. And that J may ſpeak once 
fo2 all, it is wozthy of obſervation that the Statutes made in this noble Kings 
timeare ſo agreeable to common right and equity, as few oz none of them have 
benabzogated,but being founded upon theſe two pillars, (the amendment of the 
Kingdome, and the dne execation of Juſttce)remaine and continue as juſt and 


- conffant Laws fo this day. 


q Hujuſmodi libertatibus utantur,&c.] #0 the bettcr under: 


Taming of this Act it ſhall be necefſarp out of Hiſtozp to ſhew the cauſe of the 
making hereof. 

Thetrath ts, that the King wanting money, there were ſome innovatores in 
thoſe dayes, that perſwaded the King, that few oz none of the Nobility , 
Clergp, 0z Commonalty,that had franchiſes of the graunts of the Kings p2e: 
deceCC029,had right to them fog that thep had noCharter to ſhew foz the ſame,fo2 
that in troth moſt of their Charters either bp length of time,oz injurp of wars & 
inſurrections, oz bp caſualty were eſther conſumed ,oz loſt: whereupon (as com- 
monly new inventions have new wayes) it was opcnly pzoclaimed;that every 


man, that held thoſe liberties, oz other poſſeſſions by graunt from any of the 


Kings P2ogenito2s,fhoald befoze certain ſelected perſons thereunto appointed 
Qew, quo jure, quove nomine ill retinerent, &c.whercupon many that had long 
conffaged tn qufet pofſefſifon, were taken tnto the Kings hands, Eo quod nulla 
tabella conſtarent : Yereof the Stozp ſaſth, Viſum eſt omnibus editum ejuſmo- 
dipoſt homines natos longe acerbiſſmum : Qui fremitus hominum? quam irati 
ammi ? quanto in odio princeps efle repente cxpit ? 

Zhe god King mnderftanding hereof, and finding himſelfe abuſed by ill corm- 
ſell, and conſidering the Statute of Magna Charra, at the Parliament holden 
in theend ofhis fourth yeare by P3oclamation, and at the petition ofthe 1020s 
and of the Commons now af this Parliament, by authozfty of Parifament pzo« 
biveth remedy, as hereafter pou ſhall heare : This is fally agr&ed upon in all 
onr Hifkozfes, onelpthe time in ſome of them (as oftentimes in other caſes it 
—_ - is milkaken, which by this Ac ſhall be rectified accozding to true 

Le, 


T Provifum eſt & concorditer conceſlum.] 3t was rightly 


ſafd concorditer conceflum, foz that the ſaid innovation was like to have bene 


a cauſe of great viſcozd betw&ne the King and the better g 
Subjects, 2 g b er ſozt of ht 


q Quod dictiiPrzlati, Comites, Barones, et alii hujuſ- 
modi libertatibus utantur in forma brevis ſubſcripti.] 
This 


Gloceſler. 


bis fozme of a Writ is moze ſattsfactozy,then any sther fozme ts, and this 
was the aunctent uſe. : 


C Cum nuper in Parliamento noſtro apud Weſtm'.] 


hat is,in the laſt Parliament holden after Michaelmas, towards the end of 


the fourth year ofhis raigne, « therefoze the great grievances aboveſaid muſt be 


befoze that Parliament , foz the cure was after the diſeaſe, and the remedy alter 
the grievance. 7 


_- C Proviſum fit et Proclamatum.)] wat this was never (that I 
can finde) recozved: Now by this Act it ts pzovived that a Writ ſhall bs 
aratnted. 


MC Quibus hucuſque rationabiliter uſi ſunt.] g& the Re- 
giſter 162, 163. De libertatibus allocandis, & F.N.B,229,230. 


Uſque ad adyentum noſtrum per Comitatum pradi- 
aum, vel uſque proximum adventum Juſticiariorum Iri- 


neranum , &c.] Mhat is, untill the Court of Kings Bench came 
thither, oz the next comming of the Juſtices in Eyze :; Do all men ſhould 
quietly enjop their franchiſes, which they had reaſonably uſed, nnffll the Tonrt 
of Kings Bench,o2 untill the Jaftices in ©y3e came into that County: Here if 
ts to be obſerved, that this god King and his Councell in Parliament referred 
the party grieved to a legall pzoceeding, ;which implieth, that a contrary courſe 
was holden befoze, But pou will demand, What remedy was this fo2 him,thaf 
could not pzoduce his Charter, to be left to the Law 2 AI anſwer, that this was 
a fall and perfect remedp accozding to Juftice and right ; foz the better appze- 
henſion whereof theſe diſfinctfons are to be obſerved: Firſt, theſe franchiſes 
intended by this Ac be of two ſo2ts, The one map be clatmed by uſage and pzc- 
ſcripffon, as wzeck of the Sea, Walfe , Strap, Fafres, Markets, and the 
like, which are gaſned by uſage, and may become due without matter of Re- 
cozd; And Fclons gods, outlawes gwds , and the like, which grow not dae 
but by matter of Recozd, and therefoge cannof be claimed by uſage- in pa'is , 
but by Charfcr : And yet all theſe at the fir® were derived from the 
Crowne, | | 
Decondlp, Judicis officium eſt, ut res, ita tempora reram Quzrere z All theſe 
were gratmted efther befoze the time of memozy, 03 after the time of memozp: if 
befoze the time of memo2y, then fo2 the fozmer ſo2t,fach as might be claimed by 
pzeſcription, the partp arteved might pzeſcribe, and by Law he ought to be re- 
liteved. And foz ſach as lay in point of Charter graunted befo2c time of memozy , 
the party grieved had two remedies, either by allowance, oz confirmaticn ; by 
allowance in the Kings. Bench,03 beſoze the Juftices in ©p3c, and infome caſe 
beſoze the Juſtices ofthe Court of Common Pleas, and in the Exchequer; oz 
by confirmation ofthe King under the great Seale : and theſe were ſufficfent foz 
him without ſhewing the Charter, and the-equity -of the Law herein was 
ogy foz that no Charter befoze time of memozy was pleadable by 
If thoſe Franchiſes cither of tho one ſoztv3-other were granted within me- 
mozp, yet tkthe ſame had been allowed, as fs afozeſatd, the ſeme might alſo'be 
claimed by fozce-of the Charter: andallowance, without ſhewing the Charter, 
becauſe it had been adjudged and allowed of Reco2d- Anv it ts fo be knowne 
that all Franchiſes, which any man had either by pzcſcription 03 by Charter, 
ought to be claimed befoze Juſtices in Cyze/ oz elſe fox non-clatme the ſame 


$E.3.18. tyE.z, 
tr. 26 Aﬀ.24. 
30 Aſl:3t.34 ACC. 
14.38 Afl.1. 
iH.4.3. 12 Hg. 
23. 8 H.6 8. 

2 Eq 22. 7 H.6. 
33-9 H.7.13. © 
10 H.7.14.16H.7 
16 20 H.7.7. 
kelwey 1899199; 
3-1-8, 


18H.6-prefcripr. 
45- 2 E.3-29 

8 H.8. Kelwey 
139. Stat. de 
18E.1.Dequo 
warranto noyum. 
Lib.g fol. 2g. in 


might beo loft, as. hereafter ſhall bee ſaid: ©o as- the remedp p29vided caſ&de Strac' 


_ Act was plenary and- perfect to" give reliefe to them that right 
D o To 


Marcella. 


282 Glocefler- 


0 e time map be added, thaf ancfonf Charters, whether thep be 
y Al Ts E.3. = | 55> 7 von after, ought to be conffraed,as the Law was taken 
5$455-7E.3-4241 when the Chartcr was made, and accozding to ancient allowance, * Now what 
- #E.z.Conl:39 tame of nemozp is, (> the firit part of the Infticues, ſeR. 170. 
ns Py H. 2 But nowby the Statutes of 3 E.6. and 1 3 Eliz. there is further remedy gt- 
511.624 9H. ven:fo2 albeit the Charter 02 Letters Patents be loft, yet the exemplification 
x1. 10H.6-13. 02 conftat of the Roll may be ſhewed fozth, «ec. And when any claimed befoze 
16H.7.9. the Juſtices in Epze any Franchiſes bp an ancfent Charter, though if had ex- 
Regiſt. < 42 pzeſſe wozds fo2 the Franchiſes claimed ; 03 if the wozds were gencrall, and a 
+5576. continuall poſſeſſion pleaded of the Franchiſes claimed, oz if the claim was by 
6-36. Dicer $ Fl. old and obſcure wozds, and the party tn pleading, expounding them to the Court, 
245. and aberring continuall poſſeCion accozding to that expoſition ; the Entrp was 
9 ry any ever Inquiratur ſuper poſleſhonem 8& oſum, &c. which J have obſerved in df- 
- 1-5-1252» vers Reco2ds of thole Epzes, agreable to that old Rule, Opcimus interpres 


53- Pages calc. 
rerum ulus. 


C Habeant premunitionem per 40. dirs.) gryis was by Writ 
of the common @Sammons of the Eyze,by the ſpace of 40. dapes befoze the ſitting 
of the Jnſtices in © p3e. 

Now leaving all that is evienf, andn@deth no expoſition, let us come to the 
next that is wozthp of obſervation, 


Bra&.ll.1.fo.s5 (C Et f1 forte EXCePerint quod non tenentur {ſine brevi 


& 171, 6E.3-509. TO l; d ; 
225.3.3-:4E.3.1 OrIg1Nall relpondere.] Here ts an ancient Parime in the Law implyed, 


33- 43 E-3-22- that regilarip no man ought to anſwer foz his Frehold, Franchtles, oz other 
_— js thing without oziginall Writ ſecunduna legem cerrz ; and that the * Statutes 
* Magna Charts, tO that end pzovided are bat declarations ef the anctent Conmnon Law, as here 
| cap. 29. it is to be ſen fn caſe of Franchiſes tn the Kings own caſe. 

25 ” Z- 4 ol ol of of = 
Ser. 5 288-3 C Er ulterius dicunt quod anteceffores ſui inde obie- 


ca.3- 43 E.z.ca.3 _ a 24 : 4 phe : : ; : 
rint ſeiſiri, ſtatim audiantur, & ſtatim veriras inquiratur, &c.] 
Scar.de x8 E.1. Jp this it appeareth that a deſcent of Franchiſes doth put the King to his 
4c quo war 99Y- Writ of Quo warrant, which Writ is here expzefſed; and note that the Quo 
ro.” 6E3.6. Warranto ts fn nature of the Kings Writ of Right foz Franchiſes and Liber 
3 H.7. 15. Sranf. ties , wherein judgement finall Qhall be given either againft the King fog the 
Przrog.74- point adjudged, 02 foz the King ; and the Salvo jure foz the King ſerveth fog anp 
CC other title then that which was adjudged ; and therefoze William de Peabru 
ram rece Rows, 80e Kings Attoznep , foz pzoſecuting of a Quo warranco againſt the Abbot of 
Suſſex, Fiſchamp foz Franches within the Pannour of Sreynings ſine przcepto, was 
committed to the Gaole. 


C Er fi non venerint, &c. pracipiatur vicecom' quod fa- 
clat eos venire,&c. quo dic {1 non venerint,&c. fiat ſicut in 


_ =_ -_ Irinere Juſticiariorum.] Af befoze the Juſfice fin © p3e the parfy came 
nof, the Franchiſe Gould be ſefſed info the Kings hands nomine difriionis, 
which the party in the ſame Epze might replevp; but if he did not replevy them 
_— ines Epze late in that County, the Franchiſes were loft and fozfeited 

Therefoze if the party now upon the Venice facias (which this Act doth give) 
come not while the @yze fit in that Comntp, the Franchtſes be loft foz ever. 
And lot is in the Kings Bench, if the party come not in upon the Venire 
facias daring that term, and replevy his Franchiſes, they be loſt foz ever. And 
oy —_—_— in therefoze we concurre not with that chief Juſtice that ſaid, that Non-claim of 

__ +5 0U- Liberties befoze Juſtices in @p2e loft the Liberties, fo3 that (ſaith he) was bat 
of the Kings Gzace to grant a Replevy of them, and not of Right ; fo2 this 

_ opinion 


Cap.t, Ghoceſter. 
opinſon is againff the authozityofour Boks, and the confinuall pzadice befoze 
the Jultices in ©y2e. 


S& the Statutes of 18E.1, De quo warratto novum , and De tallagio non 
concedendo. | - ED ny 

C De querimoniis fa&tis & faciendis de balivis regis 
& aliorum fiat ſecundum ordinationem prius inde fattam. 


That is, acco3ding to the Articles of the Auſfices in @p2e called Capitula Irine- 
ris collected and authoziſed amongft other things, as here it appeareth, by ozd(- 
nance efParliament, and entred into the Parliament Roll, whfch you may ſ& 
in old Magna Chart, fol. 150, 151, &c. | | 


C Juxta articulos eiſdem Juſtic noſtris tradit'.] grye #rench 
fefth,Solonque les articles que le roy lour ad livere, Theſe Articles were deliverev 
by theiing to the Juſffces im Ep2e to be enquired of, heard,any determined by 
them th2ough all the Counftes of England, which afterwards were increaſed, as 


by the ſame may appear, 


LL LL — 


CAT. £ 


Ome avant ces heures damages ne fucront agardes en 

Aſiſes de novel difleifin. forlque tantſolement vers les 
diſſcifors: Purview eſt, que 1 les diſſeiſors aliont les tene- 
ments , 6 nient dont les damages puiſſent eſtre levies , que 
ceux a que maines ceux tenements deviendront , ſoient char- 
ges des dammages, iſſint que cheſcun reſpoign' de ſon 
remps. Purview eſt enſement, que le difſciſce recover” da- 
mages en briefe Dentre foundue ur diſleiſin, vers celay que 
eſt trove tenant apres le difſeifor. Purview eſt enſement, 
que la ou avant ces heures damages ne fueront agardes en 
plee de Montdanceſtor , forſque en caſe ou tenements fuc- 
ront recoveres devers chiefes ſeigniors [ ceo fuiſt per ſtatur 
Marlbr. cap. 16.] que deſormes damages foient agardes en 
touts caſes , ou home recover per Afſile de Mortdanceſtor, 
ficome cſt avantdit en Alliſe de Novel diffeifin. Er in meſme 
le maner recover home damages en briefe de Coſinage, Ayel, 
& Beſayel. Er la ou avant ces heures damages ne fueront 
taxes , forſque a le value des iflues de la terre: Purview eſt, 
que le demandant puir recover vers le tenant les coſtages de 
ſon briefe purchaſe, enſemblement oveſque les damages a- 
vantdits. Er tout ceo- ſoit tenus en touts caſes, ou home re. 
cover damages. Et ſoit deſormes cheſcun tenus a render 
damages, la ou home recover vers luy de fa intruſion de- 


meſne, ou de ſon fait demeſhe. 
Do2 Bekoze 
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|  Weko2e this Statute no damages were recovered in Alife of Novel diſſeifin, 
--—- a4 (which | 0 1k & feſtinum remedium) but onelp againff the DfCet- 
t3es, 685. ſo2, andnot agafnlt the Tenant that came fo the lands oz tenements after the 
37 H6 35. Dileifin , foz no damages could be recovered by the Common Law, but agatnff 
| the wzong doer by htm, fo twhom the w2ong was done, 

w the milchief wxo, that many times the Dilleiſo2 was inſaflicient, any 
not able te ſattafie the damages, and by that means the DiCeiſe recovered da« 
maces-in thew againlt the Dfffeiſo2 (wha was the wzong doer fo him) but had 
noe the effect thereof; now this bzanch doth remedy this milchtek; as by the ſame 


it appeareth. 


. C Alienont les tenements.] The letter of this Lawextendeth enely 

to them, thet came in by title, as bp feoffment,oz fine after the DiCetfin ; but by 

equity i extend:thto them,that came in bp wzong, and to them alſo,whoſe cffate 

X was brfoze the Difſeifin ; fo example, if the Difefſo; were dilleiſed- the ſecond 
141.7. :5.»c mifſeifoz fs within this Statute,ſoz if he that comes in by title hall be within 


os the remedy of this Law, a fortiori, he that comes fn by wzong;and ſo it is ofall 
others.that come in under the Dilleiſoz, though it be not by allenatfon, 

oAT. p.z. Alſo if the Lozd diſfraineth fo2 his rent,and a ftkranger without the pzivity of the 

0 E3.2 4 Tenant maketh Reſcons, the ſtranger is onelpy the Difleiſo2, and though the 


Zenant claim not uader htm, bat his eſtate is befoze, 4c. pet in Afiſe againſt 
the Difeiſoz and the Tenant,if the Difſeiſoz be found inſufficient, the Plantife 
bp fo2ce of this Statute hall recover damages againſt them both. | 

And yet fn ſome caſes the Menant that claſmeth under the Difefſoz ſhall no£ 
fo2 the tnſaffictencie of the ZDiCeiſoz be anſwerable to peld damages by this 

22Al29 Statute; A9 tf the Dilleiſog of lands holden in Capice alfen the ſame to another, 
the Alfen& dpeth, bis heir within age, upon office found the King committeth 
the cuffovp fo A. who taketh the whcle p2ofits, the Diſeoz is infuffictent, the 
heir within ane {s ns Lenant within this Statute, foz that be never did, noz 
coutd take anp pzofit : But if the Dileiſoz alien to an Jnfanf, who taketh the 
p;ofits, he is a Tenaut within thts Statate ; o2 if the Jnfant coming in as heir 
had ben out of Ward, and had taken the pzofits, be had been a Tenant within 
this Stafute. 

43 E.z.17, If the Difſeiſo2 infcoffe the Willein of the Diffeiſ& and a ffranger, and the 
Tifleiſoz is infafFicient, in this cale either the Dilleiſce mult loſe his damages, 
oz infranchiſe his Uillein. 

No Leſſee foz yers, oz Tenanf by Statufe Staple, oz Perchant, 02 the like, 
fhat have but a chattell, ſhall be accounted a mean oceupier within this Statute, 
but he that hath the Joherffanceoz Fre-hold at the leaſt ; otherwiſe he is not 
ſaid to be a Tenant of the land; and ſo mach is implyed in this wozd alien, 
which cannot be intended of a Lefſe foz yers, ec. where he, that bzingeth the 
Afiſe, bath right to the Inheritance oz Fre&-holy : But where Tenant by Sta- 
tute Perchant,oz Dtaple,vc. baings an Aſiſe, there Lefſ& foz peers, oz Tenant 
by Statute Perchant, ec. map be a mean occupter, becanſe tbe Plaintife in the 
Alſiſe hath rtght bat to a chattell, 


C Ec nient dont les damages poient eſtre levies.) Þeres 
efpon do follow thzee conclufions in Law ; 1, Zhat if the DiCeſſoz be ſuffictent 
to peeld the whole damages, he is ſolely to be charged therewith ; fo2 then this 
Statute extendeth not to the Tenant; and, as it appeareth by the Pzeamble,he 
was not anſwerable by the Common Law, 

The 2. concluſion fs,that foz the infufficiencie of the DiCetſoz the Tenant hall 
anſwer the damages by this A. | 
Mhe 3. concluſion is, that if the Difetſoz be able to peed part, and not the 
Whole damages, both ſhall be charged, and therefoze Judgement is ever given 
aſwell againff the Difletſoz (though be be found inſuffictent) as againft the Te* 


nant gencrally., 
C Cheſcun 
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C Cheſcun reſpondra pur fon temps.) The ground herevf is; 
| Quod bonz fidei poſſeſſor in id rantam, quod ad fe pervenerit,tenetur. : 
apon ſeven Toncluſlons are grounded 2 16 E.z. Dama- 
| 3. Aidett the mean occupiers are neither Dilleiſozs noz Tenants, pet unlefſe gc:. 32. 
thep bs named in the Aliſe, no Judgement cant be given againlt them, neither 
can they be charged foz the time they take the pzofit. : 
2. Though they benamod, pet.as bath been ſaid, the DiCelſoz mulk bs found 
by th! Aliſe tobe inſufficient, and the mean occupters mult be found to take the 
p2ofits.; foz if they be omitted, and none but the Difſefſoz and Tenant named, 
and the DiCeiſoz fg found inſufficient, and no farther enquired of, the Tenant 
{hall be charged foz the whole. | 
3+ If th'ACiſe be bzought againft the Difleiſoz and the Tenant , and it is 35 A#: 5- 
found bp th'Afiſe, that the Difleiſoz is inſafficient, and that the Diffeiſoz in- 
feoffed A, who infeoffed B. who infeoffed the Tenant , and that A. bad it one 
peer, and B. halfa yer, and the Tenant two peers; upon this ſpectall finding, 
the Zenant ſhall anſwer damages bat fog his time, foz Cheftun reſpondra pur ſon 
remps, and the Plaintife hath loft his damages againff A. and B, foz that they 
were not named in the Urit. : 
4+ If the Difleiſo3, A, and B. and the Tenant in the caſe befo2e be all named, 35 Af. p.5. 
and the Dileiſo2, A. and B. are all found inluffictent, the Tenant ſhall anſwer 
foz the whole ; foz although the letter of this Law is, where the Difletſs2s have 
nething, 6c pet theſe wozds , Cheſcun reſpondra, &c. ds imply (If thep have 
ſufficient) fog otherwiſe they cannot anſwer, that is,thep cannot ſatisfie ; foz tn 
that ſenſe [Anſwer] is here taken, 
5+ It hall never be enguired of the Tenants inſufficiencte, foz againft the 
Dilleiſoz and him mulfk th'ACiſe of neceity be bzonght. 1&5 
6, Upon theſe wezds, Cheicun reſpondra pur ſon temps, feverall Jadgements is E.z. cic. 
ſhall nof be given, but one Judgement is to be given intirely againff all, and fo Exccucion. 14. 
was if ever uſed ſince this Statute; bat the Dherife upon the execution may uſe - 
ſuch indifferencie,as Jufkice requireth, 
And it is ſatd, that if the ACiſe be bzought agafnſt the DiCeiſoz and the Te» 28 E- 2. ubi ſup, 
nant,and Judgement given foz the Plaintife, and a Writ iaeth to the Shertfe, | 
and be retourns,that the Dilletſoz ts inſufficfent,the Plantife hall have Pzoces 
to levie it of the Tenant. = | 
Vide the Statutes of Weſtm. 1. 34 E.r. 1 H.4. & 8 H.6. &c. where double Weſt. :.cap. 24. 
and treble damages are given tn Aflile, there alſo every mean Tenant,that came 34 —_ de plead 
tn to be Tenant of ths Fre&-hold unter the Dilfefſoz, ſhall foz the inſufficiencte ,; x#,. 11. 
of the Dilſeiſoz anſwer every ons foz his time the treble 03 double damages. «xz. : LSEY 
7.Laftlp,thts giveth no damages where none was recoverable in the Aſlife at 8 H:6. cap. 
| the Common Law,but giveth damages againſt the Tenant foz the inſuffictencte 3 =-5: <2p-3- 
] of the Dilleiſo2, as hath ben ſatd. | A 
| As if he in the reverſion upon a term foz y&rs, oz Tenant by Stafate Sta- 
| ple, ec. be dileiſed, he ſhall have an KCiſe to recover the ſtate of the land, but 
=_ <—-—qx no damages foz the pzofits of the lands, becanfe they belonged 
o him, | 
If the D(Ceiloz committed the dieſfin with fozce, and infeoffeth A. who ,, + , @1.;. 
infeoffeth B, who infeotfeth C, an ACliſe is bzonght again them all, and treble :. ag. p.:. 
damages foz the inſafficiencie of the Difſeiſoz ſhall be levyed napon all, accop- 
ding to this Act Cheſcuo reſpondra pur ſon temps, that is, what damages ſhonld 
be recoveren againſt the DiCeiſoz,if be were ſufficient, ſhall be recovered fog his 
tnſuffictencie againſt the mean occupters and the Tenant, and foz inſafficiencte 
of the mean occupiers.againit the Tenant oneiy. 


C Purview eſt enſement, que le difſeiſce recovera da- 
mages en briefe Dentre foundue fur diſſeifin vers celuy que 
eſt 
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Gloceſter- Cap 1. 

eſt trove tenant apres le diſſeiſor.] Regularly in perſonall and mixt 
Actions damages were to be recovered at the Common Law, bat in reall Act- 
ons'no damages were to be recovered at the Common Law, becauſe the Coart 
could not give the Demandant that which he demanded not, and the Demandanf 
in reall Actions demanded no damages, neither by Wrif, noz count: Judex non 
reddit pluis,quam quod petens ipſe requirit, & it fs a Paxtme fn Law, Que droit ne 
done pluis que ſoit demaunde ; and therefoze in reall Actions, where damages are 
aiven by this Ac, the Demandant ſhall recover damages pendente brevi, becauſe 
the old fozm of the count rematneth. The wozds ofthe Ac are, Vers celuy que eſt 
trove tenant; Je may be Aenant by title, by wzong; 02 by Act in Law; and of theſe 
in o2der. 

If the Dilleiſoz make a feoffment tn fee, and the Difeiſce dyeth, the heir of 
the DiCſetſce ſhall not recover damages by this Ac againſt ths Altenc ; foz 
this bzanch of the A p2ovideth foz the Difſeiſe, and not foz his hetrs, 

* But if a man be difCciſed, and the Dilleiſe dye, his heir ſhall recover da- 
macces againft the Dfeiſoz , bat not by this bzanch , bat by alafter bzanch of 
this Ac, viz. Er ſoit deſormes cheſcun tenus a render damages la on home recover 
vers luy de {a intruſion demeſhe, ou de fon tort demeſhe : and by this diſtinction 
the 1Boks that ſeemed prima facie to differ are well reconciled ; but by the inten» 
tion of this Law, the heir ia his Writ of Tntry agaiaſt the DiCetſoz ſhall reco- 
ver damages but from the death of his Anceltoz, 

The Diſſeiſe ſhall recover damages by this Ac in a Writ of Entry ſar dil- 
ſeilin tn the Poſt: As if the Zenant cometh to the land by Diſſe/Gin, Jntruſton, oz 
Abatement, oz when by alienatfon ff is oaf of the degr&s ; fog the wozds be, 
Vers celuy que eſt trove tenant apres le difſeiſor, within which wozds he that 
comes fn the Polt fs included. Note the Writ of Entry tn the Poſt ts given by 
the Statute of Marlebridge, cap. ultimo ; fog the DiſCetſee was d2iven to his 
Writ of Right at the Common Law. 

And in this ſccond bzanch the Tenant is onely charged with the whole da» 
mages, though there were divers mean Tenants, fo Cheſcun reſpondra pur ſon 
remps fs onelp in the caſe of an Alliſe upon the firſt bzanch; neither ought the 
Writ of Entrp to be bzought againſt anp, but againff him, that is the Tenant 
of the land; but in ſome caſe another then the DiCeiſe ſhall recover damages 
by this bzanch; as the ſacceſſo; of an Abbot, bat otherwiſe of Btops, oz other 
ſole ſecular bodfes politique, - 

If the Tenant cometh to the land by Act in Law, which he cannot withKand, 
aud where there ts no Act, 03 default tn him; in that caſe he ſhall not be charged: 
As if the DiCeiſoz alten to A.and his heirs, and A.dpeth without beir, the Law 
(that there map be a Tenant to a (frangers Przcipe) doth caft the land upon the 
202d; in this caſe, if the Lozd doth not take any p2ofits of the lands, in a Writ 
of Entry inthe Poſt bzought againſt him foz the land, the Lozd may plead the 
lpectall. matter, and how that he never tok any p2ofits of the lands, and ſo dif- 
charge himſelf of the damages; foz albeft he be a Tenant of the land, pet ts he 
ns Tenant againff his will within the meaning af this Law,becauſe there is no 
w3ong noz default in him. | 

ISut if the Lo2d by Eſcheat doth enter, and take the p2ofits of the land, then 
ſhall he be charged as a Tenant within thts Ac,foz albeit he could not withſtand 
the Eſcheat: which made him Tenant tn Law, pet might he have refrained to 
take the pzofits, which in right belonged to the Dilleiſe, but his rent o2 valuable 
ſervices ſhall be recouped in damages, | 

And fot is in all reſpects, when the Alience of the DiCeiſoz dpe ſeiſed, and the 
land deſcend to his heir, he mxy refrain from the taking of the p2ofits, and plead 
the my yu and png bo ane of the damages, 

n itke manner; if the Dillctſoz make a Ded of Feoffment, by the which be 
infeoffeth A. and B. and maketh livery of ſeifin to A, in the name of both. 2 
ver agreeing to the ſcoffment, noz taking any pzofit of the land, A, dyeth; in this 
caſe 
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caſe by the Law the fr&hold and inherftance (s veſted in B. by ſarvivoz ; And 
in a Writ of Entry in the Per bzought by the diCeiſ>e againſt B, he map, as is 
afozeſatd, plead the ſpecfall matter, and that he never agred, noz tek any p20» 
fits, and diſcharge himſelfe of the damages foz the cauſe afozefatd, 

Er ſic incaſibus conſimilibus: foz nemo punitur ſine injuria,fatoyſen defalra; and 
ARuslegis nemini elt damnoſus. | 

The Statute ſaith, Ce' que eſt trove tenant, and pet if a Writ of Entry be 
bzoucht againft two joynt-tenants, and the one diſclafme, and the other take the 
whole tenancy upon him, and plead in barre, and it is found agafnff him, the 
Demandant ſhall recover damages foz the whole againſt him, becauſe he toke 
upon him the whole Tenancy. 
A dilleiſo; infeoffeth A.which infeoffeth B.the diſſeiſce bzings aWrit ef Entry 
in the Per and Cui againft B. which vowcheth A. who pleads and{oſeth ; judge- 
ment foz the damages ſhall be given againff the vowche.foz he is found Tenant 


in Law. ; 


C Purview eſt enſement que tou avant ceux heures da- 
mages ne fuer agardes en plea de Mordaunceſter forl. 


que cn cale,, &c.] This plea of Mordaunc', and the other pleas heres 
after in this Act named are pleas reall, and Aunceſtrel, and therefoze no dama- 
ges are recoverable (as hath been ſaid) fn them by the Common Law. 
But pet it is to be obſerved once foz all, that theſe Actons in this At 
_ are Actions Aunceſtre! poſſeflane, and 'not Actions Aunceltrel 
roiturel, 


C De Mordaunc'] gf this Writ pou thall reave plentifully in 
our auncient Authozs, andother Boks, 


C Recoveres de vers chicte Scigniors.] ghis was by the Sta 
tate of Marlebridgecap.16. 
Jn auancient time not onelp the references, as here, were ever generall, 
_ alſo the citing ofauthozittes in Law were in like manner; Eſt cenus in no» 
re livres. 


C Damages ſoient agardes en touts cafes,&c.] whis purview 
being generall muſt be taken in a particular ſenſe, that is, in all caſes in the 
Mordaurc' , as in the Afſiſe having regard to the time of the damages, viz, from 
the w2ong done, foz in the Mordannc' the Plaintiffe hall not recover damages 
againft the meane occapters foz the inſuffictency of the abatoz, as in the Aliſe 
koz the inſuffictency of the diCeiſoz; fog in .conffruction of generall refcrences in 
Acts of Parliament, ſuch reference muſt be made onely as map tand with rea« 
ſon and right : And therefoze ſ&eing ths Urit of Mordannc' malt of right be 
bzought againſt the Tenant of the land onely, and not againft the meane occa« 
piers (as hath ben ſaid in the fo2mer clauſe concerning the Writ of Entry) the 
meane occupfers cannot be charged in the Mordaunc', but the Tenant ſhall be 
charged foz the whole damages, | ; | 

If a man hath iſſae two ſormes, and the Father vieth ſeiſed of: lands in f@ 
ſimple,the elveft ſon dieth,the ſecond ſon ſhall havean Aſſiſe of Mordaunceſter, 
and he ſhall make himſelfe heire to his Father, and he ſhall recover damages, 
not onely from ſach time as the right accrued unto him from the death of 
bis bzother, but from the death of his Father, becauſe he hath not the right of 
this land as hetre to his bzother, but as hetre to his Father, ' Poze ſhall be ſaid 
hereof when we come to ſpeake of the Writ of Colinage,&c. 4 
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3E.;.damag. 14: 


DoR. & Sruds 
lib.z. cap. 13. 


Jn a Mordaunc'if the Tenant vowch,and the Uowches plead andloſe,in this 9 5-3-30- 


caſe the Plaintiffe ſhall recover againft the Tenant the land, and the Tenant 


in value againſt the Uowchee, and the Plaintiffe ſhall recover his w—_ 
again 


288 Glocefier. Cap.r. 
21 E.z.57.23 F.z againſt the Uowchee, And by this Act damages ſhall be recovered tn a Nu- 
damag.s I.1I3 E.3 per obiit, 


bid : 2 vn 
_—_ C En meſme le maner recover” honte damages en briefe 


' __ de Cofinage, Aiel, et Belaicl.] zn a urit of Cofnage, of the 
# —- habcaing ſciſin of the Trefaiel,de ſeifina Tritavizleu Atavi,&c. it ts fo be (ene fo2 what time 
Authors ubi ſup, the Demandant ſhall recover damages by fozcc of this Act, and ſo ofthe Writ 
6E.3-34. 7E.3. of Befaiel, breve de Proavo, and of the Writ of Aiel deAvo. 
46, &c. Anditis arnle upon this Statute,that fn none of theſe UWrifs the Deman- 
2E.3.9. 3 E.z3. dant ſhall recober damages bat from the death ofhis next immedfatec auncefter, 
dam. 122.17 E.3+ whoſe heir he ts : As tf there be G2andfather, Father,and ©on,the Grandfather 
a + ual dieth ſeiſed, an eſtranger abate,the Father dieth, the Son in a Wrtt of Atel muſt 
Se00Me f* make his reſozt as ſon and heire of the Father, ®on and heire ofthe G2andfa- 
ther, therefoze he tall in that caſe recover damages, but from the death of his 
Father,becauſe he ts his next immediate annceſfer, and from him the right de- 
ſcenved ; and ſo in the Writ of Beſaiel, andCoſinage : but in the caſe befoze, ffthe 
G2andfather had ſarvived the Father,the Son ſhatl recover damages from the 
death of his G2indfather,becauſe he ts his immedtate aunceſter,and the right tm- 
mediately deſcended to him : Er fic de czteris. 
45 E.3.10. Jfa man hath ine two daughters,and dteth ſeiſed of lands,an effranger abate, 
35 H.6.23- one of the daughters hath iſſue and dieth, the Aunt and the Ntece ſhall zopne in 
an Aſſiſe of Mordaunc', and the Aunt onely (hall recover damages till the death 
ofthe ſiſter, and bothofthem from her death, which ſtandeth upon the reaſon 
afozecſaid, 

If there be Gzandfather, Father, and Daughter, the G2andfather dfeth ſet: 
ſed, an effranger abate, the Father dieth , his wife being privement enſeint 
with a fon, the ſon is bozne, he ſhall recover damages in a Writ of Atel 
from ths veath of the Fathcr, foz now hee ts immediate heire fo the 


Father. 
CL Vers le tenant les coſtages de ſon briefe purchaſe en- 


Mirror 1.5.5 r. fernblement ovelque les damages avandits.] wefoze this Sta- 
Glany.li.r.c2.32. fnte at the Comms Law no marecovered any cofts of ſate either inplea real,per: 
; ſonall,oz mirt: by this it map be collected that Juſtice was god cheap of aunctent 
Flerali.2.cap.T2. times, fo2 in King Alfreds time there were no Writs of grace, but all Writs 
remedfalls were graunted frelp, and Fleta ſafth, Ne clerici ſuperflua petant ti- 
vendia pro ſcriptura ſua; Conſtitrutum eſt,quod ram clerici Juſticiar\,quam cancellar 
de ſolo denariopro ſcriptura unius brevis le teneant contentos. This Statute wa 
r4H.6.13. the firlt that gave coſts, _ 


C Coltages de ſon briefe purchaſe. Here fs erp2eſſe men- 
ffon made buf ofthe coſts of his Writ,but it exterfbeth to all the legall cofts of the 
ſuit, but not to the cofts anderpences of his travell and loſſe of time, and there- 
foze ' coſtages'rommeth of the verb confer, and that againe of the verb con- 
oe » foz theſe coftages muff conſiare fo the Conrt fo be legall coſts and 
| ences. $3 3 4 ' 

SE 46. 3H.4. , If a Writ doth abate by the Act of God, Jna new by Journies Accounts, he 
Exccurion 118, thallhave cofts foz the firſt Writ andthe pzocedings thereupon; but if the firſt 
21H.6 gLivrede Writ be faulty fn default of the Demandant oz Plaintiffe, in the ſecond Writ 


_ <p 3 P x Agr 02 Plaintiffeſhall have nocoſts fo ſuch an tuſafficient oz fanl- 


jentlentatts caſe. * 1 19 
'C Enſemblement ove les damages.] #0; cots are in Law fo 
. conpled fogether,as they are acconnted parcell ofthe damages. And therefoze if 
the Plaintiffe tn Treſpalle veclare to the damages of twenty matks, and the 
Jury gfve twenty marks-foz damages, and twenty marks fo2 cofts, pet ſhall 
the Plaintiffe recover in all but twenty marks, foz damages and coſts muſt not 
ercep 


12 H.7.16,17, 
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exceed the damages, which the Plaintiffe demaunds by his connt, and the 
entry reciting both the damages and coſfs, Quz damna in toto ſe attingunt 
ad, &c. | 

Jn an Action reall, perſonall, oz mixt, where double oz treble, ec. damages are - 
given by any Statute, it hath been controverted in boks, whether the Deman- 
dant 02 Plaintiffe ſhall recover cofts, and whether the ſame ſhall be alſo doubled 
92 trebled ; which doubt and variety ofopinions hath grown in reſpec the right 
reaſon of the diverſity of the Law in thoſe caſes hath not ben obſerved, which 
is, that whenſoever anp ©tatute doth increaſe damages to the double oz treble 
value,4c. where damages befoze were given,there the Dcmandant oz Plaintiffe 
ſhall recover his doubls oz treble damages and coffs alſo , and the coſts alſo as 
parcell of the damages ſhall be trebled. 

W5ut where damages double oz treble are in an Acton newlp given, where no :2 H.s.57.14H.; 
damages were fozmerlp recoverable, there the Demandant oz Plaintiffe ſhall :;.19 H.6.5,7,;2 
recover thole damages onelp, and no coſts. Foz example, Jnan Acton upon 27 4-5-10.12E.4 
the Statute of fozcible Entry upon the Statute of 8H. 6, which giveth treble ** 5-245 c., 
damages, fn this caſe the Plaintiffe ſhall recover his damages and hts coſts to 
the treble, fo2 that he ſhould have recobered ſingle damages at the Common 
Law, and the Statute increaſed them to treble. 

But npon the Statute of : 8 2 Phil. & Mar. foz chaſing of diftreſſes out of Dicr z £1;z, :,, 
the Þunvzed, gc. whereby 5.1. is given and treble damages, the Plaintiffe ; 
ſhall recober no coſts, becauſe this Action and penalty is newly given. 

And ſo in the Quare umpedit no coſts, fog that no damages were given at the 27 H.s. :o. 
Common Law, 

Jn an Action of Waſte againſt Tenant foz life, oz peares, the Plainfiffe 32 E-3.27. 5 F.;, 
ſhall recover the place waſted, and treble damages given at this Parliament, 9114. 2 H.4. 
Cap.6. but no cofts, becauſe no Action lay againſt them at the Common Law, ,;? Reg 
but the Action and damages are newly given : 1But againſ} the Gardefn, o2 Mi i gs 
Zenant in Dower, «c.there the Plaintiffe ſhall recover treble damages and coſts CONES. ny 
alſo, foz that an Acion lay againft them at the Common Law, and foz the Ror. 103. ; "ge 
Waſte damages ſhould be recovered; and ſo are all the bwks, that (eme prima 23 E.4.:. 
facie to be at variance, well reconctled, 


C Et tout eco ſoit tenus en touts caſes ou home re- 


COVEL damages. ] Befoze the making of this Statufe no Demandant 
recovered damages in any reall Acton, but onely in a Writ of Dower, unde ni- 
hil haber, by the Statute of Merton cap. 1. 
- This clauſe doth extend to gtve cofſfs, where damages are atven fo anp 
Demandant 02 Plaintiffe in ayy Aion by any Statute made after this 
— —_— Ubi damna dantur , victus vitori in exfenſis condemnari Regnla, 
evel, 


C Soit deſormes cheſcun renus a render damages, la ou 
home recover vers luy de fon intruſion demeſne, ou de 


ſen fair demeſne.] This is a generall and abenefictall bzonch, which 

we have partly expounded befo2e in our expoſitions upon the ſecond bzanch of 

this Chapter; generally this bzanch giveth damages to him that right hath and 

—h— againſt the Jutrudo2 , Abatoz , DiCeiſoz, oz other wzong doer 
e. 

And de fon fair demeſne, is inferp2ceted de fon tort demelne, of his owne 33 E.z. dam.s. 
Wzong. And therefoze if a coparcener refuſe to make partition in a Writ of 28 E-z-ibid.6. 
partitton againft her, the Plaintiffc (hall not recover damages, foz this Writ is Wir TY 
don - Right in his nature, and ſhe hath a right per my & per tour to take Þ, £5711 < 

Þ , 336.3E. 0.48 

Ifa man make a leaſe foz life, the Leſſ@ dieth, an etranger infrudes, the On MR IATEY 

Pp Leſſo3 
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$E.3.23- 
8 Aﬀ.t2. 


Sce tht books in 
3 E.z. age 123. 


42 E.3.13.” 


18 E.z-23,&c. 


Gloſter. Cap.2; 


2 Þlſ02 62 bis heire all have the Wrft of Intruſfor againlf the Jubrudoz him- 
relfe, and recover damages by this Act, Ec fic de fimilibus. 

And that J map obſerve ft here once foz all concerning thele auncient &fa- 
tates both of thoſe that arepaſt, and thoſe that are fo come, how neceſſary tt ts 
not onelp to know the Lat, but alſo therote and reaſon, out of which the Law 
veriveth his life, viz. whether from the Common Law, og from ſome Ac of 
Parliament, left if he taketh i to ſpztng from the Conunon Law it may lead 
him into erroz inlike caſes, 


CHIP {1 


L enfant deins age ſoit tenus hors de ſon heritage apres 
It. mort ſon pier, colin, ayel, ou belayel, per que il 
covient que il purchaſe briefe, & ſon adverſary veigne en 
court, et en reſpoignant alleage feofftement , on auter choſe 
dir, per que Juſtices agardenrt lenqueſt, Ia ou lenqueſt fuir 
delay jeſque alage lenfant, cy paſſa ore lenqueſt auxy come 


1] fuit de pleine age. 


Firſt it is god fo cleare this Chapter, which is a verp beneficial Law niade 
foz avoyding of delap, that great enemp to Juſtice. 


Inſtician non Inſticium valt juris amicns, 
Inſticium non Inſticiam vult juris inimicus, 


. Foz the very Text of this Law in two maine points hath ben falſified 
oz miſtaken, 

Firft of auncfent time fome Panuſcripts of this Chapter befogze pzinting 
rame fo ys were apres le mort ſon coſin,aiel,ou beſaiel, omitting theſe wozds, 
ſon pier ; which being ſhewed to the Iudges'in 8$ E. 3. thep were of opinfon that 
a Writ of Mordauncefter was nof within this Law. And Flera following 
that erro2 rehearſing this Chapter ſaffh, Apud Gloc' proviſum fuir, & heres infra 
ztatem petat feifinam conſanguinei, avi ſui,vel proavi& excipicur contra eum,&c. 
omitting patris ſu1, 

Ts in the pzint the fozmer erroz is amended, and accozdeth with on; latter 
wkes, 

And it is not to be thought.that the wiſdome of the Parliament would pzovive 
foz the ſetſins of them that were ſo farre remote, as in the Urit of Beſaiel and 
Cofinage, and leave unpzovided the ſeifin that was in the next auncefter of all, 

; _ therefoze the rale is god, Satius eſt petere foates, quam ſeRari 
TIVULOS, 

The other erroz, and that continneth fill in the pzint, was, the wozds of the 
KReco2d be, Per que les Juſtices agardent le age, and in ſtead of le age, it is fu 
the p2tnt lenqueſt, which is oppoſitum in ſubjeto, foz tn the Writ of Aiel, Be- 
ſaiel, and Colinage, there contd be no enqueft awarded befoze an iſſne jopned, 
(=> cntg = "Itiſe) — Writs enquire of circamſtances (as inthe 

cra, 02 Alile) but of the ing jopned onely, e 
tlleted blowr Baks: be iNue jopned onely, and this alſo map well b 
Wut 


PP OO Cr Ione am ooygrun nn 


ene EIT: 


CA a ar He 
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And theſe wo2ds nert-follotwing, [Ou lenquett fuic delay jeſqueal age lenfint] ,q p. 4.33.3 F.5: 
arc tv be referred to the Mordanceſter onelp, becauſe fn that Writ there appear 
eth a Jury the firſt dap, as in the Aſſiſe of Novel difſet{hn; but fo it is not fn 
the Writ of Ayel, Beſaiel, 02 Coſinage, unleſſe pou will take Enquelt foz {riall, 
and then the ſenſe fs, where Zrfall ts delayed anfill the age of the Infant, and 


then it map have reference to all the Writs named tn this Chapter. 


Now theſe clouds being removed, we ſhall moze cleerly peruſe the Text, 

Vefo2e the making of this Act, albetf the anceſtoz dyed ſeiſed of the lands, ſo 
a5 a Free-hold in Law was caff npon the hefr ; (fan eſtranger abated, in a Mor- 
dancelter, Ayel, Beſaiel, 02 Colinage, the Tenant might have ſhewed, that the 
Demandant was within age , and have pzaped that the Paroll might demarre 
unttll the ace of the heir, as he may do when the Action is Aunceſtrell droitu- 
rell, that is, when the anceſfo2 hath but a right, and no poſſeſſion, that is, no 
Frec:hold and Jnheritance at his death, ſo as no Free-hold and 3nheritance de- 
ſcend to the hcir, but a bare right ; ard ſo note a diverſity between an Action 
Aunceſtrell droiturell , and an Action Aunceſtrell pofſeſſary, Wut at the Comte 


mon Law, if in a Mordanceſter, Ayel, Beſaiel, oz Colinage, the Tenant Bid . 


plead a fcoffment, oz a releaſe from a collaterall anceſtoz with Warrantp in 
barre, «c. there, leſf the Jnfant foz want of fnfelligence might receive pzejudice 
by tryall thereof daring his infancfe, the Law in bis favour at the firft gavs 
him the benefit of his age, which when if was uſed fog delap to his pzejudice, 


this Act was made fo2 his relief therein, 


C Apres le mort ſon pier , Couſin, Ayel, ou Beſaicl.j} 
Aftcr the dcath of his father. By thts ts neceſſarily {(mpliyed the ACiſe of Mor 
danceſter ; and the caſe of the father is here put foz an example, foz it extendeth 
to the caſes of the mother, bzother, ſifter, uncle oz aunt, nephew oz ne&ce, 
after the dying ſeiſed, of all which perſons a Writ of Mordanceſter doth lpe; foz 
all the ſaid caſes are fn equall miſchief with the caſe of the father, and therefoze 


are withia the ſame remedp. 


23. Dier 3. & 4. 
Ph.& Mar.137. 
Li.6. fo.z. Maik- 
halls caſe. 


Bract. fol. 152» 
254+ Brir.fo. 180. 
Fleca lib, 2. cap» 
I,2,3, &Cs 


33ut fn a Formedon tn the deſcender bzought by an Jnfant, if the feoffment of ; E.z. age 133. 
his anceſtoz be pleaded in barre with Warranty and Aﬀets, 0z a collaterall 
Warranty without Aﬀets, this caſe is not within this Statute foz two cauſes; 
firſt, ſoz that is an Adtfon Aunceſtrell droiturell,' foz nothing deſcended but a 
right, and therefoze had not any Free-hold and Jnheritance at the time of his 
death, and therefoze ont of the lefter and meaning of this Ac. 2. The Fo2me- 
don fi the zeſcender fs in nature of his Writ of Right, foz the iſne in tail can 
have no Writ of an higher nature, and therefoze not within this Statute; fog 
ſeing this Ac gave the Jnfant a trpall during his minozitp, ft gave it him in 
ſuch Actions as he might not be foz-cloſcd of his right; but though he were 
barred in any of the ſad Acfons during his nrinozity, he might at his full age 


02 any finall Judgement given againft him during bfs infancy. 


” 


- have teconrſe to his Writ of an higher nature,ſo as he ſhould not be remedllefle, 


Bp this it appearcth, that the Writs of Formedon in the Reverter, 03 Re- 
mainder, Dum non fuit compos mentis, Dum fuit infra ztatem, Sur cut in vita, In 
caſu proviſo, Caſu conſimili, and all Actions of like nature are nefther within the 
miſchief, noz within the letter 62 meaning of this Aa, foz that none of them are 


Ations Aunceſtrel poſſeary, as hath been ſaid. 


C Alledge feoffment ou auter chole.] a feoftrment with war: 


ranfy from the ſame ancef02 ts a barre to the Aſſiſe, and no barre in the Aſſiſe of 


Mordanceſter ; and therefoze this is to be intended of a feoffment of a collaterall 
anceſioz with Warranty, o2 a releaſe with Warranty from ſuch an anceftoz, oz 
ſuch other matter, whereunto the Infant during his minozitp conld not an: 
ſwer, as hath ben ſaid, at the Common Law : and the Kule of Glanvile ts god, 
Generaliter verum eſt,quod de nullo placito tenetur reſpondere is, qui infra ztatem 


eſt,per quod poſſit exhzredari.nec ipfi minori ſuper reQo refpondebir donce ple- 


Þp 2: 


nata 


33 E3 Age 153. 
8 E.349- 43 Ez. 
13. 34 H.6. 3,4 
18 Eq. 23. Dicr 
2.& 4-Ph-& Mas. 
137. 

L ib- 2. fol. 3. 
Maxkhalls caſe, 


12E.2z.Apge 149, 
8 E.3. 36, 59- 
3E.3. Age 72. 
34H. 6. 3,4 
Markhalls cafe 
ubi ſupra. 


39 AfT, P. 25- 
43 All. p. 20% 

9 E.2z. Ape 143. 
19 E.2.Mord 45, 
S E.3-23.8Af.12 
6 E.4.11. 

4gq E.3.5.18 E.4. 


2Jo 
Glanv. lib.1z, 
Cap. 15. 
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Brat, lib. 6, 


* Cuſtumer de 
Norm. c2p. 119. 
fol. 138. 


Pract. lib. 4. ſol. 
321, 322- 

Flera lib.c £2.24. 
See the {oft parr 
of the Inilitnces. 
ſe@.157.724,726 
727-32 E.3.Oaar. 
30, 


Temps E. 1. 37, 
31.1. ibid. JFo 
7 E.3-53- Bratt. 
lib.4. tol.228, 


Glecefier. _ Cap.z. 
nam habuerit ztatem, And that of Bratton, Quod minor ante rempus agere non 


poteſt maxime in caſu proprieratis, nec eriam convenire, differetur ulcue ztatem, 
ied non cadit breve. : 


MC Si paſſa ore Jenqueſt come il fuir de plein age.] @o as 
now ſach pleading, tryall and pzoc#ding ſhall be in theſe four Actions, as if the 
Plaintife were of full age, 


CC O——_—_Y 


CAP. I 


Stablie eſt enſement , que 1 home alien tenement, que 

il rient per le *ley Dengleterre, ſon firs ne ſoit pas for- 
barre per le fair ſon pier ( de que nul heritage luy dilcend') 
a demander & recoverer per briefe de Mordanceſter de la 
ſeiſin ſa mier, tout face le charter ſon pier mention que Juy 
& ſes heyres ſont tenus a la garrant. Er f1 heritage luy di- 
ſcend” de part ſon pier , donques ſoit il forcloſe de le value 
del heritage , que luy eſt diſcendus. Er 11 en tiel cas apres 
Ia mort ſon pier, heritage luy ſoit dilcendus per meſme le 
pier, donques avera le tenant vers Juy recovery de la ſeifin 
ia mier , per briefe de judgement que ifſera hors de rolles 
des Juſtices, devant queux Je plee fuit pleade, a reſom” fon 
garrantie ficome avant ad eftre fait en auters caſes, ou le 
garrantie vient en court, & dit que riens ne Juy eſt diſcend' 
de Juy per que fait il eft vouche. Fr en melme le maner 
eit lifſue le firs recover” per briefe de Coſinage, Ayel, & 
Belaiel. Enſement & en meſme le maner ne ſoit Vheire la 
feme apres la mort le pier & la mier barr dation a de- 
mander le heritage ſa mier per briefe Dentre, que ſon pier 


en temps fa mier aliena, dont nul fine neſt levie en court 
le roy. 


2Sefoze the making of this Statute , when the heir demanded Inheritance on 
the part of his mother, the Warrantp of the Tenant by the courteſie, whoſe 
heir ye was, barred him of that Jnheritance without any Aﬀets. This Statute 
dcth p:ovide, that it ſhall not be a barre without Aﬀets. 

25nf at the Common Law , if the heir had been within age , ond his entry 
rongenble, though he had not entred in the life of thc anceſto2, the Warranty 
bound him not, but that he mſcht eater and avoid the Warrantp ; but if he were 


d2iven fo his Action, the Warranty hav bound him, and ſo it was in caſc of a 
Fem covert. 


«> Alien tenements. | This extendefh to alienations made affcr the 
Sfatute,and not befoze,fo2 it isa Rule and Law of Parliament,that Regulerly 
Nora conſitutio finuris formam imponere deber,non preteritis. 


This 
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This wo2d (alien) doth pzoperly ignifie a tranſmutation of poſſeſſion, byt Sce before cap. t, 
pet areleaſe 03 confirmation of the Tenant by the courteſie with Warranty, W.2, cap-qt- 
where no tranſmutation of polleCion is, is within the ſame miſchief, and there- ng — 7 gar: 
foze ts within the remedy of this @tatute ; foz otherwiſe the Statute Could ,,e.. Dp 
ſerve to little purpoſe, | 17 E. 3.8. 
: x Dier 4 Mar. 149. 
© Tient per 1a ley Dangleterre.] ze the heic pemand the heritage _ 
ofthe part ofhis father, and the Warranty on the part of his mother be pleaded, 4 + an n Fo 
this cafe is not ho:pen bp this @tatute, as in the firſt part of the Inſtcures it ap- ,,.,* 
peareth ; foz this Ad by this bzanch pzovideth onely foz the caſe of the £Tenant 
bp the conrteftc,and therefoz2e Tenant fo2 life, o2 Tenant in Dower is not withe See the Srature 
in the caſe o2 claſſis of this Ac; but as concerning the caſe of the Tenant bp the of 11 H.7.c.:0, 
courtefie, whfch ts the caſe of this Act, this Statute is taken by equſiy, as here- ages r - par 


toſo2e hath been partly touched, and hereafter (hall appear, 


e Son fits ne ſoit pas forbarre.] This voth not onely extend to Re 
the ſon,but to the daughter, and fo anp other hefre ſmmedfate, as berc the ex» a Eo 
emple ts put, oz medtate, as ceſin and heire, be they never lo remote. 


© De que nul heritage luy delcend.] That is to fay, from 
whomno lands o2 tenements in f& ſimple of the pearly valne of the inheritance 
of the part of the motber doth deſcend to the heire, foz the warranty is no barre 


without ſuch allcts. ; 11E.2,pgarranty. 
And by the equitp of this Sfatnte the warranty of Tenant in tafle is no barre dd Has. 6 E, . 
unlefTe thcre be aſſcts in fe ſimple deſcended. 29. 28 E323. 


Albctt the wozd heritage be generall, pet hath it in confirucion a ſpectall ig- »!.Com. 1 10. 
nification, foz the afſets mnſt reſpect the eſſonttall quality of the inheritance, £15.8. fol.53. 
whereof the heire fs to be barred, and that js, that ft be alocall, poſeflary, and gen "2 
ecrtaine inheritance, as lands,renfs, commons, and the likes : and thercfo2e an rare Peron 
Annutty, that is a perſonall fnherifance, and licth in Acton, noz any right of 
Actton of inheritance is no heritage within this Statate,untill it bs reduced ints 


poſſeſſion, Er ſic de ſimilibus, 


T Per briefe de Mordaunceſter.] and after the Writs ,, «.., ,,. © 

of Aiel, Beſaiel, and Coſinage are alſo named, 8 E.2.ibid.8r. 

The infendment of the makers of thts Ac is, that the UWarrantp of him that 4- :.3. gc 56. 
held by the courteſie ſhonld not be a barre to the heir of his wife, unlefle he left 4 E 3. gai-6z, 
aſſets; and the makers ofthe Statute could not put all the caſes that might hap- ***\5295- 6. 
pen , but did pat the ſfrongeft caſes, and by conſtruction the iefſer hail bs in- 
cluded, and therefoze in all Actions, as the Writ of Uight, the Formedon fn the 
deſcender, the Writ of Entry in the Per, the Writ of Cntrp ad communem 
legem, and the like are within this Statute. 


-« Heritage luy deſcend de melme le pier.] xt a Seigniozp 166.3. age £47. 
of homageand fcalty deſcend fo the heire, this is no aſſets, but if a tenancy doth a hwy 
4.0, 


cſcheat to the here, althongh it were never in the Fathcr.this ſhall be accounted p17 oft 
aflets, becanſe the ſeign(o2y that came from the Father was tho means to batng mans caſe.. F 
{{ to thehetre, Er fic de fmili bus. s 


« Donques avera le tenant vers Juy recovery de la ſeifin 


ja mere.] By this Ac the Warranty of a Tenant by the courteſte being 

picaded with aſſets defccnded ts a bar to the heire of the mother ; but if afſets be 

not then deſcended, bnt after it defcend from the ſame Father, then the Tenanf Hil. oE.2.63.b 
thall have recovery of the inhcritence of the mother by a Writ of javgement,as ;\ x2... 1.9. 
this Act appointeth : Andbp the equity of this Act it ts taken, thatin a Forme- 3 E.3.:6, 
don in the Deſcender,if the Wzrranty of Tenant in taile be pleaded, where no 45 E.3-29- 


allets ts then deſcended, bat after aſſets doth deſcend to the iNue, there the Des Pi-Com.tol-20, 
nant 
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Pl.Coms. 110. 


Lib.8.fol. 53. 
$yms Caſe. 


8 E.2»gar. 81. 
Hil.gE-2.ubi ſup. 
I7 E.3.51. 

37 E.3.99- 


Hil-gE .2-ubi ſup. 
Thomas de Mcr- 
xons caſc. 


See the firſt parr 
of the Inſticures, 


Cap. gar- ſzpe. 


27 E.3.89. 

PI, Com. 57. 
Firſt part of the 
Inſtitutes, ſe R, 


929,730,731. 


Gleceſter. Cap.. 


hant ſhall have a Scire facias fo have the aſſets ,amd not the land in faile, foz ff he 
ould have the land in taile, it was conſidered-that if the {Cue aliened the aſſets, 
bis iNnemight recover the landtatled ina Formedon : wherein ts to be obſerved 
the great wiſdome ofthe Dages of the Law in aunctenf times,ever ſoto reſolve, 
and give judgement, Ut Gr finis licium. Wut tn none of the bokes that treat of 
this matter is expzefſed how the Tenant ſhall demeane himſelfe in pleading to 
take avvantige upon this Statute of the aſſets, which after deſcended, 


And therefoze ifin a Mordanc',&c. the Tenant plead the warranty of the- 


Tenant by tbe ctirtefie with aſſets (as in ſome of the bwks it {s ſaf ) 
03 in a Formedon the Tenant plead a lincall warranfy with aſſets, and the De- 
mandant take iſſne upon the afſets, and it is found that nothing deſcen- 
ded, and therenpon the Demandant recover, and after the recovery aſſets def 
cend, the Tenant ſhall never have a Scire facias to take benefit of this Ac, foz 
be that will take benefit of this Act muſt not begin with an untrath, but muſt 
plead the warranty,and confeſſe the title of the Zdemandant,and pzay the advan« 
tage of this Ac, when alſets ſhall deſcend, and apon this Recozd when aſſets 
deſcend;he ſhall have a Scire facias ;foz our Act ſafth, Per briete de judgement que 
ifſera hors de rolles des Juſtices ; And this expoſition agreth with the wozds 
of this Ac, A reſummon ſon garrantie ficome avant ad eftre faiten auters caſes 
ou le garrantee vient en court, & dit, que riens ne luy eſt deſcend' de luy, per 
quel fait il eſt youch : Foz there withont queſtion after afets ſhall deſcend, 
upon the Recozd a Scire facias ſhall be awarded. 


« Enſementeten meſme le maner neſoit le heirela fem. &c.] 
This is the laſt bzanch of this Ac. 


Barre daction a demander le heritage ſa mere,&c.] wy the 


firft bzanch the Act pzovideth remedy againft the warranty made by Tenant by 
the curteſle after the deceaſe ofhis wife;this bzanch p2ovideth remedy againſt the 
alienation of the husband with warranty during the life of his wife : upon 
theſe wozds ſome have conceived, that this warranty ſhall not binde,albeft aets 
doth deſcend from the Father, becauſe aſſets is not mentioned in this bzanch,as 
it is in the fozmer. But theſe wozds, enſement & en meſme le maner, doe fo 
couple this bzanch by reference to the fozmer, as if in this caſe acts doth de» 
ſcend,bp the warranty and aſſets the beire fs barred. 

If the hugband make a foffement in f& of the wives land with warranty,and 
hath iflne bp her, and they both die, in a Writ of Entry Sur diſleifin bzought 
againft the feeff& he vowcheth the heir of the husband, whois alſo the heire of 
the wife, he may upon this Statute devoive the ten' of the warrantp , foz 
that the husband left no aſſets, and that hehath an Action as heire to bts mother 
to recover the land, and if he ſhould onter into the warranty, he ſhould fozcloſe 
bimſelfe of þis Action, and therefoze bp the rule of the Court he entred not ints 
tbe warrantp, 


T Briefc Dentre.] That isa Sur cuiin vica, but if the lands were cn- 
tailed to the wife, and after the Statute of Donis condic* de W. 2. the hcire 
_— n Formedon, the collaterall warranty of the husband ſhall barre in 

a on, . 


T Dont nul fine eft levie en court le Roy.] This is to be 
unverſtod, whereof no fine fs lawfully levied, that is by the husband and 
wife, foz then her betre claiming a f&-fimple is barred ; But a flne levied by the 
hasbandalone was a wzong,and at that time a diſcontinuance,and therefoze ſuch 
a fine was not within the intention of this 4, 


CAP. 
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Nſement {1 home lefſa ſa terre a ferme, ou a trover 
eſtovers en viver, ou en veſture, que amount ala quart 
part. de la veray value de [a terre, & cecluy que la terre ti- 
ent iſcint charge la leſſeſt giſer freſh, iſsint que home ne 
uit trover diſtreſſe per deux ans, ou per trois, a faire le 
Gwe render, ou a faire ceo que eſt contenue en leſcript ow 
ſeas : Eftablie eſt, que apres les deux ans paſſes eit le leſlor 
ation a demander la terre en demeign' per briefe que il 
avera en le Chancery. Et 11 celuy vers que la terre eſt de- 
mande, veigne avant judgement, & render les arrerages 
e& les damages, ct trova ſuerty tiel come la court verra 
que ſoit ſuffiſant a render en apres [ſolonque] ceo que eſt 
contenue en leſcript du leas, ci reteign” la terre. Er {tl de- 
murr* tanque ele ſoit recover per judgement , ſoit il for- 
cloſe a remnant. W.2. cap.21. C& cap. 41. 


- Uhatthe Common Law, 0z ſome cuſtoms was befoze the making of this 
Statute, you may reade in Braton who w3ote a little befoze this Statate ; 
Irem poterit intervenire juſtum judicium ab initio, ut in diftrigionibus faci- 
endis, & vertitur ex poſt facto in difſeifinam, ſicut in burgagiis, terris, tenemen- 
tis, & tenuris exterioribus. Ut fi Dominus per confiderationemcuriz ſuz pro de- 
fecu ſervitii ceperit tenementum tenentis ſui in manum ſuamy{icut fimplex namiiu, 
donec de redd'tu fuerit ſatisfatum; fed cum talis, cnjus ten? fuerit, obtulerir de 
ſatiſtaciend de redditu & arreragiis, reliitui et debetpoſſeſſio, & ti Dominus koc 
recufaverit, tunc eric manifelta difſeiſina. And afterwards in another place he 
faith ; Irem {i propter paupertatem poſſeſſionem dereliqueric, & ita quod Dominus 
capitalis pro defeCtu ſervitit tenementum fuum 1n manum ſuam ceperit & retinu- 
eric, vel alio excolend dederir, &c. ſatis moritur tenens ſeificus. 

And Jreade amougft auncient Recozds, that a ceſſavic was bzought inthe 
raigne of King John, bnt this Ad is the firlk Dfatute that was made by antho- 
rity of Parliament concerning the ceflavic; After this came the Statutes of 
Weltm, 2. and x0 E,z. De Gamletto ; And note that the Writ framed upon this 
Act doth recite this Statute. 


C Leſla ſa terre a ferme.] Leffa, demiſe, nora dimittere is a gwd 
wozd of afeoffement.,and therefoze ifaman let oz demiſe lands to a man and his 
beirss, and matie livery of ſeifin, this is a god feoffement, and ſo is this wozd 
here to be intended, fog a ceſſavicliech not againff Tenant in taile,oz Tenant foz 
life, unlefle the remainder be limited over to mother in f&,ſo as he fs Tenant to 
the Lozd-as Tenant by the carteſic is, 


| C Eftovers'en viver ou veſture.] 5hat is to fay, Eftovers in 
victu et veliitu,Ofthis ſuffictent hath been ſaid in ths expoſition upon the ſeventh 
T hapfer of Magna Charts, 
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*C A [a quart part de la vetie value.] Vide foz fee ferme the 


expoſition upon the twenty ſeventh Chapter of Magna Charca. And ſach rent oz 
other pzofit, as was anſwered to the owner of the land, was accounted the vette 


value, 


C Celui que la terre tient.] go as there mutt be a tenure be- 
twene the fcoffoz and the feoffee in fee-ſimple, foz a ceſſavir lieth not npon 
a refcrvation without ſuch a tenure, andfo was tit adjudged fn 11 E.2. 

At the making of this Act all eſtates of inheritance were tn fe imple, and 
therefoze the donoz upon an eſtate fn taile (created by a Statute made after this 
Aa) thall not have a ceſſavir againſt the done in tatle, noz againſt Tenant 
fo life; neither foz the cefſer of the melſne a ceſlavic lieth, foz he holdeth not the 
land as this Act ſpeaketh, which ought to be overt,and luffictent to the diſtreſſe 
of the Lozd, which is a god plean a ceſſavit, 

Andin this Writ the tenure betwen the iDemanvant and the Zenant fs fra- 
verſable,becauſe this Writ fs grounded upon the tenure by fozce of this Ac; buf 
in this Writ the ſeiſin is not traberſable ;becauſe ft is not grounded upon the 
ſeiſin, neither ts the quantitp of the ſervices traverſable, bat to be taken by pzo- 
tcftation;foz whether he hold by moze,02 lefle,the ceflaviclieth; but fn an Avow: 
ry the ſciſin fs traverſable, fo2 that is grounded as well upon the ſein, as the 
tenure; Alſo fn the ceſſavir the land is to be recovered ,and nof the ſervices, and 
it is in his nafurea Writ of Right, and the Jurp (hall meaſare in their conſct- 
ences the quantity of the ſervice. : 

Netther ts hors de ſon fee a god plea fn aceſlavir, becauſe (as hath bene ſafd) 
the tenure fs traverſable. | 


C La lefleſt giſer freſh.) The Tenant of the land is called Tenant | 
per availe, becauſe it is pzeſumed,that he hath availe and pzofit by the land, and 
therefoze the Law never expected, that he would let theland lie freſh, that in his 
pzoper ſenſe is as much,as unmanured,oz tinoccupted. 

It ts ſaid in Law to lie freſh.not onely when there fs no caffle,oz other thing 
diffrainable upon the land ofthe value of the rent, oz other pzofft behinde ; but 
alſo,though there be a ſafficient diſfreſle to be taken, pet by conſtruction upon 
this Ac, ifthe land be ſo immured oz incloled abouf,as the Lozd cannot come 
to take andcarry'away the diſfreſle to the pound, it ts ſaid to lie freſh, that is, 
without p2ofit as to the Lov, foz though it be ſafficient,yet it is not ſaffictent 
to his diſtreſſe, ſo as the land mult ite open and ſaffictent to the diſtreſſe of the 
L 02d; 07 elle it is ſafd fn Law to lfe freſh within this Statute, which conffru: 
tion is wozthp of obſervation. 


C Per deux ans.] Per biennium; Þo as by theſe wozds fs im- 
plied, that it lieth onely fo2 annuall ſervices, and not foz homage, fealfp, oz the 
like. And upon theſe wozds, Rien arere,8c. is a god plea in this Action, 

This Ac ſaith,if the Tenant let the land lie freſh, pet if a ſtranger w2onge 
fally occupp the ground by putting in his cattle and feding of it,02 otherwiſe by 
manarance of theground, thts ts ſufficient to the diftreſſe of the 02d within this 
Act, foz the Lo2d may dfffrein them, which is the end of this Ac ; otherwiſe 
: is in this caſe, if cattle eſcape, and the owner freſhly follew to take 

em. 


C Ou a faire choſe que eft contenue en leſcript.] 


3By theſe w2zds the ceſlavir did lte foy non-papment of a fe& ferme con» 
tained in the ded, 


C Eyr le leflor aftion a demaunder terre en demeigrY.] 
Flve doubts were conceived npon this Ac : 
I, Whes 


$r4 nut ie 
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|. Wheth:r the heres of the Lozd might have a ceffavic, becauſe the wozds Reegilt.227- 
be Eytle ſeflor. |; | 
2, Up:n the ſame wozds whether the craunte of the Scigniozy with at- 
foznement, 02 {Tenant by the curtcſie, Zenant in dower, ee. might have a 
Ceſlavit- | 
3. Whether againſt the alienc of the Tenant o2 his diſciſo2,4c. a Ce(- 
favir did lic upen this Ac, becauſe the letter of this Law extended but to 
the fcoſfre. 
A Whczther the Ceſſavir ſhould be againft the- hefres of the fcoffee. 45 Ez. 15. 
5, Whether it extended to Kents and Services created without Deed, 
fo2 as much as this Aa ſpeaketh of [ach onelp, as were reſerved by Deed. 
Theſe doubts were conceived upon that notable rule delivered in our Bokes 
in the caſe of Ceſſavit, Ou recoverie eſt done en eſpeciallcale pereſtatut , 1] coveit 
que home aver touts voies accordal {tatur. | 
At: the firſt Britton ſaith, Fee fermes ſont terres tenus en fee a reſponder pur 
eux per an le verie vaiue , ou pluis, ou meyns, de quel rent <1 les feoffees ceſſent a 
reſpondre per deux ans enſemble per tant accreſt action as feoffors er lour heires 
a demaunder les tenements en demeane. But notwithſtanding this point and 
the reſidne ofthe doabts are bzteflp and excellenfly remedied by the Statute of \\- >- cap-2r. 
_ made ſeven yeares after this Ac, as we ſhall fhew when we ſhall come 
to if. 


T Demaunder fa terre in demeign'.] upon theſe wozrs it is 
concluded that a ceſſavit doth not lfe ofa meſnalty conſiſting of rents and ſerbt- :; E.;.gard 8. 
ces, but this Writ lieth againft the Tengnt per availe. 21 E.3.44.27H.8 
It is holden that a ceſſavic doth te of an advowſon,and pet it is not in demeſne, **:" 4-3 


and overt, and ſaffictent to his diſtreſſe cannot be pleaded, | pag 

; . 5 H-7.37. 43 E-3. 

T Per briefe que il avera en la Chauncery.] wereupon alſo 77 37 £3:5et 
epiſt. 2:7. 


conceived upon this Ac, as it appcareth fn the Regilter, and F,N.B. ENB 5.0. 


T Avant judgement,& tender les arrerages & damages, &c.] ,.£.,.-:,.r: 
After verdict and befoze judgement, the Acnant map tender the arrerages,ec. 3- as” tt 
He ought to tender the arrerages tn pzoper perſon, though he be a Lozd of Par» 7 £35813 E.z. 
liament,foz the wozds of this A be, Celvy vers que le terre eſt demande yi- 2\297 
ent, &c, and he ought to finde ſurety. roots 

In aceſlavic afer the enqueſt jopned, the Tenant made defaulf, and at the +. , p.. 01.6; 
retourne of the petic cape, the Tenant appeared, and offcred to pay the arrera» jn libro meo in,” 
ges with damages, ano to finde ſach ſurety as the Court would award, which ccflvic- | 
was received,becauſe he came befoze judgement, and found ſarety ; that is,thz& 
pledges, which bound their lands to the diſtreſſe of the Logd in the ſame fozme 
as the Tenant his Ind is bound, | 

Ye onght to tender all the arrerages, foz ſo are the indefinite wozds to be tas 5 E+3-30.7 E.- 
ken as well befoze as after the two yeares, and damages to be allowed of by the 5:2 £-3-23- 
Court, but if the Demandant doe not alledge how much is behinte over and \-3.42 © E.3, 
above the two yeares, «c. and that be found by the Jury that findes the ine,the OO ANI 
__ need not tender moze then foz the two peares, becauſe it appeare not of 
—_—_ 02 bp neceſſary conſequence as ſach arrerages as incurre hanging the :- x 3-57» 

. rit; and foz any arrerages incurredbefoze this tender, the Lo2d ſhall nof 
avow, becauſe the Tenant onght to have paid all. 
The Court may afſefſe the damages hy their diſcretion. 1; E.z ceflay.29, 

Where this Act ſaith, that he ſhall tender the arrerages, it is tobe underffod x; 8.3.ubi ſupra- 
of ſuch things as maybe y&lded,as rent,zc. but ofſait, divine ſervice, and ſuch 4 H-4324- 
like which cannot be ye&lded, damages ſhall be patd fo2 the ſame, 40 E.3 49.31 E.3 
: 3t two Jopntenarts be impleaded tn a ceflavir, and the one make tefault, gc, ©<f=v- 23:F-N.b 

be ot hcr cannot tender the arrerages but foz the moitp,foz the other jopntenant 2293 Me3'E-3 
N 


fo.50.& 5l.inlib, 
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hath poiver fo-alien and lgſe hſs motfy, the wozds of the & fatute be, Celuy vers 
que la terre eſt demaund, and the land ts demaunded againſt both. 

But if A. and. B. be ſeiſed to them and the heires of A. and B. make defaulf, 
A, map tender foz the whole inreſpca of his remainder, 

F_s 0 Ie Jn a ceſſavic, the Jury fn Anno 6 E.2. found the ccſſer, and that the renf was 
! 6] £60 behinde bp 30. peares, part of which time was befoze the Statute whereupon 
þ theUrft was grounded,2nd yet theDemanvant ſhall recover allthe arrerages,as 

is well warranted by the Statute. 
If the Demandant in the ceſſavic be out-lawed fn a perſonall Action, this 
autlaw2y may be pleaded fn barre of the Action. becanſe the arrerages are dne to 
the King. 


i C Ec trovera ſuertie come le Court verra ſufficient, &c.] 

| This ſarety ts referred to the diſcretion of the Conrt, fo2 herein upon theſe 
wo2ds there is a rule conceived, Suretie eſt al Court d'ordeiner, & al Tenant 
daſſent & affirme. And therefo2e being referred to diſcretion, tn divers cates 
ſeverall ſarettes have been o2dained upon due confideration had in reſpec of the 


it "NONE ſtate of every particular caſe. 
1 coRo. 23. Sametime tn reſpect of the qualify of the Demandant, as ifhe be a bodp polt- 
| 19E.4.5.17 E.z. tique oz cozpozate, Eccleſiafttcall oz Tempozall fo2 feare ofa Mortmain, there: 


57.21E-3.:3, foe their collatcrall ſarety is fo be found, &c. Vide 15 Martini, Anno 4 E.3. 
29 E.3. 33. Coram Juſlic' Itin' apud Dunſiable,ſurety was graunted to the Patoz ofD. De: 
Ver.N.B.1338. andant tn a ceflavit, that hethould diftratn foz the rent in other lands, 

a Sometime tn reſpec of the quality of the Tenant in reſpec he is a body polt- 


[ {AP ©; tſque 02cozpozate, oz a feme covert, oz an infant, | 
| vit 55,56. b Sometime in reſpect ofthe Tenancy it ſelce, as if it be a hcuſe, &c. leſt the 


19 R.2.ſurety 27 Tenant hould waſte tt, and ſo make ft nof ſafficient to pay the rent. 

15 E.2.ibid.20. Thongh the Statute referreth the ſarety to the diſcretion of the Courf, yet 
0 11 will it be god to follow pzecedents of fozmer times , foz diſcretio eſt diſcernere 
4 E-3.42. 13 E-3+ per legem quod fit juſtum. 


ceſlavit29.21E.3 


22. Do@.& Stud. <cAlbeit it ts foz the benefit of the Demandant to have ſarecty, yet he cannot 


1 it.2. waive if, becauſe if is made parcell of the judgement. 
batE.3.29- dBut what if the ſarety be a judgement of the Courf,that if be cefle againe by 
: +a gE.,.s5 Ne 02 two years,que la ire incurgera la remnant, that ts,that he ſhall have judge- 


{41E.3.29.19R-2 Ment to hold the land, ec. foz ever, wherein the Tenant (hall never tender aup 
| Scire fac' 134 moze,and his remedp,that after ſach ceſſer again;he ſhall have Scire facias nupon 
{| the Recozd, and if the Zenant be warned and make default,xc, the Demandant 
if ſhall have judgement againſt him foz ever, 
fl If the Senant after a judgement given againff him in a ceflavir,that ifhe ceaſe 
ﬀ agatne, Que la terre incurgera le remnant, tn that caſe if the Tenant alfen, the 
| alicnee ſhall not be bound by the ſaid ſurety oz judgement, becauſe ft bound him 
that was Tenant in the ceſlavic onelp,and upon a new cefſer anew ceſsavicmuſt 
be bzought. But if the ſurety 02 fudgement be,that ifhe 03 his aCignes doe ceaſe 
again, ec, then the aſſignee is bound thereby, and apan a Scire facias the matter 
ſhall come in quefffon. 


C Soit forclole a remaant.] That is, ſhall be fozcloſed oz barred 
foz ever, foz this Writ fs a Writ of Right in his nature; by this Act if the 


ql | GE 3-45. Lo2d recover bp default, judgement finall by theſe wozvs, [Soir forcloſe del rem- 

1 [ 4 E:3.droit4t- nan] ſhall be given, and ſhall be a barre fn a Writof Right ; otherwile it is of 

Wd a Judgement by verdic, 

Mt Sce moze of the Writ of ceſsavic fy our expoſition upon the Statnte of W.:, 
CAPs 2 1 » 


CAP, 


Gloceſter. 
Ca” F. 


Cap.s5. 


Nſement eſt purview, que home eit deſormes briefe 
©, de Waſt en le Chancery vers home que tient per leley 
Dengleterre, ou en auter maner a terme de vie, ou des ans, 
ou feme que tient en dower. Et celuy que ferra attaint de 
Waſte, perde le choſe que il aver” Waſte: Er ouſter ceo 
face gree del treble de ceo que le Waſte ſerra taxe. Et en 
Waſte fait en gard', ſoit fait ſolonque ceo que contenu eſt 
en le graund Charter cap.4. Er per la ou il eſt contenue en 
la grand Charter, que celuy que avera fair Waſte en garde, 
perdr' le garde : Accorde eſt, que il rendra al heire les da- 
mages del Waſte, fi iſsint ſoit que la garde perdue ne ſuf- 
fiſt mic a le value des damages, avant lage dei heirede meſme 
le garde. W.1. cap.21. Articuli ſuper chartas cap.18. 


At the Common Law UWafte was puniſhable fn thzee perſons, viz. Tenant 
in Dower, Tenant by the Curteſie, and the Guardien, but not againſt Te- 
nant foz life, oz Tenant fog yeares; and the reaſon ofthe diverſity was, foz that 
the Law created their eſtates and inferefts, and therefoze the Law gave again 
them remedy; but Zenant foz life, and foz yeares came in by demiſe and leaſe of 
the owner ofthe land,xc. and therefoze be might in his demiſe pzovive again 
the _ of UWafte by bis Leſſee, and ifhe did not, it was his negligence and 
default. 

There fs alfo an Action of Waſte by cuſfome,as in London, &c. 

Now the remedy at the Common Law was in two degrees : Firſf, ifhe that 
had the inheritance did feare (foz example) that Tenant in Dower would doe 
Waſte, he that had the inheritance might befoze any Waſte done havs a pzoht- 
bition directed fo the Sheriffe, that he (hall not permft her to doe Waſte in 
this fozme. 

Rex Vicecom* Salutem. Prxcipimus tibi quod non permictas quod talis mu- 
lier faciat valtum, vel venditionem, vel exilium deterris, hominibus, redditibus, 


domibus, boſcis, vel gardinis, quz tenet in dorem de hzreditate talis in tall villa ; 


ad exhzredationem ipſins talis ne amplius,%c. 
And Bracons advice hereupon ts as followeth : | 

Er hoc faciat tempeſtive, ne per negligentiam damnum incutrat , quia 
melius eſt in tempore occurrere, quam poſt cauſam vulneraram remedium 
qUZrere, 

And the Sheriffe having the Warrant of this Writ map, as in caſe of a 
Crit of Eſtrepement, take poſſe Comiratus, and withſtand the doing of 
any Wafte. , 

And this was the remedy that the Law appointed befoze the Waſte vons by 
the Tenant in Dower, Tenant by the curteſte, oz the geen to pzevent the 
ſame, and this was an excellent Law, foz Przſtat caucela quam medela , and 
p2oeventing Jultice excelleth panithing Jufftce, And thts remedy map bo 
uſed at this dap, Now after Wafte done there lap an Action of Wafte at the 
Common Law in this fozine, Rex Vicecom', Salutem. Sj talis fecerit te ſe- 
Curum de clamore ſuo proſequendo , tunc pone per vad', & ſalvos plegios 

| Nq 2: talem 
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talem mulierem, &c. quod fit coram Jufſticiariis noftris, &c. oftenſura quare_ 


f>cit vaſtum, venditionem, et exilium dererris, hominibus, redditibus, boſcis, 
vel gardinis, quz tener in dotem de hzreditate talis, in tali villa, contra prohibi- 

tionem noſtram, et habeas ibi nomina pieg'orum, er hoc breve,ceſte, &c. 
Where in this Writ it is ſaid Contra prohibitionemmoſiram, the Plaintiffe 
MH. Waſt ſhould have well maintafned his Writ, albeit no Writ of pzohtbition of Walk 
4173 %2".-7 had been ſeed ont befoze, foz that the Common Law was a p2ohibitfon of tt 
en and ſo ſaith Braton ſpeaking of the Waſte done by a Guardicn, Domi- 


tit. Arrachmene lelfe, h . 
ſuc prohib.15. nas vaſtum emendabir ſic.quod damnareltituet, fave vaſtum fecerit ante prohi- 


Bra@.1.4-fo-285. hjcionem, five poſt, 
Vide W.2.Ca.I 4. 15y this Writ of Waſte the Plaintiffe, if the Waſfe were done in wods, 
Brat £ ; Ermulier indeper inquifitionem convincatur, taliserit ei pazna infligenda, et in 
en0e3'9530% cantum eric coartanda » quod de czrero nihil capiat in boſco illo, nili (per vi- 
* Forefzrivs in fam * foreſtarioram hzredis) rationabile eſtoverium iuum, er talis fervitus im- 
ancientAuchors,is ponetur ei ad pnam, et de foreſtario apponendo fiar tale breve ( which there pou 
takenforcuſiesbsſ- ynap reade at large) Si cuſtos de vaſto convincatur, amitrit cuſtodiam, et reſtituer 
cori,a Woodward 3. nna,et der Domino Regi miſericordiam, quod non eſt in ruliere, fi de dote 
ſua fecerit valium, quia dotem fuam non amitrit, ſed cuſtos vel curator ei adjunga- 

tur, qui impediat ne faciat, et damna deber refundere. 

So as the Tenant in Dower (and likew'ſe the Tenant by the curtcſie) had 
two puniſhments, viz. to pcfid damages to the valne of the WWafte,ond a Keeper 
oz Curate fobe appointed to them;who (onld withKand anp Wizttc tobe after» 
wards done by them. ; 

And the Guardfen had thzee puniſhments. 1. Þe ſhon'n tcſe the coſtody, 
rH.z.Waſt 1;8. 2, Ye ſhould ycelv dameges fo the value of the Waſce : .»d 2, 3c Hould 
20 H.3.ibid.tzg9. be fined fo the King, fo2 that contrary to the truki in him repoſed by real. it of his 
34E-3-Waſt 146. Guerdienſhip he did Waſte to the diſheriſonof the hetre, and this did hold as 

| well fn caſe of aGuerdien in droit,as aGuardien in fair. 
TempsE.:.Waft Qqnd the reaſon wherefoze at the Common Law the Action of Waſte did lie 
- 646. againſt the Tenant fn Dower, o2 Tenant by the Cartefie, albeft they had af 
33. 11 4.4.18, T(gnedover their eſtates, was,becauſe no Action of Waſfe by. the Common Law 
Do&.& Stud-1.z, lap againſt the aſſignee foz TWaſt done after the aſſignment, therefo2ze the Action 
cat. F-N.B.56. of neceſlity did fo ſuch Waſte ( after the aſſignement) lic againſt the Tenant 
by the Curtcfie, oz Tenant fn Dower, which Law ccntinneth to this 
dap. | 

Bat if the heire granted awap the reverfion and the Tenant atfourned, the 

Action failed atthe Common Law, as hcreafter ſhall be hewed moze at large. 
Herebp it appeareth how neceſſary it ts foz the anderftanding of this Act, to 
know what the Common Law was, and the reaſon thereof, befoze the making 
Brac&.ubi ſupra. of cur @tatutes, whereof pon ſhall reade moze largelp in Bracon both concer- 
Firſt parrof the ning the points abovelaid, and other matters concerning Waſte, wozthp of 
_ _ '57- poutreading and obſervation. 

hee 15utf at the Common Law if the Guardien fn droir bad aſianed ober his 
© effateand intereff, the hefr ſhould have had an Action of Waſte foz Walte done 
after the aſſtianement againft the aCigne&, fo2 he was Gaardien in fair, and ſo 

within the rule of the Common Law. 


T Home eyt deſormes, &c.] Herethe perſons are not namev who 
ſhall have the Action of Waſte, but that is left to the Common Law to fudge 
thereupon, of which matter pou ſhall reade plenfifallp in our boks, and it 
were to long tobe here inſerted, nefther doth it tend tothe expoſition of this Act 
being left tothe Common Law. 


T Brice de Waſte.] Breve de vaſto. Df this wozd vaſtum pon map 
reade in the firff part of ihe Inſticures, ſe&.67. onely this map be added that nct- 


ther this 4c, noz the-Statute of Marlebridge doth create new kinde of Waſtes, 
. but 


ORE 


Caps.  Glocefter. 


but doe give new remedies fo; old waſtes; and what (s Watte, and what not. 
maſt be determined by the Common Law. | 


«| Home que tient per la ley D'angleterre.] were Tenant by 
the curteſie ts named foz two cauſes : 1. Foz that albeit the common opinion 
was, that m Action of Waſte dtd lfe againff him, pet ſome doubted of the ſame, 
in reſpec of this wozd tener in the Writ, foz that. the Menant bp the curteſie 
did not hold of the heire ,but of the Lozd Paramount, and after this Ac the 
Writ of Wafte grounded thereupon doth recite this Statute. 

2, F03 that greater penalties were inflicted by this Aa, then were at the 
Common Law, 


« Ou en auter maner a terme de vie.] If a leaſe be made 
Quam din ſola fuer', 03 quam diu ſe bene geflerir, oz quouſque promotus fue- 
rit, &c, fn all theſe and like caſes thep are tn judgement of Law leaſes foz life 
within this fd. | | 

Upon theſe wozds there be many concluſions wozthp of obſervation. 

Firft,albeit the aCigne ofthe Tenant by the carteſie, oz Tenant in Dower, 
is within the letfer of this Law, foz he holdeth in ſome manner foz life, yet no 
Action of Waſte ſhall be bzonght by the hefre againf the aſigne, but onely 
againſt the Tenant by the curtefte, oz Tenant in Dower ; fog in conffrucion of 
Statutes, the reaſon of the Common Law atveth greaf light, and the Jadges, as 
much as map be,follow the rule thereof. - | 

But if the heire granteth away the reverfion, and the aCigne aftozne, there 
the gravntee by this Statute ſhall habe an Acton of Waſte againft the aſſignee, 
and the Plaintiffe muſt declare upon this Statute : foz (as bath been ſaid} in 
that caſe there lap no Action of Waſte at the Common Law, ſo as in this point 
our Act is introduco2y of anew Law, T4 | 

2. If the heire had graunted his reberſfon expectant npon an effate fn 
Dower 02 by the curteſie, the arauntee ſhould not have had an Acton of Wafte 
againſt Tenant tn Dower oz by the Curteſie at the Common Law, fo2 that the 
p2fvity was deſtroyed, therefoge the grauntee in an Actfon upon this Statute 
doth recite the Statute. | 

3- Alefſee fo2 his own life,o2 foz another mans life, fs within the wozds and 
meaning of this Law, and tn thts point this Ac introduceth that which was not 
at the Common Law. 

4. Jfa leaſe foz life be made fo A. the remafnder fo2 life to B. he in the rever- 
ſion (hall have no Acton of Waſte again the firſt leſſee, foz then the cffate of 
bim in the remainder ſhould be deſtroped, and ſach confkractfon muſt be made to 
p2eſerve the effate of an effrancer, tiz whom there fs no fault oz default. But if 
be in the remainder foz life dizth, then the Waſte is puniſhable as well befoze, 
_ as afterhis death, | , 

*5, Jfaleaſe bemadefo A. fo2 his life, the remainder fo A. fo2 the life of B. 
if A. doth Waſte, an Action of Waffe doth lie againſt him, foz the wzong doer 
dath both the fates in him, and of that opinfon was Dir James Dicer Chiefe Ju- 
ice of the Common Pleas, Paſch. 18 Eliz. 

6, Jf a leaſe fo2 life be made, the remainder foz years,an Action of Waſte ſhall 
lie agatnſt the leſſee, foz the recovery therein ſhall not deſtroy the terme foz 
peares. | 

7. Fen lefſce foz life faketh husband, the hnsband doth Waſte, the wife 
dieth,' the husband ſhall not be puniſhed by this Law, foz the wozds of this 
Actbs, Home quetient,&c.par vie, andfhe husband held not foz life, foz he was 
ſeiſed bnt in the right of his wife, and the eftate was in his wife. 

8. An occupant is within this Law, foz the wozds of this Act (as hath been 
ſaid) are Home que tient, which are moze liberall wozds then if the Statute had 
ſpoken ofa leaſe 02 demiſe, and certain it is that the occupent holdeth fo life, ſo 
it is ofthe Lo2d that entreth on his villein Tenant foz life, D 

9. Ye 
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> —_—_ the ſame, andthisis the cauſe that generall nontenare is no plea in an Acton 


Cap. s. 


9. He that hath an effate * foz life by conveyance at the Common Law,oz by 
Banco Ror.63- [{mitatfon ofuſe, fs a Tenant within this Statute. 


302 Gloceſter- 


* Hil.r6 E.1r. in 


Buck. & Rot.73- 


ated 10, A leaſe foz life fs made, the remainder over in tale oz in fee, he in the re» 


matnder ſhall by this Ac have an Action of Waſte; foz the wozds of the Otatute 
emps E.r.Waſt re generall, ; | 

on - Itty : , Albeit Tenant in fafle apres poſſibility of ie extin& doth hold but foz 

45 E-3.25. Lit- Iife, andſo within the letter ofthis Law, pet is be ont of the meantng thereof in 

ful 8z.Ewenscale roryen of the inherttance which was once in him, in reſpect whereofhtseffatets 

—— qo by Law diſpuniſhable of Waſte, bat his aſſignee ſhall be paniſhed foz Waffe 


Sratham. 


E.3z.1b.Do&. bp this @tatute. 
& Stud. li.2.ca.1. 1 2. Jt is fo be obſerved that ſuch remedy as the hefre had againff the Te- 


nant in Dower, and Tenant by the Curteſre, c, by the Common Law, ſuch 
Marlb.c.23. 1.11. remedp had the lefſoz and bts hetres againff the Farmozs fag life oz peares by 
to31.5. Bowes the @tatute of Marlebridge which rematneth to this day. 


calc. 

-—. <3 C Ou des ans.] 9 befo2e the Statute of Marlebridge cap. 23. 

26 ; mages "8 4 Tenant by Statute Perchant, oz Staple, oz Elegit, are not within this 
tol.66. b. F.N.B. A, fo2 albeit they have but a Chattell, pet are they not Zenant foz peares, 
58.h. li6.tol.z7. Although the wozds of the Act be Lenant foz yeares in the plarall number, 
Firſt parcofthe pet Tenant fog a peare, v2 halfe a peare, 4c. fs within this A, 

1nKiruresſet.67 @recatozs02 Armtiniſtratozs of a Terme foz peares, though thep hold fn au- 
33E-3.17.10E.4-! ter droit, hall be puniſhed foz Waſte done in their time, but not in the time of 
23 H.8. Wat.Bre to Treftato2, 02 Jnteffate. 


3 E-2, Waſte 3. T wo Erecutozs be of a Ward, the one doth Waſte, the Action lieth againſt 
him onely. S& moze hereof hereafter,and note the diberfity. 

[WEDZE. Tenant foz peares grauntshts eſtate upon condition, the leC&e doth TWafte, 
the grauntc enters foz the condition bzoken,the Action of Walt ts fo be bzought 
againſt the graunt&, and ſo it is in caſe of leſſee foz life. 

Tenant by the curteſie ,0z other Tenant fo life maketha leaſe fez yeares,he 
ES $0 in the reverſion confirmeth it, Tenant by the curteſie dieth,an Action of Waſte 
10E.3-73.44E.3 \fethagaintt the lefſe. EE 
34. 45 E-3.35- Tenant foz peares of a moſfy, third, oz fourth park pro indiviſo holdsth a term 
9 4.6.11, foz peares, he is within this Act ; and lo it is of a Tenant by the curteſie, oz 


12 Ecq.2- other Tenant fo life ofa moſtp,qc. Jn like manner if two be Plaintiffes, and 
21 H.7.40- one ofthem is ſummoned, and ſevered, a moity ſhall be recovered. 

Tenant foz yeares 02 foz life aſſignes over his leaſe foz peares, 03 eſtate foz 
life, excepting the timber tres, and after Waſfe is done in felling downe the 
tres, the Aion of Waſte is mainfainabls againſt the aſſignee, foz as to the 
leſſo2 they are not ſevered from the land. 


Lib.s.fol.12. 
Foljambs Calc. 


Lib.5.fol.78. Tenant foz yeares, oz foz life aſlignes over his eſfate, and notwithftanding 

Booths caſc. takes the p2ofits, an Action of Waſte lfeth againf& the firſt leCee, and ſo if isof 
meane aTignes, the Acton lteth againff him that taketh the pzofits, but this is 
by the Statute of 1 1 H.6.cap.5. foz tn that caſe the pernoz of the p3ofits did not 
hold the land. 

32 E.z p.6.5E.3, WT wo Joyntfenants foz peares,oz foz life, one of them doth Waſte, thts is the 

54- 34E.3-rc- Waſte of them both , as fo the place waſted, and pet the wozds of the Act are, 

-—— (home que tient) but treble damages ſhall be recovered againſt him that did the 
Waſte onelp, 


in oo Tenant foz peares oz foz life doth UWafte, and after aſſigneth over his eſtate, 
27.4:123.+. * now the wozys be (home quetient) 8c. be that holdeth foz life oz foz yeares, 
48 E.z 19-F.N,B andatter the aſſignement he holdeth not the land, pet ſhall the Action of Waſte 
56.2. ſempsE. 1, bg bzought againſt him in the tener, becauſe in the epe of the Law he is Tenant 
Waſte 126: as to the Acton of Waffe, and againff him that was the wzong doer did the 
Actton accrew, which he cannot avoid by bis aſſignement, and againſt him 

ſhall the treble damages be recoved 2d and the place waſted, and ſo it is of the 


meane allignes; a juſt interpzetation that he that did the wzong ſhould anſwer 


cf 


h; 
z 
3 
7 


Cap.s. Gloceſier. 


of Waſte, but ſpeciall non-fenure map be pleaded, as the granting over ofhis 
cſfate,befoze which graunt no Wafte was done, 


C Ou feme que tient en dower.] his ts tobe underſtod 
of all the five kindes of Dowers whereof Littleton ſpeaketh, viz. Dower at the 
Common Law, Dower by the Cuſtome, Dower ad oftium Ecclefhiz, Dower 
ex aſſenſa patris, and Dower de la plnis beale, and againft all theſe the Acion 
of Waſte did lie at the Common Law, | 


C Ec celuy que. ſerra attaint de Waſte.] as it hath 
bene ſafd, if one Jopntenant doc the Waſte, both ſhall be attainted of the 
Waſte, gc. | 

' Anan Actfon of Waſte bzought againſt Tenant by the curteſie, Tenant foz 
life, Tenant foz peares, 02 Tenant in dower, which befoze hath been named in 
this A, the entry of the plea of the Tenant is quod predi& (ralis) non fecir 
vaſtum, and yet all theſe by contraction of Law ſhall anſwer foz the Waſte 
done by any ſtranger, foz he fn the reverſion cannot have any remedy bat againſt 
the Tenant, and the Tenant ſhall have his remedp againff the w2ong.doer, and 
recover all in damages againſt him, and bp this meanes the loſe ſhall itght upon 
the w2ong doer; fog voluntary Waſte and permifſibe Waſte is. all one to him 
that hath the finherftance. But if the Waſte be done by the enemies of the King, 
the Tenadt fhall not anſwer fo2 the Waſte done by them, foz the Tenant hath 
no remedy over againſt them. The ſame Law ft is ifthe Waſte be done by fem: 
peſt,lightning,o2 the like, the Tenant ſhall nof anſwer foz it, Jt is adjudged 
ing E.2. that if theves burn the houſe of Tenant foz life, without evill keping 
of i?Cees foz lives fire, the leſſee ſhall not be puniſhed therefoze in an Action of 
Waſte ; Nota the caſe of fire, ec. 

A.ſeiſed of land fn fee acknowledgeth a StatutePerthantf,and infeoffeth B.who 
letteth the ſame foz life,the.land fs extended npon the Otatute,B.baingeth anAdi- 


on of Waſte againft the leffee, he may plead this executtion,4c. befoze which exe-- 


cution no Wafte done, foz the poſſeſſion of the land is lawfully taken from him 
by courſe of Law, which he could not withffand, and {fhe ſhould be puniſhed fog 
Taſte, he ſhould have no remedy over. 

©0 it is if a man make a leaſe fo2 yeares, and put ont the leſſee, and make a 
leaſe fo2 life, the leſſee enter wpon the leſſee fo2 life,and doth Waſte, the leſſee foz 
life Hall not be puniſhed therefoze foz the 6auſe afozeſatd, 

If Zenant in dower be of a Pannoz, and a Coptholder theresf commit Waſt, 
anAction of Waſte lieth againſt Tenant in dower, 

Ifan infant be Zenaut by the curteſie, oz leClee fo2 life,oz yeares, be ſhali an- 
(wer foz the Waſte done by a ſtranger, and have his remedy. over, though ſome 
have holden the contrary, foz fn that caſe alſo the loſſe ſhall be apon the wzong 
doer ; and ſo if is tn caſe of a feme covert, foz the pziviledge of infancy and cover- 
fare in-this caſe hallnot pzevaile againſt the wzong and diheriſon done fo him 
that hath the inheritance,eſpectally when they have their remedy over, and the 
eſtate is of their owne purchace oz taking. And ſs it is ifa leaſe be made to the 
busband and wife,and the husband doth UWaffe and dieth, if the wife agreeth to 
the cſfate,ſhe ſhall be puniſhed foz the Waſte done by her hugband in like man: 
ner, as if a ſfranger had done the Waſte, and after the death of her husband the is 
in frc.n the leſſ02, and if the Action had been bzought againff the husband and 
wike, the Writ hruld have been quod fecerunt vaſtum, ſo as it was as well the 
Waſte of the wife, as of the husband. 


C. Perdra le choſe que il aver Waſte.] Thatis,theſe foure Te: 
nants befoze named ſhall loſe the thing which he hath waſted, but it is ever ren- 
dZed amitret locum vaſtatura, 

"If Waſt be committed fn a houſe ſparſim fn divers ſeverali parts, the whole 
houſe ſhall be recovered, although all be not waſted. Jn auncient time it = 
holden 
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15 H.7.11, 


304. Glocefter. Cap.s. 
holden by ſome, that ifthe hall were waſted, the whole houſe ſhould be recove- 
red, fo2 that in thoſe dayes the hall was the place of greateſt reſozf, and uſe, in 
ſo much as the whole houſe was called by the name of the hall, as Dalehall, gc. 
bat the purviewof this Ac is, that he ſhall loſe the thing that he hath waſted, 

4 E.6. Waſte So it is ofa wod, ff Waſte be done jparſim,though all the wod be not waſted, 

Br.136. 18 H.8.1 the whole wod ſhall be recovered: and the reaſon of both theſe caſes was,foz that 
if Waſte were done ſparſim in honſes oz wods, that by the conffracion of theſe 
wo2ds , the whole ſhould be recovered, foz that otherwiſe the houſe that 
was foz the habitation of man, oz the weds that ſo many wayes were foz mans 
neceſſary aſe , could not be enjoped, nefther by hini that had the inheritance, 
no2 by the Tenant without continuall treſpaſſing the one to the other, Er boni 
judicis eſt cauſas litium dirimere 3 But if Waſte were done tn one part of the 
wod that might be conveniently divided from the reff, thatpart onelp is locus 
vaſtatus,and ſhall be recovered, 

And ſoit is of bzok medow, if the Tenant plough it up (parim (as hath ben 

"FIOE befoze ſat.) | 
71.3. Waſt 14! 4 Tenant fo; life 02 peares ofa parke, vivary, warren, oz dove-houſe, if he 
de Mines, © deftrop the dere, oz the fiſh in the vivary oz ponds, o2 the game in tbe 
5 R.2. Waſte 97. Warren, 02 the doves in the dovehonſe, it is Waſte, and bee that hath 
Tep*E.r-waſt 128 the inheritance ſhall recover the park, vivarp, warren, oz dovehouſle, and there: 
foze the makers of this Ac meaning to include all kinde of Waſfts, nſed this 
gencrall wozd [choſle. ] 

And ſo tt is if the Tenant kill ſo many ofthe de&re, fiſh, game o2 doves, as 
there be not left ſufficient fo2 Noze having regard to the number that were there 
when his eſfate oz infcreft was created oz made, this is Waſte, and ſo it was 
holden, Paſch, r5 Eliz, in Communt Banco, & fic de fimilibus, 

Exile and deffruction of villetas by tallage and oppzeſion is Walk, and this Act 
ſatth [perdra le choſe.] 

3 E.z. Waſte 2. 


Z-z Waſte: Q Et ouſter ceo face gree de treble de ceo que le Waſi 
bo » &, YV ” 


6 H.3.ibid. 135. {Erra taxe.] Concerning colks in this Action fuffictent hath been ſpoken, ca.1, 
9 1.6 42.22 H-6- The Plaintiffe ſhall not recover damages foz any Waſte done hanging the 
per F 6-4 ” :. &rit, and therefoze the Plaintitfe may have a Writ of Efrepement in this Aci- 
Waft 113.17 E.z On, Er ſic de ſimi bus, 

ivid.118. x5 H.3. Leffee fo peares committeth Taft, and the years doc expire, yet ſhall the leſ+ 
—_ "qua ag +619 ſoz have an Acton of Waſte foz the treble damages, although he cannot recover 
Lib.5.fol.r1;5. Fe place waſted, and though the Statute be fn the conjundibe, perdra le choſe, 
Foliambes caſc, &C. & ouſter ceo face gree,&c, foz as there was at the Common Law two fozms 
Regiſts72. of Actions of Waſte, viz. in the cener,as againſt Tenant by the curteſie, gc. and 
in the tenuir againſt the Gardetn after fall age, ſo upsn this Act the like kinde of 
fozmes is framed by equall conffracton,viz. inthe cener fo recover the place was 
fted,and treble dantages,and in the cenuir to recover treble damages only. 

But this is fo be underſtod when the terme expires by efflurton of time, as in 
the caſe of aleaſe foz pears, oz when the effate determines by the Act of God, as 
whenceſti que vie dfeth,oz when the effate is ended oz defeated by the at «w3ong 
19 E.3.Waſt 190, of theTenant,as when he makesa feoffement in fe, 03 commits any other foz- 
$:.6.10.45E.3.9 feiture, and the leſſoz enters, yet thelefog ſhall have his Acton of Watte ; but 

when the Tenant commifs Waſte, and after ſurrend2eth to the leſſo2 his eſtate 
8 =y "a 83.33 oz ferme, and he in the reverfion agreth thereunto, be ſhall not have an Aaion 
= «oh on wy of Waffe in the cennic, foz he cannot by his owne Act alter the fozme and nature 
2 M.6. Waite 35, Ofhis Ation from the tener to the renuir, and he cannot plead, Devant quel ſur- 
32 E.z.barre 262 render nul Waſte fait. 
11K, Waſtgg. An Adtion of Waſte is bzought againſt the leſſ@ fo pears,oz againſt Tenant 
pur terme danter vie,and hanging the Acton the term exptres,o ce que vie dieth, 
pet the ZUrit ſhall not abate,foz that an Action of Waſte (as hath ben ſaid) lieth 
onelp foz the damages in thoſe caſes, which be ſhall recover in that agion then 
depend{ng, 
Jn 


46 E.3.25- 


j 
[7 


aa 
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Cap.s. (Glecefter. 205 
In an Action of McTe againlt a ict tos tie foy ixtnfte done in t5ig acres, 32 E 3]: cger 
the Dofeavant claim?th5 fi, wherenyon iTao t5 jop129; the Jurp findos agafnT + 505: 
the Defendant that he hath bat an ecate fo2 lif2, and enquired further of the 
Wafte, ans found the Waſte done tn one acre onelp, thejlaintiffe cannot hive 
judgement foz the wyoi2 land,in reſpog of tho fozfeitare and freble damages, fo2 
that judgement is not acco2ving to this Ag, that is is {ap,of the place wwilked,and 
treble damages fa refpett of the place wiffed, wherefoze ho had judgement accog* 
ding to the Statute ofthe one acre and freb!e damages, 

Upon this b2anch if hath v@1 received fo2 a certalia rife, that if Tlaftcbe 
cor nitfed, ant he fn the revorſton dicth, that the Action of Tate fatleth, fo 
th:t the hetre cannot rec2vcr dameges fo2 the Watt? done fn the life of the guns 
ccF62, and the Wafe was not none by the diſh:ritance of the heire, and pet the 
3 9% d0t cxtend the Action of Waſte favourably a5 mach 2s with conventencte 
me8p bo, te Wale which t5 yurttail to the Common wealth ſhould remafne un- 2 8 
maaithed; and therefore {f two coparcencrs be, and they make aleaſe fo2 life oz ,, |: Bibid.r 15. 
yeares, and the eſe commlt 2Uaſte, and one of them hath iſlue and dicth, and 4; E.3.3.20 6.3. 
afier ihe tofg commit caſte agafne, aibeit the TWUrit thall ſap that both the Quar.Imp.63. 
TWafs were Zone to the diſherffance to the aunt and newece, pet thill the Adi: 35 H.6.23.F.N-B 
on bo mat;tained, and the judgement Chill be ſeveroll, though the Action be $7 AUC LOTS 
jopnk, f62 fndgement ſhall be gtben fo2 them both fo2 the place waſted, and the 
damanes freble fo2 the Waſte tone in their ownc time, and ſhe aunt (yall have 
a ſole frogement fo2 the whole damages fo2 the Wafte done in the time of 
hr cr by ſurviboz, which is a leading cafe,anv wozthp of great obſcrvatton. 


( Et en Waſte fait en garde.] There ts Gardeinin chivalry,and ,61n, SES 
Gardein in ſocage : agafn Garden tn chivalry ts tivofold, Gardein fi droic, and Bradt.li a £1.28, 
Garden in fair of the graunt ofthe Ling, oz of the Subject; alſo both theſe are & 316,3 :7. 
cither Gordeins by richt, o2 Gardefns by clatme and policſſion without right : 71992 33-34. 
Likewif: Gardefn in ſocage is two-fold, viz, Garvetn bp right, who ts called : men 
tutor proprius, and Gardein by pcfſcfſfon and claime, who ts called cucor Hah. 
alienus. 19 Hiiibid. 192 

agoaink all thofe both a pzoh(bition of WaTo,ondy 1Action of WafF lie af the 22 H-3.ibidem. 
Common Law, but none of theſe Gardofns ſzoll be charged but fog the volanta: - 5 SAGE 4E.2. 
ryoz permiCiveWafe, and not fo2 the Waſte none bp a ſtranger. But ifthere 16 EW rae 
bs two Joprtenants of a ward, and ſhe onc doth Wale, this ts the Waſte cf 1;E.;.account 57 


- both, fo2 He is no ſtrainer, 3 E315, 32 E.z. ibid.5g. 


Ffthe GordettffaForets 5 ſtranger fo caf dow? timber fres, oz fo pzoſtrate +] 5-3-Di&-3F, 
any of the youſes, 8/4 £11922dingto ts name of Gardetn zoth not endeavour to pe 4653 
kep and pzeſerve the inheritance ol the TUard in his cuſtody and keping, nog 97. 1: 3.s j»,08. 
to forbid any withtond the waong docr, this fall be taken in Law foz h1s con: 283 H.6.ivid Tg 
ſent, foz in this cafe, Qui non prohiber quod prohibere porelt, aſſentire videtur, !*H-6.7.321.6.7 
b And if fuch caafte anv defirnction be done without the knowledge of the Gar, ***5-59 6. 
detn, 62 with ſuch number as he conld not withitonv, then ought the Sardein bapAſl.i.Temps 
to cauſc an Alliſe to be b2oughti agatnit ſuch wzong docrs by the hefre, wherein Ra ns 126. 
he ſhall recov:r the freehold any damages fox ſuch wiong and bitheriſon: Do note So Es 
a diverſity between the intereft ofa Gardefn created by Law, fog there in an Waſte ro. * 
Aftſe the heir ſhall recover damages, but otherwile tt ts fn thecale of a leaſe fog cRegif.7,. 
peares, which is thc lefſlo2s own Ad, 4 E.N.B. 59.6. 

c The Gardein doth TWaKke,and after aſſigreth over his infereft,nn Action of * E->- Vatter. 
Uatfte iicth againft the crantoz in the rener. c Mag.Chart.c, 4, 
d Note that the Action of Watte againſt the Gardein ts generall,Fecic vaſlum, DEER 
8c. de terris,&c. quas haber vel habuit in cultodia de hareditate pradict', which: ib. 1:7. See Mich, 


writ doth extend as well tothe Gardein inſccage as in chivalry. 7 E t.inCommu- 


ni Banco Eflex, 


C *Perdra la gard,& rendra al heire les damages del Waſte.] Picors cafe. Hil 


E. 1.i!:d. Rot F>z 


©0 2s ff the heire bzing his Action of TWaſfe within age, the judgement by this gc. Lovers 


fAdt tis, that ye (hill foſe the whoie wardhip, not locum vaſtarum onelp, ca. 48 E.3,10; 
R r any F.N.B3.60.C, 


305 


42 E 3.58 
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and y&ld fo the heire ſingle damages, if the wardſhip be not ſaffictent fo 
ſ:tisfic the damages; ſ& befoze what the judgement was at the Common 


Regilt.-2.F.N.B 1s anſwered that the betre at his fall age ſhall have an Action of Wafte, 


59. ©. & 60.Co 


and recover treble damages by this Ac, foz the wardlhip cannot bee 


Coram Rege per Joft,, and the w2ong and dilheriſon done to the heire ought tobe fally recompens 


brede crrore 
plicira apud Dub- 


In. Cora 


ccd, and the Statute hath anncycd treble damages to the Acton of Waſte, as 
{f it were enacted by Pariliament,that an Action of Waſte ſhoald lte agatift ZTe- 


he, Juffſc.Hi- nant tn taile apres poſſef. therein treble damages ſhould be recovered as inct- 
bern Paſe.zoE 1. dent 02 annered by this Law to the Action of Waſte, 


BraR,l 4.0.316. 
F.N.13. 62. C- 


Brac.!l-4 fo.3 16. 


And whereſoever the Common Law gave ſingle damages againf> any,this A 
toth ave treble, nnleffe there be anp ſpeciall pzoviſton made by this Ad. Alſo 
in an Aion of WWaſte,the Auro2s ſhall pave the view of the place waſted, xc. as 
an incident to the Actfon of {WJalte, fog in the Action at the Common Law the 
A:;r028 ſhog'd habe had the victw, 

The Law appotnteth not of what valnc the Waſte (hall be, nefther fn the 


33 E-3.7-14-4- cafe of the foure Tenants firſt befoze mentioned, no2 in the caſe of the Gardetn, 


11,12-8E.2., 
Waſt 111.34E.3 
1d 146. 12 H.q.3. 
F.N.B.60.p. 


Pl. Com. in 
Stowcls Caſe. 


Mich 6E. 1. in 


Banco Rot. 47. 


who is to loſe all foz Wake tone in anp part. IYcrcin the rule of BraRton ts 
god, Vaſtumerit injurioſumgnifi vaſtum: ita modicum tacrit,roprer quod non (it 
ingqueſitio faciend , andde minim1s non curat lex; fo2 Wiaſte done to the value 
of rr.d. (which now ts v.s. ) the Gardein loff the whole Wardſhip, 

If a feme Scigntozeſſe take husband,the Tenant holding by Knfghfs ſervice 
dicth his heire within age, the husband doth Woſte and dſeth, the Action of 
Waſte lieth againſt the wife. Do if an infant be Gardein fn Chivalry, and doth 
Waſte- an Actton of Waſte lieth againſt him, foz he is within the letter and 
meaning of this Law made againft waſte and deſtructon, 


CL Si le gard* perdue ne ſuffiſt a la value des damages, 


Eljex Perrus Pi= avant le age de melme le oard.] && a notable Kecozd upon this 


tors Caſe. 


11Ha47512E 4 
to. 15 H.7-4- 
Lib.8$.tol. ; 46. 
Les Carpen- 
rers Calc. 


28H 6.25 


7 H.6.35-8H6. 
35- 22i1 6.18. 


bzanch in tbe ſame peare that this Statute was made. 

A. hath the @ardſhip cf Black-cre and the heire of B, and UWhifeacre and 
the betre of C, per cauſe de gard, A. doth Waſte in Blackacre, he ſhall loſe but 
35lackacre, foz that Walte is done onelp to the diſheriſon of that betre ; and ſo 
it is if he doth Waſte in Whiteacre, he {ball oncly loſe that acre foz the Waſte 
done thcre to the diſheriſon of that heire. 

At the Common Law incaſe of Tenant by the Curteſic, Tenant in Dower, 
o2 Gardein, the heire,4c. might have entfred into the houſes and lands to ſ& if 
Waſte were done, to the end that ff he found any Waſte done, he might bzing 
his Aion, and fo that end might the hcire 02 he in reverſion ſend any other to 
that intent;now this Act giving an Aaton of Waſte againtDenant foz life,ans 
Tenant foz yeare, doth impliedly give authozity to himin the reverſion eſther by 
himſelf, o2 by another to enter into the honſes 02 lands ſo letten fo2 life 02 pears, 
to ſ& if any Waſte be done,Quia cuando lex aliquid concedit,concedere videtur& 
1d, per quod devenitur ad illud, and therefo2e he in the reverſion map lawfully 
—_ ſe ifany Wcfte be done, whereupon he may ground anAction upon this 

LEtirro, 

Aa Action of Walte l{eth not apon this Ac in the Court of ancient vemetne, 
*becauſe that Cort fails of the tncivents to an Action of Waſte, viz, to award a 


20 E.z.Waſt 32, Writ to the Sheriffe to cnquirc of the Wale, xc. 


38 All.p.r. 
42 E.2.22. 


3fa Tenant foz life oz peares commit Waſte; ſo as he in the reverſion ts in- 
tituled 


EO Ie A Ar armor. _ 


A EE 
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titaled td his Action of Waſte, yet if the Tenant repatre the ſame befoze any 
Action bzought, he in the reberſton cannot have an A#fvn of Walte, bat the 
Tenant muft plead it ſpecially : But if the Tenant doth repatre it after the 
Writ bzoucht, and befo2e he hath day to pleav,he cannot plead if fn barre of the 
Action. 

Upon the conſtruction of this Ac, whether inthis mixt Action the place wa- 
ſed ts the pztncipall,o2 the damages, fome quefffon hath been made,and tn divers 
reſpects the one is moze pztncipall then the other, fog in reſpect ofthe antiquity 
againſt Tenant in Dower, and the Tenant by the Curteſie, the damages are 
the p2incipall,as hath ben befoze ſhewed; and therefoze they ſhall be ſometime 
pzeferred, viz. the Plaintiffe tohave erecation of the damages befoze the place 
waſted. But in reſpect of the quality, the realty is ever pzeferred befo2e the per- 
fonalty, md therefoze in Waſte,ff the Defendant confeſſe the Action, the Plain- 
tiffe may have judgement of the land, and r:leaſe his damages, which pzovbeth 
the realty to be the pzincipall, andan accozd is no plea in an Udtton of Waſte 
in the rener, for Omne majus dignum trahit ad ſe minus, 

And in an Action of Walte there ſhall be ſummons, and ſeverance, foz the 
Writ is ad exhxredationem, and the Action of Waſte is a plea reall: Jn an 
Action of Waſte bzought by two in the cenuit, a releaſe ofthe one fs a barre to 
both, but otherwiſe it ts in the rener,fo2 there (tf barreth but himlelfe. 

Zhus have we endeavoured to expound this excellent Law enacted pro bono 
publico, fox p2eſervation of baildings foz the habitation of mankinde, and of 
wods and fimber, ſometime one of the beautifull, and p2ofitable oznaments of 
England, and generally againft all wafte and deſtruction by particular Tenants, 
which Law being verp penall, and ſhozi{ly and artificially penned hath bene 
with area! wiſoome and judgement erpotinded in onr Bokes, and map be a 
light to many other like caſes, Vide Magna Charta cap.4. Marlebridge cap. 23. 
W.1. Cap. 21. W.2.cap.14.21. 20 E.1. Ver. Magna Charta 124. 28 E.1.Cca.1 8. 
See the firſt part of the Inſtitutes, ſect,69,71,380,381,382,492,570,573,574,577» 
5$5,586,666,667,668,674,675. 


C#T FL 


—_ eſt enſement, que {1 home mourge, & eit plu- 
lors heires, dont lun eſt firs ou file, frere ou ſoer, ne- 
phew ou niece, & les auters ſont en pluis longe degree, 
rours les heires deformes eyent recoverie per briefe de Mort- 
daunceſter. 


Jf appeareth by onr auncient Aatho2s that fhis Ac fs mede fn affir- 
mance of the Common Law, foz Bracon ſaith, Cum fir Aflifa mortis 
anteceſſoris conjungenda cum conſanguinitate, non erit poſt recurrendum ad 
Przcipede conſanguinitate, ed ad Affilam mortis, quia perſona quz propinquior 
elt, & facit Aſhiſam, 8& trahir ad ſe perſonam & gradum remotiorem , ut 
1bi potius procedat Aﬀiſa, quam Przcipe, quia illnd quod eſt majus remo- 
rum non trahit ad ſe quod eſt majus jun&um ; ſed e contrario in omni caſu, 
& bene poterit quzlibet iſtarum conjungi cum alia actione, quia quzliber 
oquitur de ſeifina ejus quam habuir die quo obir, quod non ecR in brevi 
<< Recto, & quzliber de poſleſſione & non de proprierate. 

0 As it appeareth by Bratton that the aboveſaid rule Toth not hold 
onely in caſe of Mordaunceſter, but fn the Writ of Aiel and Beſaiel, C—_ 
Rr 2 alſo 


490 E.3.37.38E.3 
27. 13 E:4.19. 


34 H.6.7- tir. 
Waſte 50.48 E.3» 
19. per Finchd. 

11H.7.13.13 H.7 
20, Lib.6.t0.43, 
44. Blak:; caſe. 

6E.3.47-9H.5.15 
39 H.6.bacre 39+ 


Bra l.4.fo.354 
233, Biitton * 
fol-181-b. 

Fleta. lib.5.cap. 2: - 
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TempsE-1.joyn- glfo a pzwfe of the Common Law, fo2 this Act nameth the Aſſiſe of Mordaunc* 
drcin Action 35- gnely, and his opinion is appzoved by our Boks. 

o 24 -—"ahaq Alſo this Act extends to dying ſeiſed after the Statate, and yet like joyning 
Eid. Hall beinthe Writ of Mordaunc}, Aiel and Befaiel of dying ſefſed afoze the 
19 E.z. ibid.zr. » Statute, Which is another p2ofe ofthe Common Law. And the ſame Law it 
32 E.z.ibid.11. 4g jna Formedon fn the Deſcender, andin Writs of Entry Sur difleifin fo the 
7 E.3:34-24E.3- common aunceſto2,and fn a Sur cni in vita; Writs of Entry In caſu proviſo,Con- 


©; 14 3% fimilicaſa ad communem legem,and the like,the Aunt and the Neece tall jopne 
Joyndre en A&i- at the Common Law. 
on 36. To know what the Common Law was befoze the making of any Stafutc, 


' 19 E.z. Judge- (hereby it map be known whether the Act be introductozy of a new Law, oz af: 


_—— firmatozp of the old) ts the very lock and key to ſet open the windowes of the 
Statate,as partly appeareth by that which hath ben ſaid, and particularly in the 
expoſition of this Act ſhall appeare, 


| C $ home mour ge. ] Hereby it appeareth that one right muſt dc: 
5 E.z.185, \cend from one auncefto2,02 elſe the caſe is not within this Law. 

Jf two coparceners dfe ſeiſed, and a ſtranger abate, the Aunt and the Nece 
ſhall not joyne ina Writ of Mordaunc, but have ſeverall Writs,the one a Mor- 
daunc', and thevther a Writ of Aiel. | 

37 1.6.2, In like manner iftwo coparceners be diſſeiſed, the one hath iſſue and die, the 

25 6.23, Aunt and the Neece ſhall nof jopne, foz they have not one right, but ſeverall, and 
therefoze thep muſt have ſeverall Actous, but when they have recovered thep 
{hall hold in coparcenery. 


C Pluſors heires?] mivers heires either in Gavelkinde by the ct- 
ffome, 03 heirs females coparceners by the Common Law, foz this Act cxtends 
to both of them. 


C Doar lun eſt fits ou file, &c.] wy this it appeares that this 
Act extends as well fo heires by the caffome,as by the Common Law. 

The Aunt and the Nece bzing a Writ of Mordaunc' ofthe dying ſeiſcd of * 
the Father, the Aunt is ſummened and ſevered, pet the Neece ſhall pzocced and 
recover the moity (although the alone could never have a Writ of Mordaunc' of 

16 1.6.10, the dying ſeiſed of the Gzandfather )becanſe the Writ was rfghtly,and dnlycom: 
G4 menced,and when the Neece hath recovered, the Aunt map enter,and enjop that 
ado -6.Entry moity with her; fo2 the ruleofthe Law is,that in all caſes when coparceners, 
Firl Ne [n, 02 Jopntenants map joyn fn Acion,and have one and the ſame remedy, there if 
ſe&.696. one be ſummoned and ſevered,and the other ſueth fozth and recovers the moity, 
the other may enter with her ; bat when they are dziven toſeverall Actions, oz 
where their rremedies are not cqual,there if one recover 02 continue the one mof- 
ty,the other gannot enter with her,and pet when both have recovered they ſhall 

be coparceners again. 


Sec the auncient 


Authors, ubi ſup. C Frere ou loer, nephew ou niece. | Here is implied the Ut 

F.N.B.195-.c. Cle and Auntbeing relatives, and then here be all the perſons that may have an 
Afliſe of Mordaunc', andſo there beone that may have an Alliſe of Mordannc', tt 
maketh no matter howremote the other is, 


(L Deſc ormes.] &oas this Lawertends to the fature, and nof to the 
time paſt, and pet being made in affirmance of the Common Law, the ſame Law 
thatgutdeth in facuro, ruleth alſo in przterico, 


C. Eyent recoverie pet briefe de Mordaunc*.] Theſe wozds 

: are generall,bat they have a ſpectall intendment, foz as to the damages,the Aunt 
(6.22. alone ſhall recover damages untill the death of her husband, and both ofthem das 
mages from the death of herſiſter, and ſo it ts in the Writ of Aiel, and Beſaiel, 

and 
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and all this is acco2ding fo fhe courſe of the Common Law befoze the making of 
this Act,ſee the expoſition upon the firſt Chapter ofthis Parliament. 


| 


CP re nar In 
— _ 


C343. #24 


Nſement fi feme vende, ou doneen fee, ou a terme de Cuſtumier de d | 
Norm.cap. 11S. 


vie tenement que el tient en dower : Eſftablie eſt, que {!';s. 
le heire, ou auter, 2 que la terre deveroit reverter apres le 
deceaſe la ferne, eit maintenant ſon recoverie per briete Den- 
tre, fait de ceo en la Chauncerie. 


The miſchief befo2e the making ofthis Otafute was not, where a gift oz feoffe- Regilt.237- 
ment was mave in fee ,o2 foz terme of life by Tenant in Dower, foz in that caſe _ metas. f 
he inthe reverſion might enter foz the fozfeiture,and avoid the eſtate: Bat the Laſtie ſe&,q8 "y 
Milchicfe wae,that when the feoffee,og any other died ſeiſed, wherebp the entry of | 
him in the reverſion was taken awap, he in the reverffon could have no Writ of 
entry ad communem legem untill after the deceaſe of Tenant in Dower, and - - 
then the warranty contained in her Deed (as in thoſe dayes all Deeds of feoffe- 
ment foz the molt part compzehended warranty, and ſpecially when ſhetntended 
to barre her heir that had the reverſion) barred him in the reverſion, if he were 
her hefr, as commonly he was, and fo2 the remedy of this miſchtek this Statute 
gave the Writ of @ntry in caſuproviſo fn the life time of Tenant in dower, which 
is implied by this wozd | maintenanr,&c. | The purview ofthisAct Fleta rendzeth Flcta li.5.ca.z 4 
thns, Eft aurem quoddam breve provitum de ingreſlu, per quod habens ftarum, 
recuperabit dotem alienatam per formam Ratuti,quod tale eſt; fi mulier alienet do- 
tem ſuam in feodo,vel ad terminum vitz donatoris hzres vel alius ad quem ſpear 
reverſio, atim iplo facto habeat actionem perendi dotem illam in dominico. 


C Fenn, &c. que tient en dower.] The Tenant by the curte: 
fie, 92 the lefſee fo2 life ts not within the caſe of this Statute,but be in the rever- 
ſion upon thetr altenafton ſhall have a Writ of Cntry in confimnli caſu by that |. 
excellent Statute of W.z. cap. 24. quotieicunque evenerit in cancellaria, quod in _ KS 
uno caſa reperitur breve,& in conlimili calu cadente fimili indigente remedio, &c. F.N.B. 207.t. 
concordent clerict de cancellaria in brevi faciendo.as we ſhall fhew moze at large 5 H-7-31.14 H.7. 
when w? come to that Statate, L3-fg JOGOS 

Tenant in Dower taketh husband,the husband aliens in f&,he in the reverſt» 37 14545 

on during the husbands life map enter foz the fozfeifnre, but he cannot have a 
Writ of Entry in caſu proviſo, foz the husband hath nothing but during the co 165 Afir. 
verture tn the right ofthe wife, and our Act ſaith, Fem'* que tient en dower ven& 
ou done,fo as the alfenation of the husband is not within the caſe of the Statnte, 
and fo it is 1n conlimili caſu when Tenant foz life take husband and he alfen. 


U Done en fee ou a terme de vie.] gt this time all eftates of 

inheritance were fe&-ſimple, and here (fo2 terme of life) ts intended of a ſtate foz 
the terme of the life of a ranger, and not foz the life of the Tenant in Dower 
her ſelfe, foz ſuch an eſtate wzought no w2ong. 

The wozds of the Writ grounded upon thisStatate are generall,Ec quz polt 
dimiſhonem fatam ad przfatum B. revertideber, without erpzeſſing any eftate, <<< ficlt pare 
and doth count tyat the Tenant in Dower didalten in fe, und the Tenant ſafth brew. 
that the Tenant in Dower did not alien in manner and fozme,xc. if it be found F.NB dk. 
tat the Tenant in Dower vid alfen in fee taile, 02 foz life, the Demandant ſhall Bras. tol.323- 
recover, 


310 Gloceſier. Cap.s. 
recover, as it appeareth by Lictleron, foz aunctent fozmes of Writs oz Connts 
cannot be altered, 


Flera ubi ſupra. C A que le terre deveroit reverter.] z3tamanhath thereverſ 
31 E.1.Entry 64. ON in f&, in taile, 02 fo2 life, either upon his own gift o2 leaſe, oz by afſignation, 
1: E.2.ibid.60. he ſhall have a TUrit of Entrp apon this &tatatc (and fn like caſe a confmili 


— _ gp: caſu) foz the wozds of this Act are generall (fo whom the land ought to revert) 
EI Eomn. | 
E. ——_ clamat efſe jus & hzreditatem ſuam, but pet an eſtate foz life, as hath ben ſaid, 


fs within this Statute. And this Act pzoviding againft the alienation of Tenant 
in Dower.ſpeaketh onely of htm in the reverſton, becauſe there can be no remain- 
der l{mited upon her eſtate, otherwiſe it ts ofthe Wrtt of Confimili caſu,as we 
ſhall ſhew when we come to the Statute of W. 2. cap. 24. 
WS Co. And thts Act fpeaketh onely ofland which lieth in livery, fo2 the feoffement 
Soca. o2 cffate fo2 life made by Tenant in Dower deveſteth the reverſion, otherwiſe 
{f ts of rents, and other things that lie fn graunt. 


C Eyt maintenant.) hat ts, p2eſently after the alienation made fn 
the life of Tenant in Dower, which Writ he could nct have, as hath ben ſat, 
at the Common Law in thelife of Zenant in Dower. 


BraR.14.f0.3:4 AQ, Son recovery per briefe Dentre.] This Writ of Entry 
goeth by the name of a Writ of Entrp in caſt proviſo, fo called, becauſe it hath 
the wo2ds of the Writ of Entry, ad communem legem (mentfoned by Bratton) 
with this addition, by fozce ofthis Aa, Er quz pott dimiſſhonem per iplum C. 
(viz. tenentem in dotem) przfato D. contra formam ſtatuti de Gloc', decommu- 

Flera ubi ſupra; ni concilio Regni noftri 1nde provi ad prztatum B. reverti debet per formam 

ejuſdem faturi ur dicit, and of theſe wozds, inde proviſo, ft tateth his name of 

the Writ of Gntry in caſu proviſo , and by theſe woz»s thts Writ differeth from 
the Writ of Entrp, ad communem legem, becauſe this Writ lieth during the life 
of Tenant tn Dower by the reference it hath to this Act, which giveth the Grit 
maintenant, &e. as hath been ſaid. 

15ut the Wrif of Entry ad communem legem lfeth not d:ring the life of 

Tenanf in Dower, and the Writ of Entrp ad communem legem doth not 

make mentton of the death of the Tenant foz iffe, but that muſt be expzeſed in 

the Count. 


16 E.z.bfc 661. 


CAP. VL 


{ * nmr ju eſt enſement, que les viſconts pled' en counties 
les plees de treſpas, auxy come ils ſoilent eftre pledes. 
Er que nul neit deſormes brietes de treſpaſſe devant Juſti- 
ces, {11 ne affirme per foy, que les biens emportes vailent 
40.5. al meins. Er fil fe pleint de batery affirme per foy 
que {a pleint eſt veritable. Des plaies, & des maihemes, eit 
home briefe ſicome home fſolcit aver. Et graunt eſt, que 
les defend” puiſſent faire attorneies en tiel plees, ou appell 
ne giſt mie, iſsint que fils ſojent attaints du treſpas en lour 
ablence,ſoir maund' al viſe), que ils ſoient priſes, & cient adon- 
ques 


and the wozds of the Writ grounded eipon this Statute are, Quam . 


__ II _—_— 
wee TU mrs "POIs ger — 
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ques Ia peine, que ils averont fils uſſent eftre preſents quant 
le judgement fuit rendus. Er f1 les pleintiftes deſormes en 
tcl treſpas ſe facent efloine apres la primer apparans, ſoit 
jour done jeſques a la venue des Juſtices errants, & les 
def. en dementires ſoient en peace en tielx plees, & ten au- 
ters plees, ou attachments, & deſtre giſent. Si le defend” ſe 
face eſſoine del ſervice le Roy, & ne port ſon garrant au 
jour que done luy eſt per ſon efſoine : eftablie eſt que il ren- 
dra al plaintife les damages de la rourne de xx.s. ou de pluis, 
ſolonque le diſcretion des Juſtices, & jademains foit en le 


greve Mercy le Roy. 


This Act is divided {nfo two b2anches. 
The firſt bzanch is in affirmance of the Common Law. 
The ſecond bzanch concerning the Afﬀfidavir,this fs new, and made in f:vour 
of the Countp Court, but experience faught.that this courſe was ſo full ofdanger 


31 


and troubvle,that it was fozbozne, and the Defendant left to take ſuch exceptions 


as the Common Law gave him, 


& En Countie Courts.] Thisis pit fo2 an example, fo2 the Pun- 
dzed Court, and the Court Baron beingno Courts of Recogy are alſo within 
this Law. 


C Briefes de treſpas deyant Juſtices.] waritsof Treſpaſte are 
here put but foz an example,foz Debt, Detinue, Covenant and the like: 1But if the 
Treſpaſſe be vi & armis, where the King upon the conviction of the Defendant 
ſyzall yave a fine, thcre the Sheriſfe in his County cannot Hold piea of it, foz 
no «Court can aſſeſſe a fine but a Cotirt of Keco2d, becauſe a Capias to take the 
bodyfs fncident to ſt: fo2 it (s a rale in Law, Quod placita de tranſgreſſione 
contra pacem Regis in Regno Angliz vi & armis tac? ſecundum legem & con- 
ſuetudinem Avgliz fine brevi Regis plecitari non debenr. 

Netther ſhall he hold plea of Treſpaile foz taxing awap of Chirters concer- 
ning inheritance 02 fre-hold,fog it fs a Maxime in Law Quod placira concernent” 
Chart*,ſeu ſcripr' liberum tenementum rangentia in aliquibus Cur'is quz recor. 
dum non habent ſecundum legem & confuetudinem Regni Angliz line breri 
Regis placitari nondebent. 


C Vaillent AO. S. al meyns.] Foz as the inferiour Conrts which 
are not of Recozd regatarly cannot hold plea cf debt ,qc, c2 damages, but under 
40. S, ſo the ſupcriour Courts that are of Recozd cannot hold plea of debt,xc. 02 
damages regulariy, unicfſe the ſumme amount to 4c. s. oz above. Now the 
ounce of ſiiber was at the tftme of making ofthis Aa but 20.d, and now tit 1s 
above thaice fo mach; foz the wiſedome of ths Common Law was, that men 
ould not be troubled foz ſaits of ſmall value in the Kings Courts, but that thep 
ſhould be heard and dgfermincd in the Countrp with ſmall charge, and little oz 
no travell oz loſſe of filme, fog it was then accounted againſt the dignity and in: 
fitution of thoſe high Courts, to hold plca of ſmall oz trifling cauſes, Ne digni- 
tas curiarum illarum vileſcerer,& ne materiam ſuperaret opus; other wiſe the Law 
that was inftf;uted foz the quiet of man, and foz yts defence, might be abuſed to 
his ch:rge, veration, and offence. 

Now as the ſuperioz Courts ought nof fo incroach upon the inferſour, ſo the 


inferfour Courts ought not to defraud the ſuperfour Toarts of thoſe _— _ 
elong 
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b:long fo them, Fo2 example, iffn the Connfp Toirf,o other ttferfour Tonrts, 


they (hail divide a dcbf of px.l, fafo ſevecra!l pleinfs under 40.8. in this caſe the 
Defendant map plead the ſame to the juriſdiction of the Court, map have a pzos 


- Hibiticn to flap that fndirect ſaif,foz as cn ancient XIecoad [afth, Contra jus com- 


mane eſt, petere integrum debirum excedens ſummem 40.s. per diverſas querelas, 
per parceilas,ſcilicer, 59-8. 1 1.d. ob. q. ; 

Lhe 2arime ot the Tommon Latv is, Quod placica de catallis,debitis,%c. quz 
ſummam 49.s.attingunt, vel eam excedunt,fecundum legem X& conſuetudinem An- 
cliz fine brevi Regis placitari non debent. 

And theſe wozds, line brevi Regis «re matcriall wozds, foz by the Kings Writ 
the Sheriff? in the Tountp Court nay hold plea of gods,debts,qc. above the va: 
I? of 40. s. and bp fozce of the Kings TW rtt of Juſticies, he map hold plea of an 
Obliccation of what ſuinme ſoever,fo2 cxample of 1000. marks, the which Writ 
ts in nature ofa Commiſſion to the Sheriffe to hold plea ofdebf above .,o. s. the 
tnozds of which Writ are, Rex Vicecom' ſalutem: Prxcipimus t1bi quod jullicics 
A. ound iufte & finedilatione reddat B. miile marcas,quas et deber,urt dicit,&c. ne 


pet ts not the juriſoicion of the Tourt as concerning the judicXace thereot,aites 
r2d,tfo2 thoſe wo2ds of the Writ do not.no2 can make the Sizeriffe Judae of that 


- Court ti2 that particuiar caſc,foz that were fo alter the jurtidicaion and judicaturs 


Brat. 51; [uPrae 
Brice. vvi {upra. 
SE.45.-14H.8.15 
F.N.&.86. b c.d. 
$5.8. © 6-3. 7a. 
117.7.C.119,122, 
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19 ;,i5 1,152. 


B:r:rr.c,28.fo.61. 
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of the Coart,whereof by the Toimmon Lav tyo fntions be 35:5ges, which cannot 
be altered but by Aa of Peritawent: Lhe Toiatcctiffo map rumove this plea 
without cauſe ſhewed, but the Defenoint cannot witycnt ſhe wing of cauſe, 
Aiſobp fozceofa Juit cies to the Dheriffe, he mip bold plea ofa Treſpaſſe Vi 
& armis. Vide Regitier, & F. N, B. vivers fo2mes of Writs of Juſticies fn inanp 
Actions. 
. Th: Sheriffe map alſo hold plea ina replevin of nods and chatfels abobe the 
bale of 40,9, fo2 if it be by Wrii,the wez2s ofthe Writ be, Rex Vieecom?, &c. 
Pracipimus tibi qvod juſte, & fine dilatione replegiari facias B. averia ſua, 02 boya 
& catalla ſva, quz D. cepit & injulle detiner; ut dicit,&c. ne awplins inde clamo- 
rem audiamus pro defe&u Juſiiciz. 5p fozce of which Writ,which is in nature 
of a Commiſion, the Dhcriffe may deliver the beaſts, oz awds and chattcls cf 
what L2!tefocver, And if the Replevin be by pletnt fn the County Conrt, the 
Sheriffe by the Statute ofMarlebridge map hold plea of what value ſever. 
ZLhelike Writs in the nature of a CommiCon direc2d to Sheriffes are (he 
Admeaſorement of vaſfare,Recaptfon,Nativo habendo,and manpothers. 
*heſatd wozs, Vaillent 40.5. al meins, have rccetved thts conftructtor,that 
fhe fame mult ſo aypeare to te of value ta the Plainties count, foz it ts not ſa? 
ficient that if appeares by verdia thaf the ſumme ts under 40 s. Foz example, if 
the Plaintiffe count fn Treſpaſſe, Debt, Detinew, Covenanf,zc,to the damage 
of 40.s. and the Xtrp finde the damages uaver 40.9, pet the Plaintiffe hail have 
no judgement.albeit in truth the caoſe de jure belonged fo the inferiour Courts. 
This hail ſuffice fo2 the expoſifton of this bzanch of our Ac, the reſidue (all 
be referred to the [reatiſe concerning the juriſdiction of Courts whereunto this 
matter pzoverip belonceth, | 


Q Des playes et des mayhems cyt home briefe ſicome home 


foiloit aver.] This ts the third bzanch of thts Ac, and hereby if appearcth 
that the Tounty Court hath no jariſdiction to hold plea De plagis & maihemits, 
of wonnds and mathems, but thoſe pleas mult be determined in the Kings higher 
Conrft3, but of battery (without wounding 03 matheminga) this A pzoveth tyat 
tyzz Connty Court hath juriſoiction. 
What in Law ts adjudged a matheme, amd whereof the wozd is derived, pon 
$23ll readc in the firT-port of the Inlticutes, ſe&.1 94+ 
C Ec 


ns 
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C Ecgraunteſt, queles defend' puiſſent faire attornies en 


tiels plees, ou lappeale ne giſt, &C.] Sw befoze W.1. cap.41, Mer” 
con cap.10. W.1. cap. = 

Some have thoaght that this clauſe concerning making of Affourneys fs 
generall,and extendeth to all Actions reall and perſonall, but tt ſemeth to be par- 
ticular, foz in ancient manuſcripts the fozmer bzanch, viz, des playes & des 
mayhems,&c, fs a diſtin Chapter by it lelfe, and this bzanch ts parcell of that 
Chopfer.ſo as theſe wozds;en tiels pleas, ſuch pleas mulſf be referred fo pleas of 
treſpaſſe,battery, wounding,and mayheming.,unlefle it be in appea] of mayheme, 
which being felonice maihemavir, the Defendant ſhouldnot make an Attozney 
no moze then he could at the Common Law: and the wozds ſubſequent (ifſinr 
que ſils toient atraint de treſpaſle en lour abſence) pzove that this bzanch ts not 


' generall, but referred to the clauſe next p2ecedent : and note that nefther the 


Plaintiffe no2 Defendant at theCommon Law could make an Attourny fn any 
appeale untill triall, acquifall, judgement; 4c. 

| ut it may be objeced that againſt this erpoſitfon the boke in 21 H.7. is, 
Que home ferra Attorney in appeale de maihetme, quod vide de common courle 
16 H.7.in Caworths Caſe; which Caſe ts fncertainly repo2ted,fo2 if appeareth nof 
Whether it be meant of the Plaintiffe oz Defendant; but ofthe Defendantff can- 
not be intended, foz that ſhould be againſt our Boks, the trae {(nterpzefers of 
this Act, And of the Plaintiffe.(it ſemeth it was intended) he cannot be by 
Attournep , and that was Caworths Caſe mentfoned inthe Report of 2x H.7. 
tie Kecozd whereof being found ont fs-againft the repozt thereof; which verp 
point came tn queſtton in my time fn the Kings Wench fn an appeale of 
mapheme bzought by Hadſon agatnſt Marwood, the Plaintiffe appeared by 
Attourney, and declared againſt the Defendant , the Defendant p2aped 
that the Plaintiffe might be demannded, fo2 that he could not appeore by 
Attournep, and if the Platntiffe appeared nof, that he might be nonſqtted ; 
againſt which the Councellof the Plainfiffe objected,that the Plaintiffe in an 
appeale of mapheme might appeare by Attournep: foz that if might be, that he 
was ſo wounded as he could not appeare, and fo2 authozitp cited the ſafd boke 
in 21 H.z, wherennto anſwer was made by the Councell of the Defendant,ond 
reſolved by the whole Court,that the Plafntiffe could not appeare by Attournep, 
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Regiſt. 19.b. this 
extend? to Juſti- 
ces in Eyre, 


6 H.7.r. 


3 H.7.cap.t, 
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z1H.7.39.b, 
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8 E.z.Actourney 


93. 2R.3.13. 

6 H.7.1. F.N.B. 
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M.25.& 26. Eliz. 
CoramRege Rox 


foz the Defendant may demand oyer of the mayhem,4c. which ſhall be perempto: -- 
ry to him being a trfall of the mayheme, which is a triall which the Law giveth _ 


him. 


 Andalbeſf if may be hard and difficult in ſome parficular caſe in reſped ofthe 


grievouſneſle of the mayhome foz the Plaintiffe to appeare in perſon ,as it was 
in 16 H.7. where the mapheme was hainous and hozrible, the legges of the 
Plaintiffe being b2oken over a thzeſhold, pet that maſt not change the Law, noz 
take from the Defendant his juſt defence and ftrtall, foz ſo upon the like ſar- 
miſe the Defendant might be barre thereof in all caſes. 

And Dir Chrittopher Wray Chiefe Juſfice ſafd that the Recozd of Caworths 
caſe had ben ſen, and that the Recozd thereof was againſt the Repozt , and 
thereupon the Plaintiffe was called, and by the rule of the Court was non:ſait, 
and J was of councell in this caſe, which J have the rather repozted the moze 
at large , foz that no man ſhould bes deceived by the ſafd Repozt of 


21H, 7, 


C. Soit maund al Viſc' que ils ſont priſes.] xyis ts the 


. fourth bzanch of this Ag. 


Albeit this Statute ſpeaketh onelp of the execution of the body, yet might he 
have hadat the making ofthis A a Fieri fac' : And afterwards by the Statate 
of W. 2. cap.45. he map have an Elegic, foz this bzanch being in the affirma- 
tive doth not reſttain the Plaintiffe to taks any other remedy, 


of C $i 


Gleceſler. Cap.9. 


C Si les Plaintifes deſormes en tiel treſpas,&c. ſe facent 


' eſſoine,&c. ſoit jour done tang; al venu des Juſtices errants,&c.} 
This is the fift bzanch of this Aa, and ts fo be intended of an eſſoihe de ſervice 


Marleb.c-133 19+ le Roy, attd extendeth tb Actons of Treſpaſſe,and riot Actions of Debt. Zonch- 


27 E.3.81-12H.4 


Marl.c.19 1: H.4 
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s, whkch were uſed foz velap onelp, fozmer pzobiſions hay 
don han, | pat Cqnent this bzanch is berome ofno ule, foz ſeeing the 
aathozity of Julſffces in Ep2e is ceaſed, when tho Plaintlife ts. eſloined of the 
fervice ofths Bing, the Tourt cannot give day befoze the Juſtices in Tyze, and 
therefoze ft rematneth,as it was befoze the making ofthis Act. 
| e that when the ZDemandant oz Plaintiffe is efloined de ſervice le Roy,and 
at the dap bzingsndt in his Warrant, this hall be adjudged anon-ſuft. 


CM En tiels pleas & en auters pleas, ou attachmenrs & diltres 


gi lont.] That is to ſap, in perſonall Actions, where the p2eceſſe ts by attach- 
ment and diftreſſe, This is the ſixt baanch of this Ad, 


'C Effbine de ſervice le Roy.] werein the velay is great, viz. fo; 
a pedre and a day, therefoze he that caſt the eſvine muſt apprare in perſon in 
Conrt,to the end he may be [Wozne, xc. and that day map be given to bzing tn the 
warrant foz the efſoine. 


C Er ne port ſon garrant.] A Warrant ander the pziby ſeale fs 
not ſifictent, but tt maſt be by Wrrit imder the great Seale directed fo the Jus 
ices; aiſo the warrant malt teffifie that he is fn the Kings ſervice, 4c. which 
commonly is upon certificate mave to the Lozd Chancelloz by the Captaine of 
the Poſt imvder whom he (ſerves. ; 

And this is the firlt Act, that concerned the efſofne de ſervice le Roy. 


C 11 rendra al Flaintife les damages de la journey de 20.s. 


ou de pluis {olonque le diſcretion les Juſtices.] gye @tatute 
fpoaketh where there is one Defendant,vc. he ſhall pay 20.s. and if there be 
vivers Defendants, and they are eſoined de fervice ſe Roy, and at the day bzing 
inno wartent,every one of them ſhal pay 20.s.fo2 they are tnLaw ſeveral eſfofns, 

And the Court by their diſcretion nay by fozte of the Ac increaſe it to a areas 
ter femme, as ſometime to 40.9.4 

And albeitthis bzanch doth not by expzeſſe wozds defermine what ſhall be 
further done, pet if the eloine were calt after ine in a perſonall Acton, and ſ@« 
ing the eſloine foz want of a Warrant ts tutned to a default, it followeth that by 
the Common Law the eaqueft ſhall be awirved dy default, andtherefoge in chat 
caſe he Gull have the * 20.6. pur la journey by the Statute, and by the enqueft 
recover dis vamages and tofts by the Common Lawv ;fo2 Statutes made fo2 the 
outing of delapes are ever conftraed itberally and beneficially, 

Jaareall Anion ff an efſoine becalk fo2 the Tenant de ſervice te Roy, andns 
warrant is bzoujht tn at the dap;he all not pay the * 20,5. xc. foy this Act ex» 
tenvs not to reall Ations; bat a peric Cape, oz a graumd Cape ſhall le as upon x 
efanlf, as the cafe ſhall require, + 


——_— — 
ee 


CAP. IX. 

Pai eſt enſement, queaul bricfe ne iſſer” deſormes de 
L ie Chauncerie pur mort de home, denquirer {i home oc- 
ciſt auter per miſadventure, ou loy defend', ou en auter maner 
I fins 


Cap.9. Gloceſter. 315 
ſans felony, mes celuy ſoit en priſon jeſque al venue des Ju- 
ſtices errants, ou alsign'a gaole deliverie, & ſe miſt en pais 
devant eux de bien & male. Er {1 ſoit trove per pas que 
il le fiſt ſoy defend', ou per miſadventure , donques fra les 
Juſtices aſſavoier au roy, & le roy luy en fra fa grace, fi luy 
pleiſt. W.1. cap.11. Purview eſt enſement, que nul appell 
ſoit abatue ci legierment come avant ad eſte, mes {1 lappel- 
lour counte le fait, lan, le jour, le heure, le temps le roy, & 
la ville ou le fait fuiſt fait, & de quel arme il fuiſt occile, ſe 
eſtoia la appell', & jammes ne loic lappell abatus per default de 
freſh ſuit puis que home ſue dedeins lan & le jour apres le fair: 


* Befoze the making of this Statute, foz that men were defained long in pzifon Sce the Mirror 
befoze they were called fto anſwer, which was ever odfous fn Law, Writs De <2Þ: 5- $ 5: 
odio & atia iſſaed out of the Chancery foz their relief (as it appeared befoze tn 2485; <bare- 
the expoſition upon the @tatute of Magna Chara) ſpectally where the fac was S5Af=r,088 +. 
eſther by Piſadventnre,oz ſe defendendo; and therfoze this Ad reſtratning thoſe Regit. 134. 
Writs, doth pzeſcribe a courſe foz their ſpedp calling to anſwer in thoſe two 
caſes, Buf now the Writ De odio & atia ts revived. by the Statate of 42 E. 3. 
cap. I, as it appears in the expoſition upon the ſix and twentieth Chapter of 
Magna Chara. | 
And where the Statute of Marlbridge had determined, that killing of a man ,, , 
by Piſadventure ſhould not be any offence foz the which the delinquent ſhould NON 
dye, this Statute maketh the killing of a man defend in the ſame degree, ,, >, , 
where bp the Common Law he ſhould have dyed foz if, TD 
Laffly, where the Statute of Marlbridge tak an o2der fo2 the parties ſpedp 
delivery out of p2iſon in caſe of Þiſadventure, this Aa pzovideth foz the ſame 
both in caſe of Piſadventore and of ſe defendendo. 


C Per miſadycnture ou ſoy defendant, ou en auter man- 


ner lans felony.) Dk this matter ſomewhat hath been ſafd fn the expoſt- Marlbr. cap. :5. 
tion upon the Statate of Marlbridge: an Jndiament 02 a Uerdid that A. killed 43 *#p-3- 3 E-3 
B. i defendendo fs not ged, but the ſpecſall matter muſt be ſet down, to the hy ow 4 $444 
end the Conrf may adjadge tt to be upon inevitable neceClity ; whereof you ſhall : j4.,.cs. ; i Ho 
read a notabie Recozd in the Parltament Rolls of 3 R.2. John Imperials caſe; 23. Fleralib.:. 
Note the wozds here, Sans felony,vide Marlbridge ubi ſupra, and in our Boks <2p- 31. 
— _ ſaid to beno Felony ; and the reaſon ts , becauſe netther of them is done |** : keprmggs 

eo anno, | ga 

If a man kill another in his own defence, if he eſcape, 6c. the Town ſhall NEAR 


be amercied, as an ancient mark of the Common Law, that made it Felony, 
C Soit en priſon jeſque al venue des Juſtices errants ou a(- 


hign a gaole deliverie.] Hereby it appeareth what expedition ought to be 
vſed fo avoiding of long fmpziſonment, viz. untill the next coming of the Jus 
Tices; ſe fog this Magna Charra, 

And here it is tobe obſerved, that the Lawof England is a Law of mercie, 
Lex Angliz eſt lex miſericordiz, foz tha cauſes : 

_—— = AIG not be wozn and waſted by long impziſon- 
, S herebp, and ' M | 
prone ebgek p, y the Statute of Magna Charta appeareth) ſpedily 

Secondly, that pziſoners foz criminall cauſss, when thep are b2ought to their 
[rtall,be humanely dealt withall ; foz * Severos quidem facit Juſticia,nhumanos * Regu/a, 
$4 $ non 


Magn. Chart. 
£ap.26. & 2g, 


316 


Bra. lib.z. to 
T;7.24-Brir.tei7 


Flera lib. 1.ca.; 1. 


27 H.8$. Appeal. 
B.122. 26Afl.32. 
29 All-23. Scamf, 


PI.Cn: FAS. 


PLCom. or. 
25E.3.42, 29 E.z 


94 


19H-6.31.21H.6 


27. 41 Af. 21. 


43 


3 E.z. Coron. 
286. See Marlbr. 


CaPe25s 


b-) Eca-tb. 23 H.6 


15 Ez, Coron. 


I 16. 


3 E-3.Coron.261 
44 E.3-44 2 H.4 
18.Sramt.PI,Cor, 


fol. 16. 


Glocefler. Cap.o. 


| non facir, And theretoze it is ſatd, Com autem captus coram juftictariis pro- 
'b. ducendus fuerit, produci non deber ligatis manibus (quamvis alzquando compe.- 


dibus propter periculum evaſionis) & hoc ideo ne videatur coattus ad aliquam 
purgationem {uſcipiendam. And Flera ſaith, Cum autem capri in judicio pro- 
duci debeant, non producantur armati, fed ug judicium recepturi, nec ligaty, ne vi= 
deantur refpondere coaQti. 

Thirdly, the Judge ought to exhozt him to anlwer without fear, and that jus 
Qice ſhall be duly adminiftred to htm. : 

It is tobe obſerved, that Juftices of Gaole delivery may fake an Jndi:- 
meant of killitg of a man ſe detend”, becauſe their anthozity is generall,but Jaſtt- - 
ces of Peace cannot take ſuch an Jndictment, becauſe their Commiſſion is lt- 
mifed, and it is taken not to be within thefr Commfſion, 


C Ec 1 ſoit trove per paiis que il ſoy hit ſoy defendend' 


ou per miſadventure, &Cc.] mhis may be two wapes, either when 
be (s indicted of Parther oz Yomictde, and the Jury finde it ſe defendendo, 
02 when he is ſpecially indicted,that he killed a man fe defendendo, whereumto 
(fo2 ſafeguard of his gods) he map plead Nof-guilfy ; and if he be found gatity 
ſe defendendo, he fozfeiteth his goeds, if not guiltp, he ſaveth them. 

Here is (mplyed a Paxtme of the Common Law, that the life of a man is of 
ſo pzecious regerd in Law, that the death of a man cannot be juſiified, as in 
this caſe the Defendant tu the appcal cannot juftifie the death ſe defendendo, 
bat muſt plead Not-guilty, and as our Act ſpeaketh, $i ſoir trove per paiis, &c, the 
Jury may finde vericarem fac1 , the truth of the fac. 

And herein ncte a diverſity between an appeal of Death, and an appeal of 
Paphem; foz fn appeal of Payhem, if the Defenvant plead Not-guiltp, be can- 
not gfve in evidence that it was ie defendendo, fog that he ought to have pleaded 
{ft by way of juſtification in barre of the Acton. 

There ts alſo another diverſity between an appeal of Baphem, oz an Idion 
of Treſpaſſe foz wounding, 03 mannas of life and member; and an Action of 
Zreſpaſſe of Aſſault and Batterp foz a man fn defence, 02 fo2 the pzeſervation 
ef hts poſſeſſion of lands 02 goods; foz tn that caſe he map juſtifie an Aſault and 
15attery ; bat he cannot juſtifie-either mapheming, oz wounding, 62 mannas of 
life and member : and ſo note a diverſity between the def2nce of his perſon, and 
the defence of hts poſſeſfon 02 goods. 

If a man be indicted befoze the Cozoner of the death of g man ſe defendendo, 
and that he fled foz the ſame, be ſhall fozfeit his goods, which ſavoureth of the 
Common Law. 

No man can be acceſſarp fo one that killeth another ſe defendendo. 

If a man be indicted fo2 killing of a man by Piſadventure, oz ie defendendo, 
=_— is -_ thereupon , he ſhall fozfeit no lands, but goods and chat- 
tels onelp, 


C Ferra les Juftices aſſayoir au roy, & le roy luy ferra 


grace fi] luy pleift.] To the King , that is , in the Conrf of Chancerp 
the Pleas whereof be Coram domino Rege in Cancellaria; and there the Lozd 
Chancelloz, upon the the Recozd certified to him in the Chancerp by fozce of a 
TUrit of Certtorari, ſhall of courſe by fozce of this Act grant him his pardon 
without ſpeaking hereof to the King, foz that ſpeaking is intended judtctally in 
Court, as hath been ſaid; And note this Clauſe fs generall, and extendeth 
aſwell fo an Appeal; as to an Indictmnt ; and therefoze if a man be appealed of 
Purther, and it is found that he >id if & defendendo, oz by Piſadventure, the 
King fs to pardon if, foz the offender eannot be put to death, whtch is the end 
of his ſuit, and an Appeal lyeth not foz ſacha killing; otherwile it ts where the 
Appellee is to have judgement of death , foz there the King cannot pardon tt. 

C Ferra 


Cap. 9. Gloceſier. 


C Ferra grace {1 luy pleiſt.] gre bat wozvs of reverence to the 
King, foz the King fs obliged Ex merico juſticiz, to grant the pardon, albeft ſome 
opinton ts to the contrary; otherwiſe the Lozd Chancelloz could not do {t with- 
out warrant from the King. 


C Purview eſt enſement que nul appeale ſoit abatu cy 


ligerment COMEe avanrc ad eſtre.] The miſchfef befoze this bzanch of 
this Act, was, that there were ſo manp exceptions to abate the appeal, eſpecially 
being ever altowed learned Cormcell to defend them; and the miſchief was the 
greater, foz that the appeal being once abated, never any other appeal (in favonr 
of |ffe) could be bzought afterward. 

At the Common Law. theſe Excepttons were allowed to the Plaintife in the 
appeal of death : | | 

1+ That the Plaintife was not pzeſent at the moztalil blow given; oz Felony 
done ; foz Glanvile ſaith, Ita ut de morte loquatur ſub viſus ſui teftimonio mu- 
lier audicur accuſare aliquem de morte viri fui {i de vitu loquatur. And Bracon 
ſatth, In omni vero catu criminali, quz ſub ſe continer feloniam, in appello deber 
fieri mentio de anno, de loco, de die, de hora, loqui etiam oporter de viſu & audiru, 
And the conclufion of the Writ of Appeal then was, Offer: ſe diſrationare, &c. 
ficut ille, ſeu 1lla,qui vel quz przſens fuit,& hoc vidit. 

And tn another place he ſatth,Non auctem haber appellum faxminaznih de morte 
viri ſui inter brachia ſua interfe1, &c. And Britton ſatth, Des fems volons nous 
que nul ne puiſſe appeale de telony de mort de home, forſzue de mort fon baron 
rue deins lan & jour encer ſes braches, | 

Theſe wo2ds, Infra brachia, have this ſignification, that the muſt not onclp 
be his wife de jure, bat alſo de faRo, that is, in poſſeſCion; foz the wife in pole 
ſion without lawfall mdtrimony hall nof have the Appeal, but ſhe mult be his 
wife both in right and in poſſeCion without elopement from her husband, xc. og 
divo2ce, ec. Pany other exceptions were befoze this Ad, as appeareth bp our 
ancient Authozs,to be taken, and another manner of count made befoze this Aa, 
_ this Act hath retatned all that was certain,and rejected the reſt,as hereafter 

all appear. 

If the Writ of Appeal doth compz3ehend the ſpectfall matfer , viz. that the 
husband 02 anceſfo2 was flatn ſe defendendo, 863 by Piſadventure, the Urit of 
bis own ſhewing ſhall abate; foz an Appeal, as hath ben ſatd, lyeth not of ſuch 
a killing, becanſe the end of the Appeal of death is, that the Appeli@ may 
have judgement of death, viz. death fo2 death, 


C Purview eſt que nul appeale ſoit abatu, &c.)] ayisclaute; 


if if be taken by it ſelf,ts generall,and liferally.,as ſome hath taken i, extenteth 
to all Appeals , as of Death, Robbery, Rape, Felony, Paphem, gc. but Ex 
antecedentibus & conſequentibus fit optima interpretatio , and all the antecedent 
clanſes do concern the death of man; nap in this very ſentence theſe wo2ds are 
contained, Er de quel arme1l fuir occiſe, which manifeſtly do p2ove that this Ac 
is onely intended of the Appeal of the death of man. And therefoze the Appeals 
of Robbery, Rape, and of other Felony and Paphem are not within this A; 
fo2 the milchicf was, as hath be&n ſat,in the caſe of the death of man, 


C Lappellour counte le fait, lan , le jour, le heure, le 
temps le roy, & la ville ou le fait fuiſt fair, & de quel arme 
i] fuit occile.] By this Act the count of the Appellant muſt coripzehend 


theſe ſeven things: 1, The fac, 2. the y&r, 3+ the dap, 4. the hour, 5. the 


time of the King, 6, the Town where the fac was done, and laſtly, with 
whaf weapon. 


C Le 


37 


3E.3.Coron.z61 
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Brat. fol. 7. lib. O 


fol. 130,122., 
Longs caſe. 

See hereafrer 
Heydons caſe, 


Glocefter. Cap.9. 


C Le fait.] The fac : Herein mutt be ſet fozth, firff, whether it was by 
wound,oz without wound; if by wound, 4. things are neceſſary to be rehearſed in 
the ſetting ont of the fact, beſides the circumſfances mentioned in the Ad, viz. 
1.Jn what pact of the body the wound was : 2, of what length « depth the wound 
was, where the wound ts of ſach a quality, ſo as it may appear fo the Court 
that the wound was moztall; but if his arm were cut off, oz the like, there the 
length oz depth cannot be ſhewed: 3. that the party wounded dyed of that 
wound ; and laſtly, that it may appear that he dyed of that wound within the 
yer and day after the giving of the wound; Zf without wound,etther by weapan 
oz without; If by weapon,as by a blow oz bzuifing, oz by patting up a hot Jron 
in the fondament 02 the like, then as many of the circumſkances befoze mentt- 
oned in the declaration of the fact as do agr&e therewith, and the reſff of the cir- 
cumſtances required by the Act are fo be ſet fozth : Jf without weapon, as by 
popſoning, dzowning, burning, ſuffocating, ſtrangling, oz the like, the manner 
of the fac muſt be ſet fozth, and ſo many of the circumſtances requtred by the 
Act as agre therewſth, namely, all the circumffances, ſaving with what wea: 
pon the Felony was done, becauſe no weapon was uſed (n committing of this 
Felony : but notwithſtanding, this Act ertendeth to all Homtcldes, though they 


were not done with any weapon. 


BraQ.li.s.to.359 


Lib. 4: fol. 41, 42. 


Heydons caſe. 
22 E. 3. Coron. 
244. 11 H.aql2- 
Pl. Com. 421. 


BraA.ubi ſupra. 
Heydons caſe, 
ubi lupras 

Lib. g. fol. 62. 
Scign' Zanchars 
Cale. 


Paſch. Z2z Eliz, 
relolyed by the 
Juſtices. 


C Lan.] Zhat is, the y&r of the Rafgn of the King. 


C Le Jour .] The day here (s taken foz the naturall dap , comp2ehend- 
ing both the Solare dap, and the night alſo, containing 24. hours, and therefoze if 
it be done in the night, it is ſatd In noe ejuſdem die1. 

Jf a man be felonfouſly ſtracken the 10, dap of December, &c. whereof he 
dped the 106. dap of January, he cannot alleage the killing. the 1 0, dap of De- 
cember when the ſtroke was , but he map alleace the killing to be the dap that 
be dyed ; but the ſareft concluſion is ; and ſo he killed him fn manner and fozm 
afozeſaid : fo though to ſome purpoſe the death hath relation to the blow,yet this 
relation being a fiction in Law maketh not the Felony to be then committed. 


C Le heur e.] Hora conſtat ex 40, momentis. The hour,as fog example 
to ſap, 10. die Decembris, viz. in hora decima in nocte ejuſdem diei. 

There are divers diverſittes betwen the allcaging of the hour, and the day, 
02 yer; 1, Jn the count upon the Appeal one map ſap, Circa horam 10. ante me- 
ridiem, &c. 02, Inter horam decimam & undecimam ante meridiem: but the like 
cannot be done either of dap, per, 0z part of the body : as the fac cannot be 
alleaged fo be done circa 10. diem Decembris, &c. 03, inter decimum 8& 1 1. diem 
Decembris, 02 circa annum ſextum domini Regis nunc, 0 inter ſextum & ſepri- 
mum dic domini Regis nune, 62 alleags the wound to be gtven circa oz circicer 
pectus : and the reaſon of thts diverſity is , that if is moze difficult to alleage 
the true hour , then the true dap oz peer ; and pet the Plantife in the Appeal 
ts not bound to pzove in evidence, neither the pzeciſe hour, noz the very dap that 
be alleageth in his connt : another diverſity is between the Appeal and the 
Jndictment,foz in the Jndf&ment the hour needs not to be alleaged. 

And although the dap be alleaged, pet if the Jury finde him auflty at another 
day, the verdict ts good, but then in the verdict it is god to ſet down on what day 
it was done, in reſpect of the relation of the Felonp ; and the ſame Law is in 
the caſe of an Indictment, 

At the Seſſions of the peace holden foz the County of Norf. one Syer was fn- 
dicted of Burglary, r. Auguſti, 31 Eliz,and npon not guiltp pleaded, it fell ont in 
evidence that the Burglary was done 1. die Septembris in eodem anno, fo as 
primo Auguſti there was no 1Burglarp done, and thereupon he was found not 
gailty, and afterwards he was indicted againe 1, Septembris, 8c. and it was re: 
ſolved by Wray and Periam Juſtices of Afiſe, and by the greateft part of the 
Judges, 


CE A ee Cn Ta 


Cap.9. Gheceſter. 
Judges: that he ought not fo be fried again, foz he mottght have bene found 
cailty upon the firlt indictment, foz tho day is not materiall; but if is necellary 


foz the Jury in that caſe to ſet down the day, and ſo tn caſe of appeale. 


C Le temps le Roy.] gmhe yeare being alreadynamed.it might ſem 
| that the time of the King, which is the pear ofthe ratgne ofthe King,is nevlefle, 
| but it is here againe added, fo the end, that not onely fhe peare ſhall be 
alledged wherein the blow, ec. was given, but alſo the peare when the death ens 
ſued thergapon, to the end that if may appeare.that he died offhat blow, gc. with- 
in the yeare and dap; and whenſoever the peare of the King onghfto be alledged, 
{t dzaweth with it time and place, that (s,the day and time, when and where the 
, death enſaed, 


| C La ville.] This muft be nnderſtod,ff the murder 02 homfcide were 
| done fa Town, but if it were done fn a-place knowne out of any Zowne, then 
| map it be alledged in that place known in ſuch a County, 
And ſo ina City it may be alledged in a Pariſh, «c, becauſe ſach a Pariſh is in 
lieu of a Towne. 
Bat in the Country if a Pariſh confain divers Towns, the marder oz homſ- 
cite cannot bealledged in facha Pariſh, foz that this Statate requtreth, that the 
fac be alledged fn a Zown. 


C Er de quel arme fuit occiſe.] with what weapon the wound 
was given: And albeit one certafa weapon mutt be alledged in the Count, pet 
upon the evidence, ff it be pzoved that the wound were gtben with anp other 
weapon, the offenver ſhall be found guilty ; as if it be alledged in the indiament 
that the wound was given with a Dagger, and if fs pzoved in ebidence,that it 
was given with a @wozd, Rapter, Yoke, Hatchet, ill, oz any like weapon 
with which a wound map be made ; fog if were unreaſonable to dzive the Plain- 
tiffe in the appeale to p3zove the ſelfe ſame particular weapons whereof manp 
times he cannot have notice ; But npon ſuch a count, o2 an inditment in evts 
dence it cannot be pzoved, that the party was popſoned , oz dzowned, oz 
burnt, ſaffocated oz ſtrangled, oz the like, where no weapon at all was uſed; foz 
that evidence doth not maintain the count in the appeale oz the indiament, 
becanſe it is marder oz homicide of another kinde, and not ander the ſame 
claſſis that is alledged in the count oz indictment, and thereof the Plaintife by 
ſuch as viewed the body map have notice. 

And albeit this Statute requiretb, that it be alledged in the count of the ap- 
peale, with what weapon he was killed, it is to be underfod in caſe where he 
is killed with a weapon, foz albeit (as hath ben ſatd) there was no weapon at 
all, as incaſe of popſoning, dzowning,xc. yet doth the appeale lie foz ſuch a 
murder oz homicide ; and the weapon is in this Act mentioned toz example, 


Plaintife in the appeale of death had not made frelh ſuit, he ſhould not have 
maintained his appeale: foz freſh ſait recens inſecurto,that is, a ſpedp and contf- 
nuall purſaſt of the felon foz his appzehenſion and conviction,and that is foz two 
ſeverall pnrpoſes, one to have reſtitution of his gods, as tn the appeale of rob- 
beryand the like, and the other fo2 the maintenance of the appeale it ſelfe, as 
| here tin the caſe of death, where no reſtitution ofgaodsts to he had,but puniſhment 
| of the offendoz by death, and that freſh ſait which the Platntiffe in the appeale 
: of death is to make,ts here-intenved. What this freſb ſuit was at the Common 
Lal doth notably appeareby BraQon, Qui appellare volnerir & bene ſequi,debe 
ule cut injuriatum erit, atim quam cito poterit hutefinm levare, 8 cura hucelio 
Ire ad villas vicinag & propinquiores, & 1ibi manifeſtare ſcelera & injurias 
perpetratas, & continuo accedere deber ad ſervientes Domini Regis, fi inveniri 


poſing 


' C Pur default de freſh ſute.] at the Common Law if the 
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Vide Machallis 
Caſe here fol low- 
ing,and Heydons 
Caſe, and Longs 
Caſe ubi ſupra. 


Lib. fol. Ma«- ; 
challis Caſe. 


Bra&.l.3.fol.r39] 
Bric.fol. 43. Acc', 


Glocefter- Cap.to; 


poſſint, & deinde ad coronatores, & fic inde hne intervallo ad- proximum 
Comitatum,&c. 


C Deins Van & le jour.) pere the yeare is to be accounted fo; 
the whole peare acco2ding fo the Kalender, andnot accozding to 28.dayes to the 
moneth, and the day is intended ofthe naturall day,and by this Act ifthe appeale 
of death be commenced within the peare and the dap,it is ſaficient freſh ſait, but 

after the peare and day the appeale of death cannot be commenced. 
Jf the next hefre of the dead be within age, he mult bzing his appeals of 
27 E.3-83.32E.3 death within the peare and the day acco2ding to this Act, bat it hath ben holden 
 nge57-45E-3-21 jq many Boks that the paroll ſhould demarre untill his full age ; and the rea: 
1; Aſf. _ Al. fon yelded therefoze is, that the Defendant cannot wage battell, gc. 1Buf it 
itif 17 H.404 155.4 bath bene often adjudged and app2oved by continuall experfence of latter times 
11108 2.b.27 H.8.11.2, that ft (hall pzoc&d during his minozity, and the reaſon of failer of Battell is of 
| Scamf.Pl.Cor. no fozce, fo} that a man above ſeventy yeares of age ſhall have an ap- 
fol.60.c.d. peale, 4c. and yet the Defendant ſhall be oufted of batfell, and ſo if - the 
15 Ec2.Core385. 2plaintife inan appeale be maphemed, xc, the Defendant ſhatl be ouſted of bat- 


tell, and yet the appeale ſhall p2oced, | 


C Apres le fait.) That fs, after the felony by homicide committed. 
Sramf. P1.Cor, If a man be moztally wounded,ec. the firff vay of May, and thereof bf- 
fol.63.a. eth the firſt day of July , ſome doe hold that the appeale is fo be bzonght 
within the peare and dap after the blow given, foz that the death enſuing 
hath relation to ff, and that is the cauſe of the death, and the offender did 
nothing the day of the Beath. : 
Þere the Law hath made a limifation fn the appeale of death: By the 
See the fourth anctent Law Juſtices fn Ep2e dtd ride from ſeven peare to ſeven peare, and 
part of the Inf. yofoze them no plea ofthe Crown could be inquired of foz any offence commit- 
— —_— ted befoze the laſt fozmer Epre: So the Juſtfces fn Ey3e in the Kings fo- 
i" CT Anahers reſts map hold a Juſtfce ſeat from th2& yeare to thz& peare, But no offence fn 
4100 . quoted chere. the fozeſt can be at the Juftice ſeat inquired of befoze the laſt fozmer Juſtice 
[ Secthe fourth Feate, | 


11M | + 7m *But the peare and the day ſhall beacconnfed from the death, foz befoze that 
bl | ofthe Fereft. time no felony was committed, and thus if hath b@n often reſolved and adjud- 
1108; * Heydons Caſe ged,and the reaſon aboveſa{d grounded upon relatfon,which is a fiction in Law, 
{18 ubi ſupra, holdeth not in thts caſe. | GD 
bl 26 Aſſp.52. If an appeale of murder be bzonght, and hanging the ſaif, and after the year 
and dayis run out, one become acceflary to the appellee, the Plaintiffe ſhall 
have an appeale againff himafter the peare and dap palt after the death, but it 
muſt be bzought within the peare and dap after this new felonp as acceſlarp, foz 
10 that in this caſe [apres le fair] fs anderſfod after this new felony as ac- 
| i ceſarp done, | 

| Thus mach ſhall ſaffice foz the expoſition of this Law, moze ſhall be ſafd 
concerning appeales in the treatiſe of Pleas of the Crowne, whereunto it p20s 
perlp belongeth. 

Oc the Statnfe of 3 H, 7. cap. 1, 
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CAP. X. 
W.,1,cap.43; 'þ Ome 1l ſoit contenue en leftatute le Roy que ore-eft 


W. 1. cap. 43- que deux parceners, ou deux queux teigne 
en common, ne puiſſent tourcher per efloine, del heure 


que 


_- OO TRI GL at 


OO AE OT TIO 


Cap.!. Gheceftcr. 
que ils ount 1in foirs apparus en courte : Purview eſt, que 
meſme. ceo ſoit an & garde per la ou home & ſa feme 
ſont enpledes en la court le Roy. 
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The milchiefe befoze this Stafute was, that notwithitanding the Statute of 397-325; 


W,1. the husband and wife (unlefſe thep were jopntly enfeoffed) might Fourch 
by cſſoine, foz that @tatate extended but fo Parceners and Jopntenants; S& in 
the expoſition upon the Statute of W,z, cap.43. We ny 

This &tatate extendeth to common efloines, and not to effoing de ſervice 
leRoy. 

Allo this Dfafute extendeth onelp fo reall Actions, and therefoze in perſonall 
Actions baron and feme may Fourch by efſopn. | 

MPozeober this Ac extendeth to eflopnes after appearance, that is, that all the 
Tenants have appeared, and therefoze baron and feme map Fourchby efſopne 
befoze appearance notwithifanding this Act; herebp it appeared that efſoynes, 
at the firſt allowed upon ja cauſe , were afterwards uſed merely foz 
delap. 


— — 


CA PF X 4 


Urview eſt enſement; que {1 home bailla 'en la Citie 


de Londres fon tenement a terme des ans, & celuy a 


ue le franktenement eſt, ſe face empled* per colluſion, & 
face defaulc apres default, ou veigne en court, & |a voile 
render pur faire le termour perdre fon terme, etle deman- 
dant eir querele, iſsint que le termour -puifle aver recover 
per briefe de covenant, le Maire et les Bailifes puiffent en- 
quirer per bone vifne en la prefence, del termour, & del 
demandant, le quel le demandant movelt ſon plee per bon 
droit quel avoir, ou per colluſion er per fraude pur faire le 
termour perdre {on terme. Er 11 trove foit per enqueſt, que 
le demaundant movelt ſon .plee per bon droit quil avoir, 
ci ſoit le judgement performe maintenant. . Er fi trove foir 
per enqueſt, que il luy empleda per fraud” pur roller le 
rermour ſon terme, ci demurge fe termor en fon terme, & 
lexecurion del judgement pur le demaundanr foit fuſpendus, 
jelques apres le rerme ou: Eren melme le maner foi faic 
de cquitie en tiel caſe devant Juſtices, fi: k termour le chal- 
lenge devant judgement rendus. 


The generall miſchicfe befoze this Statnte was, that the Tenant foz ferme 
of yeares was ſubject to the pieaſare of him that had the freehold, fo2 ff he had 
ſaifered a recovery ina reall Action, though in trath it were by colluſion (fuch 

Tt credit 


13 E.z.cfloine ;. 
3 E.3.29-12H-4.3 
38 E.3.18-39E.3+ 
29. Iz H.4.1. = 
22 E.3.5.b, & 

I 44s 2 E. 41s 
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credit the Common Law gave torecoverfes in reall Actions) the infereft of the 
termour was overthzown, becauſe he could not faiſifie the recovery of the fre- 
hold, foz that by the Common Law none could falſifie a recovery of a frehold, 
but he that had a freehold. Zhis Ac pzobiveth a fwofoldxemedp: 1. fozthe City 
of London by Writ innature ofa Commiſſion to the Papoz and Baylifes groun- 
ded upon this Dtatute,xc. 2. geyera'p by receit befoze judgement, which Ac 
Flera doth render in theſe wozb$, Conſticutum eſt, quod 6 quis in hujuſmodi 
locis (viz, Civitatibus 8 Burgjis privilegiatis) cenementum dimifit ad terminum 
annorum, & ille cnjus libervmeſt renementum  permiſerir ſe implacicari per 
colluhonem,& defaltam fecerit poſt defaltam, (and ſo to the end) Vide Fleta. 

Another miſchiefe was, that after ſuch a recoverp had bp colluſion , and 
the leſ& onffed thereapon, be ſhould have his Action of Covenant (at the 
leaſt upon this wozd dimifit,&c.) againft the leſſo2, and ſo the termour loſt 
his poſſeſſion, and was d2iven to his Action, which was a cauſe of maltiplicaticn 
of ſuits, Et boni legiſlatoris eſt lites dirimere. 


19 Ec3.AMS1. MC Bailla a ſon tenant a terme des ans.] gt the making of 
10 E-3.46.22 E-3 this @ftatute there was neither Tenant by Statute Perchant , noz Staple, noz 
th. i cecet* Elegir, fog theſe executions againſt lands wcre given by Acsof Parliament 
&.z0 H.6.Faux-- Mabe afterwards, and pet having but Chattels, they could nt falſific ( as 
erderecovery 9. hath bene ſaid) no moze then Tenant foz yeares, And though in our boks 
30 H.6.16.9 E.4. there be a Conceſſum that Tenant by Statute Perchant might folfifie, pet the 
38. 1 4p reaſon pelded there doth weaken the authozity thereof, foz there thep give the 
+25 olptoeIg reaſon, foz that he was not made party, which he could not be in the Pcz- 
EN.B.198-Lib.6 cipe he having but a chattell: And- latter authozities are againit if, and a 
fol. 135. _- judgement fn | —— - ws = y_ —_ meagre gg be 
mans Calc. created ſince our Otatute, yet are they in theremedp of this Aa, foz upon 
_ cv the matter they are but termours. But otherwiſe it is holden in caſe of a 
21 _- Digg Gardein in Chivalry, that he is not within this Ad, foz he commeth not 
24 E.3.27. 7 H.4. - by any —_— — the _ - _ ag 6 aq a —_ 
12-Kelwey 128. by @tatute Perchant , Staple, oz Elegic oziginalilp doe, but merly by Ac 

in Law. 
33 H.6.41.b.P:i- MDThis termour fo2 yeares infended by this Law maſt be by DE@d by the ex- 
ſor. 9g E.4.30- 2efſe wozds of the body of this Ac, Imre que le termour eyr recoverie per 
"9 +, Sony * briefs de covenant ; which mnſt be by D&d, as in thoſe dayes few were 
_ = made otherwiſe , and ſo it was reſolved by the Court of Common pleas ,. 
Tr. 2 Jacobiin AD this At required a Deed, leff if might be uſed foz delay. But now by 
Communi Benco the @fatute of 21 H. 8,cap. 15. Tenant foz peares by P&d oz without 
21 H.8. cap.is, D&d may falſifie, and ſo by that Law may Tenant by Statute Perchanf, 

Staple, oz Elegir doe, which Ag being a benefictall Law is conſtrued fa- 


Lib.11.f0.33-b. vonrablp. | 

42 wn C. En la Citie de Londres.) ghat is in the Conrt of the Hu- 
Kings, the greatef# and higheſt Conrt in London; tt ts called Huſtingum 03 
Huſtings of two Saron wozds ,.viz. Huſ. i, domus, & Sm. i. placiton, fo 


Huſtingam is as mach fo ſap, as domus placitorum, 03 forum contentioſum » 
Where canſes are pleaded; and other Cities have the like Court.and ſo called,as 
York, Lincoln, Wincheſter,&c. 

Here the City of London is named, but it appeareth bp that which hath ben 
ſafd out of Fleca, that this A extends to ſuch Cities and Bo2oughs pziviled: 
ged, that fs, ſuch as have ſuch pziviledge to hold plea as London hath, 

15nt London was named fo2 exceilency, fo2 that in thoſe dayes it excelled in 
fredome and fulneſſe of trade and Perchandizing (with o2ver, but without 
monopolizing) like the god Wayliffes of the Kinaveme expozting our 
nattve , necefſarp, and reall commodities , and impozting pzofitable and 
neceflarp commodities. And fn thoſe dayes the expoztation farre exc&eded the 
impoztation, whereby the Realme flouriſhed fn all opulency and in AT 
9 


Fleta lib. 2.ca. 48. 


Flera ubi ſupra. 


To "PT TIE 3 
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of Ships, Perchants, and Pariners, aſwell in war as in peace, inſomuch as 
taking one example that was next mp hand, in fime when England was ng 
ingaged in a long and chargeable war , the native Commodittes expozted (as 
taking one yeer fo2 example)amountedto the value of wo handzed and twelve 
thouſand , thzee hundzed thirty and eight pounds, the Dance of Silver then 
being xx, d- and the gods impozted fo the ſum of Zhirty and efght thouſand 
fourſcoze pounds, and.nine pence ; whereby it may be concluded what money 
was bzought into ths Realm, and how much the expoztation exceeded the 


impoztation. 
And to the end, that Perchants and others might enjoy the houſes which 


they held foz peers, foz the advancement of Trade and Traffique, London was 
particularly named, 


@ Ec celuy a que franktenement eſt.] There wozds are firong- 
er,then if the Statute had ſafd Tenant,and pet the vouche ts taken within this, 
and the other bzanch alſo, as in the expoſition upon the ſecond bzanch ſhall 


be ſhewed. 


q Se face implead per colluſion.) wat the Termez that is to be 
received by the ſecond bzanch, which referreth to this, muſt not onelp alledge 
the Collnſion, but alledge matter foz the ſafeguard of his fntereff, as there 


thall be ſhrwed, 


@ Face default ou voille render.] #aint pleader is not tatcn to be 
within this A: (& the laſt clauſe of this A, 


q Er le demandant eyrt querel..] That (s, if the Demandant have 
E recation, and the Termoz ouſted, ſo as he map have his Acton of Covenant, 


- © Le Maire & les bailifes puiſſent inquirer, &c.] gnd this | 


enquiry muſt be done by Writ in nature of a Commiſion grounded upon thts 
Ac, directed to the Paioz and Batlifes, reciting the Leaſe, the bzinging of the 
Action by colluſion, and this Statate, and concluding thus, Ideo vobis manda- 
mus, quod convocatis partibus coram vobis, 8 inquifita ſuper hoc plenius veri- 
rate, eidem A. (that ts, the Termoz) de przdi&' meſſuagio terminum ſuum 
quod juſtum fuerit , ſecundum formam Ratuti predi&' habere faciatis. And 
ſo regularly, when anp like authozity ts generally given by any Ac to do jus 
Nice, if ought to be done by fozce of the Kings Writ grounded upon the Ad, 
and the Writ grounded upon this Ac ts callcd, Breve de inquirendo veritatem 
ſuper Ratutum Gloc'. 

T Execution del judgement pur le demandant ſoit ſu- 


if pend US.] &e as the Lefſo2 and his heirs in the mean time having the rever- 
-— -— ay the Judgement, ſhall have the Rent, and ſhall puniſh 
alle, «c, 


T En meſme le manner ſoit fait de equitie in tiel caſe 


devant Juſtices, fi le termor ceo challenge devant judgement.) 
Zhis Termoz muſt be by fozce of aleaie by D&d, as it was rcſolved Trinir, 3. 
Jacobi ubi ſupra. | 

This is the firſt Act that gave receft fn any caſe, and by fozco of this Ac the 
Termoz befoze Judgement may p2ay to be received fo defend the right and 
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28 E.3. in Scac+ 
car', 


Regiſt. 279. & 


17 E.3. fo). 29, 
Kelw. 108. b. 


4E 2.Receit 15g 
10 E.3.45. 21E. 
3-1. *17 E.3.29. 

22 E.38.1gE.3 
Receir 112.9 E.4q 


intereſt of his term upon the Default,o2 Render,oz Nient dedire ofthe Tenant , 39-7 H-7411,124 
but not upon Faint pleader ; and Tenant by @tatate Pzrchant, Staple, anb hy H9-2g we 


wm ns faken within this bzanch , aſwell as within the fozmer bzanch of 
And it is not ſufficient foz the Termoz fo alledge Colluſton, but he mutt alſo 
At 3 traverſe 


45 E.3-7. 27 H. 
8.7. 19 Eliz. 
Dier 26;- b. 


324 Glocefter. Cap.12, 
raverſe t of the Demandants Writ, o2 plead ſome barre fo his title; 
bs this Ayes afveth him to be recefved, enableth him to plead foz the ſafe: 
cuard of hs intereff. 
The Lermoz muff be received befoze Judgement, and albeit he dofÞ defend 
his term, he ſhall not arreſf Judgement, but ſuſpend Txecutton during the 
term; foz theſe wozds , En meſme le manner, maketh thts bzanch in equipage 


with the fozmer. 


19E.3-. Receit.1g 


14 H.8.4. 27 H. 


8. 7. default, the Zermoz ſhall be received ; fo albeft the firſt bzanch (wherennto. 


this doth refer) is when he that hath the franktenement make default, pet in as 
much as the Uonche is Tenant fn Law (tyis Law being benefictall foz 
ſafeguard of the intereſt of the Zermoz) he ſhall be received, fo2 ft is within 


the ſame miſchtef. 


CAP. XII 


Urview eſt enſement , que fi home ſoit implede de te- 

nement en meſime la citie , & vouch forrein' a garran- 
tie, quel veigne en la chancery & eit briefe de ſormmons 
ſon garrantor a certe jour devant Juſtices du banke, & un 
auter briefe au Maire 6 as Bailifes , que ils ſurceſſent cn le 
parolle que eſt devant eux per briefe , jelques a taunt que le 
paroll' de le garrantee ſerra termine devant Juſtices du bank: 
Et quant le parol de la garrant' ſerra termine devant Ju- 
ſtices du bank, donques ſerra dit au garrant que 1 veigne 
en la citie de Londres a relpoign' de chiefe plec. Er le de- 
mandant per fa ſuit eir brief de Juſtices de bank, au Maire 


& as bailifes , que ils voilent avant en le plee. Er le fi de- 


mandant recover vers le tenant, veigne le tenant as Juſtices 
de bank, & eit briefe au Maire & as bailifes, que i le te- 
nant eit la terre perdus, que ils facient extende la terre, & 
retorne [extent en bank a certe jour, & apres ſoit maunde 
au viſcount du pais ou le garrantee fuift ſummons , que il. 
luy face aver de la terre le garrantor a le value. Yide Articu! 
Glouc. corre Anno g Edvw. 2. 


The miſchief at the Common Law, when the Tenant did vouch one fo 
| Warranty , and p2zaped that the Uonuch&@ might be ſummoned in a fozrein 
Regiſt 2.b. 14 4, County, was the great delay that the Demandant had thereby , and ſpectally 
4-25- tn London, fox that in London the Plea could not be removed neither by Tolr 
See r_—_ : noz Pore; but the Plea was pat without day, and the Recozd removed by the 
Searure of 3 E.z, Bags Writ into the Court of Common pleas, ec. and ſome did hold, that at 
intirled, 4rticu. (Ve Common Law the infertour Court was pat out of juriſdiction : but now by 
tos Statuti Gloc* this Otatute, and that of 9 E.2. the Demandant ſhall ſae out of the Chancery 
correttos, ©c. AWUrit of Summons ad warrantizandum againft the Gonche&, retoznable befoze 


the 
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the Jaltices of the Cort of Common pleas af a cerfafn day, and another Writ 
ont of the Chancery called a Recordare to the Paioz and Baſilifes to remove 
the Reco2d befoze the ſame Jufffces at the ſams day, and thereupon the Patoz 
and Bailifes, being required thereunfo by that Writto pzefix the dap of the 
return of that Writ to the parties to appear at the return of that Writ; and 
when the Court of Common pleas hath determined of the Warranty , then 
the Wonchcd ſhall be commanded to go fnto London fo anſwer to the chief Plea, 
and by a judicfall Writ the Court of Common pleas ſhall remand the Recozd, 
reguiring them to pzoc&d in the ſame Plea ; and ſo fozth, as it is contained in 
both theſe Ads. 


« En la citie.] That is, the Citte of London ſpectally named foz the Flea li-2- <2.48. 
cauſe afo2eſaid, but extendeth by equity to all other p2iviledged places where 387-27 548: 
a fozrefn Woncher fs made, as to Cheſter, Durham, Salop, 8c. -_ s os _ 

Ancient demeſne is (as ſome do hold) within this Statute, becauſe the Fre: 3ad:p.ro-10E.3 
hold is in the Tenants,and fs within theſe wozds (Soir implead de tenement)but 24. Record 13; 
—_— 4t is of a Tenant by copy Roll in a Conrt baron, becauſe he hath no rarer 
fran tenement. my 5 E.6. Dier 

© Vouch forrein a garrantie.] De forinſecis vocatis ad war- q_ rg 
rantiam, that fs, when one is vouched, and the Tenant pzayeth that the Uouche 12id-122- 13 E.r. 
map be ſammoned in a fozreſn Countp. | EE prey 

a This Act being a beneficiall Law fog furtherance of jaſfice.and fo2 ouſling = NG. on 
of delap is taken in this point alſo by equity, not onely to fozretn pleas fn reall 3 E.4. Conſt do 
actions, but alſo to pleas although thep be not fozrein, pet foz default of power remover plea 33. 
to p2oceed, the ſame ſhall be removed ur ſupra, and remanded ut ſupra : as if ia Tomy E.i.Gar' 
an Action Auncefrell the Tenant plead baſtardy fn the Demandant , oz in a ny ning; oi 
Writ of Dower the Tenant plead nnques accouple in loyall matrimony neither «2. Paſth.y H.8 
b the Conrt fn London, 02 any like inferiour Court cannot award a Writ to the Ror.343-incom- 
Biſhop foz tryail thereof, foz Nullus alius przter regem poſſi Epiſcopo deman- 9 banco. 
dare inquifitionem faciendam. And another treating of the Plea ot Ne unques 446E.z. Voucher 

G 222. 2H4 1: a, 
accouple, in barre of a Writ of Dower, faith, Ac fi alius quam Rex demandarer ;:H.6.26. 34H 
Epiſcopo quod inde inquireretur , Epiſcopus alterins mandarum quam Regis non' 6-42. F.N.B.6.b, 


renetur obtemperare ; and herewith agre our Boks in all ſacceions *B-«@.1.3-4. 106. 
of Ages. Brit. fol. 248. b. 


Flera li. 5, Ca. 2.4. 


And therefo2e if fuch Pleas be pleaded in London, oz ſuch other inferiour $ x, 5": .x 
Courts, the Kecozd ſhall be removed; and after a Writ to the Biſhop, and Cers Trials 63.246... 
tificate made by the Biſhop, the Reco3d ſh1ll be remanded : <c and ff appezrcth 3342. 42 E.;z 2. 
that this Act doth extend to reall Actions wheretn Uoucher lyeth , and n:t to 4+ £328: 3511. 
perſonall Actions : 4 and left that fozrein Uonchers ſhould be uſed foz dclap, 77; 35 7-533 
thep muff Hew a Charter, xc. compzehending Warranty tothe Court. _ Ia 


T Veigne en la chauncerie & eic briefe de ſummons, &c.] ASS i emmy 


e This is cozrected and altred by the ſaid Article npon this Statute in An.g E.z, P* Hanktord. 
foz by that Statute the Pato2 and Batlffes ſhall adjoarn the parties befoze the * inn fol. 12. 
Jaftfces of the Bench at a certain day, and ſhall ſend the Recozd thither, Er le z «Ec: —__ 
Juſtices face ſummon le garrantee devant eux & pledent le gacrantie, and herebp 316. I ; 
the Juſtices of the Bench ſhail award the Summons ad auxiliandum, &c. and 
t not fetch it out of the Chancery : and by the ſaid Act of 9 E.2. it is pzovided, * 9E-2-ubi ſupra. 
that if at the dap given in banke the Tenant make defanlt, a Perit cape ſhall /Sce a nocable 
be awarded to the Paioz and Baflifes, to give Judgement upon that default, <aſc-Paſch.;z i1., 
if ff cannot be ſaved, gc, fol. 31.2. &b. in 
Jn a Przcipein the Huſtings in London,the Tenant voncheth one fn London, OO 

and other fozrein Uonchees tn the County of Norfolk, 4c. Jn this caſe aſwell 7? - EIS IG 
the Uoncher within London as the fozrein Uonchers ſhall be removes, foz ab {1,.7 ane” 
though the wozds of this Ac be,Vouch forrein' a garrantie, pet becanſe P2oceſſe wa 
mult be made againſt all the Uouchees at one time , and if Pzoccſe ſhould be 

made 


'T E.;. I.49 E. 3. 
9, 10. 

Paſch- 15 H. 8- 
Ror.343.in coin- 
muni banc.5E.6. 
Dier 69. 
Kelw.10g.1z E.z 
Vouch.18.32E.3 
ibid. 101: 50 E,g 
ibid.217. 41 E.3. 
21. 42 E.3-1- 

49 E.z. Vouch. 
223. 20 E.z. E(- 
ſoin 28. 8 All. 22. 
16 E.z. Efloin 
167. 28H 8.1. 


13 E 3.1.2.b.tit. 
Reccic 106- 

31 E.z. Receir 
125. 


BraR.lib.z-to-93 
31 E.z. Reccit 
I25- 


Regiſt . fol. 7o 


Regitt. judic. 
fol.73. 


Hil. 24 Ez. in 
coin” banc?, Raſt. 
liuic de Entres. 


240, 344, GIx- 


F ; Coke PL fo. 176. 


Nare here the 


'ioÞ forcin Voucher. 


Gloceſler. Cap.12, 


made bp the Court of Common pleas onely againſt the fozreſn Uouchees, al- 
thonzh they came in, thep ſhould not warrant, noz anſwer without the others 
befoze P2oceſſe were determined againſt them in London ; ſo-as neceſſity re: 
qufreth, that Pzocefſe ſhould be made againft all at one time, and that ought to 
be done in the moze wozthy Court , and when the Warranty is zetermined in 
the Coart of Cormon pleas, all ſhall be remanded, 


C Que le parol del garrantie ſerra termine devant les 


Juſtices del banke.] This is the power given to the Juſtices of the 
Court of Common pleas, and this Act ts fn nature of a Commiſſion fo them, 
therefoze 1t fs god to be ſen what is within thetr Commiſſton, the wozbs of 
the ſatd Writ of Recordare are,Uc cerminata warrantia illa coram przfar' Jultic 
eadem recordum & procels' vobis remittamus, &c. 

If the Lenant vouch a fozeiner to Warranty, and the Recozd fs removed 
into the Conrt of Common pleas to determine the Warranty, the Wonuch&® map 
vonch over in a fozefn County, and that Uouchee may vouch over, and if the 
Uonch& make default, the Court may make P3oceſſe againſt him, ec. Quiz 
quanda lex aliquid alicui concedit, omnia incidentia tacite conceduntur; but none 
of the Uouches can plead fn chtef, but that muſt be pleaded in the inferiovr 
Court, fo2 that fs not within the ſaid Commiſſſon given bp this Aa, But if 
{hc Demandent in Banke eppear nof, the Court map award a Non- ſuit as fnci- 
denti,and ſo the Tenant in Banke map be eſſoſned, 

Jn Dcwer fn the Hulitings in London againf the husband and wie, who 
vouch a fezetner to Warranty, whereapon the Plea ts adjourned into the Com- 
mon pleas at a certain dap, at which day the husbind and wife ſued out a Writ 
xgainft the Wouchee ; whereupon the Uonuchee appeared, and the baron madg 
default, and the wife pzayed to be received upon his default; and by the rule of 
the Court ſhe was recetved, ond that it wis within thetr Commiſion, foz that 
the-dcfanlt was made in this Court, whereupon the land was to be loſt if ſhe 
were net receſved ; foz it is a Paxime in Law, Neceflitas ſub lege non conti- 
netur, quia quod alias non eſt licitum,necefſitas facit licitum, but y:t others are 
of another opinton. | 


C Unauter briefe al Maire & Bailifes que ils ſurceſs' 8c.) 
Zbat ts, the ſaid Writ of Recordare, whereby thep are commanded quod recor- 
dum & proceſſum ejuſdem loquelz cum omnibus ea tangentibuz Jafticiariis 


nofiris de banco ſub fgillo veliro mictatis, &c. which to them is a Super- 
ſedeas (in Law. 


C Er le demandant per ſa ſute eir briefe des Juſtices] 


Tht:s is a Procedendo in loquela directed to the Patoz, ec. to pzoceed, which 
pou map read tn the Jubſciall Regiſter. | 


C Que ils facient extender la terre, &c.] Foz the better per- 
fozmance of thts Act, the Tenant muſt ſarmiſe, that Execution ts ſued againſt 
him, and pzap a Venire fac*'recordum, | 

By kozce of this Act the Juſtices of the Common pleas upon that Recozd 
ſhall award a Writ of Extendi & appreciari fac', to the Pafoz and Bailifes, 
which Writs grounded upon this Act are ſafficient expoſitſons of the ſame, and 
will reſolve many doubts that may ariſe hereupon, 

A notable Recozd pon map read in libro G. tn the Chamber of the Guild-hall 
in London, fol.7, fn Anno 24 E,3. wherebp it appeareth that Thomas Droken(- 
held and Emme his wife bzought a Writ of Dower in the Huſings, againſt 
Alice Colwell,ts be tndowed of a houſe tn London, of the indowment of R. de 
Envil late her baron ; the Tenant appcared, and vouched to Warranty Thomas 
ſon and heir of John de Colwell, and pzayed that he might be ſummoned in the 
County of Middleſex , wherenpon the Recozd (atth - Dies datus ett partibus 
coram 


n 
4 37069 Parr” ny 1s "FG Tg OPS 


Cap.1z. Gloſter, 


coram Juſticiariis Domini Regis de Banco apud Weſt? in craftino Purifica- 
cionis, ut tunc fiat ibi juxra formam Artic Gloe', pro Civibus London inde 
rl; | 
it appeareth that the Jaſfices of the Common pleas awarded the 
fammons acatnlt the vonche, who appeared upon the grand Cape, and entred 
into the warranty, Ideo loquela przd remitcatur in Huſting' coram Majore & 
Vicecom”, ut ibi ulterws fiat, prourt hactenus de jure fieri confuevic: whereupon 
a reſummons was awarded tia the Huſtings again Alice the Tenant, & idem 
dies given to the Demandvanf, at which day the Tenant appeared and the vow: 
thee alſo, and rendzed Dower, and thereupon judgement was given againſt 
Alice the Tenant, Er dictum eſt per Curiam dictz Aliciz, quod ſequarur 'in 
| Curia Domini Regis coram Julticiariis de Banco ad habendum de terra 
dit Thomz de Colewell renentis per warrantiam in Comitat' Midd', (i bi 
viderit expedire. And after the Tenant came into the Court of Common pleas, 
and pzayed her remedy againſf the vowche ſurmiſing that execution was 
ſued againſt t;er, and a third part of the houſe delivered to the Demandant, 
whereapon a Writ fſged ont of the Court of Common Pleas, Ad venire faci- 
endum recordum coram Juſtice de Banco : bp which tt appeareth that i the 
Huſtings by the fozetn vowcher, Placicum przdi&Y line die remanſir, & partes 
przdi& ſecundum formam ſtatuticoram przfatis Juſticiarits noſtris apud Weſtm, 


ut eadem Alicia verſus przdi&t* hzredem de warrantia ſua habenda ſecundum - 


formam ejuſdem Statuti proſequi poſit, adjornar' fuiflent, &c. 

J have ſet fozth this Recozd the moze atlarge foz that it (ſefteth fozth this 
Statute, and that of 9 E.2. intheir libelp colours, ſo as a man map ſee that 
(as it were) acted, which by thoſe Acts is required. AndA know that many 
have followed that Pzecedent; which ts wozthp to be ſe&ne at large: 1But he 
that is deſirous to reave this whole Thapter in a ſmall Pap, lef him reade Fleta 
who faith, De wartantis vocatis extra juriſdiftionem hujuſmodi locorum 
privilegiatorum (viz. Civitat' & Burgorum, &c.) taliter ſtatutum eſt,quod fi im. 
placitati per breve de reco aliquem torinſecum vocarunt ad warrantum , tunc 
perquirant ſibide Cancellaria duo brevia, viz. ad ſ.ummon' warrant*coram Juſtic 
de Banco ad certum diem,& aliud balivis Civitatis,quod placitum illad ſuperſede- 
ant,donec de placito warrantiz fuerit terminat', quando terminar', dicatur war- 
rantis, quod adeant Civitatem & reſpondeant de placito principali, & habeane 
brevia judicialia ad bal1vos cuod tenementa petita extendanturh fuerint amiſſa, 8 
tetornentur extentz ad certum dierf cordm Jultic', per quos mandetur Vicecom' 
quod faciat renentibus habere ad” valetciam eſchambum. And it fs wozthy 
the obſervation that at the Common Law in caſe of a fozefn bowcher fn the 
Huſtings of London, the plea was avjozned befo2e the Juſtices tn @yze, when 
they came to the Tower of London; foz the Court of the Huſtings London was 
not derived out of the Juriſdiction of the Court cf Common pleas, as other 
Courts that have power to hold pleas reall are, and therefoze the adfoznment 
was (as bath ben ſatd) befoze the Juſkices tn Ey2e : Foz the antiquity of this 
Court of Huſtings amongſt the Laws of S.Edward, you ſhall reave,Deber enim 
in London, quz caput eſt regni & legum, ſemper caria domini Regis ſingulis ſep- 
timanis die Lunz Huſtingis ſedere,& reneri, &c. 


——————— 


CAF. A484 


Urview' eſt enſement, que del heure que plee ſerra 
| move en [a Citie de Londres per briefe', que le tenant 
nelt power de faire Waſte, ne Eſtrepement du tenement 


que 


Flera lib.2.ca 49, 


Int' leges Ed.Re. 
gis Lamb. 136. b- 
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328 Glocefler. Cap. 13. 
que eſt en demaunde pendant le plee, & fil face, le Maire 
& les Bailifes facent garde a le ſuitle Demandanr. Er meſme 
le ord* & Statute ſoit garde en auters Cities, Boroughs, er 


ailours per rout le Roialme. 
B rat fol; 5 Fo 


+H.z. Etrepe-  Betoze this Statute there lap af the Common Law-a Writ of Effrepement 
21E.3.51-4 Ez. after judgement, and befoze execution;andſo an Cftrepement dothlie foz Waſte 
32.6 4.4.1.5E.2 done after verdict, and befoze jungement. 
Eſtrepemenc x1 * here are to kindes of Cffrepements p2ohibifing Waffe pendente placito, 
=H 6.13.3H.6.16 onte 02iginaltl, and may be ſned out of the Chauncery, elfher together wtth the 
2r.-3-51-24E-3 92fginall Przcipe by which the land is demaunded, oz at anytime aftcr pendane 
Libs 61.48.12. le pleadireced to the Sheriffc, the partp, oz both; the other ts judiciall to be 
tlerons Caſe eraunted by that Court where the plea dependeth. _ h 
RegiR.126. And ſome doe hold that the oziginall Writ of Efrepement dtd lie af the 
E.N-B.6s, Common Law top2ohibit any Waſke done pendente placito, fo2(ſap thep)there 
licth a Writ De bonis arreſtandis ne diffipentur pendewe placito, &c. a Fortiori 
tn caſe of inheritance, wherein if Waſte ſhouid be done, ff ſhould be tnconveni- 
ett, and anaftift the Commorn wealth : Bat certain it is,fhat the junicfall Writ 
is given pendente placito by this Statute. _ 


Mirror fol.76. « Que plea ferra move.] &ome doe holv that this is to be in- 
fendcd of reall Agtons, wherefn no damages ate fo be, recovered, foz that in 
real! Actfons where the Demardant ſhall tegcober damages, he thall recover das 
mages pendant le briefe, atid fhat ur p-me that in thoſe caſes the De- 
mandant count to no damages; and therefoze in thoſe caſes the Tenant might be 
donblp charged, once in the Eftrepement, and again fn the pzincipall- Acton, 
Zo this it is by ſome anſwered.” 1. Zhat this Statute is generall fo reall 
Actfons. 2. Thereis no milcbiefe, fo; a recovery of damages in; the one fs a 
barre to the other. 3. Jt fs (a$hathben ſaid) inconvenient and againſt the 

Lib.5. fol.115. Common:wealth that Waffe ſhould be dohe, But where damages are to be 

Foljambes Caſe. recovered, batnot pendente placito, there- without queſfion the Cffrepement 
voth lie, | P02 EN Rh | 

- ate £.3- Among the petitions of the Comtnons in. the Parliament holden in Anno 

—_ 28 E.3z.one was, that the Writ of Cfirepement might lie tn every Action where 
the party ſhould recover damages foz Cffrepement after the Writ. purchaſed; 


Atrd the anſwer was;the old Law ſhould be. continned, 


© Quele tenant.) xt the Tenant make a fcoffement. pendence 
H.6.8.h. placito, fn. Law be rematneth Zenanf;. and pet the Demandant may have an 
F.N.5.61.b. CEfrepement againſt him and the feotfe alſo, and ſo againlt the Tenant and ths 
"BY Ubwche ozPrice in aide., : _ .  .. .. ve 
F.N.B.61.p. Zf thcre be two Tenants,the Demandant meoy ſue an Eſtrepement againff the 
os of ther; arid after judgentient a Writ of Efkrepement lieth againff the Te- 
nant and ffranger by the Common Law. 


3 H.6.16. Jn an Eftrepement the Tenant ſhall nof have his age, foz it is in nature of a 

Lrefpaſſe. | 
12R.2. Eftrepe- FInthe Cfirepement pendente placiro, the Demandant ſhall nct recover va: 
ment.6. mages befoze judgement'be gtveh tn the pztncipall. 


32 E.3. —_ a If an eltranger of his owne wzong withont the p2tvity of the Tenant doth 
3 14:6-17-2-06.% Eltrepement o2 Waſte after the Writ ſued out, the Tenant ſhall not be puni- 


61.h. 
\ H.6.13.33 ts 992102 this Walte. 


6. 14H.7.8.b. | | : bu 
EN.B.61.. Dier .& Dun tenement que eſt en demaund.} In a Scire fac* fo ef: 


16 Eliz.3rs. ecie a fine 02 a recovery (thongh no land be demainded' thereby) pet mop the 
Plaintiffe have a Writ of Efirepement, foz it is tn cquall miſchtefe, and ſo it ts 
. in 


Cap.14. Ghecefler. | 
ina Quid jurisclamat,and in an Attatnt an Tftrepement doth lie, and yet noland 


is vemaunded. | 
Jnan Action of Waſte no land is domaunded, and pet an Cfrepement in that 


ale lieth. 
In a particione fac' no @repement doth lie,foz both of them ate fn poſſeſClon, 
and there fs no reaſon,that one ſhall be reffrained,and not the other. 

If a Formedon be bzonght of a Pannoz, and the Demandant fae out an 
Ctrepement, and after that a Tenancy eſcheat, the Writ of Cffrepement ex- 
fends fo the land eſcheafed, becauſe ft commeth in lieu of the ſervices, and ypef 
that land was not demaunded. 


C Neyt power de faire Waſte.] The Tenant not wifhkanding 
the p2ohibition tn the Writ of E fkrepement map cut down cozn, oz grafſe, oz un- 
der wod,03 the like, ſo it be no Waſte oz deſfructon, | 


C Pendant le plea. This is fo be underſfod of a jadicfall Urif 
of Eſtrepement granted ont of the Court of Common pleas , 6c. when 
the pzfnctpall Writ is retourned, foz befoze that it ts not depending there, 
but the Demanvdant may havean oziginall Writ of Effrepement (as hath been 
ſatd) together with the pzincipall Writ ont of the Chauncery. 

Lhts Ac ts ſo confkrued, that by a conſequent the party (hall recover damages 
foz Waſte done (pendente placito) after the Writ delivered, and therefoze it is 
god polfcy to purchaſe the Writ of Effrepement together with the Writ, Note 
the Writ it ſelfe founded upon this Statute is but a pzohibitton, and upon the 
attachment the parties doe pleade,tc. | 

Bat nofe upon the Writ of Efkrepement af the Common Law, viz, after 
judgement, the Plaintiffe ſhall recover damages foz the Waſte done befoze 
without anp pzohibition fozmerlp delivered. 

Anad upon a Writ of Cſfrepement grounded upon this Ac, the Sheriffe may 
reſiſt tyem that voe oz offer to doe Uafe; and tf otherwiſe he cannot doe it, he 
may lawfully impziſon them,02 make a warrant to others to doe if, and ifneceſ- 
= require it, he map take poſſe Comitatus; ſo odious in Law is Wafte and 
deſtruction, 


%— 


CAP. XIE. 


n- Roy grant de fa graceas Citizens de Londres, que la 
ou avant ces heures ceux queux fueront difleifies de lour 
franktenement en meſine la Cirtie, ne poient recover lour da- 
mages avant le yenne des Juſtices ala Tower : Quedeſormes 
iceux diſkciſtes eyent lour damages per recogniſans de'laſsiſe, 
per le quel ils recoveront lour tenements, & les diſſeiſors ſoi- 
ent amercies devant deux Barons Dexchequer, queux un foits 
per an veindr' en le Citie a ceo faire. Er ceo ſoit maunde a 
Trealorer & as Barons Dexchequer quels le facent faire cheſcun 
an per 11.de eux a [our lever apres laChaunceleure.Etles amerce- 
ments per les ſummons del Eſchequer ſoient levies al oeps 
le Roy, er al Eſchequer deliveres. 

U u The 
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34 E.3. Eftrepe- 
ment Is. 
4 E.3.32. Fol- 


Jambs Caſc ub1 


ſupra. 


12 R.z, Eſtrep. 
Br.1;. Paſch. 2 
H.8. Bendloes 


F.N.B. 61. 


F.N.B. 61.C. 


13 H.8.5. 
2 H.6.13- 


Regiſt. judic.t3- 
22 E.z. Eſtrepe- 
ment 9g, 


Foljambs Caſe, 
ubiſupra. 
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Flecali.2.cap.48. 


Lib-intrat.Raſt, 
F. N.B.7 213+ 


BraQ.164- b. 


Cap. 5. 


Gloceſter - Cap.1s. 


The miſchiefe befoze this Statute was, thaf in London if one were dtfleiſed 
of his fr&hold, he could not tn the Aſſiſe of freſhfozce recover damages, but the 
land onelp, becauſe the Afſiſe of freſh-fozce did not lie by oziginall Writ, but by 
Bill; and therefoze if he would recover damages,he muſt tarrp untillthe Jaſti- 
ces in Ey2e came into the Tower, which came but once in ſevenyeares : And 
therefoze this Statute doth give vamages in the Aliſe of freſhfozce, and by equity 
it extendeth fo Gloceſter, and to other Cities and 15020ughs which by ulage and 
cuſtome hold plea of Alſiſe of freſhfozce by Bill. 

Note BraQon faith, Recognitio Aſſiſz nove diſſeiinz multis vigilits excogt- 
cata & inventa recuperandz poſſefl. gratia, ut per ſummariam cognitionem abſque 
magna juris ſolemnirate, quaſi per compendium negotium rerminetur : Und ft 
was called [Aſſila novz diſſeifinz] fn reſpec of the delay befoze the Jultices 


in Epze. 


C Citizens de Londres.] note London fs a Co2pozation by p2c- 
ſcription, and therefoze map have divers names of Cozpozation, as namely 
bere(Citizens.) 


C4 P. Xs. 


Urview eſt enſement, que le Maire et les Bailites avant. 

le venue de ceux Barons enquergent des Vines vendus 
encounter Jaſsiſe, & le preſentent devant eux a lour venue, 
& donque ſoient amercies, Ja ou ils ſoilent attendre, jeſque 
ale venue des Juſtices errants. Dones a Glouceſtre le quart 
jour de October, lan du raigne le Roy Edward fits le Roy 
Henry. 6. 


Thelike mlſchfcfe was concerning the enquiry of the bzeach of Iſſiſe of wines, 
as befoze in the fozmer Chapter concerning the recovery of damages : There- 
foze this Ac giveth power to the Papoz and Wapliffes to enquire of the bzeach 
of the Aſſiſe of wine,and not to tarrp till the Juſtices in Eyze doe come. 


C Des vines vendus enconter laſsiſe.] gryis ©tatute here in- 
fkended ({s limited by the Statute De piſtoribus & Braciatoribus. 

Aſſia vini ſecupdum Afſiſam Domini Regis obſerverur, icilicer fixtertium ad 
x1j. d, & fi Tabernarii illam Afſiſam excefferint, per Majorem & Balivos oftia 
claudantur, & non permittant vinum vendere, donec licentiam 3 Domino Rege 
obtinuerine, Wat this Ad is repealed by 21 Regis Jacobi. 
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Statutum de VWeſtminſt ſecundo, 
Editum eAnno 1, Edw. 1. 


The Preface of the Statute of W. 2. 
Hor nuper Dominus Rex, in quindena Sancti Johan- 


nis Baptiſt, anno regni ſui ſexto, convocatis Przlatis, 
Comitibus, Baronibus , & concilio ſuo apud Glouce- 
ſtre : Quia plures de -Regno ſuo exhxredationem patie- 
bantur , eo quod in multis caſibus , ubi remedium apponi 
debuit prius, non fuir per prxdeceſlores ſuos, aut per iplum 
remedium proviſum, quzdam ſtatuta populo ſuo valde ne- 


ceſſaria & urtilia edidit, per quz populus ſuus Anglicanus 


& Hybernicus ſub ſuo regimine gubernarus , celeriorem ju- 
ſticiam , quam prius, in ſuis oppreſsionibus conſecutus eſt, 
ac quidam caſus, in quibus Lex deficiebar, remanſerunt in- 
determinati, & quidam ad reprimendam opprelsionem po- 
puli remanſerunt ſtatuend' Dominus Rex in Parliamento 
ſuo, poſt Paſcham, Anno regni ſui tertio decimo apud Weſt- 
minſter, multas oppreſsiones populi, & Legum detectus, ad 
ſuppletionem dictorum Staturorum apud Gloceſter edito- 
rum, recitari fecit, er ſtatuta edidit, ut patebit in ſequent”. 


TL is commonly called Weſtminſter the Second : Weſtminſer , becauſe this 
Parliament was holden at Weſtminſter ; and rhe Second, fn. reſpect of the 
fozmer Parltament holden at Weſtmintter, called Wefiminſter the firlk, 


6 # T-:  £ 
- primis, de tenementis, quz multotiens dantur fub con- 

ditione, videlicet, cum aliquis dat terram fuam alicui vi- 
ro & ejus uxori, & hred' de ipſ1s viro & muliere procrea- 
t1s, adjeta conditione expreſla tali. Si hujuſmodi vir & 
mulier ſine hzred' de ipſis viro & muliere procrear” obiil- 
ſent, terra ſic data ad donatorem , vel ad ejus hzredem re- 


vertatur. In caſu etiam cum quis dat tenementum alicui in 
Vu 2 liberum 


Weſtm. ſecond. Cap.1, 


liberum maritagium , quod donum habet conditionem an- 
nexam , licer non exprimarur in charta doni, quz talis eſt. 
Quod fi hujuſmodi vir & mulier fine hzred' de ipſ1s viro 


ex muliere procrear' obiiſſent, renementum fic datum ad 


donatore, vel ad <jus hxredem revertatur. In caſu etiam cum 


quis dar tenementum alicui, et hared' de corpore {uo exeun- 
tibus, durum videbatur, et adhuc videtur; hujuſmodi dona- 
toribus, et hxredibus donatorum , quod vojuntas donato- 
rum ipſorum in donis ſuis expreſla, non fuir prius, nec 
adhuc eft obſervara. In omnibus enim predicts cafibus 
poſt prolem ſuſcitatam, et excuntem ab ipſis quibus tenemen- 
rum fic conditionaliter fuir datum , hucuſque habuerunt hu- 
juſmodi feoffati poteſtatem alicnandi tenementum fic datum, 
et exhzredandi exitum eorum , contra voluntatem donato- 
rum, et contra formam in dono expreſflam. Er praterea 
cum deficiente exitu de hujuſmodi feoffatis, trenementum fic 


datum ad donatorem, vel ad ejus hzredes reverti debuit per. 


formam in charta de dono hujul modi expreflam , licer exi- 
rus (fi quis fuerit) obuſſet per factum tamen er feoftamenmrum 
corum , quibus tenementum fic fuit datum ſub condirione, 
excluſi fuerunt hucuſque de reverſione corundem tenemento- 
rum, quod manifeſte fuir contra formam doni : Propter quod 
dom' Rex perpendens, quod neceflarium er utile eſt in pre- 
dictis cahbus apponere remedium , ftatuir quod voluntas 
donatoris, ſecundum formi in charta doni ſui maniteſte ex- 
preflam , de cxtero obſeryetur, ita quod non habeant illi, 
quibus tenementum {ic fuit datum ſub conditione , poteſta- 
tem alienandi tenementum fic datum, quo minus ad exitum 
ilorum, quibus tenementum fic fuerit datum remanear poſt 
corum obitum , vel ad donatorem, vel ad ejus hzredem (fi 
exitus deficiat ) revertatur, per hoc quod nullus fit exitus 
omnino, vel (11 aliquis exitus fuerit, et per mortem deficiet) 
hzrede de corpore hujuſmodi exitus deficiente. Nec habeat 
de cztero ſecundus vir hujuſmodi mulieris aliquid in tene- 
mento fic dato per conditionem, poſt mortem uxoris ſux, per 
legem Angliz : nec exitus de ſecundo viro et muliere ſuc- 
cels1onem hxreditariam : fed ſtatim poſt mortem viri et mu- 
lieris, quibus tenementum fic fuic datum , poſt corum obi- 
tum ad eorum exitum, vel ad donatorem, vel ad ejus here- 


dem (ut przdiftum eſt ) revertarur. Et quia in novo caſu 
| novum 
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Cap.1. Weſim. ſecond. 


novum remedium eft apponendum : fat impetranti tale 
breve. Prxcipe A. quod juſte, &c. reddat B. tale manerium 
cum pertinentus , quod C. dedir tali viro, & tali mulieri, 
& hzred' de ipſis viro & muliere exeuntibus. Vel quod C: 
dedit tali viro in liberum maritagium cum tali muliere , 8 
quod poſt mortem pradictorum viri & mulieris prxdicto 
B. filio eorundem viri et mulieris deſcendere deber per for- 
mam donationis przdicz, ut dicit: Vel quod C. dedit tali 
& hzred' de corpore ſuo exeuntibus , er quod poſt mortem 
ipſius calis, pradict' B. filio prediti talis delcendere debet 
per formam donationis, &c. Breve per quod donator ha- 
ber recuperare deficiente exitu, ſatis eſt in ulu in Cancellaria. 
Ft ſciendum eſt, quod hoc ſtatutum quoad alienationem te- 
nementi contra formam doni impoſterum faciendam, locum 
habeat, et ad dona prius fafta non extendatur. Er {1 finis 
ſuper hujuſmodi tenementum impoſterum leverur, iplo jure 
fit nullus. Nec habeant hxzredes hujuſmodi, aut illi ad quos 
ſpear reverlio, (licet fuerunt plenz xratis, in Anglia, et extra 
priſonam) neceſle apponere clameum ſuum. 


C ln primis de tenementis.] awhat Inheritances may be in- 
tailed within this A, you map read at large in the firſt part of the Jnſfitates, 
cap. Talle, ſect. 14+ 


C Mhultotiens dantur ſub conditione.] weroze this &tatate, 


all Inheritances were cffates in fe, viz. either f&e-ſimple abſolute, 62 
fee conditionall, oz a qualified fee , whercof pon may alſo read in the ficſt 
part of the Anftitotes, Set. 1. And Tenant of lands tatailed had befoze this 
Stafute a fee-ſimple conditionall ſubſcquent; foz albeit Britton, who w2ote 
befoze this Statute, ſaith, That if any purchale to him and his wife, and to the 
betrs of them lawfully begotten, the Donees have p:eſently but an eſtate of 
Free-hold foz the term of their lives, and the fee accrueth to their iſſne , xc. 
taking the conditton to be pzecedent, yet had the Donees at the Com non Law 
a fee-ſimple condittonall pzeſentlp by the gift, 

Fo2 if lands had been given to a man and the heirs of his body iMufng, and 
befoze ifſne he had befoze this Statute made a Feoffment in fee, the Dono2 
ſhould nof have entred foz the fozfefture, but this Feoffment had barred the fue 
had afterwards; which pzoveth that he pzelently by the gift had a fee fimple con: 
dittonall, and this agreeth with the authozity of Liccleton. ubi ſupra. 

Now foz the befter underfanding of this Act, ſeeing that the eſtate was con- 
dittonall at the Common Law, it is neceſſary to be known when the condition 
was perfozmed, and to what purpoſes. Jf the Donee had iNae , he had not 
thereby a fee-ſimple abſolute, foz if after he had dyed without iCae, the Dono2 
ſhould have entred as in his Revertcr, Bat after iNue had, the conditton was 
perfo2med to this purpoſe, that be might have aliened, and therebp have barred 
the Donoz and his heirs from all poſibility of Reverter foz default of iCue, foz 
the heirs of his body (he having a fee conditionall) might have barred them 
aſwell befogze (fue /as hath bzon ſatd) as after ; and to what other purpoſes the 


condt- 


See the firſt of 
the Inſtitutes, 
{c&. I 4+ 


See the firſt part 
of the Inſtitutcs, 
ſeR. x Zo 


Brit. Cap. 36. 


19E.2 Formd 61 
309 E.1. ibid. 65. 
Pl.come ofcen in 
the Lord Berk- 
leys caſe. 


See the firſt pare 
of the Inſtiruces, 
cap.TailſcR.1z. 
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- condition by having of iſſue was perfo2med, Vide the finit part of the Inſftt: 
tutes, ub1 ſupra. 


See the firſt part C Er hzredibus de iplis.] Fo? fo a gift in fatl made, this woz 


of che Inftirures, [Yeirs] is requiſite, unleſſe it be in caſe of a laſt Will, xc, 
(cR. 1, & 14. 


C Adjecta conditione expreſla tali, &c.] xt this condition ex: 
p2eſſed had not been added, the very gtft would have implyed ſo much. 


({ In caſu etiam cum quis dat tenementum alicui in li- 


See the firſt part berum maritagium, GC. ] By this clauſe if appeareth that an. Jahert- 
of the Inſtitures, tance paſſeth by theſe wozds Frank-marfage, whereof we have tn another place 
ec. 17. wzttten at large. 


C In caſu etiam cum quis dat tenementum alicui et hx- 


redibus de corpore {uo exeuntibus, &c.] This ac having put two 


examples of eſtates tail ſpectall,viz.the firſt to aman «4 to his wife, to the heirs 

of their bodies;the ſecond,ofa gift tn Frank martage.,a ſpectall caſe,and a ſpectall 

E.3- 31,32. cffate in tail; Yere he putteth a caſe of an cſfate tatlgenerall, not that the ma- 
A E.3.46. 335.3 kers of this @tatute meant to enumerate all the fozms of eſfates in tatl, but 
Tail 5. Dicer 1. to put theſe as cxamples, ſo as all manner of eſlates tatl, generall oz ſpectall, 


Mar- 96. arc within the parview of this A. 
8 E.z. 379. ( Poteſtatem alienandl, &c.] That is to ſsp,by Fine,Feoffment, 
44 E.3. 3. Releaſe, 02 Confirmatton. 


7E.3.368.5 E-3. Wut the Tenant in tatl had not onely poteſtatem alienandi, but forisfaciendi, 
141-7H.4-3:. &c.alſo; fo2 if after iMac had, he had been attatnted of Treaſon oz Felony, the 
land entafled had been fozfeited, and therebp the Donoz barred of the poſſibility 
of Reverter, and forisfacere fs alienum facere, and therefoze in this Act is fnclu- 
ded fn theſe wozds, poreſtatem alienandi. And ſo might the Tenant fn tatl, be: 
3E.3.Formed.46 foze the making of this Ac, have charged the land with Kent, common, 0z the 


See the firſt part [tke, to have bound his iſſue, but by this Act he is reſtrained aſwell to charge 


of the Inſticuces, as tg alfen, 
ſ:&. 3. 


In the firſt pare Buf the having of iſſue befoze this Ac did not alter the courſe of deſcent, as 


of the Inſtitures, fn another place we have ſaid, 
ubi lupra. L : 
5 0p CC Exhzredandiexitum eorum contra voluntatem dona- 


corum. | Herebp if appezreth that there were two milchicks befo2e this Ad, 

Pl.Com. 247.2, Viz. firft, the diſheriſon of the iſaes in tafl; ſecondlp, that it was contra volun- 
ratem donatorum, & contra formam in dono expreſſam , foz the Donoz and his 

/ heirs were barred of the poſſibility of Reverter : and both theſe were w2zongs, 

foz which at the Common Law there lay no remedp; foz diſheriſons, and bzeak- 


ing the expzeſſe will and intention of the Donoz are wzongs which this Ad 
doth remedp. 


C Per formam in charta de dono, &c.] Jt was ſaid betoze, 


Contra formam in dono expreſſam , ſo as whether the eſtate were made by 
Ded 02 without Deed, it ts all one to the intention of this Ac, and the mofk 
uſuall gifts in tail being of Inheritance, were by De. 


C Propter quod dominus Rex, &c. ſtatuit.] aivett here be 


cer: mentton made of the aſſent of the Lo2ds and Commons (whoſe aſſents are 
27 39E.2.7. neceſſary to the making of every Law) yet fozafmuch as in the P2eface of this 
For the divers Paritament it is ſaid, Dominus Rex in Parliamento ſao, &c. Ratuta edidit, and 
_ iy - that this Act and the reſt were entred into the Roll of the Parlfament, and that 
the Princes caſ:. VS, W02D [Staruit] tmplyeth the aent of the Lo2ds « Commons, fo? ft cannot be 
Bro. tir. Parlia- Satutum Without their aſents,therefoze it hath(as manp other of like cozm)been 
ment 76. without queſtion received foz an Act of Parliament. | C 1. Quod 


Cap.1 IVeſtm. ſecond. 


C 1. Quod volumths donatoris, ſecundum formam in 
charta doni ſui manifeſte expreſſam, de cztero obſervetur, 
2. Ita quod non habeant illi, quibus renemenrum fic fuerit 
datum ſub conditione poteſtatem alienandi tenementum fic 
datum, quo minus ad exitum illorum, quibus tenementum 
fic fuerit darum remanear poſt eorum obirum, vel ad dona- 


rorem, vel adejus hzredem (1 exitus deficiat) revertarur,&&c.] 
Upon theſe two b2anches, viz. that the will of the donoz ſhould be obſerved, ano 
that thc done ſheuld not have power toalfen, the Judges by a th2eefold conffra- 
ion did not onely remedp all the ſatd fozmer miſchtefes, but pzevent all other 
that might artſe. | 

1, therefore in executton of the will of the donoz, and that he Conld have 
no power to alten either lands that lay in livery,oz tenements that lap in graunt, 
thep adjadged that the donce ſhonld not have a fee-ſimple,vat divided the effates, 
and created a particular effate in the donee, and a reverſion in the donoz, ſo as 
wherc the done had a fee-ſimple befoze, by this Ac be had but aneſtate taile, and 
where the deno2 hap but a poſſibility befoze, which after iNue might be barred at 
the plecſurc of the done, now bp conſtruction upon this Ac the donoz had the 
fe-ſimpic expectant upon the eſtate taile, which we call a reverſion; ſo as by this 
diviſion of the eſtates the vonee after iſlue,oz befoze could not barre oz charge his 
iuc, noz foz d: fault of iNue the donoz 03 hts hefrs,cither by alienatton,fogfettnre, 
oz any charge whatſoever. 

Sir William Herle Chiefe Juſtice of the Conrt of Common plcas ſaſidofthem 
that made this Statute, 1lz fueront ſages gents queux fieront ceſt Statur ; And J 
map ſap as trulp, Que ils fueront ſages gents queux interpretont ceſt AR. And in 
another place be ſatth, Nous veiomus ceux queux fieront leſtaturt » & auxi en 
temps de quel Roy lettatur fuir fart, cue fuir ke pluis ſage Roy que unques fair, & 
le cauſe del (tatar fait, a faver le heritage en le ſang ceux as queux le done 
ſe fit. | 

Lhe ſecond conſtruction was, that nd lineall warranty ſhonld barre the 
{ſuc in tatle, 1n!efte there were aſſets delcended in fes ſimple from the ſame 
aunceſto2, but a collaterall warranty made by a collaterall aunceftoz ſhould 
barre the iNue in taile without aſſzts', foz that warranty is not reſtrained 
by this Aa, whereof we have ſpoken at large in another place ; and ſo likes 
wiſe the collatcrall warranty of the donee ſhall barre the donoz, and fs nof 
reftratned by this Ac, as well as the warranty of the donoz ſhall darre the 
donee, as there alſo ft appeareth. 

The third conſtruction was, that albeit Tenant in tafle was reffrained 
from power of «lienations, pet of lands and tenements that lap i livery, 
dis fiue oz fcoffement ſhould wozke a diſcontinuance, and dzive the ifſge tn 
tafie to his Aaion : fog ſering he hav an eſtate of inheritance, the Judges com- 
pared it to the caſe where a man was ſciſed in the right of his wife, oz a 
Biſhop in the right of his 15tthopzick, oz an Abbot in the right of hts 
Mouaſterp, Et fic in fmilibus; and of inheritances that lap in graunt , 
as of Rents, Adbowſons, and the like, Tenant in taile could not make 
any diſcontinuance, no moze then the others befoze recited might doe, which 
confſtructicn was made accozding to the rules and reaſon of the Common Law 
ta cthcr like caſes, 
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5H. 7-14.vide c. 4 
verb. quando ux* 
dotata, &c.&yerb. 
non habeant aliud 
recuperare, &c. 
9 E.z.22. 


5E.3.14. 


2 


Sce the firſt pare 
of the InKicutes, 
| ſc.7 12, 


3. 


& Secundum formam in Charta doni ſvi,&c.] This holdeth; 


though there be no deed, as befoze hath been ſaid, 


{ Non habeant illi quibus tenementum ſic fuerit datum.] 


If was adjudged by Berelford, that the iſſues in taile ſhould not alien no moze 
then 


5 E.z. Forniedon 
52. 4 Ec. 29, 
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then they to whom the land was given, and thag was the infent of the makerg 
of this Act, andit was but thetr ncgligence, that was o:nitted, as there it ig 
ſaid. Ji this caſe by wap of purchaſe the land ts given fo the donees, and hy 
wap cf {imitation tothe iſaes in taile, and therefoze by a benigne interp2ectation 
the parview of this extends to the tſues in taile, 


PL.Corz4-.Sicg: QT Nec habeat de cxtero ſecundus vir, 8&c.] Thefs are but 
Berklies Caſe. gonfequents fo the wozvs of the purview, andare but explanatozy, and tot of 
1018" ſ1bſtavce, and might well have been omitted, | 

] oE r.Fyrm 60. Pet w1s ft adjudgedſone after themaking ofthis Ac.that where lands were 
; Vide Paſc.18E.1 pfven tmfrark!nariage.and the husband died, and the wife tok another husband, 
4 Banco Rot.27- and had ine befoze this Ac, that the husband.ſhould be Tenant by the carteſfee, 
Fr -r— and tye pzincipali reaſon was upon this bzanch of the Statute, Nec habear de 
IN. cztero ſec:ndas vir,&c. fog that this reſtraint p2oved., as there it ts ſatd, that 
wn the Law befoze was , that he ſhould be Tenant by the curtefte, and pet withs 
| ou; gaeſtion the iNne ſhouls not inherit that land, 


it C Succeſsionem hxreditariam.] qn auncient time if landhad been 
| given to I. S. and his ſacceſſozs, hee had had a fee-fimple, but otherwiſe 
| it is at this day, as it appeareth in the firſt part of the Inſtitutes, 
Se. 1. 


C Erquia in novo caſu novum remedifieſt apponendum. 
Ea quz de novo emergunt, novo indigert remedio. 

55.4E-2.ibid.go. Dereby tt appeareth that a Formedon tn the Deicender top not af the Comp 

If 21 E.z 47.6.N.B mon Law, bat was given by this Ag, and the ſozine of fho Wirtir 18 here . 

iq apt 211.-1.Com.249 fcf doWwne. 


Regula. 


© t:.z. Formed. 


| ES £2-34- C Prxcipe A. quod juſte reddar B, &c.] yere is the forme of 
f | l | | "4 «Ws the Formedon tn the Deſcender ſet downs, and {Herefoe this Dtatnfe nced not 
'f be recited, no2 any Statute which glveth the fa2me of the £rit, 


Wl! CT Breve quod donator habeat recuperare deficiente exi- 
: 1 Regiſt.243. 


F.N.B. 217,218. BU fatis eſt in uſu in Cancellaria.] The Formedon in Reverter did 
lic at the Common Law, but not a Formedon fn Remainder upon an cſtate 
taite, becauſe 1t was a fee-ſimple condifionall, whereupon ro Remainder conld 
be ltmited at th2 Common Latv, but after this Statute a Remainder map be lts 
nited upon an efkate tafle in reſpect of the diviſion of the eſfites. 


C Sciendum eft quod hoc ftaturum quoad alienationem 
1} tenementi contra formam doni impoſterum faciendam lo- 


11k cum habeat, et ad dona prius fatta non extenditur.] 
Fi Lhts clanſe onght fo receive a two-fold inferp2etation. 1. That] ad dona prins 
bl! fata]muft be intended of feoffements o2 alienattoi.:: mad? by the donre 02 his 
R018: —_ and not to guifts made by the donoz, fo2 ts them this Ad doth 
Wil: extend. 
it =. Fomedon 2: Dona prins facta, that is, poſt prolem ſuſcitztam, fo2 then the altenas 
ey = KEE tion by the Tenant in taile,0z bfs tiNnes was god it #.a% : fo as [ dona] vere are 
*F 21 E.3.:5. Þ!. fo betntended lawfull gifts, and made fn due menner; and ſuch as corld not be 
[! Com, 246. Firſt avotded, fog Law alloweth no wzong. 


ore U Erfi finis ſuper hujuſmodi tenementum impoſterum 


6E.3-20.8H.4.10 1EVELUr, ipſo jure fit nullus.] mis ac doth not mcke the fine void, 


33 E-3-Etop- but ipſo jure fit nullus, that fs, it ſhall not binde the right; yct it ſhall (as hath 
pcl 280.33H.618 yen Card) make a diſcontinuance. "y 


But now by the Statutes of 4 H.7. cap.24. and zz H,8, cap. 34. a fine _ 
wit 


+ uw. 


Cap.2. Weſt. ſecond. 
tions is a difcontinzance onely,and no barre. | 


EF Nec habeant heredes hujuſmodi, nec illi ad quos ſpe- 


at reverſ1o,licet tuerinc plenz ratis,inAnglia,et extra priſona.] 
2crets Non compos mentis Icft out, and ſy ts a Feme coverr, 

| Hereby ft may be gathered(as the Law was) tyat a fine atthe Common Law 
did not binde a ſfranger that was within age, tn Pzifon, oz beyond the 


a9, | 
— mo2e foz the conftkraction of this Statute in the firlt part of the Inſticutes, 


(et, 21322323 12713362336 3144157463747. 


ET CAP. 11, 


AN Uia domini feodoruni diſtringentes tenentes ſuos pro 
 ſervitits & conluerudinibus f1bi debitis multotiens gra- 

| vancur per hoc, quod cum tenentes ſui diſtrictionem ſuam 
per breve, vel ſine brevi replegiaverinc, ac cum ipſ1 domini 
(adquerimoniam tenentiura ſuorum) ad conn, vel ad aliam 
curiam habentem poteſtarem placirandi placita de Verito 
namio, per attachiament” venerint, & rationabilem et juſtam 
diſtrictionem advocaverint, per hoc quod tenentes diſadvo- 
cant nihil tenere, riec clamanrt tenere de eo qui diſtrictio- 
nem fecit, et advocavirt, remanlit ille qui diſtrinxit in mile- 
ricordia , et tenentes fui quieti, quibus pro illa diſadvocati- 
one per recordum Com, five aliarum curiarum, quz recor- 


dum non haben, poena infligi non potelt. De cxtero pro- 


vilum eſt & ftarurum, quod cum hujuſmodi domini in 


com' vel hujuſmodi curia jufticiam de hujuſmodi renenti- 
bus ſais conſequi non poſsint, quam cito attachiati fuerinc 
ad ſectam tenentium fuorum, concedatur eis breve ad po- 
| nend loquelam illam coram Juſticiariis, coram quibus 
| & 101 alibi juſticia hujuſmodi dominis exhiberi poterit, & 
inſeratur caula in brevi, quia talis diftrinxit in teodo ſuo 
pro ſervic' & conſuetud' fibi debiris. Nec per iftud ſtaturum de- 
| . + Togat Legi communi uſicate, quod non permifit aliquod 
| piacitum poni coram Juſtic' ad petitionem defendentis : 
| quia licet prima facie videatur tenens ator, & dominus de- 


tendens, habito tamen relpectu ad hoc quod dominus di- 
{trinxir, & ſequitur pro ſervitiis & con. fibi aretro exiſter' 
realiter apparebir pocius actor, ſive querens, quam defendens:. 

X Xx Ee 


with Þzoclanations doth barre the iſſues in taile, buf a fine without Pzoclamia- 
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Sce the firſt pare 
of che Inſtitures, 
ſet. 449. Cuitu- 
mier cap.48. 

See the firſt part 
of the Inſtitutes, 
ſef.z44r. 

4 H.7.cap-24- 
Scac. de mode» 
levan.finjs1SE.,1 


Weſlm. fecond- Cap.z. 


Ec ut in certo fint Juſtic de qua recenti ſeiſina poterint do- 
mini adyocare rationabilem diſtriftionem ſuper renentes 
ſaos : De cxtero concordatuin eſt, quod rationabilis diſtri. 
Rio poterit advocari de ſcifina anteceſſorum vel pradeceflo. 
rum ſuorum, 4 tempore quo breve . Novez diſleitinz currir. 
Vide W.1. cap. 38. Er quia aliquando contingit, quod tenens 
poſtquam replegiaverit averia ſua, averia la vendit vel elon- 
gat, quo minus retornum pofſit fieri domino diſtringentj, 
ft adjudicetur; Proviſum eſt, quod Vicecomes, vel Baliyi 
de cztero non recipiant A conqueremibus ſolummodo ple- 
gios de proſequendo, antequam deliberationem faciant de 
averiis, ſed ctiam de averiis retornandis, f1 adjudicetur re- 
rornand', Er f1 quis alio modo plegios ceperit, reſpondear 
iple de precio averiorum. Er habear dominus diftringens 
recuperare per breve, quod reddat ei tot averia, vel ca- 
ralla. Fr fi non habeat balivus unde reddat, reddart fupe. 
rior ſuns. Ec quia aliquando contingit, quod poſtquam 
adjudicar” foerit diſtringenti recornum avertorum , & fic 
diſtritus , poltquam averia fic retornata iterum replegia- 
verit, & cum viderit diſtringent' comparentem in curia 
paratum fibi reſpondere, defalram fecerit, ob quam ite- 
rum readjudicabitur diftringenti retornum averioram , & 
ſic bis, vel ter, & in infinitum replegiabuntur averia, 
nec habebunt judicia Curiz Regis in hoc caſu cefftetum, 
{uper quo non fuit prins remedium proviſum. Ordinar” eft 
in hoc caſu talis proceſſus, quod quam cito adjudicatum fu- 
crit retornum averiorum diſtringenti per breve de Judicio, 
mandetur Vicecomiri, quod retornum habete faciar diſtrin- 
genti de averiis, in quo brevi inſeratur, quod Vicecom EC 
non deliberet fine brevi, in quo fiat mentio de judicio per 
Juſtic' reddir : quod fieri non poterit, niſi per breve quod 
exeat ge rotulis ſuſtic, coram quibus deduct fuerit loque- 
la. Cum igitur diſtrifus adierit ſuſtic., & petierit averia 
ſua _icerum {bi replegiari, fiat ei breve de Judicio , quod 
Vic ( capra ſecuritare de proſequendo, & etiam de ave- . 
ris ſeu catallis retornand' , vel eorum precio, {1 ad- 
juaicetur retornum ) dehberet ej averia,, vel catalla prius 
retornata : & atrachietur jlle qui diftrinxit ad veniend' 
ad. cerrnm diem coram Juſt, coram quibus placi- 
tum deducatur in preſentia partium. Fr f iteraco ille, 


ul 


Cap.2. IWeſtm. ſecond. 


qui replegiaverit averia , fecerit defaltam , vel alia occaſione 
adjudicetur retornum diftrictionis jam bis replegiar' , re- 
| maneat diſtrictio illa in perpetuum irreplegiabilis. Sed 11 de 
novo, & de nova caula fiat diſtriftio , de nova diſtrictione 


ſervetur proceſſus ſupradictus. 


C Quiadomini feodorum diſtringentes renentes ſuos, &c.] 
3n this P2eamble is the miſchfef ſet down, that was at the Common Law 


befoze the making of this Ad, 
; The na without cauſe doth finde great fault with this At,which you may 


read, and beingof no uſe ned not here to be inſerted. 
« Ad comitatum vel aliam curiam habentem poteſtarem 


lacitand!1 de vetito nam1o.] De vetito namio , of a fs2bidden oz unjulk 
taking, and fs not underſfood of a faking in Wichernam, foz that (s a jaft and 
no fozbidden taking; as in another place J have pzoved moze at large. 


q Vel aliam curiam:] geas Lo20s of Hundzeds, Wapentakes, tc, 
may have power to hold plea of Replevin, &c, 


q Diſadvocant, &c.] That ts diſclaim, whereof the Court being no 
Court could have no Conuſans, becauſe it concerned Fre-hold. 


« Quod cum hujulmodi domini in com' vel hujuſmodi 
Curia Jufticiam de hujulmodi renentibus ſuis confequi non 
ofluat , &c. concedatur illis breve ad ponend* loquel illam 


coram | uſticiari1s, CC. Faller of Jultice, is ever a good cauſe to re: 
move the plea. 


T7 Ad ponend' loquelam. ] whe Writ of Pone doth lye when 
there is a Replevin depending by Wrtt out of the Chancery, the Plaintife oz 
Defendant may remove the Plea bp a Pone; and if the Plea be depending in the 
County, the Platntife may remove the ſame without cauſe, bot the Defendant 
cannot remove if without cauſe, and that cauſe muſt be put in the end of the 
Writ. And (f it be upon this Statute,the wozds be, Quia przdi&' B. cepit ave- 
ria predict” in feodo iuo pro conſuetudinibus & ſervitiis ut dicicur, which are the 
berp expzcſſe wozds of this Aa, 

And when the plaint is in the County by Writ 02 without Writ, 02 in the 
Gout of any other, the ſame may be removed by a Writ of Recordari fac' 
oquelam, | 

And if the plaint be in the Counfp, the Plaintife may remove the ſame with- 
out cauſe, as hath been ſaſd ; but the Defenvant cannot remove tt (as hath ben 
faſd) without canſe. But if the plaint be in the Court of anp other, neither the 
Plaintife noz Defendant can remove the plaint without cauſe, foz the p2cjudice 
that may come thereby to the Lozv. þ #5751 | 


& Quod non permiſit aliquod placitum poni coram Ju- 
ſtic' ad petitionem defendentis.] This mutt be: underſtood without 
cauſe ſhewed, foz by the Common Law, the Defendant foz cauſe ſhewed might 
remove the plaint, | | 


T Potius actor five querens quam defendens.] 3n truth the 


Defendant by making Avowzy doth become Ao2, and ſhall have Jud 
| ; gement 
given foz him, aud after Avowzy he ſhall not have'a Pzotecion caſt foz him no 
EF 3 


mIze 
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Flera lib.2.ca,37- 


Mirror cap. 5. 


$ 5. 


Vi de Ma rlebr 4 


cap. 2 I. 


Marlbr,ubi ſupra 
F.N.B.73.b. - 


F.N.B.70.b. 


Flera ubi ſupra. 
F.N B.69.in Re- 


giſt, 34. a. 


Regiſt.ubi ſupra? 


F.N.B.70.a. Re- 


giſt. 83, 


240 Wefim. ſecond. Cap.z, 


moze then a Plaintife ſhall , becauſe be fs become an Actoz , and not m@rly a 
Defendanf, 


© Et ut in certo fint Juſticiarii, &c.] 3+ was a donbt befoze this 

Ac, within what limitation of time an Avowz2y might be made, and by this Q 

{t is p20ovided, Quod rationabilis diftrito poterit adyocari de ſeifina anteceſſo- |, 

ram, vel przdecefforum ſuorum a terrpore quo breve novz difleifine currit; which 

limitation fn an ACiſe appeareth befoze in W.1. cap. 38. which was Poſt primam 

transfretationem Regis H. 3. in Vaſconiam, {n the fift par of bis Raign. But 

5H. z. this limitation , both in the Afſiſe and in the Avow2y, is altered by a latter 
W.1. cap.z8. Statute. 


32 H8. cap-3. «© Non ſolummodo plegios de proſequendo, &c. {ed etiam 


Fleralib-2.ca33. de averiis retornandis, &c.] Jf the Sherife retozn inſutficieut pledges, 
7” 9x udic, 4. thep are no pledges within this Statate, and in that caſe the ®herife ſhall be 
#2790759 chargedby this Act, as if he had taken no pledges at all. 
If the retozn of pledges be upon a Writ of Replevin, then if the Plaintfe 
be Nonſute, gc. if upon the Writ De retorno habendo, the Sherife retozn 
gr r.>. Averia elongata,&c. the Plaintife map have a Writ to have retozn of the beaſts 
\s 575395" ofthe pledges. Buf if the deliberauce were bp plaint , becauſe tn that caſe the 
pledges do nof appear fo the Court, the Plaintife can have no ſuch Writ, 
2 H-6.15.9 H.6. And if upon the Writ to have reto2n of the beaſts of the pledges, the Sherife, 
42. & 48. retozn Nihil,then may the Platntife have a Scire facias agatnff the Sherife,quod 
reddat ei tot averia, 02 tot catalla; and that which hath been ſaid of the @herffe, ts 
to be intended of the Bailife of a Franchlſe. 


T Erfi non habeat balivus unde reddat,reddar ſuperior ſuus.] 
Vide Simile, 44 E. 3.13. Vide 52 H. 3. Leſtatute del Eſchequer, Vide 2 H.6. 
cap. 10. 


24 ExJudgmen Defaltam fecerint, &c.)] gt the Common Law , if the Plainfife 
244- 34 H.6.37. inthe Replevin had been Nonſute eſther befoze oz after Uerdic, the Defendant 

that diffrained ſhould have had refo2n, beif not irrepleviſable, ſo as the Plaintife 
19 E-2. Repl.25. after Nonſute might have had as many Replevins as he would, which was 
6 99%; 4 :4 E-3. Heratious and milchſevous; foz remedp wherof.this Act'doth reſtrain the Plaſn- 
71:215-46 tifefrom any mo2e Replevin after Nonſufe, but giveth a Writ of ſecond Delt- 
verance, whereof we ſhall ſpeak in bis pzoper place, 

Y If the Writ of Replovin doth abate foz want of fozm fn default of the Clerk, 
mpg 1+ E.;, the Defendant ſhall not have retozn at all ; but if it abate foz matter apparant by 
ibid.14. 21 R.z, Miſinfozmatton, oz other default of the Plaintife, the Defendant ſhall have res 
ibid.zg.3 H.6.2.3 to3n, but not trrepleviſable. 

27 H.6-3. But if the Defendant doth plead a Plea fo the Writ, and the Plaſntffe con* 
$3453 felleth it, then the Plgintife ſhall have retozn , but not trrepleviſable , foz the 
> ey w Writ of Replevin; foz this Ac onely giveth remedy 


4H.6.8,9. 34H. Plaintife may have a. 
637.12 H.7.4,5, fn caſe of Nonſate, -- | 
13 H.7. Rerorace Bat if the Plea to the Writ,oz any other Plea be tryed by Uerdi,o2 judged 
ces avers Miſre- upon a Demurrer, Retozn trrepleviſable ſhall be awarded, and no new Reple: 
See the Aurhori. Din hall be granted,noz any ſecond Deliverance by this At,but (as it hath ben 
ties next beforc [g(d) upon a Nonſate. _ 

concerning theſe 1 

margers. =, - © Averia {ic retornata.] note nether Cot Baron, noz County 
des vers 33, Cont, nozany Court that is not the Court of the King befoze hts Juſtices can 

. awatd retozn irrepleviſable. 


T In infinictum.] Infinitum in jure reprobatur, 


T Nec habebunt judicia, &c.] tyere is a Paxime of the Cemmen 
a 


jH. 5x5. 


11 E.2. Ret. des 


LT ace ah 9 waa oe RT X yen 


Cap.z. Weſim. ſecond. 


Law implyed, viz. Tudicia ſuum eftetum habere debent. Judiciam non debet 


eſſe Ylnſorwm- RS | — : 
« Per breve de judicio, &c. quod exeat de rotulis Juftic? 


coram quibus deduQta fuerit loquela.] The writ of ſecond Delt- 
verance giben by this Act ts a Writ Judicfall, as here if appeareth, and iNaeth 
ont of the Recozd of the Replevin in which the Nonſate was ; and Regularly 
the Judicfall Writ ought not to vary from the Recozd , out of which it iCueth; 
and therefoze if after Nonſate the Sherife retozn Averia elongata, and the De- 
fenzant upon the Wichernam hath ofher beaſts delivered to hiur, the Plaintife fs 
to have his ſecond Deliverance of the firſt beaſts mentioned in the foz- 


mer Recozd. 


q Fiat ei breve de judicio, &c.] The etc of the Writ of ſecond 
Deltverance is here ſet down, and appeareth in the Judictall Kegitter. 
And this Writ is a Superſedeas in Law fo the Sherife, that he make no re: 
tozn fo the Defendant upon the fozgmer Nonlſate. 


C Et iterato, ille qui replegiaverit averia , fecerit defal- 
tam, vel alia occafſione adjudicetur retornum diſtriCtionis 
jam bis replegiar', remaneat diſtrictio illa in perperuum 
irreplegiabilis.] If the Plaintife in the ſecond Deliverance be Nonſafe ,0oz 


if the Plea be diſcontinued, oz the Writ abate, oz if he pzevail not in his tate, 


retozn trrepleviſable ſhall be granted. 
But if retozn irrepleviſable be granfed, the owner of the cafteil oz other gods 
diftrained may come fo the Defendant and offcr the arrerages, xc. and if the 
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T7 E.2. Repl.zr. 
6 E.3.37.20 E.z- 
Eſtopp. 186. 

20 E.3. Avouwry 
I25-21 E.23.43. 
16 E 3. Aide 135 
3H.69-12 H.7.4 
21 H.7.28. 25 H. 
8.6. Vide Mich. 


. 3LIE.z. fol.50. in 


lib. meo. 
Dier 36 H.8.f.5g 


Regiſt.Judic. 58. 


33 Avowry 256. 
Dier 309H.8.41.b. 


5 E. 2. Rer.des 
aycrs 64. 10E.2., 
ibidesS. JJ E.3.ibs 
34.3 R 2.ibid.z5 
6 E.3-37.17 H.8. 
Second Delive- 

rance. Br-15. PI. 


Defendant refuſe to deliver the Diftrele, the Plaintife map have an Action of Cons 2.5. 


Detinue, and by that means recover them, foz they are in nature of a gage. 


T Sed 11 de nova cauſa.) The ſecond Deliverance muſt be bzought 
foz the fame Diftreſſe , bat if the ſame Loqgd diffrain the ſame Tenant fog a 
Rent , 02 other ſervice behinde af another dap, 02 foz another cauſe , there the 
Replevin doth lye, and ſach pzoc&ding as fs aboveſatd, | 


——— —_ ——_—_— 


CAP. F#5 


= calu quando vir amiſerit per defaltam tenementum , 
quod fuir jus uxoris ſux, durum fuir quod uxor poſt 
mortem viri non habuerit aliud recuperare, quam per breve 
de Reo: Propter quod dominus Rex ftatuit, quod mulier 
poſt mortem viri ſui habeat recuperare per breve de Ingrefſu, 
cul ipſa in vita ſua contradicere non potuit, quod in forma 
ſubſcripta erit placirandum. Si contra petitionem muljeris te- 


45 E.3-9- 14 H. 
4-4+ 33 H.6.27. 


nens excipiat, quod habuerit ingreflum per judicium, & com- 


pertum fuerir, quod per defaltam, ad quod tenens neceſle ha- 
bet reſponder”, 1 ab eo quzratur, tunc ulterius habet neceſle 
oltendere jus ſuum , ſecundum formam brevis , quod prius 
1mpetravit ſuper virum & uxorem. Et fi verificare poterit 


quod 
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I0 Hg. Diflell. 


39 E:3.6, Rececir 


Wefim. ſecond. Cap.z. 


quod habuerit , vel haberjus in tenemento petito, nihil capiar 
mulier per breve ſuum. Quod h oſtendere non poterit, recu- 
peret mulier tenementum peticum : Hoc obſervato, quod {1 vir 
abſentaverit ſe, & noluerir jus uxoris ſux defendere, vel invita 
uxore ſua reddere voluerit, {1 uxor ante judicium venerit, parata 
petenti reſpondere , & jus ſuum defendere, admircarur uxor. 
Fodem modo fi tenens in dorem, per legem Angliz, vel aliter 
ad terminum vitz, vel per donum in quo reſervatur reverſto,te- 
cerit defaltam, vel reddere voluerit, admittantur heredes, vel 
illi ad quos ſpectar reverſio , ad reſponſionem , 11 venerint ante 
judicium. Er fi per defaltam, vel reddition' reddatur judicium, 
runc habeant hered', vel illi ad quos ſpectar reverſ1o, poſt mor- 
tem hujuſmodi tenentium, recuperare per breve de ingreſſu: in 
quo obſervetur idem proceſſus, ficut predict” eſt in calu ubivir 
amittar per defaltam renementum uxoris ſux. Er fic in caſibus 
predict duz concurrunt actiones : una inter petentem & te- 
nentem, & alia inter tenentem jus ſuum oftendentem & peten- 
tem. Yide 20 E.1. defenſio jurts fol. 88. | 


C Vir amiſer It.] This is fo be underſtood of the hnsband and the wife, 
fo2 the husband alone is not Tenant to the Przcipe, and therefoze it was the 
7 opinion of Hankford, that if the land be recovered againſt the husband ſole, that 


128. 48 E.z.P!, After the death of the hasband the wife ſhall have-an Aſſiſe ; but Firzh. tn abbze« 


Com.57.b.19E. 
Receirt 176.2F, 
ibid, 148. 


32 H 6.cap.28. 


2 biating this caſe ſaith, that it is hard fo be pzoved bp Reaſon: becauſe the wife 
2 cannot be diſſeiſed (during the covertare) but where the husband ts diCectſed,but 
of ſuch a recovery ſhe cannot have a Cui in vita upon this @tatnte : but ſeeing 
the husband was not Zenant to the Pracipe, this can be no diſcontinuance, and 
therefo2e not like to a Feoffment, fog that convepance is compleat and good,but 
ſo is not the recovery, and therefoze in that caſe the wife may enter after the 
death of her hasband ; but when the Prxcipe fs bzought againſt the husband 
and wife, it may be ſaid that vir amiſerir, foz it fs pzinctpally his act oz default; 
and therefoze though the wozds of the Statate of 32 H. 8. be (ſuffered by the 
busband onely) pet a felned recovery againCt the hnsband and wife is within 


49 E-3.23- 5%E. that Statute, 


3.7- 47 E.3.13. 


See the hrſt part 
of the Inſtitutes, C Pe defaltam.] A recovery by Render is within the equity of this 


ic 675. 


Statute, becauſe it is within the ſame mtlchtef; bat a recovery, by Action tryed 


4E-2.Cuiini- ig out of this Statute, 


ta. 20. F.N.B, 
163. 1. 


It is ſafd, that a recovery by default in a Ceſſavir againſt the busband and 


;6 H 6. Fauxer Wffe, doth binde the wife; but Jhold the Law to the contrary, unleſſe the cauſe 


Kecovery 27, 

2 H.5 1.7E.3-1 
19 E 3. Receit 
14.24 Aﬀl.p.. 
Paſch. 28 E.r. 
Coram Rege, 

Ceſtria. Brac, 


lib fol.367, Flera 


lib.g. cae22.7 E. 
G2. Lib 6. fol-$, 
Ferrers cale. 


of the Acton be juſt, and then it bindeth,as in all other caſes; foz this Ac giveth 
5 no remedp, but where the recoverp is withont title. 

Jn a Quid juris clam*,Quod permirtar, Afſiſe of Rent,Scire facias, Artaint, &c- 
the wife upon default of the husband ſhall be received, 

Jn a Quare Impedit againſt the husband and wife, the wife ſhall nof be re- 
cetved upon the default of the husband; foz the Reco2d ſaith, Juſpe&a canſa con- 
. feionis ſtaturt manifeſte liquer, quod non eſt in catu con{imili ; foz the husband 
* may p2eſent alone. : 

« Quod 


Cap. 3. Weſim. fecoud. 245 


& Quod fuerit jus UXOr1s ſux.] This is infended of a fe-fim- 
ple, foz (215 jus Ceneuarip taten ; 82D this Act ſaith that the wife Had no reco- 
very but by a Writ of Right, which nevne con Have but Denait in fe-ftmple, 
andſo one part of this Act voth expound azother ; and fo2 Tenant in tafle (redit- 
ccÞ fo2merly (as hath been ſain) at this Parltament to a divived and particular 
eſtate) and foz Tenant fog life paoviſton is :nade in tze next Chapter by a Quod 
ei deforcear, 8s fail be declared when, we come thercunto ; foz Tenant in 


_ taile, and Zenant fo2 life are out of thActier of this Statute, becauſe they could 


have no Writ of Right; and pet it the husband and wife ſciſcd in the right of 
his wife toz terins of her lite loſe fn a Pracipe quod reddart by default, and the 4E.4.38,39.' 
hugband die, the wife thall havea Cui in vita, foz this ts, as tt were, a demiſe 5 E-3-4- 33 E-3- 
made by the bn1<band, fo2 otherwiſe the Would be without remedy, fo2 the cans *v2vry 255: 
not have a Quod et deforceat, as tha!l be ſafd hereaftcr. : = PI . 
Af lands during the coverture be giben to the husband and wife,and thetr hefrs, Ei. | 
this 1s jus uxoris Within this Statute. 
C. Cui ipſa in vita.] &ir william Herle fafd, that he hadſene 55355 , 
in auncient time that where the hyusband alfened the right of his wife, ſhe had of che Jl 
no ofher recovery but by a Writ of Right, pet 4 finde fn Bracton and ({<<&.594. ts 
Fleta, that a Cui in vita fn their times lap upon the alienation of her 740 11-4-32.1-b. 
hasband, pa mad nw 
. : . : Norm,ca”-1c 
& Quod in forma ſubſcripra erit placitand”.] ze the Te >: Ee6yui2E-4 
nant dotl picad in barre the recovery by default, he muſt averre the title of his 3% 247-5: 
Writ, whercupon if ifuz be token, and found foz the Tenant, the Deman- **<4ing5 Br. 
dant ſhall takenothing by her Writ, and tf it be found foz her, the ſhall recover 


the land. 


C Hoc obſervaro quod fi vir abſentaverit.] zhis Ac having 
befozc given the wife a Cui in vita after the dcceaſe of her hnsband, doth by this 
bzanch give her a remedy upon the default, oz redvitton of her husband in 
his life time to defend her right, ſo as ſie ſhould not be d2tben to a recall Action « Regiſt. F.N.B. 
af:er the veceeſe of her hasband, and this receit to the wife t5 given by this 29:8: 
AR, which ſhe could not have at the Commen Law. y Mich-18 E.r.in 
a This Act doth extend to Courts that be not of Recoad; as if hugband Then rho 
and wite be fued fn a Tonrt baron by Writ of Right, 4c. upon the hHusbands Cate. z 3 wc 
default the wife £;ail be received. Vide x3 R.2.c-17 
Upon ſeinr pleder ofthe hnsband, the wife ſhail not be received by the opt- S E.2-receir 183, 
nion of Priſor : But it is reſolved in $ E.2, to the contrary ; pet J hold the ? 5.3 FRO 46. 
Law witg Prifot ; upon a Nient dedire, atd a Nihil dicic the feme ſhall be recets ego hs 
ved within th2 purview of this Statute, 4 E.3. receit 46. of the Tutte 
le&t.668,66g, 


UL Y1 uxor ante judicium venerlt. | Jt is to be obſerved, 675. 

Firſt, that the time of the receitts when judgement ſhould be given. 2. Zt ts to Pw 
be underffsd de principali judicio,es in an admeaſurement ofpaſfure judgement 12 ANS2-008 5, 
ts given that admeaſurement thail be made, and if aftcr admeaſurenient made !<<*:e 139.17 E.z 
and retourned the baron maketh default, the wife ſhall be recctved betoze the IDId.173. 
Paincipall zudgement given. \E a Eg 

c ©0 in an Afſiſe of Mordaunc* acofnſt the hnebend and wife, if the Aliſe /101/;.45.121.3 
be awided by defanlt , if alter the baron make default befoze the pinct- receit 139.148.3 


pall ju2gement, the wiſe map bce received; and ſo in the Afſiſe of Novel !?:739-29 Atl-36. 

aiflethin. 38 E.3.23. 3 He4. 

; d And albeit the come not at the time of the default, pet if ſhe come be: CN 
02C judgement the thail be received, and fo of htm in the reverſion oz rematnder, 6. z3 H.6.19- 

and (0 t{ d2{ault be made at the NiG prius,recett maybe pzaped in bank;foz the Ju: 37H-5-1.3H 6.58 
ſkiceg 2 *! H.6-51. 


17 43-214.4.143 fficed df Nil prius have no power fo allot» the receſt, but the ſafe wap is to pzap 


- 


- ti.4.10» 


2 H.z 2.7 Ego 2h 


recclti ell All t7 


9 E Z.I2. 

20 1] 6.37. 
Fi:ſt part of the 
Inftirures, ſeQ, 
665,668,669. 
42 Aﬀl.g4,;E 3. 
Fecuie 47-19 E.3, 
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FaC2IT 97. 18 E.z. 
32zIZ- 
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48 E.3.25. 
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17 Aſ.ar. 22 Aft. 
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9 E.z-17.38E 3. 
10,11. 12 All.41. 
25 E.3.45.14E.3 
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32E.3. Qar, 
Imp.2. 9 E.4-16, 
5 E.2. receit 62. 
$E.210.181,182, 
i83..19 E.z.ibid. 
176.7 £3. 44. 
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Sec rh: firſt pare 
of the Taſticures, 
[c&.z92. 


Prafton lib. To 
f5'.39z.b. nu.14. 


Weſlm. ſecond. Cap 2. 


{t there, | 
; Jn en Alliſc the husband and wife plead a Reco2d and faile thereof, the wozds 


ef 22 Ag madeat this Parlfament Cap, z5. be, Habear' pro difſeiftore abſque 
alla recognitione, and pet the wife ſhall be received in that cale npon the default 
of Her husband , fo2 the wozds be Abſcue ulla recognicione , that is, of the 
Recoanttozs ofthe Altle, and not Abſque ulla receftione, &c. ; 

Al briefe de incuirer pur Waſie le fem ſerra receive , mes apres le Waſte 
trove ſur le briefe d'enquirer pur Waſte, el ne ſerra receive, car ſerra incon. 
yenient que le fem trier' le matterde novel. 


Q Parata petent1 rcſpondere.] And in reſpec ofthis wozd{parata] 
MLenant by receit ought alwap to appeare,fo2 upon any default made, judgement 
yall be given. | 

Litclecon ſaith,that in every caſe that the wife is rece[ved foz default of her 
husband, ſhe ſhail plead and have the ſame advantage in pleading to defend her 
riaht,as if ſhe were a fem ſole (ſe the firſt part ofthe Inſticutes, ſet.665 ,668,669) 
15ut ſhe cannot after receit levy a fine, fo2 that * were not to defend, but to 
cive awap her right, but he in the reverſion that is received may confelle 
the xdton, | 

* The wife after ſhe is reccived ſhall have her age, 03 p2ay in aide, though 
th2 wozds of this Act be parara petenti reſpondere , that is fo be under- 
fad, that when ſte onght to plead by Law, then ſhe ſhall be ready to 

lead, 

; Zh2 wife aftcr the be received ſhall vbowch and plead all manner of 
plcas, and take all other advantages, which ſhe and her husband might 
have done, and ſpectallp ſuch pleas , as trench to the miſchiefe of the war» 
rantp. 


E Er jus ſuum defendere.] Mhis right muſt be infended, which the 
wiſe had in the lands in demannd af the time when the Przcipe was bzcught 
againſt her husband and her, andnof at the time of the recett, foz if a Pracipe 
be bzought aguinft her and her husband, and after the hn:band and wife levp a 
fine, and after the hnsband make default affer default, albcit the wife hath no 
right fn the land at this time, pet may ſhe pzap to be received fog the right 
which ſhe had at the time ofthe oziginsll parchaſed, which fn judgement, and by 
pzeſervation of Law, as to the Demandant, ſhall be ſuppoſed fo continue 
in uno & eodem (tatn fn the Tenancy as Tenant in Law without any 
change ez alteration of the eſtate, notwithftanving any Ac done bp the 
Tenant. 

Zhis alſo fs fo be underſfod not onelp of a Tenancy fn Dd, but alfo ofa 
Tenancy tn Law, foz if the husband and wife be vowched, lhe wife upon the 
default of hex husband ſhall be received, and pet ſhe can have no Cuiin vita fn 
that caſe acco2diag as this Act limits, 

The ws2>s be jus ſuum defendere, and therefoze ſhe being not fo all infents a 
ſeme ſole cannot confeſſe,no2 render the Acton, but he in the reverſion that is re- 
ceived map confeſſe, oz render the Action. 


tT Eodem modo fi tenens in dotem, per legem Angliz, 
vel aliter ad terminum vitz, vel per donum in quo reſer- 
yvatur reverſio fecerit defaltam vel reddere voluerit, admit- 
tantur heredes vel illi ad quos ſpeCtat reverſio ad reſponſ1- 


onem, 11 venerint ante judicium.] zt appcareth by Braton who 
wote befoze this Statute, that he fn the reverſion ſhould be recetved by the 


Common Law, foz he ſaith, Poteric etiam quis intrare in Warrantiam , & finon 
vocetur 


quam 


© Vel per donum.] Thists to be underſfod of a Tenancy in taile, 
apres poſſibilitie de ifſ.e extin&t,and not of an eſkate tn taile generall oz ſpectall, 
foz upon anefftate in taile no receit is given by this Ka, becauſe 
fance which map continue foz ever. 


7 Admittantur heredes.] * 1By colour of theſe (ro2ds, the heire aps 
parent of Tenant in taile malting default; gc, hath ben avmitted, Sed non eſt lex, 
quia nulluseſt heres viventis: 


| « Ad quos ſpeCtat rever{10.] He muft have a reverſion, and not 
| onelp a conditton oz poſſibility. 

A wife being Tenant fo2 life is received upon the defanlt of her husband, and 
after makes default; he fn the reverſion ſhall be recetved; and fo note a recett 
npor: areceit ; and ſo fifa baron and feme be received, and after the baron make 
default, the feme ſhall be received. | RE 

Ifan infant make a leaſe foz life, though the leaſe be defeaſible, pet upon 
the _ of the lefſ&, he ſhall be received, and ſo if ts of a leaſe by baton 
and feme, 

Dne map be received by Attozney by aſpeciall Writ affirming infirmify,any 
the wo2ds of the Statute are generall. | 

 JnaPracipe the Tenant maketh defaulf,xc. he in the reverſion pzayeth to be 
received, and ſheweth that he let the land to the Tenant and anether foz life, 
and the Demandant was dziven to maintain his Wrif. 

Jf Tenant foz life pzap in aide of him in reverſion, and he refaſe to jopne, and 
after Zenant foz life maketh default,zc. he fn reverſion ſhall not be recefved, bes 
cauſe he refuſed to joyne,but if he had jopned,and after the Tenant make vcfaalt, 
be ſhould have ben received, 


Cap. 4. 
yvocetur ad warrantum ad proprii juris tuitionem, ut < quis terderit ad vt- 
ram ſam» ſicur mulier nomine dotis, vel alto modo, vel ad cerminum terram 
quz poſt vitam vel term:num reverſura efſer ad dominum proprieta- 
exhzredationem ipſius permiterit implacitari ab aliquo 
cum poſſit dominum proprietatis inde vocare ad warrantum ad deient:onem 
ſuam, hoc omilerit ; bene porerir dominus ille proprietaris, cum hb1 viderit ex- 
inde periculum imminere, comparere per fe, & {i non vocetur, intrare 11 warran- 
ciarh ad ſiii propriijuris defenſfionem;cum melius &utilius fit 11 tempore occurrere, 
Rt caulam vulneratam quzrere remedium,& malicits hominum obviare. 
Upon the recoverp againlt ſuch a particular Tenant he tin the reverſion was 
dziven to his Writ of Right, but he in the remainder was without remedy, if 
he never had ſeiſin;Se& the firſt part of the Infiuntes, 


<q Fodem modo.] Zhoungh it be ſaid here Eodem modo, in the ſame 
maimer, yet it is not in the ſame manner to all purpoſes, foz the wife upon the 
default of hex husband thall be received without Chewing any cauſe, But 
ſo ſhall not he fn the reverſion, and therefoze it is not codem modo in that 
reſpec, and the reaſon of the diverſfitp is,foz that the feme is party to the Action, 
and affirmed Zenant bp the bzinging of the Prxcipe; but hz in the reverſion is a 
mere ſtranger to the Action, and therefoze ought to ſhew cauſe how the revert» 
oh is in him, 
4But as to age;he in the reverſion ſhall have the ſanre in the ſame manner, as 
the wife ſhall have ff, the Demandant ſhall count of new againft the wife 
that is received, and codem modo againſt them in reverſion 03 remainder, 


C Si tenens in dotem vel aliter ad terminum vitz.] 

Jn a Writ bzought againſt a feme Gardein in Chtvalry and her husband , 

- the wife ſhall not be recetvedfoz the default of her husband, foz if ts out of the 
wozds ofthe Statute, and the husband hath power to alten 52 loſe the chattell; 


aliquam» 
tis, fi ſe 10 fraudem & 


Weſtm. ſecoud. 


PP 


it is an inhert: 
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34.6 Weſtm. ſecond- Cap.z. 
| | ated hanging the Writ there ſhall be noreceit : 

-—— +5 Gat iether ks anke the Writ god, thers all be a receſt: Asf a Precipe be 

. bzougbt againft B, that hathnothing, and the terre-tenant make a leaſe foz life to 

B. he ſhall be received. | 

5 H.4-2-32H.6. = Tenant foz life be {mpleaded, and ſurrender banging the Writ RO fn 
DE a4 - reverſion, he ſhall be received, anvyet he hath no reverſion {n hin, Ec fic if 
I TILES . ilib ! 
b - E 6-60 185 "TR bo demaunded againſf Tenant foz life, he tn the reverſion oz remain: 
LOS 4 | efved by the equity of this Statnte ; albeit the wozds be, Ad quos 
0 ns eqn b ThE defanlt of Zenant (03 life, ſhall be 
13 4 I _ ſpeRat ar = 4 - wo | comm upon 
7)... > received, foz hes in theſame miſchiefe, 
24 E.3-33>35- ing ſhall not be received, foz he- cannot become Tenant , noz bs 
4 E.2-receic 169. | The King 

E.z, ibid.145- inloco tenentis. 4 E.3.28. 25 E:3.47. 
E-3- ibid.141, <It ts not neceſſary, that he that p2ayeth fo be recetved hath the immedfate re: 
74 Ez. m7an+ ., verſion ; fo2 ifaleaſe fo; lifebe made, the rematnder foz life, he in the reverſion 
—_— Ay ſhall berecetved ; ſo it is where the reverſion is graunted foz life, he fa the re- 
— yS - :H.4 verſion in f& map be received : But ifhe that hath the meane eſtate, and he (n 
% 48. z z8. the reverſion oz rematnder in fe pzap fo be received at one time, he that hath the 
25 £3.47. immedtate particular cſtate, in reſpec of thepzorimity ſhall be received, but if he 
er1E-3-1ece1125 he recetved and meke default, he in the reverſion in fee ſhall not be received, 
4C.3-11 100, 


Ent, © Fecerit defalram vel reddere voluerit.] peyr pleder was 


12.b. 24 Ky-2n. nof (as hath ben ſaſd) within this Ac, but is remedied by a later Statute, in 
1.i.10.19.44. caſe ofhim fn reverfion. 

Jemings _ yy Nient dedire,and a Nihil dicit arc(as hath been ſafd)within the purview 
di3 " _ » of this Act, both foz him in the reverſion, and the wife alſo, foz they are in equal 
_ 5 nx Ex  —_ of the Tenant be recozded, and after he depart in deſpight 
recrie 1219: ,6. of the Court, he tn the reverſion ſhallberecetved, foz jadgement is to be given 
2.247" FORE the default. 

19 E. :.1bid. 184 upon 

_ - E.3 = qT Ad reſponſionem | f _—_— on the = —_ wang Law 
136. 19 E.id.114- yo enght to anſwer, and vherefoze be tha e his age, 0 »EC, 
-.N.B. _ þ g w_ Statur de Anno 20 E.1. where he that p2apeth to be received, betoze his 
<9 a0" '6 1 ' reccit ſhall finde ſarcfy, xc. and the Stafnte of 13 SHER hon a \ 
29H 5-10-43E-3- but thoſe Statutes extend not to a feme, _ mar meters moon 
13-29 E.3-49- hnsband, becauſe the ts party fo the Writ, bat to 


345.3.rcccit 199 qainder, that is a ſtranger to the Writ, Er venic a latere. 
nn E,g. ibid. 117- 


79 E-y:ibid. 12. © hPoſt mortem hujuſmodi tenentium recuperare per breve 
bVer.N.b 236 de ingreſſu, &Cc.] This isunderſtod ofa Writ of Entry ad communem 


Regiſt. 35. oem, which is a ſpedter remedp, thena Writ of Right, and the Demandant 
y nczant _ a Conntts accozding to the Writ and aſnall fozme, and ff the Te: 
nant traverſe thz demiſe, the Demandant ſhall mafntain his count by the reco- 

very bp default, 


* 


@ Er fic in caſubus prxdiftis duz concurrunt a, 
the 
iſt.ubi ſupra. F02 fn theſe caſes the Tenant ſhall hew his right accozding to the fozme of 1 
1-4 biSy wherenpon he recovered, even as the Zenant ſhall doc inthe Cui in vita, 
upon the fozmer part of this Act, and therefoze this bzanch ſafth, Dux concurrunc 
aCtiones, v1z. the Writ of Entrp apon this Acton, and the fozmer Writ, where» 
upon the recovery was by default. 


CAP. 


Cap.4. Wejim, ſecond. 
C AP. IP 


N caſn quando vir implacitatus de tenemento reddit 
| —Awari.on pericum adyerſario {uo de plano, poſt mor- 
tem viri , Juſticiarii adjudicent mulieri dotem ſuam, f1 per 
breve perat. Sed in caſu quando vir amittet per defaltam 
trenementum peticum , 11 mulier poſt mortem viri petat do- 
tem , & compertum eſt , quod per aliquos Juſticiarios ad- 
judicata fuir dos mulieri petenti, non obſtante defalta, quam 
' vir ſuns fecit, alits Jufticiarriis in contraria opinione ex1- 
ſtentibus , & contrarium judicantibus , ur de cxrero hujul- 
modi ambiguitas ampuretur, er fit in certo : Ordinatum eft 
quod in utroque calu audiatur wulier , quz dotem perir. 
Er fi excipiatur contra iplam, quod vir ſuus tenementum, 
unde dos petira eſt, amiſit per judicium , per quod dotem 
habere non deber, er 1 quaratur per quod judicium , & 
compertum fuerit quod per defaltam , ad quod tenens ne- 
ceſle habet reſpondere, tunc oportet tenentem ulterius relpon- 
dere, er oftendere quod ipſe tenens jus habuit , et haber in 
prxdicto tenemento, ſecundum formam brevis, quod te- 
nens prius ſuper virum impetravit. Er {1 oltendere poterir, 
quod vir mulieris non habet jus in tenement”, nec ali- 
quis alius quam ipſe qui tenet : recedat quietus, & uxor 
njhil capiat de dote. Quod {1 oftendere non pcterit, recu- 
peret mulier dotem ſuam. Er fic in caſjbus iftis, & in qui- 
buſdam cafibus ſubſequent”. s. quando uxor dorata amittar 
dotem ſuam per defalram , & tenentes in libero maritagio 
per legem Angliz, vel ad terminum vitz, vel per feodum 
talliarum, concurrunt plures aftiones. Quia hujuſmodi re- 
nentes, cum oporteat eos petere tenementa ſua per defaltam 
amiſſa, & cum ad hoc pervent” fuerit, quod tenens neceſle 
habeat oſtendere jus ſuum , non poſlunt ipſi, ſine his ad 
quos ſpeCtar reverſio, de jure reſpondere : & ideo conce- 
datur eis, quod vocent ad warrant” ſecundum renorem bre- 
VIS, Ac {1 eſſen tenentes in priori breyi warrant habeanr. Ec 
cum warrantus warrantizaverit , procedat placir inter iltlum 
qui ſeifitus eſt & warrantum , lecundum tenorem brevis, 
quod tenens prius impetravit, et per quod recupaverit per 

Y py 2 defaltam. 
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defalram. Et f1 ex pluribus actionibus ad ultimum per- 
veniat ad unum judicium , videlicet ad hoc quod hujuſ- 
modi perentes recuperent petitionem ſuam, vel quod tenen- 
res cant quieti. Er 1 aftio hujuſmodi tenentis, qui neceſſe 
habet oftendere jus ſuum , mota fuerit per breve de Redto, 
licer magna aſsiſa, vel duellum jungi non poſlunt per ver- 
ba conſuera , jwmgi tamen poſſunt per verba ſatis apta. Quia 
cum tenens in hoc quod oftendart jus ſunm, quod ei com- 
peter per breve quod prius impetravit & ſit loce actoris, 
bene poterir warrant” defendere jus tenentis , qui loco pe- 
rentis (ut dictum eſt) habert, & ſeiſinam anteceſloris ſui 
offerre & defendere per corpus liberi hominis ſui , vel po- 
nere ſe in magnam alziſam , & petere inde recognitionem 
feri, utrum ipſe majus jus habear in tenemento petito, an 
predictus talis: vel alio modo jungi poterit magna alsiſa, 
& fic talis warrantus defend” jus, &c. Et cognoſcir ſei- 
ſinam anteceſſoris ſui & ponit ſe in magnam alsiſam , &c. 
& petit recognitionem fieri , utrum ipſe majus jus habear 
in prxdicto tenemento, ut in illo de quo feoffavit talem, 
vel quod talis remiſit, & quierum clamavit , &c. an pre- 
dictus talis, &c. Cum aliquando contingat , quod mu- 
lier non habens jus petendi dotem hzreditatis heredis ali- 
cujus infra zcatem exiften', impetret breve de dote ſuper 
cuſftodem, & cuſtos per favorem mulieri dotem reddiderit, 
vel defaltam fecerit, vel placitum ita fictum per colluſio- 
nem defenderit , per quod dos hujuſmodi mulieri ( in pre- 
judicium hzredis ) adjudicata fuerit : Proviſum eſt quod 
heres, .cum ad ztatem pervenerit, habeat actionem peten- 
di ſeifinam anteceſſoris ſui verſus hujuſmodi mulierem , 
qualem haberet verſus quemcunque alium deforciatorem, 
Ita tamen quod falva fit mulieri verſus petentem exceprio 
oltendendi , quod jus habet in dote ſua, quod fi oftende- 
re poterit , recedat quieta, & dotem ſuam retineat, & fit 
heres in ifericor » & amercietur graviter ſecundum 
diſcretionem Juſticiariorum. Sin autem recuperet hxres 
petitionem ſuam. Eodem modo ſubveniatur mulieri , fi 
hxres vel alius eam implacitaverit de dote ſua, {i dotem 
ſuam per defalram amiſerit. In quo caſu ſua defalra non 
ſic ei ita prajudicialis, quin dotem ſuam (fi jus habeat) 
recuperare polsit, & fiat ei tale breve. Precipe A. quod 
juſte, 
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juſte, &c. reddat tali , qu fuit uxor talis tantam terram 
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cum pertinentiis in C. quam clamar efle rationabilem 


dotem ſuam , vel de rationabili dote ſua, & quam pre- 
dictus talis et deforceat. Er ad iftud breve habeat tenens 
exceptionem ſuam, ad oftendendum , quod mulier jus non 
habert in dote: Quod fi verificare poterit , recedat quie- 
tus, alioquin recuperet mulier tenementum , quod prius te- 
nuit in dote. Et cum temporibus retroactis aliquis ami- 
ſiſſet terram ſuam per defalrtam, non habuir aliud recupe- 
rare quam per breve de Recto, quod cis competere non 
potuit , qui de mero jure loqui non potuerunt, velnti te- 
nentes ad terminum vitz , vel per liberum maritagium , 
vel per feodum talliarum , in quibus cafibus ſalvatur re- 
yerſio. Proviſum eſt quod de cxtero non fit eorum de- 
falta eis ita prajudicialis, quin ftatum ſuum (f1 jus ha- 
beant) recuperare poſsint per aliud breve quam per breve 
de Reto. De maritagio amillo per defaltam fart tale bre. 
ve. Prxcipe A. quod juſte, &c. reddat B, manerium de 
C. cum pertinentiis, quod clamat eſſe jus & maritagium 


ſuum, & quod prxdictus A. ei deforceat. Eodem modo. 


de tenemento ad terminum vitz per defalram amiſſo, fiat 


tale breve. Pracipe A. quod juſte, &c. reddat B. mane- 


rium de C. cum pertinentiis, quod clamat tenere ad termi- 
num vitz ſux, & quod prxdictus A. ei deforceat. Si- 
milicer quod clamat tenere {ibi & hxredibus ſuis de cor. 
pore ſho legitime procreatis, & quod prediftus A. ei 
deforceat , &Cc. | 


C In caſu quando vir implacitatus, &c.] 3+ appeareth by 
the Pzeamble of this Statute,that if a recovery had ben in a reall Action againſt 
the husband, and the husband did render the land to the Demandanf, that nof- 
withſtanding this recovery , the wife ſhould recover her Dow:r. Bat if the 
bhusband had loſt by default, it was a queſtion and a doubt, whether in that caſe 
ſhe ſhould recover oz no ; and ſome Judges would give Judgement foz the wos 
man, and ſome were in a contrary opinion. Yere is to be noted, that a recoverp 
by reddition of the hasband , is not of ſo great account in Law as a recovery 
againſt the husband by default : But therein befoge this Act this diverſity was 
holden foz Law, that if in a Writ of Dower the Tenant did plead the recovery 
in barre, the Demandant might reply, Que ceo fuir per traud,ou per colluſion,on 
per gree le baron, as Britton ſaith, who w2ote befoze this @tatute ; but if if 
-oyy by default without covin, then the greater opinion was , it barred 

e feme, 

But the reddition of the husband was holden foz clear Law,as it was adjudged 
the yecr befoze the making of this-Ac, foz that the wife was ready to mafntain 
the title of her hasband. 4 

ll 


Brit.cap. 109.fol. 
261. Fleta lib.. 


Cap. 22, 


12 E.x. Dower 
I73.49 E.3.23. 


I2H, 4.21, 
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6 H.6. Faner All this is fa be nnderftod, where he that recovereth hath no right, fo2 where 

de recovery 27. be that recovered cither by redditfon 02 default had right, there nefther the-Com/- 
mon Law.,no2 this Statufe extended thereunto. 

47E.3.13.50E. If the recovery be had by Uerdia,the feme ſhall not falſifie in the pofnt tryed, 

3-7. 35 H.6. ubi but ſhe may ſap,that he might have plcaded a better plea, 02 confeſle and avotd 

lup. 14 H-4-32- the recovery. 


4 E.3. 52, 53» . | 
C Quando uxor dotata amittat dotem ſuam per * defal.- 


* Cuſtumier de | 


hor P28 tam, & renentes in libero maritagio per legem Angliz, vel 
ad terminum vitz, vel per feodum ralliar', concurrunt plures 


» E.q-13. 33 His actiones, &Cc.] By this Act the Writ of Quod ei deforcear fs gtven; at the 

46. 4 H.7.2. Lib. Common Lai there lap no Writ of Quod ei deforceat, but by Cafſtome there 

5-tol.85.1i.z.fo0.g did,as in Wales. 

See the firſt part Jf Tenant in Dow:cr, Tenant by the courfeſie, o2 Zenantf fog life had loſt 

of rhe Infſticures, hy defanlt, thep were Without remedy, becauſe thep could not have a Writ of 

4%492:674-675 Right. Another miſchic* was, that ſ&ing by the firſt Chapter of this Parlia- 
ment it dfd altcr the effate of Tenant in Frank-martage, and Tenant to them 
and the hcirs of their bodies: ec. from a. fe-fimple to an eſtate Tail, whereupon 
a reverſion in psint of {tate was in the Donoz expectant ; by rcaſon whereof, 
if arecovery by default had been againſt Zenant in Frank-marfage, oz other 
Zenant in @atl, they had been alſo without remedy , becauſe their eftate being 
ſo changed, they coald not have a Writ of Right no moze then the other Te- 
nants fo2 life here recited could have; thcrefoze by this Act a Quod e1 deforcear 
is given fo them all, whereby ft appearcth,that (as hath ben ſaid) the makers of 
the Act fntended a change of the eſtate Tail, and pzovidently made pzoviſion foz 


Tenant in Tail bp this At. | 
Jt is agrced, that if a recovery bp defanlt be had againſt the hnsband and 


E.2.38.5E.2. | 
4%, 5 In , wife, Tenants in Frank-mariage, oz Tenants foz term of their lives,that they 
Avowry 255. thall have a Quod ei deforceat upon this Ad ; but it is holden in ſome Boks, 


29 E.3.47-41 E- that if the husband and the wife be ſciſed,as tn the right of the wife, foz term 

33” .r- x3, of herlife,andarecoverp be had againſt them by default, that tyey ſhall nof have 
-4-13.-F,N.DÞ., 4 : 

156: 4.C. a Quod ei deforceat fo2 th2& teaſons : 

1, That the yusband fs not Within the wozds of the Sfataute, foz he ts 
not Tenant foz life, but ſeiſed in the right of his wite » who is Tenant 
foz life. 

2. That the hasband map dfſpoſe of his wives cſtate, and alfen the ſame 
during his life, 

3, P2oviſion is made by the next pzecedent Chapter, that the wife in thts 
caſe may have a Cut in vita after the deceaſe of her husband, 

But J take it that in this caſe, if the recovery be had merlp bp default with: 
out the agreement of the husband, that the husband and wife map have a Quod 
e1 deforceat by this Ad ; foz as to the firſt reaſon, though the hasband be ſetſed 
but in the right of his wife, yet the wife is Denant fo life, and the hnsband is 
named but foz c onfo2zmity. 

And if a Leaſe be made fo a feme ſole, and ſhe taketh hnsband, and a reco- 
wy - had by default againff them, they ſhall have a Quod ei deforcear bp 

this ad. 

As fo the ſecond reaſon, the ſame map be ſaid, when the husband and wife are 
Done&s in Frank-mariage , oz Jopntenants foz life ; foz fn thoſe caſes the huſ- 
band may diſpoſe of the lands during hs life. 

And as to the laſt reaſfon,this Statute intended to give to the Tenanfs foz 
life a pzeſent remedy torelieve themſelv es, as fn this caſe the husband and wife 
map during the life of the hyusband ; fo2 it ts agr&d,that after the veath of the 
hasband the wife (hall have a Quod ei deforcear. 

But if the recovery be had by the agr&ement of the husband, then he can never 
bzing a Quodei deforcear. 

C Amnttat 
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q Amuttat dotem, 6c.) This Stafnte doth alſo exfend fo Courts that be 
not of Recozd, as the Court 1Baron, as in a Writ of Right fn a Court 


15aron ,tc- 


« Per defaltam.) Ff A. end B. be ſeiſed of lanys, and fo the hefres 
of A. a rccoverpts had agatniſt them by default, A. ſhall have a Writ of Right 
of his moſty, and B, a Quodeti deforceat upon this Statute, and when. thep re- 
cover they (hill be Joyntenants again. | 

a Two coparceners in tatle loſe by default,thep ſhall jopne fna Quodei defor- 
ceat, pet the default of the one is not the defaalt of the other: b 3But if Tenant in 
taile loſe by default, 4c, and die,the iſſue in taile ſhall not have a Quod ei detorcear 
but a Formedon fn the Deſcender. 

cA departure in deſpight of the Court (anlecfTe it be fna Wrif of Right afcer 
the mile jopned) ts holden to be within this Aa;tfoz be makes default in that caſe 
when he is demaunded ; But upon a Nikhil dicit , no Quod et deforceat 


both ltfe. 


4A Tenant foz term of life makes default in a Prxcipe, wherenpon he in the 
reverſion fs recetvediand plead to iſſge, and it fs found againff the Tenant by 
receit, and judgement is given foz the Demandant, the Tenant ſhall have a 
Quod ei deforcear, foz albett there fs u verdict given, yet the judgement tis gt- 
ben upon the default. 

4But in an Aſſife, and in an Acton of Waſte, although the Tenant make dee: 
fault, pet there ts a verdic given, and apon that verdic the judgement is given 
in both caſes; and therefoze there no Quod e deforceat doth lie within 

is Ad. ; 
2 A woman bzings a Writ.of Dower againſt Tenant foz life, and recover bp 
defanit, the Tenant bzings a Quod ei deforceat, and recover bp defanlt, the Ze- 
nant in Dower ſhall have a Quod e1 deforceat by this Statute; And ſo note a 
Q«od eideforceat upon a Quod e1 deforcear. 2} 

If the Tenant foz life fn a Przcipe vowch, and the vowchee will not appeare, 
by reaſon whereof the Teuant loſeth by dcfanlt , be ſhall have a Quod ei defor- 
cear by this Ac, elbeit the jadgement ts nof given foz the pzoper default 
of the Tenant, foz this Statate ſaith, per defaltam generallp, and not per 
dafalrtam ſuam. 


C Cum ad hoc perventuin fuerit, quod tenens neceſfe 
haber oftendere jus ſuum, non poſſunt ipſ1 fine hiis ad quod 
ſpetat reverſio de jure reſpondere : & ideo concedatur eis 
quod vocent ad warrant ſecundum tenorem brevis 


ac fi eſſent tenentes in priori brevi, warrant” habeant:] 
Foz thebctter underſtanding whereof the fozme and ozdcr ofthe Entry of the 
Recczd and pleading (a window which letteth in light to many caſes) ts berein 
to be known, which is,that ia the Quod ei deforcear, the Demandant count that 


' he 02 (he was ſefſcd of the land foz terme of life, oz fn taile, withhut Chewing of 


whcle leaſe o2 gift, fog that the Action ts bzought ofhis owe poſſeſfiion, and al- 
ledgeth the eſples in himſelfe, and that the Defendant hath defozced him with 
out making of any menticn of the Recozd, And then the Tenant may 
defend the right of the Demandenf, qc. and either thew how he recovered 
againſt the Demandant by Formedon o2 other reall Acton , and fn the parcloſe 
ofhis plea ſh2llſap, that ipſe paratus elt ad manurenendum jus 8& titulum ſaum 
prxdict per donum pradi&, &c. unde petit judicium, whercbp the Defendant ta 
the Quod ei deforceat is become aco2, and in effec reviveth the fozmcr Actfon, 
andthe Demandant fn the Quod ei deforcear ts become in manner of a Tenant 
to the fozmer Aaton,and nap vowech as if he were Tenant to the foziner : _ 

ecauſe 
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See the firſt pare 
of the Inſtitutes, 
ſct.674,675. 


46 E.3.21. 


4 46E,3.21, 

FN.B.155 h. 

big H.7.5.b. 

F.N.B.n55.f. 

5 H.7. Quodei 
eforc* g. 

c15 Ez. Quod 

er deforc? g, 

F.N.B. x55. i. 

Paſch.22 Eliz. 

Ror. 1125. in 
anco Elimers 

Caſe, 

433 E.z3.Quodei 

detorc? 17, 

F.N.B.155.e, 

49 £.43-6,3 H.4.2 

ZI H.6.56. 

9E. 416. 


12 E.1, vowcher 
236, 


F.N.B.156. bs 


29 E.3.47. 
TO Eq 2s 
F.N.B.156.d. 
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becanfe if he hath but an effate fo2 life, {f ts not fake foy him to pleads 
in cbfefe , but fo bowch him in the reverſion ; therefoze he can vowch no 
other, but htm in the reverſion; 92 if the Defendant notwithſfanding upon 
the title of the fozmer recovery plead fome other barre , then the Deman: 
dant in the Quod ei deforceat ſhall not vowch at all, becauſe the fozmer 
Action is not revived, And if the Defendant plead the fozmer recovery, 
the Demandant map fraverſe the title, o2 plead any thing in barte of 
the title. 


C Quod renens neceſle haber.] Jt is not of neceClity that the 
Defendant tn the Writ of Quod ei deforcear, doe plead the fozmer recovery, 
bat (as hath been ſafd) he map plead any other barre. 


R * C Non poſſunt ipfi fine hiis, &c.]} wy theſe wozds the 
Coun Piode '3 Demandant in the Qaod ei deforcear after the recovery pleaded cannot vowch 
any other but him in the reverſion, 


Vowch. 101. 
33.H 6.46. 
Lib.x 1.fol-62. 


D.Foſters caſe. 
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C Concedatur iis quod vocent ad warrantum, &c. ac 


f1 eflent renentes In priort brevi.] Upon theſe wozds, two conclu* 
ſions are fo be obſerved, 

Firit , that albeft the Demandant in the Quod ei deforceac after the 
recovery pleaded cannot vowch, yet the Quod ei deforcear may be main- 
tenable. | 

Secondly, ff the recoverp by default be in ſach an Action where no vow: 
cher doth lie, pet the Qnod ei deforceart is maintenable , and theſe wozds 
are to be intended, that ſach Tenant ſhall vowch which might have vowched 
| in the firſt Writ. : ; 

14 H.7.9.18.b. And therefoze if the judgement by defanlt be fn a Scire facias bzonght upon 
4:E.3-30.44E; a recoverp oz fine, 0z ima Writ of Entry, oz in the quibus bzonght 
42.11.11. ubilup. againſt the vdiſCetſo; himſelfe , there leth no vowcher, and pet a Quod ei 
deforceat fs given by this Act upon ſach a recoverp by default. And 
where the vowch& ſhould not have his age in the fozamer UWrif, hee 


5oE.z.25. ſhall not have bis age in this Writ, foz this UWrit is of the nature of 
the ofher. 
: Thc Tenant in a Quod ei deforceat map bowch, 4c. and ſo both Tenant 
10 F.7.10- and Demanvant (as hath ben ſaid) may vowch in this Ac, ſ&ing the Stas 
= tate doth give a vowcher, by conſequence he ſhall recover tn vale. 
= = gl 35ut note this Ac doth give but one vowcher, and therefoge the vowche& ſhall 
not voweh over, and fr William Herle ſatd, that they were ſages gents quewx 
fieront ceſt ſtaruc. 
E.2.8,20. Y . 
jo E.z.15. C Cum oportet eos petere tenementa per defaltam amiſla.] 


E.N.3.155.f. HYereupon it fs holden,that he that loft by default may have a Quod ei deforcear 
agatnft the alien& of the recoveroz , becanſe the iwozds of the Statute are 
indefinite;and nnleſſe the Writ did lie againſt the alien&e.thbe Demanvant could 
not have the effec of his ſat, viz. the reffitution of the land. 


Dee the firft part of the Inſticutes, ſe&.674,675. 


_C Cum aliquando contingat.] wy the purview of this Sta: 
tute, if the wife having no right to be indowed, bzing a Writ of Dower 
. againft the Gardfen fa Chivalry, and by favonur the Gardein in Chivalry 
See the Stature Doe peld Dower, oz make default, oz plead faintly, by means whereof the 
of Mailb.c.:s., Wife recovereth her Dower in pzcjudice of the hefre, the hetre after be 
commeth tohis fall age hail have a Writ of Mordaunc' againſt the wife, as he 
might have againſt any other defozceonr, 
_ C Prxcipe 


Cap.s. Weſim, ſecond. 


C Przcipe A. quod juſte, &c.] Here the fozme of the Writ of 
Quodei deforceat' foz Zenant fn Dower fs ſet down, and it is ſo called, bes 
cauſe of theſe wozds fn the Urit, Quod ei deforceat, and ſefing the fozme of 
the Writ is here expzeſed,the Statute that giveth the Writ n&eds not be recited, 


s befoze hath ben ſatd, | 
: ms of theſe Writs it fs ſafd injuſte deforcear(as commonly in Writs 


it is) becauſe this Act giveth the fozme, and injulte (s not in the Statute. 


- C Quod mulier jus non habert in dote.] qote, this is a 
god barre in a Quodei deforcear. 


C Non habuit aliquod recuperare quam per breve 
de re&to, quod eis competere non potuit qui de mero jure 
competere non potuerunt veluti renentes ad terminum vitz 
vel liberum maritagium, vel per feodum ralliatum, in qui- 


bus caſibus falyarur reverſ1o.] wypon theſe wozvs foure things 
are fo be obſerved, 

1, Firſt that none ſhall have a Wrif of Right,but he that hath a f&e:imple, 
here called merum jus, 

2, Lhat Tenants in fafle cannof have a Writ of Right. 

3. This is an Expoſitfon of the firfk Chapter of this Parliamentf,that theres 
bp the eſfate taile isof an effate in fe:ſimple become a divided aad particular 
cftate, whereupon the reverſion tn fe is expectant. 

4. Fourthly, albeit Tenant by the curteſie be not expzeſely named in theſe 
fozmer Writs, yet fs he within the miſchiefe and purview of this Statute, foz 
he is tenens ad cerminum vitz. 


————__ 


CAP. WV 


Um de Advocationibus Eccleſiarum non ſint nift tria 

brevia originalia , videlicet breve de Reo, & duo de 
poſleſSione, ſciz. Ultim preſentationis, & Quare Impedir, 
& huculq,; uſtatum fuerit in Regno, quod cum aliquis jus 
przlentandi non habens preſentaverit ad aliquam Eccleſiam, 
cuius prxlentatus ſitadmuſſus, ipſe qui verus eſt patronus per 
nullum alind breve recuperare potuit adyocationem ſuam, 
quam per breve de Reco quod haberterminare per duellum, 
vel per magnam Aſciſam, per quod hxredes infra zratem exi- 
ſtentes per fraudem & negligentiam cuſtodum , hxredes 
etiam ſive maiores, five minores per negligentiam vel 
fraudem tenentium per legem Angliz, vel mulierum 
tenentium in dotem, vel alio modo ad terminum vitz, vel 
K-'2 anno- 
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annorum, vel per feodum talliatum, muitotiens exhzreda- 
tionem patiebantur de adyocationibus illis, vel ad minus 
(quod eis melins fuit) ponebantur ad breve de Reco, & 
in caſi omnino exhztedati fuerunt hucuſque: Statutum 
eſt quod hujuſmogi preſentationes non {int hyjufmodi 
retis hzredibus, aut illis ad quos poſt mortem aliquo- 
rum, hujuſmodi advocationes reverti debent ita preiudici. 
ales, quin quotieſcunque aliquis ius non habens, tempore 
huiuſmodi cuſtodiarum przxſenraverit, vel tempore tenenti- 
um in dote, per legem Anoliz , vel alio modo, ad termi- 
num vitz, vel annorum, vel per feodutn talliatum, in pro- 
xima vacatione, poſtquam heres ad xtarem pervenerit, 
vel advocario poſt mortem tenentiurn in forma prediata 
ad hzredem plenz xtatis exiſtentem revertetur, habeat ean- 
dem actionem & recuperationem per breve de advocati- 
one poſleſſorium, qualem haberet ultimus anteceſſor hu- 
iwſmodi hxredis plenam habens ztatem, in uſtima vaca- 
tione tempor ſuo accidente ante mortem ſuam , vel ante. 

uam dimifſio fata fierit ad terminum vel ad feodum 
ralliazum, ut przditum eft. Hoc - idem obſerverur de 
przſentationibus factis ad Eccleſias de hereditare uxorum, 
rempore quo fuerunt ſub poteſtate virorum ſuorum , 
quibus per iſtud ſtatutum ſubveniatur, per remedium 
ſupradictum. Viris etiam Religioſis, Epiſcopis, Archi- 
dtaconis , Rectoribus FEcclefiarum, & aliis perſonis Ec- 
cleſtafticis per iftud idem flatucum fſubveniatur : f1 ali- 
uis 1us przſentandi non habens preſentaverit ad Eccle- 
fi domus five prelatix, dignitati aut perſonatui ſpeQati- 
tes, tempore quo vacaverint przlatiz, dignitates, aut perſo- 
natus huiuſmodi. Nec ramen ita large intelligatur iſtud 
ſtaratum , quod perſonz, ad quorum remedium ftatu- 
tum iſtud eft editum , habeant recuperare ſupradifturn , 
dicentes quod cuſtodes, renentes in dotem , per legem 
Angliz, vel alias ad terminum vitz, vel annorum, vel 
viri fie defenderint placitum per igſos, vel contra ip- 
ſos motum, quia indicia in curia Regis reddita per iſtud 
ftatucum non adnihilentur , ſed ſter iudicium in ſuo ro. 
bore , quonſque per iudicium curix Regs tanquam erro- 
neum (<1 error inveniaur) adnulletur , vel affifa ultime 
PIX- 


Cap.s. Weſim. ſecond. 


przſentations , vel inquiſitio per Quare impedic fi tranfie- 
rit per attintam , vel per certificationem adnulletur , quz 
gratis concedatur. Er de cxtero una forma placitandi in 
brevibus ultimz preſentationis, & Quare impedit, inter Ju- 
ſticiarios obſerverur , quoad hoc, quod {1 pars rea excipiat 
de plenitudine Eccletiz per ſuam propriam preſentationem, 
non propter illam plenitudinem remanear loquela , dum- 
modo breve infra tempus ſemeſtre impetretur , quan- 
quam infra rempus ſemeſtre praſentationem ſuam re- 
cuperare non polsit. Er cum aliquando inter plures cla- 
mantes advocationem alicujus Eccleſiz pax fuerit formata 
inter partes , & irrotulata coram Juſticiariis in rotulo , vel 
in fine ſub hac forma, quod unus primo preſenter, & in 
ſequente vacatione alius, & in tertia tertius , & fic de plu- 
ribus, {1 plures fint, Er cum unus prefentaverit, & ha- 
buerit ſuam preſentationem , quam habere deber per for- 
mam conventionis illius, & in proxima vacatione impedia- 
tur ille ad quem ſpetat ſequens przſentatio per aliquem 
qui fuit pars illius conventionis, vel loco ejus: Starutum 
| eſt quod de cxtero non habeat hujuſmodi impeditus neceſſe 
perquirere breve de Quare impedit, ſed habeat recurſum 
ad rotulum, vel ad finem. Ec 1 in rorulo, vel in fine com- 
perta fuerit prxdi& pax, vel conventio, mandetur Viceco- 
miti, quod Scire faciat parti impedienti, quod fit ad aliquem 
brevem diem continentem ſpacium xv. dierum, vel trium 
 ſeptimanarum, ſecundum quod locus eſt propinquus vel re- 
motus oftenl. (11 quid ſciat dicere) quare fic impeditus talem 
przlentationem ſuam habere non debear., Er\i non venerit, vel 
forte venerit , & nihil {ciar dicere , quare fic impeditus pre- 
{entationem ſuam habere non debear, ratione alicujus fa&i 
poſt pacem fattam , vel irrotulatam , vel chirographa- 
tam , recuperet prxlſentationem ſuam cum -damnis ſuis. 
| Er. cum contingat quod poſt mortem antecefloris {ui , 
qui ad aliquam Ecclefiam preſentavit perſonam , aſsignata 
fuerit illa advocatio in dotrem . alicujus mulieris, vel te- 
nent! per legem Angliz, & tenentes in dotem , vel te- 
nentes per legem Angliz preſentaverint, & verus hzres 
poſt mortem hujuſmodi tenentium per legem Angliz , vel 
in dotem , impediatur prxſentare, cum Eccleſia vacaverit : 
Proviſumh eſt, quod de cxtero fit in eleftione impediri , 
| £&T 2 utrum 
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utrum perquirere velit per breve de Quare impedit, vel ul- 
time preſentationis. Hoc etiam de cxtero obſervetur de 
advocationibus dimiſsis ad terminam vitx, vel annorum, 
vel ad feodum talliatum. Et de cxtero in brevibus ultimx 
preſentationis, & Quare impedit adjudicentur dampna, 
videlicet, $1 rempus ſemeſtre tranfiterit per impedimentum 
alicujus , ita quod Epiſcopus eccleſiam conferat., & verus 
patronus ea vice preſentationem ſuam amirrar, adjudicentur 
dampna ad valorem Eccleſiz de duobus anfiis. Et & tem- 

us ſemeſtre non tranſierit, ſed diſrationetur priſentatio in- 
® rempus prxdiftum , tunc adjudicentur damna ad valo- 
rem medietaris ecclchz per unum annum. Er f1 impeditor 
nihil habear , unde reſtiruere polsir damna, in caſu quan- 
do Epiſcopus confert Eccleſie per laplum temporis , puni- 
atur per priſonam duorum annorum. Er f1 advocatio dil- 
rationetur infra tempus lemeſtre, puniatur tamen impeditor 
per priſonam dimidii anni. Et de catero concedantur bre- 
via de Capellis , przbendis , vicariis , hoſpitalibus , abbartiis, 
prioratibus , & aliis domibus quz ſunt de advocationibus 
aliorum , quz prius concedi non conſueverunt. Et cum 
per breve Indicavit, impeditur re&or alicujus Eccleliz, ad 
petend* decimas in vicina parochia, habeat patronus re- 
ctori fic impedit' breve ad petendum advocationem deci- 
marum petitarum. Er cum diſrationatum fuerit , procedat 
poltmodum placicum in curia Chriſtianitatis, quatenus diſ- 
rationatum fuerit in curia Regis. Cum advocatio deſcendat 
participibus, licet unus bis prxſentet, & uſurpet ſuper cohz- 
redem , non propter hoc excluſus fir ille in toto qui fuit 


negligens, ſed alias habeat turnum ſuum preſentandi , cum 
acciderit. 


C Cum de advocationibus eccleſiarii non fint nifi tria bre- 
via Originalia,viz.Breve de ReQo, & duo de poſleſsione, (cil.Ul- 


umz preſentationis 6 Quareimpedit.] gn atire of Darrein Pre- 


—_— no man can have , without alledging a Pzeſentment in hts own 


A Writ of Right of Advowſon a parchaſer cammof have, withont alledgſng 

It a purchaſer may have, and 

alledge a pzeſentation in him,from whom he wrt the ſame ; dio that end 
ſaith Britton was the Quare impedit p2ovided foz remedy of ſach purchaſers; 
bu! the Quare impedit is moze ancient than the time of E, r. as appeareth 


6. cap. x7. lib. 13. bp Glanyille, 
Cap, 20, 21, 


Jn 
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Jn 8 E.1.ff appeareth Quod ſunt tria brevia de Advocatione placitabilia,Breve T:.3E.1.Rot.26 


de Reo,Quare impedit,& Ultime prez ſentationis; but pet the oztginall Writs of Coram Rege. 


Tower and Ceſſavir, a, do lye of an Aflvowſon, and [lo doth the judiciall Writ —— 
47» a llD.F, 


of Scire facias. cap.17.7 B-3.27. 
43 E-3.15.14E.2 


C Er hucuſque uſiratum fuerit in regno , quod cum Qureimp.172, 
aliquis jus przſentandi non habens przſentaverit ad aliquam 
Eccleſfiam, cujus przſentatus fit admiſſus , ipſe qui verus eſt 
parronus,, per nullum aliud breve recuperare potuit advoca- 


tionem ſuam, qua per breve de Rect.) go; thefe wozws,fdvocatio, of the Inſticares, 
Przſentatio. Eccleſia, 8c. whereof thep ate dertved,and the ſeverall ſozts of them, $,, 5.5.4 
ſee the firft part of the Jnſffitutes, 646, 647, 648. © 
. ID. ®. oO, 
CL P rxſentaverir.) By the 02der of the Common Law, if one had pze- oe era ug ; 
ſented fo a Church whereunto he bad mo right , and the 1BiQop had admitteb Bro. cic. Preſenc. 
and fnſtituted his Clerk, this Incumbent could not be removed fog df- *[<8!ie 46-6E.3 
bers reaſons. | i a ficſt parc 
Firit , foz that he came fnto the Charch by a judiciall Ac from the Biſhop 75F the 1aſtiruces, 
(who the Law fntended,ſcrutaris atchivis,fo do right) the Incumbent could not ſc&-648. 
be removed, neither by Writ of Right of Advowſen, noz Afſiſe of Darrein Pre- L- 
ſentment, to3 Quare im, edit, onely the Patron ſhoald recover his Adyowſon in 
. ney of Right of Advowlon, Which by the uſurpation was deveſted | 
rom him. 
Secondlp,that by the Common Law in every Town and Pariſh there ought to 2, 
be perſona idonea,4 this appeareth by the wozds of the UWrif of Quare mpedir 8. _ | 
Quod permittar przſentare idonei perſon',&c.And when the Biſhop had avwitted A<git- F.N.B. 
htm able, which tmplyed that be was Idonea perſona, then the Law had his finall _ 
fntentfon, viz. that the Church Chonld be ſaffictently pzovided fog, and then the 
Church was ſaid to be Plena 8& conſulta. | 
Khirdly , that the Incumbent having cucam animaranm might the moze wad 1.3" 
rffcctaally and peaceably intend fo great charge , the Common Law p2obidev, [* SRO. 
that aftcr inftifatton he ſhould not be ſabjec to any Attton, to be removed at the Th addy "4 
Cutt of any common perſon, without all reſpec of age, covertare, impziſonment ibid. 45. 10 E.z. 
02 Non-ſane memozy, and withoat regard of title, etther by deſcenit'o2 purchaſe, Common 22. 
oz of any cftate; wherein-you map (as often it hath ben) obſerve what fnton- Ge Des 3 
bentences follow , when the right inftitution of the Common Law i +5... 6; 
tot obſerved, 21. 25 H.6.64. 
By this wozd Przſerraverit, it appefreth that no plenarty doth pat the Pa» 7 ;4, 5. ro1.5.Bo. 
tron that hath title to pzeſent, oat of poſſeſſion, but onely plenarty by pztſent& wels caſe. 
= M. plenartp by collation doth put him that had right to collate ont 17 E+3. 645 
of poſCefſion. : | 


C Pari jure & ratione jus przxſentandi non habens.} 
Jf Tenant foz pers, oz Gardein tn. Chivalry bzing a Quare impedit; although 52 E 3. 14: b. 
the Defendant hath a Writ to the Bifhop againſt the Termoz 02 Gardein,and 
bis Clerk is admitted, inffituted and induced, notwithtanding the Tenant of 
the fre:holv'of the Advowſon ts nvt put out of m0 Note a diverkity be» 
tween a mer nſurpatton, and him that comes in by courſe of Law. 


C Ad ecclefiam.] myis is tntenved of a Chirch pzefentative, 


- C Cuyus preſentatus fir adrmiſſus.] Albeft that admiſſus tn bis 
p2zoper ſenſe is, when the Biſhop tipo! examinatfon findeth him able (that fs) 
1donea perſona, pet here tt ts taken foz Inffitatton; fog here {s implyed ad can- 
dem eccleham, and therefoze of neceſſify it mult be here taken foz Zaftitation, 
and 


—_ _—_ - = —— — _ 
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and the rather, foz that befoze Inſtitution the rightfull Pafron is not put qut of 

en it is to be obſerved, that by the Inſfitution the Thurch, as to 

all common perſons, fs Plena & conſulra, as to the ſpiritualty , that is to ſap, 
33 H.6. 13.Boſ- the care of ſouls : foz when the Biſhop doth infkitate him, be ſatth, Inſticuore 
wels cafe ubi ſup. ad tale beneficium , & habere curam animarum,& accipe curam tuam & meam; 
Mos. Die. but befoze induction the Parſon hath not the tempozalties belonging to 

> caſe © bis Recozp. | 

$M , 15at the Church is nof-full agafnit: the King befoze fnductton, becanſe in the 
_ 0 Remy Kings caſe plenarty is to be intended of a fall and compleat plenartp, aſwell to 
fol.13 2. Hol, the Tempozalties as to the @pfritualty. Nora, pzeſent Avmiſions and Jufff-. 
caſe. tutfons, ec. are the life of Advowſons ; and therefoze tf Patrons ſuſpect that 
Regiſt. 286. b. the Regiſter of the Biſhop will be negligent in keping of them, be map have a 
F w -B, w_ m. Certiorari to the Biſhop, to certifie them into the Chancery. 
zþ 4-6 a 4+ And if there be an uſarpation upon the King by a compleatf plenarfy, the 
x H.7.19.10 H.z King cannot p2eſent to the Charch, befoze be hath removed the Mcumbent by 
15-25 E.z.cap.z. Quare iwpedit, left contentions-might grow in the Church between the ſeve: 


13 R.2.cap.1. rail clatmers of the 1Bencfice, to the diſturbance 0z hinderance of Divine Ser 
he <p-2** vice , and this was by the Common Law. 
——_ 0-8-2143" Wat fn that caſe the King is onely pat out of poſſefſion, as fo the bzinging of 


21E.4-34- 43 E. an Action, but the inheritance of the Advowſon-is not deveſted out of him : 
3-3-b- 22H 6.:7- &g& fn the fourth part of- the Inſtitutes, cap. Ireland ; when an * Incumbent is 
3*E.3.8,9. made a tſhop, either in England oz Ireland, ec. who ſhall pzeſent. 


Paſch.24 E.3. 

nr. C Quam per breve de recto.] Thts is tobe underſtood where 

Cori Kege Ror. the Patron that had a Fe ſimple, and that he oz ſome of his Anceſto2s had 

75- 17E-340% pzefented: Wut if the Patron claimed the Fe&-ſimpic of the Advowſon bp 

- mY 40. 41'S. purchaſe, and had never pzeſented, there he could habe no Writ of Right of 

C Elie Dia. 3+. Advouſon, bat befoze this Statate had loſt the advowſon, And likewiſe if 

45 E.z. Quare Tenant in Tail, oz Tenant foz life had ſuffered any aſurpatfon, they bad ben 

Imp.1;9. 43 E.3- remedileſſe by the Common Law, becauſe fhey could have no Writ of 

IS. 43 All. 2r. Right. 

I ;H.6 Ifa Biſhop, Abbot 03 Pzioz, xc. purchaſe an Advowſon, and ſuffer an uſar- 

$4.60. pation befoze they pzeſent, they and ther ſucceſſozs are barred foz ever, unleſſe 

5 E.3.60. 19 H'6 bp fozce of this Ad the uſarpation be avoided in a Quare impedit. 

: af Lherefoze in perufing over the ſeverall bzanches of this @tatufe, 'it hall 
appear what caſes be remedfed by this Aa, and what remain at the Com- 
mon Law, ER 

C Per quod hzredes infra zratem exiſtentes per fraudem & negligentiam cuſto- 
dum , heredes etiam five majores ſive minores per negligentiam, vel fraudem 
renentium per legem Angliz, vel mulierum tenentium in dotem, vel alio modo ad 
cerminum vitz , vel annorum , vel per feodum talliatum mulcotiens exhzreda- 
tionem patiebantur de adyocationibus illis, vet ad minus (quod eis melius fuit) po- 
nebantur ad breve de reto, 8& incaſu omnino exhzredati fuerunt hucuſq; &c. 
Pools the Pzeamble containing the miſchtef, let us therefoze peraſe the wozds 
of the A, 


. C Statutum eſt quod hujuſmqdi praſentationes.] ghe 


44 E.3 i *1- Pzeamble extendeth onelp to hefrs in Ward, per fraudem & negligentiam cuio- 
caſe ©? cum, &c. andthe wozds of the body of the Ac are, Quod hujuſmodipreſencati- 
For this word Ones, ſuch pzeſentations; but theſe wozds are to be expounded, Sach pzeſenta- 
H«jiſmodi, (ce tions that be in the ſame miſchief: and therefoze this Ac extends to heirs of 


cap.4. & circum- Fdvowſons, though thep be out of Ward. 


ſpeceagatis. : 

C Rectis heredibus.] This Ac relieveth onely Jnfants that have 
Advowſons by deſcent ; foz if an Jnfant have an Advowſon by purchaſe, þe re: 
matneth at the Common Law, and is not remedied by this Ac, 


35 H.6.64. 


And 


Cap.s. Weſtin ſecond, 2x0 


And this befny a Law fit ſuppzeTeth waong,and adbarceth right, voth binds 4 Hs; ubi fer; 
the 3ing, thoiigh he be not named tn the Act. Lih5-tt 
1\..gd.Culledge 
«11+ . FR... : {e», 

C Aut illis ad quos poſt mortem aliquorum hujulmodi os 
advocationes revert! debent.] Nota [its] hoc eſt ills hxredibus, fo thoſe TCO NOTED 
heirs that have the reverſion of tho Advoiwfon vp deſcent ; foz the Pzeamble * © 
ſaith, Hzredes etiam five majores, ſive minores, &, And the percloſe of thts »,,, cp; precene- 
b2anch is, Qualem haberet ultimus anteceflor hujuſmodi hered's,&c. So as this meac al egliſe 46 
Statite doth help the hefr of him in the revertion,and not the L cog himſelt;but 
the heir of him tn the rematnder fs not within the purview of this Ad, 


(7 Poſt mortem aliquorum hujuſmodi.] zyat is, of Tenant 
by the courtcſie, Zenant in Dower, 02 otherwiſe to? itfe,oz foz pers, oz fn 
Fee tail. 


C. Pro termino annorum.] Tenant foz term of halfaprwr,oz a peer, 34 H-6. 30, 
and G2antee of the next avofdance are within the ptirview and meaning of this 
Aa; Tenint by Statute Perchyant, v2 Staple, oz Elegit, are within the purview 
of this Statute, . 


C Vel feodum talliatum.] fenant in Tail of a Barnoz, wherennto 5 x... Qirare 
af Advowſon was appenvantf, « betfoze this Stafutc an effranger uſarved, and impedir. 167. 
then the Sfatate of Donis condir' and this Ad is made, Tenant fn Tail vpeth, 55 E-3-ibid.67. 
' andthe Panno? deſcenveth to his tae ; yet the heir fa ZTatl hath no remedy,be- 
tauſe the Advowſon was ſevered by the nſarpation : and this Act cxtendeth 
hot to nfarpations befoze this Ac. | 

15nt ff Zenaht fn Tail ſaffer an nſarpatfon after fhis A, and dycth, his * E-2- vi ſupra. 
iTue ſhall have remedy by Quare impedit within the purvicw of this Statute, 45 3% 4: 


C In proxima vacatione poſt quam hzres ad ztatem per- 


venerit.] Note, albeit the hefr hath the Advowſon by deſcent, pet if he ſuf; 25 5-3: Qure 
fereth an uſurpation, he hath no remedy by this bzarich , antill after he cometh _—_ <——_ 
of full age ; this is fo be intended when the heir fs in Ward, foz fo this Ac put- a0 _ 
teth the caſe : but if the heir be out of Ward, he may have his Quere impedir, 63 


his Aife of Darrein Preſentmenc during hts minozitp. 


E Per breve de advocatione poſſeſſorium.] wyis ts by Quare 
impedit, 02 Aſiſe of Datrein Preſentment. 


C. Qualem haberet ultimus anteceſſor, &c.] hen put car: 
that one parchaſeth an Avvow(ſon tr fee,and dicth befoze 3ny paeſentation made 
by him,and thts deſcenvs to his heir within age. the Tharch becomes votd; tf the 
heir be in TQard, the heir may have his Quare iwpedir at his fall age, ant if ye 
be tofthin age, and ovt of Word , he may have his Qnare impedit, and count of 
a pzeſentation made by him of whom the purchaſe was made; but he can have 
no Wrft of right of Adbowſon, becauſe his Anceſfoz, o2 he never pzeleates. 

Note it is tidt ſatd here, Qualem habuit, buf Qualem haberer, as the Anceſtoz. 
ſhould have had 1f the Charch had become vaio in his ttme, and his title to 
p2eſent had accrued unto him, foz there the right , oz at lealt the poſſibility of 
Adion doth deſcend, | 
Dane feiſed of an Advowſon in fee, pzeſenteth to the Church being void, 2 E. 3. 10, 22: 
and granteth the ſame to A. fo2 life, and after granteth the reverſion to K. and 
his heirs ; A. Tenant fos life ſaffereth an uſarpation to the Chnrch, the bctr 
of K. having the right of this Advvowſon by deſcent, ſhall, after the death of A, 


the Church becoming v<td, pzeſent, and yet K, conld not have had a o_ 
1mpeait 


Brit. fol.23 4. 


Wefim. ſecond. Cap.s. 


impedic : but if A. had dyed befoze the uſurpation , then might K. have hav 
a Cuare impedit, and therefoze his hetr ſhall have at the nert avoidance that re- 
medy which by poſſibility he might have had : and herewith agreeth the authos 
rity of the Bak in 2 E. 3. foz there Tond taketh this exception, bat durſt 
not demur. | be : : 

C Vel antequam dimiſsio fat fuerit ad terminum yel 


ad feodum talliatum.] Hereofuffictent hath been ſatd befoze, 


C Hoc idem obſervetur de przſentationibus facis ad. 


iE.3.Quare imp. eccleſias de hereditate uxorum.] Jt a Feme covert hath an Advow- 
43- 5E.3.39- fon by purchaſe, the is not within the remedy of this Ac, and that foz 


3 E3-5n, (Wo reaſons: 
-orp: 0-0: Firſt, here it fs ſaid, Hoc idem obſerverur ; but an Jnfant having an Advow: 
nah al fon by purchaſe is not hoipen by this A, Er hoc idem obſervetur in caſe of a 
cgliſe 46. Feme covert. 

Secondly, De hzreditate uxorum , is here intended of an Adbowſon by de- 


fcent ; Fo2 this wozd Hzrediras,ſee the firlt part of the Infttutes,leR.g., 


Sce the firſt parr C Viris ettam religioſ1s, &c.. 1p this p:eſenfation and uſar- 

of the [nſticurc?, nation fn ttme of vacation, albeit the fr&e-hold and inheritance is in abeiance in 

tay" th - ” gremio legis, pet the uſurper gaineth a f&-ſimple fin the Advowſon; like as tif one 

ene alegliſe 46 Entersth into lands turing the vacation, and claim the ſame as his inheritance, 
he gaineth an inheritance by wzong ; but pet as the dying ſefſed of lands in 

See Marlbr.c.z8. that caſe daring the vacation hall not take awap the entry of the ſucceſſo2, no 
mo2e ſhall the uſurpation during the vacation fake away his right of pzeſenta- 
tfon, when the Church becomes votd, and if he be diſfurbed, he ſhall have his 
Quare Impedit. | 


C Nec tamen ita large intelligatur, 8c. ficte defenderint.] 
D0 great regard the Law hath to Judgements, as this A p2ovideth, that by 
any generall wozds of this Ac thep ſhall not be avotded by pzetence of Feinr 
defence : Quia judicia in curia Regis reddita pro veritate accipiuntur, & judicia 
ſunt ranquam juris dia. 


C Quia judicia in curia Regis reddita.] Here is one of the 
Parimes of the Common Law, 
*« Judicia incuria Regis reddita non adnihilentur,ſed tent in ſuo robore, huo= 
uique per errorem-aut attintam adnullentur. 
« Nihil ram conveniens eſt naturali zquitatiunumquodq; difſolvi eo ligamine, 
quo ligatum eſt, | 
« Intereſt reipub. res judicatas non reſcindi. 


C Erdecztero una forma placit'in brevib'Ultime przſent 
& Quare impedit inter Juſtic' obſerverur, quoad hoc, quod fi 
pars rea excipiat de plenitudine Eccleſiz per ſuam propriam 
przlentatione,non propter illam plenitudine remaneat loquela, 


dummodo breve infra tempus ſemeſtre imperretur. y the 


Common Law (as hath been ſaid) plenarty befoze the Writ of Quare impedic - 
bzought was a god plea, bat plenarty hanging the Writ was no barre at the 
Common Law; but now by this Statute,plenarty is no plea in a Quare impedir, 
02 Darrein Preſentmenr, unleſſe it be by the ſpace of ſix moneths befoze the Quare 
1impedic bzought ; fo2 if the rightfull Patron bzing his Action within the fir 
monefhs, {t is maintainable by this Statute, which Hozt purview doth remedy 
many miſchtefs at the Common Laly, 

pllagis 


Cap.5. IWeſim, ſecond, 


4Bnt this adt.both net bind the King, foz plenarty by the ſpace of &x moneths is 
no barre againſt him, but he may have his quare impedir when he will, foz nul- 
lum tempus occurrit Regl. 

Bat ſome have taken a diverſity, when the King claimeth the advowſon in his 
owne right in jure coronx, and when he claimeth it in the right ofa ſubtec ; foz 
then he ſhall not be in better caſe then the ſubſec was : As where the King was 
fntitled to pzeſent in the right of a Ward, and one did uſurp, and the Church was 
full by the ſpace of ſix moneths , and it was adindged within twelve peares after 
the making of this a, that the King by this plenarfy was barred of his quare 
impedit. 1But ſince that time the law hath been otherwiſe taken. 

Plenarty by tx moneths againſt the Nucen is a good plea, albett ſhe clatme 
the advowſon by the Kings indowmentf, 

And pet in all cafes plenarty by ſix moneths ts no plea in a quare impedit. Jf 
an advowſon be alfened in Po2tmain, and the Church become votd, and a ffran- 
ger tſurp, and his Clerke is in by fix moneths,yet the immedtate Lo2d ſhall have 
a quace impedit withtn the yeare, foy the Statute of 7.E.1. de religiofis, giveth 
him a yeare, and the immediate Lo2d halfe a peare affer,4c. and foz that cauſe alſo 
no deſcent oflands in the meane time ſhall take away his entry. 


C Infra cempus lemeſtre.] ;.infra ſex menſes- And becaule this com- 

putation doth concerne the Church, it is great reaſon that it (hall be mave accoz* 
ding to the computation of the Church, which Church-men do beff know ; and 
therefoze the computatfon ſhall be made accogding to the Kalender foz one halfe 
peare, and not accounting 28,dates tothe moneth, and ſo was it reſolved in the 
Court of Common Pleas, cemps E.2. and cemps H.8, as in the ſaid caſe it ap- 
peareth. 
EG Concilium Lateranenſe nn!lum currebat tempus contra przſenrantes, 
but the Biſhop was fo pzovide one to ferve the Care tn the meane time, and the 
Patron might pzeſent when he wonld. , Britton fo.2 2 5.4. calleth it the Councell 
of Lyons in France, foz the Councell of Laferanin Rome, Zhis Councell of 
Lateran was holden under Pope Alexander the third, Anno Domini 1179. 
25.H.2. 1But our Lapfe fs not accozding to the times and perſons expzeſſed in 
the Canons; foz ihep dogive foure moneths toa Lay Patron, and fix moneths 
toan Eccleſtalticall, xc. neither hath therefn the King any ſupzeme title by them 
to conferre by Lapſe. And by the Counccll, rempus !emettre ts to be acconnted 
per dies, & non per menſes anni : And therefoze we hold, that the tim? and fitle 
fo pzeſent by Lapſe, fs per legem Angliz , occaſioned and effabliſhed it may be 
by reaſon of the ſafd generall Conncell. See 11b.6.t01.62. tn Catesbyes cale. 

* Jnthe reigne of Ed. 3.the Clcrgp pzetended that Lapſe Chould fncurre againſt 
the King, whercupon ft was thus reſolved and publiſhed, Rex ad agnitionem ve- 
ritatis, & ad to.lendum dubitationis {crupulum, quam quidem przrogativarum 
& jurium coronz ſuzx.neſcii hxredicuntur, omn' patr* voluit notitiz, quod abex- 
ordio naſcente Eccleſia in Anglia,Reges Angliz ad omnia Ecclefiaſtica beneti- 
cta qualitercunque vacantia,ad eorum collationem, &c. ſpe&tantia,quandocungq;z 
placeret etsjure ſuo regio przſenrarunt, &c. ſuique przſentati, &c. admith fue- 
runt,&c. non obſtantibus aliquibus curriculis cemporum,ſeu * Confticutionibus 
de przſentationibus hujuſmodi infra cerrii tempus fact in contrarium edit” &c, 

But ſee the Regiſter, Rex venerabili in Chriſto Patri R. Epiſcopo Lon- 
don, &c. Quia (ecundam legem & conſuetudinem regni noſtri Angliz, Epi- 
{copi, ſeu alii Dioceſani Eccleſias, ſeu alia beneficia de quorumcunque parro- 
natu exiliunt, infra Dioceſariam ſuam vacantia per lapſum temporisante ſex 
menſes a rempore vacationis earundem tranſactas conterre non debent, 8c. 

And albeit if the Lapſe were effabliſhed by authozity of ſome A of Parlta- 
ment now (as many others be in like caſes} not extant , pet tho wzit may ſerve 
ſecundum legem & contuerudinem Angliz, aS our 1Bookes doe warrant. 

If was well and graciouſly done of King James in his generg}i pardon at his 
Aaa Parliament 


361 


Mich 25.K.1.rot. 
143.in banco 
3-H.6.tir.coron. 
ltimil.1$E. 3.2. 


8.E-3-38. 43.E- 
3-13. 25.E.3.54 


Lib.6. fal61,63. 


Cartcsbies. caſe. 


BraQt.li-4-fo.247. 
nu-5-Flet.lib. 5. 
ca.14 Extr.ſuppl. 
przlat.negl. 3.8 
4 de conc' przb. 
cap.5 &c. 
Cap.-unico $.1.de 
jure patrongtus. 
Miche3-E.1- in 
banco Iog5.Staf- 
ford.prior de 
Lauda. 


Mich.5.E.1.rot, 
100.in banco 
Lincoln. Nota 

* Rot.pat.27.K.3 
pars 1-m-18, 
The Councell 
bound not the 
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262 Weilm, ſecond. Cap 5. 


artfament holden in Anno 21. of his rcigne, he pardoned all tifies and actons 
Z -uare impeci!', a$ hs Poteſty had o2 might, bp reaton of Laps incurre above 
thee peares then paſt. 9 neceſſary bzanch to be contained in cvery ccnerall pars 
don, Fo2 we $av? knowne an incumbent turned out of his 2cncfice after 40. 
year: s quict poſſeſſion, by pzetencoofa Laps upon the Statute of Te H.8.Ca.1 5s 
pet after ſo long poſſcFion omnia prxjumi d-benc tolennuter elle acta. 


Mn ox | FErn aliquando inter plures clamantes advocationem 


3-quzreimp.49. Alicujus Eccleſiz pax fuerit formara inter partes quod unus pri- 


+Ec3-35- . 
EN B.36 mo preſenter, &c. | This clauſe extendcth as well fo irangcrs of bloud, as 


fo coparceners that are pzivie in bloud, and if one of the parties 03 bis heires, oz 
any ftranger uſurp in the turno of another , the paxty wzonged ts not d2iven tg 
his quare impedir ; foz ſo tt map be, that the quare impectc, oz affiſe of Darrea 
pzeſentment may faile, and pet he may have remedy by this bzanch of the Ac,foz 
albett there be a plenartp by ſix moneths, pet the party map have a ice tacias uye 
on the roll oz fine, and theretn recover the pzelentation and damages. 


« Etcum contingar, &c. utrum perquirere velit breve de 


uare impedir, vel ultimz przlentationis. | a1 pon this bzanch two 


= raf' 7-8'!- Fgoncluſſons are to be obſerved. 

Bn6lb,.,.” 1. Firſt, that the heire in revorſſon is p2ovidod foz in this caſe, and not the 
241. &C- Brir. 7 leſoz bimlſelfe . foz here it fs ſafd, Verus heres. 

cap.62-fol-224. 2. That albett tenant by the curteſie, tenant in dower,tenant foz life oz tenant 


Flcr-lib 5-cap, 11. fn fatle pzeſented laft , pet the hetre, to whom the reverſion falleth in poſſeſſion, 
_ 3 Dar. ſhall have by this bzanchan aſſiſe of Darren pzeſentment, albeit the heire 02 his 
preten-'3  ancefterdld not immediatly pzeſent befoze, 


Er de cztero in brevibus ultimz preſentationis, & quare 
impedit adjudicentur damna, viz.ſ1 tempus ſemeſtre tranhiert 
oy impedimenta alicujus, ita quod Epiſcopus Ecclefiam con- 
erat, & verus patronus ca vice przſentationem ſuam amaittat, 
adjudicentur damna, ad valorem Eccleſiz de duobus annis. 


| T Adjudicentur damna. | weroze the making of this Act, the Plaintite 
Lib. 5-fol.;8,5g. MA quare impedir recovered no damages, left anp p2ofit the Patron ſhouldtake 
Specor's caſe. Mould ſavour of (mony, which the common Law did ſo deteſt : and thts ts the 
wed ++ aha r. cau'e that the King in a cuare impedir recovereth no damages , becaule he cond 
* Þ "4 < vc recober none by the common Law.and the King is not within the purview of this 
imped.54- Temps AQ>f02 the cauſes ſhe wed in Boſwels caſe. | 
E.I.:bid.18 5. And fozaſmuach as no damages were fn aqu2re impe dir af the common Law, 
3-H.6.damag.17 and thts Ac after the Statute of Glocefter giveth damages only , the Platntife 
* wa $57: - ſhall recover no cofts. 
2 & Concilio ad ,, ANA quare impedir againf> a P2ioz Patron, and 3ncumbent,the Ptoz plsad 
Parliamenc.fo). 2. IN barre, and the Jncumbent plead the ſame plea, whereapon {Ages are fopned, 
inter Dominum the P3toz dyeth, the iſfue fs found foz the Jncumbent, he ſhall nof recover dama« 
Regem & Epi- ges by this Aa.foz he cannot have a wzit to the Biſhop, and he continned in pel- 
ſcopum Winton. ſeſſion. 
pro cuſtod. hoſpir. 


=... 7 Sitempus ſemeſtre.”] xe npon the foundation of a Channtery the 
vH.6.30,32. Lcompolitton be, thaf if the Patron p2eſent not within a moneth , the © zdinary 
I 3.E.4-3+ ſhall collate in a quare impedic bzonght foz this Chaunterp, (f the moneth be 
paſk. the Plaintife ſhall recover damages foz two peares within the cquityof this 
Statuto, foz that the Patron in this cafe loſeth the p2cſentation , G_ = 

p 


Cap.5. IWeſim, ſecond, 
wo2ds of the Sfafute be per tempus ſemetire , and this is per termpus mealſis 
rantum. 


© [ca quod Epiſcopus Eccleſiam conferat, &Cc. | yere conferar 


is fobe taken fog legitime conferar. 7 = 
Albeit the Biſhop bath not collate, pet if he hath jus conferend!, the Plaintife 
ſhall, ifhe will, recover donble damages within the meaning ofthis Act. | 
But albeit the fix moneths be paſt , ſo as the Biſhop hath a tuft title to pes 
ſent by Lapſe, pet if the Church doth rematne void , the Plaintife af his peril 
map p3ap a wzit to the Biſhop : bat then he ſhall not recover double damages but 
fo2 halfe a peare only, becauſe in that caſe he ſhall recover his pzeſentation , ſoas 
it is in the Plaintifes electon tn that caſe,cither to loſe his pzeſentation,and have 
double damages; oz to have his pzeſentation, and ſingle damages. 
Zbe Plaintife in a quare impedit after appearance was non-ſuit, whereupon 
the Court awarded a watt to the Biſhop foz the Defenvantf , and a wztt fo the 
Shcrife to enquire when the Church became votd, the yearlp value thereof, and 
whether the Church were full, «. the Sheriffe returned the time of the voidance, 
the pearlp valae, and that the Biſhop had collated by Lapſe, whereby if appeared 
cempus ſeme(tre was palt befoze the wit could be ſerved, yet ſeetng the tudge» 
mecnf was given withm the ix moneths ; he could recover the damages bat foz 
halfc a pearc, I EO bs i 
And it ts to be obſerved, that albeft the 33iſhop doth collate, pet if his Incum- 
bent be removed bp tudgement within the &x moneths, oz after , the Plaintife 
ſhall recover the damages but foz halfe a peare, foz the wozds of this bzanch are, 
Ec verus patronus ca vice przſentationem ſuam amittar, [o as if he loſe not his 
p2cſentation, the collation of the Biſhop ts not matertall, 


T Ad valorem Ecclefiz.”} myis thaibe accounted accozding to the terp 
frae vatne, as the ſame map beletten, 


CErf1 impeditor, &c, | Nodamages by ths act are fo be recovered but 
againſt bim that ts impedicor, a diſfarber. = 

Ina Quare impedic againft the Patron and Jncumbent,the Plaintiffs recovers 
the advowſon poit ſemeſire rempus,and becauſe the Jncumbent was impedicor, 
foz that he had counterpleaved the title of the Platntife, therefoze he recovered the 
value foz two peares as well againft the Incumbent as the Patron, 


. TErdecztero concedantur brevia de Capellis,Przbendis, 
Vicariis, Hoſpitalibus, Abbatiis, Prioratibus, & aliis domibus 
quz ſynt de adyocationibus aliorum, quz prius concedi non 


conſueyerunt. | Eccleſia, Capella. When the queftfon was, whether if were 
Eccleſia, ant Capella pertinens ad matricem Eccle{tiam,Xhe ine was, whether 
it had baptifterium & ſepulturam : foz if it had the adminiſtration of ſacraments 
and ſepulture, if was in Law iudged a Church, Trin.20.E.1. in banco Rota 77. 
in quare imped. Ric' de Smithes caſe, Mich,31.E.1. in banco Rot.r.Heref,Pri- 
or de Elies cafe, Hill.8.E.1.ip banco,Roger de Bigod, 8 Counte de Norff.cale. 
Hill.8.E.2, coram rege Cornub.pro capella ſanQti Berione. A capella venit ca- 
pellania Ror.Carr.26.Noy. an.28.H.3.in cart' fact' Will. Oxon' Epiſcopo & 
Capellan'ur pater, Mich.32.E.1. coram rege Gloc' Capellania ſanti Oſwaldi, 
prioratus ſan&i Ofjwaldi de Gloc' quz eſt de libera capellania noftra. 

It appearcth here, and by 6.E.3. that befoze this act wzits did not lye de ca- 
pellis,przbendis, &c. and petit is adjudged in 14-H-3. which was 
this Statute, that a quare impedic didIpe of a Chappell, and it was 
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Parliament , Hill.19.H.;z. Quod nulla afsia ultimz a 2 m—_ Lult. Vid- 
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Rept 2p, r.n.38: Alſo by this Act a wztt of Indicayit was maintainable ante licem conteſtaram, 


Weflm,ſecond. Caps. 
de Ecclefiis przbendatns,nec de przbendis : but now this a hath made it cleare, 
and the wztt ſhall be ad capellam, &c. | 

47-E.3-4. Jfa patron ofa Chappell pzeſent unto if by the name of a Church, and the 

Ro _ Clerkebe inffitated and fnvacted therennto, xc: it hathloff the name of a Chap- 


© Brevia. Thaf (s, wzits ofright of advowſon, quare impedic, and aſſiſe 
of Darren pzeſentment, which in this ac had been named befoze. ” 


© Et cum per breve de Indicavic impeditur reQor alicyjus 
Eccleliz ad petendum decimas in vicina parochia, habeart pa. 
tronus re@oris fic impediti breve ad petendam advocationem 
decimarum petitarum. Et cum diſrationatum fuerit, procedat 
poſtmodum placitum in curia Chriſtianitatis,quatenus dilra- 
tionatum fuerit in curia Regis: 


Regiſt. 35.36. al Indicavit. | Herebp,and bp the R egiter,and F.N.B.it appearcth whcrs 
the w2ſt of Indicavic doth Iye, and ft pzoperiy appertatincth fo another treatiſe, 

Glanvile,lib.q, But this is an ancient wait by the common Law of England, the fozme 

eap-[3-8r28.1.5- whereof appearcth fn Glanvile, and othcr anctent Authozs, 

fol 260, 31.H.6, 


+295 ">a Xq Ad petendum decimas. | wp the common Law, ff the incumbent of 
Li indicavit de Ne patron demanded tithes againſt the incumbent of another patron, the wzit of 
e.2  Indicavit didipe, foz that the right of the patronage honld come in queſtion, foz 
7-E.3.42- 31H. bp the pzeſentation of the patron, his incumbent is fo have the tithes, which arp 
— 9, tl the pzofits of the Church ; and in a wztit of right of advowſon the pairon ſhall al- 
:,H,79.1z, - Hedgethe efplees in his incumbent fn faking' of the great and ſmall tithes : aud 
o therefoze if the right of tithes came in queſtion,that concerned the right of advow: 
fon, the wait of Indicavit didlye, and this appeareth by the w\lt it ſelfe. 
Bra8.lib.5.492, Wnt foz ſubtraction of tithes againft an inhabitant within the pariſh of the rc- 
_—_ coz clatming from one patron, where the right of the advowſon ofthe tithes never 
come tn queftfon, the Court Chatſtian hath juriſvicion, 
4-F-3.27. 31.1, he milſchiefe befoze this Statute was, that ſeeing the right of tithes conldnof 
524,026 betriedbetween the two perſons after the Indicavic granted, the perſon p2ohibi- 
ted was withont remedte foz tryall of the right of tithes ; and therefoze this ac 
doth give the patron, whole Clerke ts p2ohibited, a wztt of rfght de advocatione 
decimarum, the fozme of which wzit appeareth in the Regiſter , and if the rfchf 
—_ fo2 the Demandant, the cauſe ſhall be remanded into the Court Chzt- 


But what if the patson hath but an eſtate in taile, 02 an cſtafe fo2 life, qc. ſo as 
he cannot have thts wtt of right of adbowſon, what remedy ſhall be had foz fryall 
df the right of tithes in this caſe- It ſeemeth that by conſtruction of this Statute, 
the Defendant tn the Indicavic appearing upon the attachment ſhail plead fo the 
right of the tithes in the Kings Court', 02 otherwiſe he ſhall be withouf remedy, 
And this tandeth well with the wozds of the wzit of Indicavic,viz. Vobis prohi- 
bemns, ne placitum illud teneatis, donec diſcuſſum fuerit in Curia noſtra , ad 

uem illorum pertineart ejuſdem Ecclefiz advocatio, &c. 


om Art.cleri ca-22 Bp this bzanch it appeareth, that the valae of the tithes at the making of thts 
9:5-703.02--5- act was not matertall ; foz of whatſoever value they were of, the right of tithes 


38,H.6,20, could not be determined in Conrt Chziftian ; but by the Statute of Artic? clert, 


cap-2. the tithes muſt amonnt to a fonrth part of the vine of the Church tn thaf 
caſe, bz otherwiſe the watt of Indicavic doth not lye,but the King may have a wait 
of a tefſer part, foz he ts nof botmd by that Ac. 


that 


, A ; _ - 
Caps. Weſim, ſecond. 365 
that ts, when the parfy hath libelled in Conrt Chziffian, and the adverſe parfy 

hath anſwcred thereunto,but this fs remedied by the @tatute of ConjunRim feof- An-34.B.L. 
tatis. | En Re 

A w:ft of Indicavit muſt be bzought by the patron befoze ſenfence given in +.x.s. 45.6. 

Court Chaiſttan, as it appeareth by the wozds of the wait ; foz if is but a ſuper- "24-13 

ſed' donec, &c. ne placitum illud teneatis,donec diſcuſſum fuerir, &c. and this 

Act faith, P rocedat poſtmodim placitum in Curia Chriſtianitatis, which corild 

not be after (entence. | | ? 

_ And albcit this Statufe doth give the wzitof right of advowſon of tithes, yet 33.e.;.r;... 
4 watt map be bzonght de decimis & oblationibus ; foz oblaftons be in confimili #;5-3 9p 
Catu. FO - Stud cap. 2 fol. 
This wzit of Indicavit is againſt the Canonicall ſanction , and pet hath been __—_ 
eber obeyed ; fo2 all fozraine ſanctfons o2 canons againſt the law oz cuſftome of 55.t-3.nu. 203. 
the Realme are of no fozce,and bind not here,as elſewhere hath been ſpoken moze 


at large. 


- The wait of 1ndicavic ſhall not mentfon that the tithes, 4c. in ſuit amount fo 2. ,;.; 
a forth part of the Church , but tt ſhall be pleaded by the ofher party to have & 
conſtilfatton. | x 

 Jfan Abbot be parſon in-parſonee of the Church of D. and another Abbot fs ;:.:1.-.:4. 
patron tn-parſonce of the Church of E. ſo as there be (in reſpect of the appzopata: 357.525: 
tions) but two parſons, yet foz that each party is both patron and incumbent, an ESRI 
Indicavic Iyeth between them. 

18.E. 2. quare 


« Cury advocatio diſcendat participibus, licer unus bis prz- inp.:7s. y.s 


2.1bid. 197+ 19. 


(c © a | . = 2 1 ! I 
enter, & uſurpet ſuper cohzredem, non propter hoc excluſug £55.59. 31. 


{it ille in toto qui fuit negligens, ſed alias habeat turnum ſua 3544354 


7.E.3.20, 45,E» 


prelentandi, cum acciderit. | wy the common Law, if an advowton des 71; 16. 52.5 


ſcended to divers coparcencrs , if thep cannot agree fo pzeſent , the elbeſt ſiffer 5-57: 34-540 
ſhall have the firſt turne, and the ſecond the ſecond turne, 8 fic de czreris, everp. 1.5.8,9. 2.H.7: 
| one inturne accozding fo ſentozity ; and this paiviledge extends not onely to their ri none 
beires, but to the ſeverall alſignees of every coparcener, whether hee hath the e« + 10.3.35.4. 15. 
ſtate of them by conveyance, oz bp act fn law,as tenant by the curteſie , hee ſhall E.3- Pee 
have th? ſame p2ibfledge by pzeſenting fn turne as the ſiſfers had : Therefoze al» 54. ; po 
beit the coparceners do make compoſition to p2cſent by turne, this being no moze i77<{-1 5: 32. 
then the law doth appoint; expreſsio eorum quz racite infant nihil operatur : re imped. 21.8, 
therefoze they remaine coparceners of the advowſon , and the inherifance of the 3/37: :3-E3- , 
advowſon ts not divided, and not withſtanding this compoſition they map joyne GF3.39.52 
ina quare impedit. ffany eſfranger uſarp tn the torne of any of them : And the {53793 "5: 
ſole p2eſentatton out of her turne divnot put her ſiſter out of poſſeCion in reſpect irc. r:- 20.E-y- 
ofthe p2ivity of eſtate, no moze then if one coparcener taketh the whole pzofits- 77; 0manil 
If one jopntenant p2eſent alone, this doth not put the other out of poſſeſſion, in ec«-58. :7-7-3._ 
reſyect of the unity of the title, but the Dzdinary might have refuſed hts pzeſenfee, 327; 7055 


as he might the pzcſentee of one tenant fn common, in reſpect of ſome varying 27.1 8.1". 36: 


opinfons fn old bookes : therefoze this Act doth declare the Law » as herett ap- wo. 2 
peareth. | EraS. lib, 4.f 
38.245, 


TZhis law doth exfend fo uſurpations by one coparcener upon another, as well 2615 :4. 
befoze parttiton,as after. 


( ap: 


——— 
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k&.F.cap.22, 


Mich-16,E.1, in 
banco rot- 44, 
NXog.de Mow + 
brayscafe. 5.E. 3. 
voucher 349-Þa- 
riscaſ(2-39.F.3.6, 
$S1neons caſe. Li- 
der plac? Rat? 
353-624-6,H.4. 
3:4: 


Weſtm. ſecond, Cap.s. 


CAP. 


FOUm quis petat tenementum verſus alium,& implaciratus 

yocavcrit ad warrantum, & warrantus dedicat warrants 
tiam, & diu pendeat placitum inter tenentem & warrantum, 
cum ad ulcimum convincatur , quod vocatus ad warrantum 
warrandizare tenctur per legem & con. hactenus viſitatam, 
non fuit antea alia poena inflita vocato, qui warrantiam de- 
dixit, niſi tamen quod warrantizarer, & eflet in milericordia, 
quia prius non warrantizavit, quod durum fuir perenti, quia 
multotiens per colluſionem inter tenentem & warrantum 
magnas ſuſtinuit dilationes. Propter quod Dominus Rex 
ſtaruir, quod ficur tenens amitterer tenementum petitum, fi vo- 
caſſer ad warrantum, & warrancus ſe poſſer deyolvere de wars 
rantia : Eodem modo amittat warrantus fi warrantiam dedi- 
cat; & convincatur quod warrantizare debear. Er f1 inquiſitio 
pendeatinter tenentem & warrantum, & petens petat per bre- 
vead faciendum yenirc juratum, concedatur ei; &c. 


Albeit the Ptrroz laith of this Act, L'eftatnte de garranties neſt forſque revo- 
cation deerror uſce jeſque a droic ley, pet the tenant, accozding as tt is here res 
cited in the pzeamble of this Ac; after the warranty frped, could have no other 
tudgement,but that the vouchee ſhould warrant the land , accozding to the von- 
cher of the tenant, but this was many times itt great delap of the Demanvant by 
colluſion ozagreement between the tenant and the vouchee ; foz remedy whetcof 
this Statute was made. 

T Propter quod Dominus Rex ſtatuir quod ſicut tenens a- 


mitterert renementum petitum, fi vocaſlet ad warrantum, & 
'warrantus ſe poſſet devolvere de warrantia, codem modo a- 
mitrar warrantus, fi warrantiam dedicar, & convincatur quod 


warrantizare debear. 

Which Flera rendzeth in theſe wozds : 

S115 qui ad warrantiam tenetur warrantizare falſo contradixerit, proviſum 
eſt, quod ficut tenens amitreret tenementum,fi vocaſſert ad warrantum,& war- 
rantus ſe poſſer devolvere de warrantia, eodem modo amirtat watrantus wat- 
rantizare dedicens, fi convincatur quod watrantizare debear. 


q $1 warrantiam dedicat. | zryis is not to be underſtood onely where 
the vouchee dencth thc deed,oz other cauſe of the warrantie, and thereupon fue 
is faken, and found againſt the vouchece : And where the vouchee cutereth info 
the warrantp,and demands of the tenant what he hath to bind him to warranty, 
and the tenant ſheweth ſpectall matter to bind him to warranty, and the voachee 
demurreth in law upon the len, this is within the remedy of this Act ; fo2 the 
wo2dsſubſequent be, Si convincatur quod warrantizare debear, which the vous 
chee is in thts caſe ; and this Act being made to ouſt delayes, whichare odious in 
iaw,ts tobe tnterpzeted favourably. 

And 


Cap.7. Wejlm, ſecond. 


Andit is to be obſcrved, that here is $1cur which is an adverb of ſimititude, vi. 
Sicurt tenens amitteretyh1 vocalier ad warranturn. * warrantus ie potter devol- 
vere de warrantid. Under which wozds are included, if the vouchee can devolbe 
him of the warranty by demurrer, 2 any ifſue whatſoever, eoden! modo (faith 
this Act) atnictac warrantus, &c. which foztificth the fozmer expoſitton that hath 
bcen made ; and to be ſhozt , whereſocver the judgement at the common law 
ſhould have beei agatalt the voucyee upon falfe plea, oz demurrer,4c, quod war- 
rantizaret. all theſe caſes are within the pzoviſion of this Aa. 


© Er 1 inquiſitio pendeat inter tenentem & warrantum, & 


petens petar breve ad fac venire juratum,concedatur Ei. | Here ts 
farther remedy given fo the Demandants expeditton.that be may fue out the ve- 
vire tac' fo2 the trpall of anp tMſue between the tenant and vouchee. 

Theſe things are neceſſ:ry to be knowne ; foz at this day vouchers are moſt 
commonlp uſed {03 delay, 


Deere, 


CAP. VI, 


Uſtodi de cxtero concedatur breve de admenſuratione 
dotis. Nec per {eEtam cuſtodis, {1 ite & per colluſionem 
ſequarur verſus mulierem renentem in dotern, przcludatur hx - 
ces cum ad xtarem perveneric ad dotem admenſurandam , c- 
cundum quod per legem Angliz fuir admenſfuranda. Er tam 
in iſto brevi quam ia brevi de admenſuratione paſturz,celerior 
uam-prius de cxtero fir proceſſus , ita quod cum perventura 
Ck ad magnam diſtrictionem, dentur dies, infra quos duo 
comir. teneantur,ad quos publica fiat proclamatio,quod deten- 
dens veniat ad diem in brevi contentum querentt reſponſu- 
rus. Ad quem diem {1 venerit, procedar placitum inter eos, & 
fi non venerit, & proclamatio ſupradita modo per Yicecomi- 
tem reſtificara fuerit, procedatur per defalram ad admenſuratio» 
nem faciendam. 


Befoze this Act, if the heire within age.befoze the garden in chivairp enter into 
the land,had aſſigned dower to the wife moze then the ought to have, the garden 
had been without remedy ; foz no w2it of admeaſurement of dower being areall 
action lap fo2 the gardenat the common law tmplyed by de czcero. 


© Cuſtodi. | Garden in d-oir 03 in fair ſhall have this wzit by this Act.if 7-8-2 cir.admes- 


fhe alignement of dower be made in his owne time : but if the aNignment be 
made bp the hetre in ttme of garden in droic, and after the garden in droit af- 
ſtaneth his intereſt over, the aſlianee ſhall not have a wzit of admcaſarement, fo2 
that the garden in 11 had but a choſe fn action ; but if the alignement had'been 
made tn the time of the garden in tai , he ſhould have hava wzit of admeaſure« 
ment of dower by thts A: | 

But this is to be underſfood (though the Statute be nenerall} when the heire 
within age aſfigneth dower , as ts afozeſafd , oz when dower is *Cignedin the 
right of the heire, 02 the-garden afſtgneth moze dower then he ought, the heire af 
ter hts full age ſhall have a wzit of admeaſarement of dower by the common law, 
and 
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Vide Nich-10.E 
1.16 banco rot» 
105-Norrhs. Paſc 
18,F.1.:12 danco 
rot. 15 Laurence 


de Oviileurs caſe, 


Brft, cap-1 2 3 fol, 


263. 


ſurement 4 


F.N.B. 149-2. 


Weſim.ſecond, Cap.7. 


Glanv.li-6.ca.r 3 and hecannotf have it befoze, becauſe the infcreſt of the garden which he map gtve 
Bra&-li.2. fo-93- gwap) endureth unffll that time ; but if the hefre within age be ont of ward, and 


EIT NZD —— 
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Fler. lib. 5. ca-22. 
& 33-Brit.fo.263 
Mirror cap.5.S.5. 


aſſigneth moze dower then he ought within age, he map have an admeaturement 


of dower within age, foz enter he cannot. 
Af the garden aſianeth moze dower then hc ought , and the heire dyeth, his 


7.E 4-22-b. 7.E. hefre ſhall have a wit of admeaſurement of dower. 


To EE Ee ney 


<rfden age Ad Mae tore 


* Brit. CAa.1T I 3.fo. 


263.b. 6.H.3.ad- 


fam thd2- 


7.R 2.tit-admea- 
ſur-4- le Countce 
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14.H-3.admea= 


11. H.4.3. Plow. 


Regiſt. I71 .Vet, 


34-E.3.damag 2- 
42-E.3.19. Re- 


Mirror cap. 5 $.5- 


* And(o ff the hefre within age aſſigne dower,and dpeth, his hetre ſhall have the 
like wait ; but if the ancefter of full age, being tenant in fec-fimple > afſigneth 
dower moze then he ought, his hetre ſhall never avotd it,becauſe he had ſuil power 
fo aſſſgneas mach as he would. 

The King fs intitaled by falſe office to the wardſhtp of the body and lands of 
the hetre of }.S. being within age, dowecr is aligned to the wife mo2e then ſhs 
ought, the garden in chivalry traverſeth the office, and avoidcth it , thts garden 
ſhall by this A have a wait of admeaſurement of dower of the afſignment made 
by the King, having buf a defeaſible title to the wardſhtp, 

By the like reaſon, if tenant by Knight-ſervice dycth , his hcire within age an 
eſtranger abate, and endoweth the wifc of moze then ſhe ought, the garden ſeileth 
the ward, he ſhall by this A have a wait of admeaſurement of dower : And ſoif 
J.S. ſetſed of lands tn fee faketh wife, and is difſeiſed and dycth , the difCeiſoz af- 
ſianeth moze in dower then ſhe ought, the heire entreth into the reidue , he ſhall 
bave a wztt of admeaſarorhent by the common law, and this well agreeth with 
the wozds of the wait, viz. Quod C.quz fuir uxor predict? B. pins habet in do- 
tem de libero tenemento, quod fuir przdi&* B, quondam viri fut 1n N. quam 
habere deber, & ad ipſam pertinet habendam. 

And albeit the wo2ds of the w2it be in the v2cſent time, plus haber in dorem, 
&c. pet it is to be taken, that ſhe had moze tn valuc at the time of the alignment 
of dower ; foz if by her induſtry and police ff be made of greater value after» 
ward, no w2tit of admeaſarement lyeth foz this impzovement. 


T Nec per ſeam cuſtodis {1 fi&te per colluſionem (<qua- 


cur, &c. | Hereby tis remedp given to the hetre at his full age, if the garden pzo- 
ſecufe feintlp, o2 by colluſion againft the wife, ſo as the hetrc ſhall not be barred in 
bis wzit of admeaſurement againſt the tenant f:1 dower. 

MThe heire ſhall nof be dziven to ſhew the manner of the feint pleading , but ts 
alledge the ſame gencrally. 

Whe tenant in a Precipe doth plead, that an effranger hath recovered againſt 
him bp verdic in an aſſiſe , the Plafntife againſt this verdict cannot generally 
aberre, thaf this was by covin,but muſt ſew ſome ſpec{all matter. 


TEttam in iſto brevi, quam in breve de admenſuratione 


paſturz, celerior quama prius de cxtero fiat proceſlus. | eathereas 


by the common law the p2occſſe in both theſe w2fts were Summons, Attachment, 
and DiltreCle tnfintte,by this A a moze ſpeedy pzoceeding ts pzovided. 

There is great affinitp between theſe two wztts, as hereby it appeareth : a- 
monclt others there is one difference, that in a w2it of admeaſurement ofdower 
the Demandant ſhall recover damages,ff the tenant appcare not the firſtday,and 
veeld to avmeaſurement foz the iffues in the mcane time ; but in admeaſurement 
of paſtureno damages ſhall be recovered at all. 

Poze ſhall be ſatd ofthe p2ocefe,and pzocecding tn this wit of admeaſurement 
of dower in the expoſition of the next Chapter, onelp to remember by the way 
what the Pirroz ſaith , Le'ftacure de admeaturement elit reprovable in pluſors 
points quant as proclamations,de {ficome admeaſurement,& ſurcharge ſont fea- 
. fibles per juries de office. 


Tra qd cumperventi fuerit ad magni diſtrictionem, dentur 


dies, infra quos duo comiratus teneantur, &c.] wy reaſon of thels 


wozds,Cum perventum fuerit ad magnam difiri&' the very waitof diftrefſe -=_ 
contame, 


— > GPL TAY PIT YT 7 =, 


Cap.s. IWeſim,ſccond, 


containe, & interim in duobus plenis comitatibus tuis publice proclamari fac', 
ouod praciet A.quz fuit uxor T.veniat coram przfatis Juſticiariis ad reſpon- 
dendum;&c. f voluerit,& ad audiendum judicium ſwam pro pluribus defaltis. 

And yet J find, that after the grand diſtrefſe returned, the Platntife pzaped a 
p:oclamatton, and there it ts taken, that he had not ſurceſſed bts tthme, but it was 


ranted. 
, Sce moze of admealurement of dower in the next Chapter following, 


CAP. VL 


Um per placitum motum per breve de admenſuratione 

p:ſturz,paſtura fuerir admenſurata aliquando coram Ju- 
ſic aliquando in com'* coram Vicecom',multotiens contingir, 
quod poſt hujuſmodi admenſurar' atam,iterum ponir ille qui 
primo [!:zperoneravit paſturam,pluria animalia quam ad iplum 
pertiner habend', nec ſuper hoc huculque proviſum fuiſler re- 
medium : Statutum eſt, quod de ſecunda ſuperoneratione hat 
remedium conquerenti ſub hac forma, Quod conquerens ha- 
beat breve de Judicio,f1 coram Juſtic admenſurara tuerit paſtu- 
ra,quod Vic' in przſentia partium pramonitarum ((1 intereſle 
voluerint) inquirat de fecunda ſuperoneratione.Quz h inventa 
fuerit, manderur Juſtic' ſub ſigillo Vic, & ſigillis Juracorum, 
& Juſtic' adjudicent conquerenti damna,& ponant in excia@is 
valorem animalium quz ſuperonerar' poſt admenſurationem 
factar poſuit in paſtura,ultra quod debuit, & exrractas liberent 
Baronibus de Scaccario ut inde reſpondeant Domino Regi. $i 
in com facta fuerit admenſuratio,tunc ad inſtantiam querentis 
excat breve de Canceilaria,quod Vic' inquirat ſuper hujulmodi 
ſuperonerar ,& de averiis poſitis in paſturam ultra debirum nu- 
merum, vel de pretio Dom' Regi ad Scaccar ſuum reſpondear. 
Er ne Vic fraudem faciat Domino Regi in ifto calu,concorda- 
turn «{t, quod omnia hujuſm' brevia de ſecunda ſuperonerar, 
quz exeunt de Cancel irrotulentur, & in fine anni mittantur 
tran{cripta ad Scaccar”, {ub ſigillo Cancellarii, ut videant The- 
ſaurius & Barones de Scaccar' qualiter Vic' reſpondeat de exiti- 
bus hujulmodi brevium. Eodem modo irrotulentur breviade 
Rediſleifina, & mittantur ad Scaccarium in fine anni. 


It is fo be obſerved, that the w2fts of admeaſurement of paſfare and of dower 
are viconntell, and are not returnable,and the parties may thereupon plead befoze 
the Sheriffec in the Tounfy, 

3Soth theſe pleas map be removed out of the County Conrt bp pone af the 
futt of the Platntife, without ſhewing cauſe in the wzit, but at the ſuit of the Des 
fcndant he ought fo ſhew cauſe. 

Bbb 


Now 
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4-E.3.admeaſur. 


Iz, 


Glany.li.12.c-13 
Bra&.li.4.f0.229 
Brir.tol.138. 
let. lib. 4-cap. 23+ 
Murr.cap.5-g-5* 


7.Þ. 4-22.F-N.E. 
225-h.& 148 t.g. 


44-K 3.10, 


370 Weftm(ſecond. Capeg, 


* Now where this Statute ſaith, Aliquando coram Juſticiariis, that is, when- 
' the plea is removed befoze the Juftices, there upon pleading, o2 confellion befo2g 
them after admeaſarement made and returned, fadgement ſhall be agtven by the 
Reeiſt.judic.fol. Julkfces ; but if the plea be not removed, the admealurement ſhall be cnquired of, 
36.b.& 40-2. and made befoze the Sheriffe, and ſo be thefe wozds (aliquando in comit* coram 
Vicecom") tobe underſtood, | 
Regiſt. jadic, ubi Dee the indiciall wait of admeaſurement of paſfure granted by the Court of 
ſupra. common pleas foz making ofadmeaſurement, which watt ts returnablebefoze the 
Julkices, A ' ; 
© Nec ſuper hoc hucuſque proviſum fuiſler.'] pet 3 have emma 
Anno 11.H.3.in Reco2d fn 11.H- 3. where a wzlit de ſecunda ſuperoneratione was granted, 


_ TStatutum eſt quod de ſecunda ſuperoneratione fiat reme- 
dium conquerenti ſub hac forma, Quod conquerens habeat 
breve de judicio, fi coram Juſticiariis admenſurata fuerit pa- 


Regiſt. 1 57-Re- ſtura. ] The effect of which indictall w2it is, That the Sherife in the p2eſence of 
gilt.judic-36. the parties, if they will be pzeſent, being warned, ſhall enquire by a Jury of the 
ND. > ſecond ſurcharge and what cattell ſeconvlp ſurcharged , and the value of them, 
#42 -47.. ** which if it be found, and returned under the ſeale of the Sherife, and the ſcales of 
N B.fol 7 2. the Jurozs, the Zufftces ſhall adindge damages fo the party,and the cattell which 
ſarchargedafter the admeaſuroment made ſhall be fozfefted to the King , and the 
balue of them ſhall be eftreated tnto the Exchequer, that thercof the ing may be 

anſwered. 
«Si in com fact fueritadmenſuratio, tunc ad inſtantiam 


Regiſtr.157- Querentis exeat brevede Cancellaria. | wnhich wait you may findinthe 
Regiſter, 
TempsE-r-ad- , © De ſecunda ſuperoneratione. | gnd here it ts fo be knowns, that a 


—_— pA wzit de ſecunda ſuperoneratione Ipeth not agatnft any that ſurchargeth after a 
4-23-8.H.6.26, fozmer admeaſurement , but onelp againſt them , againſt whom the wzit was 
E.N.B.126-i. bought, and whtch were particularly charged with ſurcharge in the wzit ; foz all 
the Commoners, as well thoſe which ſarcharged not, as thoſe whfch ſurcharged, 
are to be admeaſured ; and therefoze if appeareth riof who ſurcharged, but onely 
thep that are charged fherewtth, and ſo found : Hereupon tit followeth,thaf a wait 
de iecunda ſuperoneratione Ipeth not agatyſt anp » but againff them that were 
named, and thereof conviced in the firſt wait ; fo2 hecannot be charged with a 
ſecond, that was nof culpable of the firſt : and therefoze none but ſuch as wcre 


named tn the fozmecr wzit ſhall fozfett thetr cattell, «c. 02 peeld damages, 
T Erne Vicecomes fraudem fac” Domino Regi. | tyere is p20+ 


viſfon made fo pzebent the fraud of Sherifes left by thetr fraud they ſhonld pze- 
vcnt the King of his duty. 


= 


————— 


CAP. IX, 


(at capitales domini diſtringunt feodum ſuum pro con- 
_Juetudinibus & ſervitiis {1bi debitis, & medius fit qui te- 
nentem acquietare debeat, cum non jaceat in ore tenentis, poſt- 
quam diſtrictionem replegiaverit, dedicere demanda capitalis 
domint ſui, qui advocat in curia Regis juſtam diſtritio- 
nem teri ſuper tenentem ſuum, viz. ſuper medium : multi 
per hujuſmodi diftriftiones hucuſque gravyati extiterunt, 


pct 


Cap.9. Weſim, ſecond. 
per hoc quod medius (licet haberer per quod diſtringi poſſet) 

nas tecit dilationes antequam ad curiam yetterit ad reſpon« 
dendum hujuſmoditenentibus ſuis ad breve de medio:per hoc 
ctiam quod durius fuit in caſu quando medius nihil habuir, itt 
caſu eriam cum tenens paratus eflet facere capitali dothitio ſr- 
vitia & conſuetudines exactas, & capitalis domitis ſervitia & 
conſuer. fibi debitas renuebar percipere per manum alterius, 
quam per manum proximi tenentis ſui, & ſic amiſerunt hujul- 
modi renentes in dominico proficuum tetrarum ſuarum ali- 
quando ad tempus aAliquando toto tempore ſus, nec fuit anted 
aliquod remedium in hoc caſu proviſum: Orditiarumn eſt 8 
proviſum in hoc caſu remedium in poſterum, ſub hac forma; 
Quod quam cito hujuſtnodi tenens in dominico, habens trie- 
dium inter ipſum & capitalem dominum, diſtringitiir, ſtatic 
perquirar ſ1bi tenens breve de medio, Et {1 rtiedius habefss ter- 
- famincodem comitaru diffugerit ulq; ad magnam diſtritio- 
nem,detur querenti in brevi ſuo de magna diſtri” talis dies, 
ante cujus adventum duo comitatus teneantur, & precipiatur 
Vicecom', quod diftringat medium per tnagnam diftriftio. 
nem, prout in brevi continetur. Et nibilottiinus Vicecotnes 
in duobus plenis comitatibus folemniter proclartiare faciat; 
quod hujuſmodi medius veniat ad diertt'1n breyi contento, 
reſponſurus tenenti ſtio. Ad quern diem {i venerit , procedat 
placitum inter eos modo conjunto. Et fi noti venerit hiſs 
julmodi medius, amicrar ſervitium tenentis ſit}, 8 4 todo non 
reſpondeat ci tenens in aliquo, ſed (omiſſo illo medio) te- 
{pondear capitali domino de eiſdem ſetvitiis & conftietitdini- 
bus, quz prius facere debuit preditus medius. Nec habeat 
capitalis dominus poteſtatem diftringendi terientes in domi- 
nico, dum prxdictus tenens offerat ei fervitia debira 8 Ccoti- 
iueta. Et fi capitalis dominws exegerit plus quam medivs 
ei facere deberer,, habeat tenens in hoc caſu exceptionem 
verſus dominum quam haberet meditis $i veto mediuts 
nhil habuerir in poteſtate Regis, nihilominus perquirat ce 
nens breve ſum de medio ad Vicecomitem iHinis cormitatus 
N quo diſtringitur. Et fi Vicecomes rmandavetic, quod 
Medius nihil haber unde poreft fummmoner! , nililorrints 
tequarur breye de Attachiamento. Fr fi Vieecorvtes rtan- 
dayerir, quod nihil haber per quod poteſt attachiati , nihilo- 
minus ſ{equatur breve de magna diftritione, & frat 
Bbb 2 proclamatio 
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IWeſtm ſecond, Cap.9. 
proclamatio in forma pradicta. Si vero medius non habear 
terram in comitatu in quo fit diſtriAio , ſed habeat terram 
inalio comitatu;tunc exear breve originale ad ſummonendum 
medium ad Vicecomirem illins comirarus in quo fit diftrictio, 
Er cum teſtificatum fuerit per illum Vicecomitem, quod nihil 
haber in comitaru ſuo, exear breve de Judicio ad ſ\ummonend' 
medium ad Vicecomitem illins comitarus in quo reſtihkcatum 
fuerirquod haber tenem', & har ſecta in illo comitatu, quoulq, 
perveniatur ad magnam diltrictionem,& proclamarionem, {1- 
cur dictum eſt ſupra de medio habente terram in eodem comi. 
tary in quo ſitdiſtriftio. Ec nihilominus har lefta in comitatu 
in quo nihil haber ({icur dictum eft ſupra de medio nihil ha- 
bente) quoulq; perveniatur ad magnam diftrictionem & pro- 
clamationem,& fic poſt proclamationem in utroque comiratu 
fa&tzm adjudicetur medius de -feodo & ſervitio ſuo. Er cum 
aliquando contingar, quod tenens in dominico feoffarus eſt ad 
trenendum de medio per minus ſervitium,quam medius facere 
debuit capirali domino,cum poſt hujuſmodi proclamationem 
attornatus fir tenens capitali domino, medio omiſlo, neceſſe 
habet tenens reſpondere capicali domino de ſervitiis & conl, 
quz medius ei prius facere debuit, & poſtquam medius venerit 
in Curiam, & cognoverit, quod acquietare debet tenentem ſu- 
um, vel adjudicerur ad acquictandum , fi poſt hujuſmodi co- 
gnitionem aut judicium queremonia perveniat, quod medius 
non acquietat tenentem, tunc exeat breye de Judicio, quod 
Vicecomes diftringat medium ad acquictandum tenentem, & 
ad eflendum coram Juſticiariis ad certum diem, ad oftenden- 
dum quareprius cum non acquietavit. Et cum per diſtrictio- 
nem venerit, audiatur querens. Er fi querens verificare poterit, 
quod ipſum nonacquietavir, ſatisfaciat de damnis, & per judi- 
cium recedat tenens quietus de fo medio, & atrornetur capi- 
tali domino.Er fi ad primam diſtrictionem non venerit, excat 
breve de alia diſtriftione, & fiat proclamatio, & poſtquam te- 
ſtificatum fuerit, procedatur ad judicium,ficur ſuperius dictum 
eſt. Ecſciendum eſt, quod per hoc ſtatutum non excluduntur 
tenentes,quin habeant warrantiam , fi de tenementis ſuis im- 
placitentur, ſuper medios ſuos & eorum hzredes , ſecundum 
quod prius habuerunt, nec etiam excluduntur tenentes, quin 
{equi poſſune verſus medios ſuos, ſecundum conſuetudinem 


' Prius uſitatam , fi viderint quod proceſſus eorum plus valcat 


b, per 


PE RON ONE". 


Cap.9. Weſim;Jecond, 

per antiquam conſuctudinem, quam per iſtud ftaturum. Er 
[ciendum eſt, quod per iſtud ſtaturum non providetur reme- 
dium quibuſcunque mediis, {ed ſolummodo in caſu cum fir 
unus medius tantum inter dominum diſtringenten & tenen- 


tem, & in caſu quiando medius ille eſt plenz zratis, & in caſu 


quando tenens, line prajudicio alterius quam medii , atror- 
nare ſe poteſt capicali domino, quod dictum eſt pro mulie- 
ribus tenentibus in dotem , & tenentibus per legem Angliz, 
vel aliter ad terminum vitz, vel per feodum talliatum , quibus 

ro aliquibus cauſis nondum elt proviſum remedium : fed 
(Deo dante) alias providebitur. 


One milſchtcfe here firſt mentffoned befo:e the making cf this Statute was, 
the great delzxyes which were nſed in the wzits of Meine, in which the pzoccfle 
at the common Law was ſummons, attzc<ment, and diſtrefſe infinite ; and pet 
the tenant in default of the Meſne was pzefently diſtraincd by the Lo2d Para» 
mounf, which miſchtefappearcth bp the pzeamb'e of this Act: Foz remedy where: 
ofa moze ſpeedy pzocceeding fs ofven by this An ina wait of Meine. 

Another miſchiefe was, when the Meſne had nothing within the ſame © onnfp; 
fo2 there the tenant was without remedy, and though th2 M<ine had ſufficicat in 
another County, the common Law extended not thereunto, itz both which caſcs 
remedy is given by this Ad. 


© Pro conſuetudinibus & lervitiis, &c.] The difirefe muſt bee 
faken foz the cuſtomes oz ſervices which the M<1ſne bp reaſon of his tenure ought 
to doc to the Lozd, within which, ſute ſervice toa Humdzed ts compzchended, but 
not ſute reall, that ts, bp reſtancte, either to Þundzed, Leet, oz Zourne, foz that 
ts not by reaſon of hts tenure. | | 1 
15nt if the tenant be diſtrained fo} the relicfe of the Meſne , oz foz reaſonable 
aide, albett thep are rather tmp2zovemncnts of ſervices then ſervices, pet the tenant 
ſhall have a wzit of Meſoe, becauſe thep grow by reaſon of the tenure. 


| q Er medius fit.) If there be A. Lo2d, B. Meſne, C. Meſne, D. fenant 
per availe, A.the L03d Paramount diffrein D. foz ſerdices, 4c. he baingetha watt 


_ of Meſne agafnſt C. and recovereth damages agatnſft him , whercupon O. the 


Meſne may hivea wzit of Meſne againft B. but if B. plead nienr diftremn in fon 
defanlt, the ſpectall matter muſt be ſhewcd, and not to take the generall iue, and 
ſo every Meine ſhall have his wzit againft his Meine. | 


q (Qui tenentemn acquietare debear. | There be two kinds ofacqut- 
fals : one exp2eſſe,and the other tmplyed : exp2eſle,thzee manner of wates : 
Firlk, by fine oz deed, either at the creation of the tenure, oz after : ſecondly, by 
acknowledgement of acquitall : thirdip, by pzeſcriptton. 
Jmplped,five manner of wates :_ 
Firſt, by owelfy of ſervices ; ſecondly, by tenure in frankalmoigne ; thirdly, in 
frankmarriage ; fourthly, by homage aunceftrell ; and fifthly, tn dower, 


T In caſu etiam cum tenens paratus eſſet facere capitali Do- 
mino ſervitia & conſuetudines exaQtas , & capitalis Dominus 
ſervitia & conſuerudines fibi debitas renuebar percipere per 
manum alterius, quam per manum proximi tenentis ſui, &c.,] 
Bythe common Lawthe L 03d Paramount might have refufev his ſervices by 
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Weftm,ſecond. Cap g. 
the hands of the tenant per availe, 03 by the hands of tenant foz life , where the 
reverſion was over; becauſe the Meſne oz he in reverſion was his very tcnant i 
p2fvity, foz the which remedy is given by this Ac. 


{ Uſque ad magnam diftrictionetn.'] his muſt be underfooor 
a w3it of Meine returnable info the court of common Pleas, and not ofa wzit of 
Meſne that is vicountell, and not returnable, | 

And although a wzit of Meine be depending between the fenant and the Meſne, 

yet the Lo2d Paramount map pzocced; tc. foz he ſhall not tarry till the matter be 
trfcd in the wzit of Meſne. | 
Butt if appeareth by Flera, Si medius fir paratus ipſum renentem acquietare 
de ſervitiis, quod capitalis Dominus ab eo exigit , tunc ſecundum zquitatem 
juris ſubvenierur tenenti per breve, viz. quod capitalis Dominus defiſtat , and 
there the w2tt in that caſe appeareth. | 

T Er fi medius habens terram in eodem comiratu, &c.] 
Here is pzovideda moze ſpeedy pzoceeding tn the wzit of Meine , if the Mein: 
had land in the ſame Connty. ; = 

C Et ſi non venerit hujuſmodi medius,amittat ſervitium te- 


nentis ſui, & a modo non reſpondear, &c. | 3f the Metne appeare 
not at the grand diſtreſſe;he ſhall be foze: judged,that ts toſay,that the Me!ne ſhall 
loſe the ſcrvices ofhts tenant of the tenements befo2e holaen, 4nd that the M eine 
being omitted, the tenant from thencefo2th hall be arcendens & re{pondens to the 
chiefe Lo2d by the ſame ſervices, as the Meſne holdcth by, 

35ut if is to be obſerved, that the immediate chicfe Loz3d mult be namcd in the 
ſoze-judger ; fo2 albeit he be a ſfranger to the wzit - and bp his death the wzit of 
Metne ſhall not abate ; yet in the tudgement he that .is then {immediate Lozd 
Paramount muſt be particularlp named, 


T Nec habeat capitalis Dominus poteftatem diſtringendi 
renentes in dominico, dum prxdictus tenens offerar ei {ervitia 


debita,8& conſueta.} Here thzee things are tobe obſerved, 

1. Zhat the tenant muſt offer and tender the rent oz ſervice due upon the land, 
and nof be ready onlp, by reaſon of the wozd (ofterat.) 

2. This muſt be done at the tfme, when the Lozd comes fo diſfratne. 

3+ That this Act ts to be underſtood of ſervices,and cuſtomes which the fenant 
map doe, as payment of rents, delivery of hertof-ſcrvice,oz the like; bat cxtendeth 
not to perſonall ſervices annexed to the perſon of the M eine, as homage, fealtyc. 
foz he cannot ſap, J become pour man :noz ſweare fo him fealfy, c. But aftcr 
foze tudger , then the tenant ſhall doe afl manner of ſervices which the Meine 
ought tohave done, fog then the Peſnaltpy is extinct ; but as long as the Pefnalty 
remaines, the perſonall ſervices remaine wth the Meine, Servicia perſonal fe- 
quuntur perſonam. 


« Ft (1 capitalis Dominus exegeritplus, quam medius el fa- 
cere deberet, habeat tenens in hoc caſu exceptionem verſus 


Dominum quam haberet medius. | gerebp pzoviſion is made oz the 


fenant fofake any adbantage that the Meine might ds, tf the chicke L02d demand 
other ſervices then the Meſne ought to doe, albeit he be a tranger tothe avowzy. 


TS vero medius nihil habuerit in poteſtate Regis. ] Ipere ſub 


Lib.7. in Calvins poteſtate Regis is taken foz the vower of the King to adminifter taſtice to his 


ca(e, cap.Itineris, 
yet. Magn, Chart. 
fol.154. 


thing, where he had no remedp by the common law. 


ſabfecs by his wzits,Potelas regia eſt tacere juftiriam. See the firſt part of the 


Jnftitutes,(e4.1 99. 
And by this bzanch romedp is given to the fenant where the Meſne had no* 


q Sl 


Cap.9. Weſim, ſecond. 
« Si vero medius non habeat terram in comitatu in quo fit 


diftrictio, ſed habeat terram in alio comitatu,&c. | yere is reme: 
dy given fo the tenant, where the Meine hath land in a fozraine County. 


 Adjudicetur medius de feodo & fervitio ſuo. | were alſo foze- 
fudger fs gtven in the caſes here menttoncd, which ts a betfer and ſpeedter remedy Mich 17-E-1. in 
then the common law gavs. _ —— 


© Er poſtquam medius, &c. cognoverit,&cc. vel adjudicetur nokeles cafe 
31-E-r. meſn-55. 


ad acquietandum, &c. {1 poſt, &c. medius non acquietavit te- 37! men's 
nentern. | Mediur, the heire of the Meſne ſhall not be foze-iudged within this 46.E.3-31- 
Statute, foz that this A ſpeaketh of the Meſne onelp, and not of the Meine and 
his heircs, Ee, 
© Satisfaciat de damnis, & per judicium recedat,&c."] his .. Re 

bzanch of the Statute aiveth damages and fo2c-tudaer, and the Plantife cannot o DE —_ »L 
take damages, and leave the foze-tudger, but he mult either taks both, accozding 46.x.3-31- 
to'thts bzanch, oz neither of them. ; 49-E.3+3. 

© Er ſciendum eſt,quod per hoc Stat non exclnduntur tenen- 


teS,qui1n habeant warrantiam | 1By this clauſe the warranty of the fe- 8.x. 3.49. 
nant , which was ever much eſteemed tn law) ts ſaved and pzeſerved, and many 
deeds comp3zehended both warranty and acquitall. 

C Nec etiam cxcluduntur tenentes, &c. | tyere the tenant hath cle: 
con either to take the benefit of this Act,bp tzking the p2oceCle given by the ſame» 7 3 
oz fo take the pzocefle at the common law, and this was abundans caurela ; fog 5*E- 
this Statute being in the affirmative, the tenant might have had electon (if this ** 
clauſe had not been) but abundans caurela non nocer : and the anctent Sages of 
the law did ever make things as platn,xleave as little to conftrucion,as might be, 


« Sed ſolummodo quando unus ſit medius, &c. | werebp tt 


appeareth, that no foze-fudger can be, buf when there is but one Meine betweene 
the Lozd Paramount and the tenant. 


T In caſu quando mediuseſt plenz zratis.] gueit a feme covert 7.x. 2.mew.16. 


be not here excepted, pct by good conſtruction ſhe ts excepted. 9. oy 7p 
7+18.3-10 -41- 


T 51ne prxjudicio alterius. | Theſe wozds were ſpecfally infended of 3 4.r.3.mn.47- 
tenant in dower, o2 of tenant foz life,oz in tatle with a remainder over;foz agatnſt Dyer 2-mar-: 04: 
them no foze-fudger ſhall be gtven, but their extent is farre moze large. I 4.E.2-tit-mein. 

If the dileoz, 02 any other that hath a defcaſtble title in the tenancy doth 7© 
foze-indge the meine, this ſhall not p2ciadice the diCeiſce, oz him that right hath ; 
fo2 thep are within the remedy of thele wozds, That every foze-tadger ought to 
be fine przjudicio alterius. 
13at if the daughter foze-fudge the meſne , and a ſon fs bo2ne after the foze» 
tdgement, the ſon thall not avoid it ; foz it was fine przjudicio alrerius , when 
the tudgement was gfven, 
Jftwo topntenants bzing a wzit of meſne, and the one is ſummoned and ſeve- 
red, and the other ſucth fozth, he cannot foze-tadge the meine, becauſe he cannof 
reſpondere capitali domino de eiſdem ſeryitiis & confuetudinibus,que prius fa- 14 H.4 37- 
cere debuirt prediQus medius. 
90 it is, if there be two topnt meſnes, and the one appeare, and the other make 
default, no foze-tudgement ſhall be,foz the ſame cauſe neceUlarily collected upon the 
ſame wo2ds, 
Zbey that are ſeſſed in aucer droir, as the Biſhop in right of his Biſhopzicke, ; 9-E.3-tit.meſit. 
02 the Abbot oz P3ioz in the right of his Ponaſtery, oz the itke,ſhall neither foze* Scatham. 
tudge, noz be foze-iudged, becauſe ft ts to be intended, that it cannot be vone (ine 
prjudicio altetius, foz that the conſent of them is not had, which by law'to _ 
teration 
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Reziftr.19.b- 


Weſim. ſecond, Cap.1o. 


foration of any eftateis requilite, as the Deane and Chapter to the 1BiCQop, any 
the Covent fo the Abbot, P2403, 4c. 

Af the meſne hanging the wzit of meſne againſt him alten by fine, albeit the 
right of the meſnaltp paſſeth fo the connſee, pet the meine may be foze-tudged,and 
the conuſce ſhall not take advantage of theſe wozds, Sine prxjudicio alterius, hes 
cauſe he came to the meſnalty,pendente brevi, and in tudgement of law the meſne 
(as to the Plaintife) rematne ſeiſed of the meſnalfy ; foz, pendence lice nihil im- 
moverur. 


CAP. X. 


Um in itinere Juſtic proclamar' fuerit, quod omnes qui 
brevia liberare voluerint, ea liberent infra certum termi- 
num, poſt quem nullum breve recipiatur, multi de hoc confi- 
dentes, cum moram fecerint uſque ad prexdictum terminum, 
& nullum breve ſuper eos tuerit liberatum , de licentia Juſtic 
recedunt, poſt quorum receſſum adverſarii ſui ipſorum ablent' 
percipientes, brevia ſua porrigunt in cera, quz aliquando per 
favorem. aliquando pro dono per Vicecomirem recipiuntur,& 
illi, qui ſecure credebant recelsile, ten* ſua amitrunt : ut hujuſ: 
modi fraudi ſubveniatur impoſterum, ftatuit Dominus Rex, 
quod Juſtic in Irineribus ſuis {tatuant terminum quindenz,yel 
men{15,minoris vel majoris termini , ſecundum quod comir' 
fueric major vel minor, infra quem terminum publice procla- 
metur, quod omnes qui brevia liberare volucrinr, ea !:berent 
infra terminum illum. Et in adventum illius termini certificer 
Vicecomes capitali Juſtic itineranti,quot brevia haber, & qu, 
& quod ultra illum terminum nullum breve recipiatur,quod 
{1 receptum fuerit,proceſlus per illud faCtus pro nullo habeatur: 
excepto quod breve ceſſatum durantetoto itinere relevari pote- 
rit. Breye etiam de dote de viris qui obierint al'ſeifiti infra ſum- 
monitionem itineris, aſsiſx ultimz preſentationis, & quare 
impedit, de Eccleſiis vacantibus, infra ſummonitionem prad, 
quocung; tempore ante receſſum Juſtic* recipiantur in itinere. 
Brevia etiam novz diſſeiſinz, quocunque tempore facta fuerit 
diſſeiſina, recipiantur in itineribus Juſtic,, 
Concedit Dominus Rex de graria ſpeciali, quod illi qui ha- 
benttenem' indiverſis comiratibus, in quibus Juſtic' itinerant, i 
yel de quibuſdam ten' in com' in quo Jultic non itinerant, t- 


ment implacitar', & dealiis tenem' in comitatu, in quo Juſtic 


non itinerant, implacitentur : ut coram Juſtic' apud Weſtm, | 
vel : 


* 
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vel de banco domini Regis, vel coram Juſticiariis ad Aſst- 
ſas capiendas alsignatis , vel in aliquo comitatu coram vic, 
vel in aliqua Cur Barenum , faccre polsint generalem at- 
cornat' ad proſequendum pro eis in omnibus placitis in iti- 
nere Juſtic' pro ipſ1s, vel contra ipſos motis vel movendis, 
durante itinere. Qui quidem Attornatus , vel Attorn', ha- 
beat poteſtatem in placicis motis in itinere quouſque placi- 
rum terminetur, vel dominus ſuus ipſum amoverit, nec per 
hoc excuſentur , quin fint in juratis, & aſsifis, coram eil- 


dem ]Juſtic'. 


Hereby fs recifed the miſchief which was befoze the making of this Ad, the 


remedy followeth. 


T Ur hujuſmodi frandi impoſterum , ſtatuic domi- 
nus Rex, quod Juſticiarii in itineribus ſuis ſtatuant rer- 
minum , quindenz, vel menſis, minoris vel majoris ter- 
mini ſecundum quod comitatus fuir major vel minor, 
infra quem terminum publice proclametur quod om- 
nes qui brevia liberare voluerint ea liberent infra termi- 
num illum, & in adventu illius termini certificet vicecomes 
capitalem Juſticiar irinerant' quod brevia habent 8& quz, & 
quod ultra illum terminum nullum breve recipiatur, quod fi 


receptrum fuerir proceſſus per id factus pro nullo habeatur.] 
Upon this purview was great qu: fffon, whether the King might diſpenſe with 
this Law, and give a further dap then herebp ts p2zeſcribed, and (n the end 
adjudged that he might foz advancement and furtherance of Juſtice : Of this 
purview, the Mirror with to mach aſperity ſaith thus, Leſiatute de ſuſpention 
de briefes en Eyres eſt reprovable come repugnant a le grand chartre que dr nous 
ne veerons a nul droit, ne delaierons, & pur quoy ſont briefes rebotables de au- 
dience eins pur le multitude des briefes que adonques ſe font & pur le petit nombre 
des Juſtices perit droic de pluſors. , 


q Excepto quod breve, SCC.] Here followeth five erceptions : 

1. The fiilk is, thaf a Writ abated, map, during the whole Eye, be 
amended. | 
2, Writ of Dower, of the ſeifin of men that dyed within the Summons of 
= \—"{ ( which fs by the ſpace of fozty dayes) befoge the beginning of 

eir. 
' 3- Afſiſes of Darrein Preſentment. 

4+ Quare impedic of Churches vacant within the afozeſaid Summons, ſhall be 
received at any time befoze the departare of the: Jaſtices. 

5- Writs of Aſiſe of Novel difleifin, at what time ſoever the diſſeiſin was 
done, ſhall be received during the @y2e of the Juſtices, 


7 Concedit dom' Rex de gratia ſpcciali quod i]li qui haben 


tenem ,CC.] DHere is an Act of grace, and therefoge {t is termed accozdinaly, 
Ccc De 


Flera li. 1. c4.19+ 


Tr. 6E 2. in 
Theſaur. Regiſt. 
fo.19.F.n.b.17.E. 


Mirror ca. $: 9 5+ 


Brit.cap.z. Flera 
lib. 1.cap. 19, &C. 


4 E- 3+ Attorney 
18.8 E.3.9.32 H. 
6-1. 33 H.6-49. 

34 H.6.51. 


$E.4.20.18 E.z. 
47.F.N.B.25E. 
Regiſt, 19, 39. 


Marlbr. cap-14- 
39 E.3-15-34H. 
6.25 35 Fi.6-42. 


| Flera lib. 2-ca.64, 
Brit. fol. 70.a, 


Wefim. ſecond. Cap. 


De gratia ſpeciali; fog where the King by his Pzerogative beloze this and other 
Statutes might by Letters Patents, oz by Writ ander his great Seal, grant to 
any Demanvant 03 Pt,Tenant,oz Defendant,to make Attazney in anyAction, 
and to command the Judges to admit ſuch perfons to be Attozneys fo2 them : 
Now juſtlp is this Ac tiled an Act of G zacs, fo that the King gave his Royall 
aſſent to this Law foz the quiet and ſafety of his Subjects, giving them power 
hereby to make Attozneps in caſes heretn expzeſſed, whereby the King loff ſach 
pzofit of the great Seal, as be fozmerly recetved fn (ich caſes. Starntum ex 
gratia Regia dicitur , quando Rex dignatur cedere de jure ſuo Regio pro quicte 
& commodo populi ſui. 


@ Illi qu1 habent, &c.] This Act extends aſwell to Cozpozations 
aggregate of many, as Patsz and Commonalty, and to ſole Cozpozations,as to 
p2ivate perſons : and it extendeth aſwell to Juffices in @p2e of the fo:eft, as to 
other Juſtices in Ep2e; ſee the fourth part of the Infticutes,cap. Juſtices in Eyre, 
& cap. the Courts of the Foreſts, and the Regiſter ubi tupra fog claim 
of Ltberttes. 


7 Quouſque placitum terminetur.]: y the Judgemept againtt 
the defendant.the Warxanfp of Attoznep is determined ; foz thereby Placicum 
rerminatur , but onelp to ſue Erecution (which is the fruit of the Judgement) 
within the per : and if he ſae ont Execution Within the yer, he map pzoſecyte 
the ſame after the p&r; but if he ſue out no Execution within the per, then 
after the peer is ended after Judgement, bt's Warrant of Attoznep is 
determined, 


& Attornatum generalem.] gfe this generall Attozney you ſhall 
often reade in our Boks, 


<q In omnibus placitis in itinere.] This fs not underſtood of 
an ACiſe of Novel diſleifin, fog ft is querela, and not placicum Aſffiſe, whereof 


(as elſewhere hath been lafd) there ts plentifull authoztty in our. Books. 


« Nec per hoc excuſentur quin fint in Juratis & Aſiſis 


coram eiſdem Juſtic'.] The wiſdom of Parlfaments,and of the @ages of 
the Law hath ever been,that able and ſuffictent men ſhould not (to the hindzance 
of Julkice) be exempted fog ſervice in Juries and Aſiles. 


—_— 


ny —— ——_ ns ee Ee mm. 


CAP. XL 


E ſervientibus, balivis, camerariis, et quibuſcunque 
receptoribus, qui ad compotum reddendum tenentur : 
Concordatum eft er ſtatutum , quod cum dominus hujuſ- 
modi ſervient' dederit eis auditores compoti, et contingat 
ipſos eſſe in arreragiis ſuper compotum ſuum omnibus al- 
locatis, & allocandis , arreſtentur corpora corum , et per te- 
ſtimonium auditorum ejuldem compori , mittantur et libe- 
rentur proximez gaolz domini Regis in partibus illis, & a 
Vic, feu cuſtode cjuſdem gaolz recipiantar, er carceri man- 
| | | | clipentur 


Cap. Weſtm, ſecond, 

cipentur in ferris, et ſub bona cuſtodia, et in illa priſona 
remaneant de {uo proprio viventes, quoulque dominis ſuis 
de arreragiis plenarie farisfecerint. Ar tamen fi quis ſic gao- 
Iz liberatus conqueratur,, quod auditores compoti fui ip- 
ſum injuſte gravaverunt, onerando ipſum de. receptis quaz 
non recepit , vel non allocando ei expenſas aur liberationes 
rationabiles , & inveniat amicos , qui eum manucapere vo- 
luecint ad ducendum coram Baronibus de Scaccario, libere- 
rur eis, & ſcire faciat Vicecomes (in cujus priſona fuerit 
domino, quod fit coram Baronibus de ſcaccario ad ali- 
quem _ certum diem cum rotulis & aliis, per quos compo- 
tum ſuum reddiderir, & in pralentia Baronum vel auditor, 
quos aſsignare voluerint, recitetur comporus , & fiat parti- 
bus juſtitia, ita quod fi fuerit in. arreragits, commitratur 
Gaolz de Fleete, ut ſupradictum eft. Er {+ diffagerir, & 
gratis compotum reddere noluerit, ficut in aliis ftatutjs ali- 
bi continetur ; Marlbridge cap. 23. diftringatur ad venien- 
dum coram Juſticiariis , ad compotum reddendum , fi ha- 
beat per quod diſtringi polsit. Et cum ad curiam venerit, 
dentur ei Auditores compoti , coram quibus fi fuerit in ar- 
reragiis, & ſtatim. arreragia ſolvere non polsir, commitra- 
tur gaolzx cuſtodiend in forma predit', Er fi difluge- 
rit , & teſtificatum fucrit per Vicecomit', quod non fit in- 
ventus , exigatur de comir' in comitarum, quoulſque utlage- 
tur. Ec fit hujuſmodi incarceratus irreplegiabilis. Er caveat 
fibi vicecomes, vel cuſtos ejuidem gaolz , five {it infra li- 
bertatem five extra, quod per commune breve, quod dicitur 
Replegiare, vel alio modo {ine aſſenſu domini ipſum a pri- 
-fona exire non permittat. Quod f1 fecerit, & ſuper hoc 
convincatur, reſpondeat domino de damnis, per hujuſmodi 
ſervientem fibi illatis , ſecundum quod per patriam verifi- 
care poterit, & habeat danunus fuum recuperare per bre- 
ve de debito verſus cuſtodem. Et {1 cuſtos gaolz non habear, 
per quod juſticietur, vel unde folvat , reſpondeat ſuperior 
tluus qui cuſtodiam hujuſmodi gaolz ſtbt commilſic, per 
idem breve. 


EF Servientibus.] Every Writ 6f Account muſt be bzonght againſt 
one, eſther as WBailife, Receiver, 03 Gardein in Docage; and therefoze againff a 
fcrvant as fervant, 03 againft an Appzentice, oz a Controller, @mrvepoz,Vellen- 

Ecc 2 ger, 


379 


3 E.3.8. 4 E-3.7. 
13 E.z. Account 
76 4t E.3.1b.74. 
8 E. 3.46. 2 AaZs 
Account qe. 
11R.2. ibid. 48. 
F-N.B. b.c.d.e. 
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cer, 02 the like, a Writ of Account ireth not , unlcffe he be charged as BBailife 
oz Keceſber. 
17 E.2. Procl. A Garden in Socage cannot be committed to p2iſon by fo2ce of this Act, fo; 
203. 135E.2: aGardeinin Socage is in loco parentis, and this Ac beginneth with Servienti- 
 Avowry 220+ E. bus, and thts wozd Servientibus ts to be applyed toBalivis, camerarus,& recepto- 
ag fil ribus ; foz this Act ſon after this ſaith, Cum domini hujulmod! ſervientum de- 
I the firſt part derit eis auditores, &c. Where theſe wozds are to be obſerved, viz. Domini, 
of the Inſtirures, the N,ozds oz maſters , and Serviences , ſervants, which wo2d Servientes ex» 
og \.+..-vie- fends to all; and therefoze the Gardein in Socage being no @ervant, noz the 
res, ſee _— Heir Lozd, oz Paſter fs not by this Ac to be jmpziſcned, xc. 
he end of this * 
Chaprer. "P ll Balivis.] This wo2d is ſafficiently known, and ff Gardein in _ 
Lane of ehe UN- .yeers, he may be charged as Batlife. 
Are "> ſup OCcuP After the hetr attain to the age of 14.yeers, he may be charg 
at obs Tom q Camerarus.] Keceivers were anciently called Chamberlains , bes 
==> gibi * cauſe thep were wont to kep the money recetved in Chambers ſpectally pzovt- 
Flecali.2, ca.z0. ded foz that purpoſe ; yet cannot he be charged as Chamberlain in an account, 
but as Bailife, oz Receiver, foz the cauſe aboveſatd, 


« Erquibuſcung, receptoribus qui ad compotum reddend' 
tenentur.] Receptores ts a known wozd, andneedeth no further explicatton. 


43 - a6 49E. © Dederit eis auditores.] An account taken befoze one Auditoz, is 

AT; 116. not within the purview of this Statute ; fo2 this Ac is in nature of a Com: 

17, 18, 41, 45- miſſion, and a Commiſſion being made to two oz moze, cannot be executed by 

8 H-6.15. 14 t-6 gone alone. | | | | 

Tt 2+” Bp this Act the Auditozs are Judges of Recozd,and therefoze by conſequence 

Denbands caſs. fnan Action of Debt foz the arrerages of an account befoze two oz moze Audis 

38 H.6.6. 2 H.e. to2s, the Defendant ſhall not wage his Law. | 

41-10 H.6.2425 Amndby the ſame conſequence of reaſon , if the Lo2d be found fn ſarplaſage 

Den»ands calc, upon the account determined by the Auditozs as an tncident to their aathozitp 

4 in an Action of Debt bzonght by the Bailife fo2 this ſuarpluſage, the Lo2d thall 

not wage his Law, becaaſe by fozce of this Act (thep betng Judges of Recozd) 

no wage of Law can be allowed againft their Reco3d : and fo was ft adjadged 
zoH6.17,18, inthe Exchequer Chamber, as it is repozted in 20 H.5, But if the account be 

14 H.6. 24. made befoze one Auditoz, this (as hath ben ſafd) is ont of the Statute, and 

Vide infra, ft. therefozc there he ſhall wage his Law ; but the Lozd cannot be committed to 

p2iſon (fo2 the cauſe afozeſaid) by fozce of this Ac. 

43 E-3-21, Jn an Acton of account againff a Receiver, foz 13s. 4.d. 02 anp other 
ſum under 40.8. the Sherife tn his County Court ſhall not hold plea of it ; and 
the reaſon thereof is, becauſe the Sherife cannot alligne Auditozs who (as hath 
been ſafd) are Judges of Recozd,and the County Court is no Court of Rec03d. 


5 H:4. cap.8s. 


7 Omnibus allocatis & allocandis.] + wy theſe wozds,if the Lozv 
be found in ſarpluſage, it is within their authozity, and therfoze parcell of thetr 
Reco2d, 8nd ſo fn that caſe (as.hath ben ſad) no wager of Law, : 

ut albeit the Auditozs do diſallow a juſt demand, yet ſhall he take no aver- 
ment o2 advantage upon theſe wozds, againſt the Reco2d of the judgement of 
the Auditozs; foz, Judicium pro veritate accipitur, and Nemo poreſt contra re- 
cordum verificare per patriam : but he hath remedy after by this Q&, by a Writ 
of Ex parte talis fog his relicf, whereof moze ſhall be ſaid hereafter in hts pz0- 
per place. 


- __ cap. 33" q Arreſtentur corpora eorum.] Aote at the Common Law, the 
Sin Willing i1::- P2ocefſe in Account was Summons, Attachment, and Diſtrege infinite; by the 
bers calc. Statute of Marlbr. a Writ of Monſtravit de compoto was given; « here by this 


bzanch 
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b2anch the body may be arreſted, and affer by this Act p2oces of ontlawyy is 
given fn account, ſoas after the accouut determined the body of the Defendant 


map be arreſted.xc. : | 
Note the wo2ds tn effect be ſuper compotum ſuum; 8c. arreſtentur & liberentur, 46 E.3.39-27H.6 


ſo as the auditezs by fozce of this 4 ought to comant him, xc-pzeſentip after the 5- Liv.3-tol.:rg, 
arcount determined, D. Bonhams calc. 


<q Proxime aolx Domini Regis.] This fs intended of the nexf *:E-z-burre 253. 
Gaole, though it be not in the ſame County, foz, as tt hath ben ſaid, the Sta» *7 H-6.8, 
tute is in nature ofa Co:mmiſſion, and thercfoze this wozd proximz mult be 
purſued. 


q Et a Vic ſeu cuſtode ejuidem gaolx recipiantnr.] 


The Andito2s mult make a warrant in wziting under their ſeales ro the Shes 
riffenpon the ſpectall matter, and thereupon the Sheriffe onght to receive the Dicr 24 H.3.245; 
accountant in execution, Liba.fol-ga. 


Boytons caſe. 


« Carceri mancipentut 1n ferris.] Herebp ft appeareth that the pens. 


Sheriffe ought to keep htm in 1alva & ara cuſtodia, and hath power by this A, Brac.1.3.105, 137 
{f nes require, to lap Jrons upon him fo his ſafe keeping ; but this the Gaoler Bri. fol. 14, 17. 


could not have done by the Common- Law, as by all our ancient 'Authozs it es — 
4 IEC 


appeareth. 8E.2.Coron.432 
> F ; Vide 3. part des 

« De {uo proprio viventes.] Bythis clauſe it appeareth; that he Taſtieures.Cap., 

that ts ſo impziſoned muſt live of his owne. | pecir rreaſ.in ne 


T Auditores compoti {ui ipſum injufte gravaverunt.] Briton fol 70. 

By thts clauſe tsthe Writ of Ex parte talis gtven to the accormntant, if the 2 -2:<.54. 
Audtto2s aſſigned by the Lozd either charge him de recepris quz non recepit, RIO 
vel non allocando ei expenſas aut liberationes rationabiles, and this Writ ts: ,. Ns 2 
in nature of a Commilſiort fo the Barons of the Exchequer, foz that they are 14E.;.ccounc7; 
the Sovcraſgne Auditozs of England to heare and andite the account, Ec quod 2 E.z-12. 
fiat. Juſticia partibus. 

Sat this Writ liethnof, but, where the account (s faken befoze Audifozs 
aſſianed by the Lozd, foz if there be a Writ of account bzought, and the Court 
aigneth Anditozs, there liethno Writ of Ex parte talis, foz fn that caſe he 
ought to ſhew hfs griefe to the Juſtices, and thep ought to doe him Juſtice, 
and the Writ of Ex parte ralis is grounded upon this Ag , where the Lozgd aſs 


ſigneth Audito2s, 


« Quod ſit coram Baronibus de Scaccario.] mhe Writinthe 
Regiſter, and F,N.B. ubi ſupra, fs Coram Theſaurario & Baronibus noftris de 
Scaccario, but 1t ought to be coram Baronibus de Scaccario accozding ts this Ag, Flera 1.2.ca.c4. 
and that the rather, becauſe the waronsare (as hath ben ſaid) the Soveratgne ' 
fuditoys of England, and herewith agreth Flera. 

Upon ſarecies found he ſhall be at large to follow his Writ of Ex parte calis, 
_ the "_—_— bat {fit be found that be was in arrerages, he ſhall be tn exe« 
cution agatn, 


Dier 36 H.8:c,64 


4 Erf1diffugerir, & gratis compotum reddere noluerir, 8&c.] 
Vide Marlebridge whereby the Writ De monſtravic de compoto fs given, Mlb. ca23. 


& Er 11 diflugerit & teſtificatum, &c.] tyere is pzoces of out: Fleca ſupra 
lawzp giben fn account, 
& Er caveat ſibi Vicecomes vel cuſtos cju{dem gaolx 


f1 fit infra libertatem.] mThis 4 extends to all K&pcrs of Gaoles, ir H.47;. 
and 
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Sce 1 R.2.c.12+ ghd therefoge if one hath the keping of a Gaole by wzong, oz de facto, any 
faffereth an eſcape, he fs within thts @tatute,as well as he;that hath the keping 
of it de jure. | 


, C Sine aſſenſu Domini.] And this afſenf. map be bp paroll, an» 
27.5240 ſhall be a ſufficient barre in an Acton of Debt bzought foz the eſcape. 


per Curiam. 


C Er habeat dominus ſuum recuperare per breve de 


debito, &Cc.] There was no Acton of Debt againff the Gaoler foz an cſcape 
E 4.>. Die: Atthe Common Law, but the party was dziven to his ſpecial! Aaton npon his 
y. "el BY caſe, which Action was grounded upon a4 Treſpalle oz wzong, and not upon anp 
damag.81.13£E.3. contra in d&d oz in Law, but this Ac firſf gave the Action of Debt againft 
barre a53. 42A. the Gaoler , which had let one ts eſcape, which was committed fo pziſon by 
" wh x. E.3-1- auditozs fozarrerages of account, but it lteth not againff the Gaolers Execa- 
6 rocoN.s6 tozs, becauſe it is a Treſpalſe , and befoze any other A of Parliament bythe 
Dier 10 Eliz.275 equity of this Act an Action of Debt didlie againif the Gaoler foz an eſcape in 
Court Pipowders, and fo in all other caſes. | 
1 R.2.cap-12, Afterwards the Statute of 1 R.z2, foz a further declaration gabe the Action 
againf the Garden of the Fleet. 
But albeit this Ac, and the Stafafe of 1 R.z. alſo doth ſpeake per breve, pet 
a bill of Debt lieth alſo by the cquity of this and that Statute, albeit it hath 
42 All.p.rr. ben holden to the contrarp, bat ſince it hath ben often adjudged that a btll of 
2p P debt is maintenable upon the ſatd Acts. 
he Now foz as mach as the Statutes doe give recovery by Writ of Debf, inct- 
16E.3.4m.31. pentlp, they der give damages alſo. - 
© bp This Act doth extend to feme coverts and infants , that are kepers of 


Lib.8.fol.44- 
Windhoek ca _ to charge them fn an Acton of Debt foz the eſcape of one in exe» 
cut : 


See cap.43- C Reſpondeat ſuperior ſuus, qui cuſtodiam hujuſmodi 


3 ©39a1©253- gaolx fibi commilerit.] Tyis is to be underftod, when one that 
yath the cuffodp of a goal ef freehold oz inherifance,committeth the ſame to ano- 
ther that ts not ſafficfent,hts ſaperto2 ſhall anſwer fo2 the cſcape ofthe p2iſoner ; 
Wat he ſhall not have the Actfon of Debt againft the ſaperioz as long as the its 
ferto2 fs ſafftcient. 

11 E.2.Debr272. Lhe Papo?2 and Citizens of London have the Sherivalty of London in f&, 

11 ELDicr 278. and the @heriffes of London are Gardeins under them, and removable from 
yeare to peare, fn this caſe the Sheriffes of London are Gardens, and the 
Mayo? and Ciffzens their ſaperio2s ; and though the Sheriffes appoint a Ke: 
per under them, pet he is nof within this Statate , becauſe it is intendable when 
the Gardein commeth in by him that hath the frehold 02 inheritance in the cu- 
ffody, foz this Ac dothertend buf mto two ſach degres,foz there cannot be two 
ſaperiozs within this Aa, but one ſaperiour and onetnferfour, 

x1 El. ubi ſupra. Whe Duke of Norftolk being Parthall of England of inheritance, and has 
ving anthozity to make a Deputy doth make a Deputy, who hath the cuſtodyof 
_ © th is the Gardefn, and the Duke of Norftolk his ſupcrieur within 

>. 


Cap.12. Weſim. ſecond. 


»CAP. X11. 


Uia mujri per malitiam- volentes alios gravare, procu- 
rant falſa appella fieri de homicidiis, er aliis feloniis, 
er appellatores nihil habentes, unde domino Regi pro 
Li appello, nec appellatis de damnis reſpondere polſsint : 
Staturum eft, quod cum aliquis fic appellatus de felonia 
ſibi impoſia ſe acquieraverit in curia Regis modo. debito, 
vel ad ſeam appellatoris, vel Domini Regis : Juſticiarii 
coram quibus auditum eric hujulmodi appellum er termi- 
natum, puniant appellatorem per priſonam unius anni, er 
nihilominus reftituant hujuſmodi appellatores damna ap- 
pellatis, ſecundum diſcretionem Juſtic', habito reſpe&tu ad 
riſonam vel arreftationem quam occaſione hujuſmodi ap- 
pellorum ſuſtinuexint appellati, & ad infamiam ſuam, quam 
per impriſonamentum, vel alio modo incurrerunt, & ni- 
hilominus verſus dominum Regem graviter redimantur. 
Ee fi forte hujuſmodi appellatores - non habeant, unde 
prxdicta damna reftituere poſsint, inquiratur per quorum 
abbettum formarum fuerit hujuſmodi appellum per maliti- 
am, $1 appellatus hoc petar. Er f1 inveniatur per illam in- 
quiſitionem , quod aliquis fir abbertator per malitiam, per 
breve de Judicio ad ſectam appellati diſtringatur ad veni- 
endum coram. Juſtic'. Er {1 legitimo modo convictus fue- 
rit de hujuſmodi abbetto per malitiam, puniatur per pri- 
ſonam, & teneatur ad reſtituttonem damnorum,, ficur 
luperius pm eſt de appellatore. Vide anno 1 R. 2. cop. 13. 
Nec jaceagde. cztero appellatori in appello de morte ho- 
minis effogkim , in quacunque curia ubi appellum fuerit 
terminanQum. | 


- 


Þp the wozds hereof it appeareth, that beſaze this Statute the Defendant 
being valp acquited, ſhonld recover his damages, but that ig.to be unyerfod @ 
a Writ of conſpiracy, wherein be ſhould recaver yamages fog ſatisfagion fn 
. regard of the tnfamy, fmp3iſonment and beration done to bim, and further that 
the parties convicted ſhould be fined to the king and impziſaned, which, J have 
read, legan in this ſozt befq2e the rafgne vf H.1. Thep which plotted, oz com- 
palled the death ofa man under pzetert of Law by bzinging of falſe appeales, 
02 p2eferring untrue indictments againft the innocent of felony, who bee 
ing duly acquited, both the appellant and bis abbettozs were to ſuffer 


death. 
Hut 


38; 
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IWeftm. ſecond. Cap.1t. 


But King H.1. by anthozity of Parliament did mitigate the ſeverity of this 
aurctent Law (left men ſhould be deterred and afratd to accuſe) and did o3daine 
that if the delfnguents were conviced at the ſait ofthe party, they ſhould make 
ſattefaction, and be fined and tmpaiſoned : But ffthey were conviged by judge: 
ment at the ſuit of the King, (Whom thep pzetended fo intitle to the fozfettare) 
then thep ſhould loſe the frevome of the Law, they ſhould be ſo infamous ag 
never to be any witneſſe,oz tobe ofany Jurp. That they ſhould never come fn 
02 neare the Kings Conrt, but make their Attourntes; that they, thefr wives, 
and their childzen, ould be caft out of their houſes, and their honſes pzoftrated, 
thetr trees eradicated and ſabberted, their meadowes ploughed up and waſted, 
every thing to be deftroped which nouriſhed oz comfozted them in reſped of the 
villany, and ſhame done to the delinquent, all agatnff nature and ozder, 
foz that the delinquent ſought the blod of the innocent under pzetext and 
colour of Law, and this in later bokes is called a villanons jadgement , 
all which fn caſe of conſpiracy remaine a conftant Law to this day. But this 
Act doth give the party a ſp@dicr remedy foz hts ſatisfaction then he had befoze, 


as hereaftcr (hall appeare. 


C Per malitiam.] Theſe wozds doe open dibers windowes foz 
the better anderffanding and tnlfghtening of the generall wo2ds of this 
Statate. 

7, If the appelle be firſt indicted of the felony whereof he fs appealed, the 
appeale ſhall not be anderffod to be commenced per malitiam, becauſe the Plain: 
tiffe hath a foundaffon to build upon, viz. an indictment by the other of twelve 
o2 moze men, ſo ag tt ſhall be pzcſumed that the Plaintiffe was moved to his 
appeale by theinditment, & non per malitiam ; foz tn thoſe dayes (as pet it 
ought to be) indictments taken in the abſence of the party, were fozmed npon 
plain and direc pzofe, and nof upon pzobabilities o2 tnferences : but if the ins 
dictment be inſufficient, then it is in judgement of Law as no indiament, and 
then the appeale may notwithſtanding be commenced per malitiam, & fic in mi. 
libus, o2 if it be a god indictment, and found after the appeale commenced , pet 
may the appeale be commenced per malitiam, 

2. Jf one be appealed of murder, and it is found bp verdi that he killed him 
te defendendo, this ſhall not be ſafd to be per waliciam, becauſe he had a jak 
cauſe, foz Quod quiſque ob tutelam corporis ſui fecerit, jure id fecifle videtur; 
et fic de fimilibus, 

3- The heire oz other near ofkin, may, albeft the wife Plaintiffe in the ap- 
peale , Er fic adjudicatur quod pater, water, frater, &c. non ſunt in caſu hu- 
jus ſtatuti ratione propinqu'tatis ſanguinis, & ad eos pertinet przditam mortem 
ulciſci : Hoylands Caſe, and cannot be ſatd to be per malitiam. 

4+ Malitia referreth onely to the pzocurers and abbettozs, as it appeareth by 
the expzefle wozds ofthis Ad. 


C Falſa appella.] goncafter the making of this Statute, the wite 
and her (ſecond husband bzought an appeale foz the death of her fozmer hasband, 
the Recozd ſaith, Non poteſt efſe appellatrix pro marte prioris mariti, 8&c, 
ipla pro repellend pana Raruci pro falſis appellis advocat appellum ſuum efle . 
juſtum nec ftaiſum, licer fit cafſatum, & licer illud proſequi non poreft,quia haber 
virum; quz quidem canſa potius eſt cuzdam fiultitia quam falfitas, ideo ex 
gratia curiz concefl. eſt in przient' aliorum Jultic' de banco, poſtquam priſonam 
15. dieram habuerit,quod finem fac' cum Rege, 


C De homicidio & aliis feloniis.] mis is not onelp in- 
tended of ſach offences as were felonfes at the making of this Ac; bat of all 
= _— alſo, as have ben mae felonies by any Ac of Parlfament ſince 

Ss Act, 


C $Se 


Cap.12, Weſtm. ſecoud. 


C $e acquietaverit in Curia Regis modo debito.] 
This @fatate doth extend both io acquitals in D#d,and fo acquiials tn Law, 
 Acquitals in ev, as etther by verdia, oz by batteil, and in that caſe 
when the Plaintiffe pelds htmſelfe creant,o2 vanquiſhed tn the field the judge, 
ment ſhall be that th*- appelle ſhall goc quite, and that he ſhall recover his d2- 
mages enatnft the appciio2 , but if the Plainiiffe had ben flatne, then no judge: 
merit can be given againlt a dead perſon. 

Acquitais in Law,as if two be appealed of felony,the one as p2incipall,and the 
ether as acceſ!ſary, and both of them plead not-gatity,xc, and the Farp doth acs 
quite the p2incipall, in this caſe by Law the acceſſary fs acquited, and thall reco- 
ver damaces by this Act againff the appellanf,zc, oz map have his Writ of Cons 
ſpiracy at the Common Law. | 

But if the p2incipall be acquifed by verdic , pzoces depending agat:ff the 
acceſſo2y, the acccſſogy ſhall nit recover damages within this Statute, becauſe 
no Jgrp can be r:{ourned to afſeſſe them. | 

Jfone bc appealed as accefſozy fo two p2incipals, one of the p2fncipals ts ac- 
quited, the acccſſozp ſhall recover no damages untill the other pzinctpall be 
acquftcd. 

If the Plainfiffe in an appeale be non-ſaft, and the Defendant is arraigned 
af the ſuit of thc King, and acquited, he ſhall recover his damages by this Ad, 
foz the wo2ds be, Vel ad ietam appellantis vel Domini Reg's, bat this ſuft of 
the iz ing muſt be intended upon the appeale after nen-ſaft, foz an acquitall upon 
an indiamert is not within thts Statate. 

Fo02 debico modoaccuieratus, ſ& 9 H.5.2, that the Defendant being acquitcd 
bp verdiu,ret if hfs life was never fn jeopardy either in the ozigtnall,o2 pzoces, 
though 1t be in default of the Plaintiffe himſelfe, petis he not debico modo 
acquietatus within this Statute, | 

The wife of Co;leſton bzaought an appeale ofmurder agafnſt Scowell,and fibe 
of his (crvarrs as patncipals by being pzeſent, afding and abetting Stowell to 
commit the murder, and Stowell appeared, agatnff whom the Platnf:ffe derlared 
with a ſimul cum ofhis five ſervants, and Scowel! pleaded not-guilty, and p20» 
ccffe was continued againſt the other five, and by berdia ft was found that 
Stowell killed Copleſtone in his owne dcfeace, whrrenpon he was acquited, 
43d had his pardon of grace; and if was reſolved by all the Judges of England, 
that this acquttall of him was in Law an acquifall of all the other five that 
were charged as pzincipals by being pzeſent, aiding , and abbetting, and 
Stowell c-uld not upon this Statute recover damages foz the cauſe befoze 
remomb2ed, | 

3f the Defendant plead that there (s a nearer heire,and iNae thereupon ta, 
ken, and found fo2 the Defendant, he ts diſcharged of the Action, but fs not 
acgquitzd of the felony within the purview of this Statute; ſoit is if the Defen- 
-o_ be diſcharged by Clergy, he is not acquitted within the purvtew of this 
tatnte, 

If the Defendant wage battell, and the Plaintiffe demurre upon if, and it fg 
adjudged againſt the Plaintiffe, the Defendant ts diſcharged of the appeale, 
= bee is not acquited, unttil he be acquited of the fac at the ſutt of the 

nc. 

U, Damna appeilatis ſecundum diſcret Juſticiar habito 


reſpectu ad priſonam.] Thongh this bzanch bee gcenerall, pet every 
appellee ſhall not npon hts acquitalt recover damages, fox if a Monke be 
appealed, oz a feme covert be appealed alone without her husband and ac: 
gutted, thep cannot recover any damages by this Ac in reſpect of their dif: 
ability, fo2 the generall 1993ds of this At doth not enable anp to recover 
damages that thereunto was diſabled by Law, WBut if an appeale bee 
bzought againſt the hasband and wife, and thep bs acquitcd, damages 
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ſhall be given to the husband alone foz his damage , and fo the husband and wite 


e damage of the wife. 
"— where ſeverall perſons be acquited, the damages muſ.; be ſeverall, foz the 


wo2ds of the Statute be Habico reſpeRu ad perſonam. 

Bat then map be demannded, what remedy hath the Ponke oz feme covert 
T3 E1-: deing ſolely appealed: Theanſwer is,that thep have noremedy by this Statute, 
:4E.3.73, bat the Abbot and Ponke, and the husband and wife may have a Writ of Cons 

ſpiracp at the Common Law, | 
Whenſoever anp is acquited by verdict, and pet his life was never in jeopar« 
dp, eſther bp reaſon of the erronions pzoces, 03 ozigtnall, oz otherwiſe, though 
thts be within the letter of the Law, yet it is out ofthe meaning, and therefoze 


the Defendant in that caſe fhall recover no damages. 


Ad infamiam ſuam.] #063 a mans fame is above all things fo 
be repaired, 


9 H.5.2.ubi ſupra 


Omnia fi perdas, famam ſervare memento : 
Qua ſemel amiſſa, poſftea nullus eris, 


Cats. 


T Ec fi forte hujuſmodi appellatores non habeant, &c. 


us inquiratur per quorum abertum.] If the Defendant inan appeale 
+ nei 579 be tried befoze Juſtices of NiG prius , albeft thep have but delegaram poteliatem, 
19. 10 E.4.14, pct ſhall thep tnquire of the inſaffictency of the Plaintiffe, and ot ive abbetiogs, 
Die: 3 Mar.120. and the wozs of this At are, Quod Juſtic* coram quibus auditum fueric appel- 
Tr, zo E.i. Co- Jymetrerminatum;but that great over-rulerexpericncia hath rauled,and over:ruled 
ys gy Kot-t os bp pzocedents, that thep cannot give judgement foz the damages. 
: This infufficiency of the Plaintiffe in the appeale muſt be found by the Jary, 
w_ _ come fn by the averment of the party, and ſo it is in other 
like caſes, 
3E.4.3.8H..6. But here it map be demanded, UWhat ifthe Plainfiffe in the appeale be ſuf- 
1E4.Cor. 386. ficient foz part of the damages, and not foz all, may not the Defendant by thts 
26 H.8.3,4- Aa recover part agaialf the Platntie, and part againſt the abbettozs + And 
Tr.39E-r.udiſup (t {s reſolved that he mull recover either all ggainff the Plaintife, oz all again 
the abbect03s,and not by parcels, ſo as if the Þlaintiffe be not ſuffictent fo2 the 
whole, the Defendant ſhall recover the whole againſt the abbettozs, foz przdicta 
dampa & omnia damna, are all one. | 
It fs a certain concluſion upon theſe wozds of the @tatufe, that where 
damages ſhall nef be recovered againſf the Plaintiffe, there none ſhall 
bee recobered againſt the abbettozs ; Alſo where the Plaintiffe is ſuff(- 
clent and ſo found by the Jurp2 the abbeftozs Gall not be inquired of. 


q Abbertator per malitiam.) Abbeffozs were found (upon the age 

; Mar. Dive :: © quitall of the Deſendant) by name, Ec quod procuraverunc, inftigaverunt & 
ates. 4 abberraverunt przdicum querentem ad capiendum. & proſequendum appellum 
przdicum in forma przdia, and ſafd not per malitiam, and pet allowed of. 15ut 

nota the ſarer wap 1s to purſae the wozds, falſo & per malitiam, accozting to 


this Ad. 


T Per breve de judicio ad ſeam appellati diſtringatur, &c.] 


Keg-34-5 5-43- This Writ ts given in iten of the Writ of Conſpiracy at the Common Law, 
Tex pea the abbefto2s comming tn upon this pzoces may travers the abbetment, becauſe 
Rege.Roc8z fhep were eftrangers to the verdict, and if the Defendant that ſneth the viſtreſſe 
40 E.z. dam.77. benons[nit, pet map he have a new Writ, and it fs not peremptozy to him. And 
4h E-1.ud! albeft the Jarp finde nefther the time, noz the place where the abbetment 
_— was, pet if they finde the abbettozs, ft ts ſaffictent, fo2 when the Plaintiffe aps 


22 E.q. Coro.45. peareth, the Defondant map ſhetv time and place in god time. 
Note 


ths aim. cadtands —_— 


Cap.13.  Weſim, ſecond. 


Note in 45 E, 3- the Conrt granted firſt a Venice facias , and then a 
TDiſtreſſe, buf it ſemeth tyat the Pzoceſſe given by the Statute is a Dt- 
ſtreſſe infinite, 

43nt if the Jury give fo ſmall damages, ft befng buf an Enqueff of office, the 
Plainttfe may havs an ozigtnall Writ of abetment,and Count fo greater damas 
gcs. Vide 8 H,6. cap. 10. 

Note Reader-that Judictall Pzecedente,and the right Entries of Pleas upon 
this (02 any other) Statate are god Jntexpzeters of the ſame, and of queſtions 
that have been, oz may be moved thereupon. 


« Nec jaceat de cxtero appellatori in appello de motte 


hominis eſſonium.] Zhe Defendant that is appealed of the death of man 
ought to have convenient expedition, and not to be detained in patſon, oz to live 
ander the infampy of a murtherer longer than there is cauſe : and this Statute 
was chfefly made fo2 the benefit of the Defendant. 

Vide the Statute of 1 E. 3, cap. 7. Parliament” primo, & Statur' de 1 R. 2. 


Cap. I 3- 


£ DOTS CEO A Ire 


CHF. A44> 


Uia etiam Vicecomites multotiens fingentes aliquos 

coram eis in Turnis ſuis indicatos de turtis, & aliis 
malcta&tis, capiunt homines non culpabiles , nec legirimo 
modo indicatos, & eos impriſonant, ut ab eis pecuniam 
extorqueant , cum legitimo modo per duodecim Juratores 
non fuerint indiCtati : Statutum eſt, quod Vic in Turnis 
ſuis, & alibi, cum inquirere habeant de malefactoribus per 
przxceptum Regis , vel ex officio fuo, per legales homines 
ad minus duodecim faciani inquiſitiones ſuas de hujuſmodi 
malefa&oribus, qui hujulmodi inquiſitionibus figilla ſua 
apponant, & illos quos per hujuſmodi inquiſitiones invene- 
rint culpabiles, capiant & impriſonent, ſecundum quod 
alias fieri conſuevit. Er f1 aliquos 'aliter impriſonaverint, 
quam per hujuſmodi inquiſitiones indiCtatos , habeant hu- 
juimodi impriſonati aftionem ſuam per breve de impriſo- 
namento verſus Vicecom', ficut haberent verſus quamcun- 


que aliam perſonam , qui eos impriſonaret fine Warranto. 


Er ficut dictum eſt de Vicecom' oblerverur de quoliber ba- 
livo libertatis. 


T Quia etiam Vicecomites multotiens fingentes aliquos 


coram eis in Turnis ſuis indictatos de furtis & alis malefactis.] 


Zws things are pzovided, oz rather declared by this Act : 
1. Per legales homines ad minus 1 2. faciant inquiſitiones. 
That Jnd{tments in Tournes ought to be found by 1 2, at the leaſt. 
Ddd 2 C Legales 
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2JE. 2. cap. 9. 
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S. 


1 E.3.Parliam.2. 


Cap. 17 


1 R.3ze CA.4- 
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Marcella. 


Weſim. ſecond. 


yl] Legales homines.] Poze ſhall be ſaſd hereof when we come fo the 
efght and thtrtieth Chapter of this Parltament, and the ninth Chapter of Arti- 
culi ſuper Chartas. 


C Ur ab eis pecuniam extorqueant.)] This is the greateſt in- 
juſtice, when the tnnocent under coloarx of Juftice, whereby he ought to be p20- 
tected, fs oppzeſſed, and w20aught fo give monep to redem his veration : The 
things (it fs ſaid) overth2ew the flouriſhing efkate of the Roman Empire, 
Latens odium, Juvenile confilium, & Privatum lucrum. 

15y this Ac pou map ſee that Juflice was pzetended,and ſo2did Loucre inten: 
ded, which this Act fn relicfof the innocent p2ovideth to pzevent. 


C Per przceptum Regis.] That is, by the Kings Writ 02 Comil- 
fion; but fhereapon grew ſo many evils x miſchtefs foz the ſingular p2ofit of the 
Shertfes, that bp a latter Statute if is pzovided that no ſuch Writs oz Com 
miſſfons ſhonld be granted to them; ſo as at this dap the @Sherifes cannot pzoced 
in theſe caſes per prxceptum Regis. S4& hereafter how this power Ex officio 
is reſtrained. 


Cap.1z. 


C Qui hujulmodi inquiſitionibus figilla ſua apponant,] 
The 2. part is, that the Jurozs do put thefr Seals to the Inquſſictions oz Jn- 
dictments. 

15p alatter Stafate, thcſe Jndfa>ments are fo be by a Roll indented, whereof 
one part ts to remain with the Jndictozs, and the other part with him that takes 
the Enqueſt. 

This Act of 1 E.3. doth extend fo Pzeſenfments oz Jndictments,not onelp 
in Tonrns, bat in Lets alſo, and the like. 

See the Statute of 1 R.;. of what qualitp, hability,and libelphod, the Jndi- 
«025 in Tonrnes and Lets ought to be. 

L5ut fach cozrapt and parttall pzocedings upon Pzeſentments and Jndic- 
ments befoze the Dherife Ex officio, were, notwithſtanding all theſe p2oviſions 
{in Tonrns and Leefs, confinued,unfill by the Statute of i E.4. the power of 
them, ſave onlp to fake Pzeſentments and JIndiaments,and to teliver the ſame 
to the Julkices of Peace at the next Seſftons of the Peace, xc. is taken away; 
and by that Act authozify fs given fo Jaſftces of Peace, to award P2ocefſe upon 
all ſuch Pzeſentments and Jnditments delivered to them, gc. which ts to be 
intended of ſuch as be lawfall. 


C Per breve de impriſonament”.] this ac doth not onely p2e- 


fcribe a fozm fo2 the Dherife to parſae, but giveth the party remedy againſt the 


Sherife , if he purſaeth not the fozm of the Act ; fo2, Non obſervatra forma in- 
fertur adnullatio actus, | 


C Erficut ditumeſt de Vicecom', obſervetur de quoliber 


balivo libertatis.] @very Bailife of Franchiſe , that is, of Lets, and 


views of Frankpledge, which are exempted ont of the Sherifes Tourn, and 
are the Franchiſes here intended, : _ 


Cap. 14. IWeſtm. ſecond. 289 
CAT 20 


Um de vaſto fato in hzreditate alicujus per cufto. 

des, tenentes in dotem, per legem Angliz, vel alter 
ad terminum vitz, vel annorum , conſueverir fieri breve de 
prohibitione vaſti, per quod breye multi fuerunt in errore, 
credentes quod illi qui vaſtum fecerint, non habuerint ne- 
ceſſe reſpond', niſi ramen de vaſto fatto poſt prohibitionem 
eis directam,, Domtnus Rex ( ut hujuſlmodi error de cxtc- 
ro tollatur ) ſtaruit, quod de vaſto quocunque ad nocumen- 
rum alicujus facto, non fiat de cxtero breve de prohibiti- 
one, ſed breve de ſummonitione , ira quod ille, de quo 
queritur , reſpondeat de vaſto facto quocunque tempore. 
Ec fi poſt ſummonicionem non venerit, attachictur, & poſt 
attachiamentum diſtringatur , & poſt diſtritionem, 11 non 
venerit, mandetur Vicecam' , quod in propria perſona , af- 
ſumptis ſecum xii, &c. accedat ad locum vaſtatum , & in- 
quirat de vaſto fa&6, & rerornet inquifitionem. Poſtquam 
retornata fuerit inquiſitio , procedatur ad judicium , ſecun- 
dum quod continetur in ftatuto prius edito apud Gloceſt 
cap. 5. de vaſto, 20 E. 1. 


C. Cum de vaſto fatto in hzreditate alicujus per cuſta- 


des, &c. conſueverit fieri breve de prohibirione vaſti , &c.] 
This errour herein recfteo is hereby clerly confuted, and hereof pou may read Glee. ca, ;. 
moze in the Statate of Gloc, | 


C Non fiat de cxtero breve de prohibitione.] wy this the 4t.3-wafte 125. 


p20hibition of Waſte, whereupon an Attachment did lpe, 6c. is taken awap, 15 H-3-ibid. 130. 
and in lien thereof an Action called here a Writ of Sammons, becauſe the Writ . atk 
begtnneth, Si A. fecerit te ſecurum, &c. tunc ſummoneas per bonos ſommonito.. ** *** 


res, &c, ts given. | 

C la quod reſpondeat de vaſto facto quocunque tem- 
pore. Er fi poſt ſummonitionem non venerit, artachie- 
tur, & poſt attachiamentum diſtringatur , & poſt diftri- 


Ctionem, 1 non venerit , mandetur Vicecomiti , &c. ] 

If the Defondant be retourned Nihil, &c. ſo as peradbenfure he was never. z: H.6.56. 34H. 
ſammoned, noz any other Writ ſerved, whereby he might have notice, yet a 6.44 »* H.6.;. 
Writ of inquiry of Waſte thall be awarded by this bzanch ; foz hcre it is nof 
ſpecified that iCues ſhould be retonrned, 6c. but generally and by the Wrif, the 
Waſte ſhall be inquired of bp the oath of twelve men, where the Defendant 3 H.5.:9. 
oz any foz him may attend if he will, and the Jurozs may finde agafnlſt the 
Plaintife, 

Note 


390 W efim. ſecond. Cap.1s. 


fe the wo2ds here be, Ec poſt diſtriiogem, ht non veneric, mandetur Vice- 
- H.q.15.12 H.q- JET So as if the Defendant appear upon the Diffreſſe.and plead,and after 


Jz 4+ make default, the Plaintife ſhall not by this bzanch have a Writ to irquire of the 


Waſte, becauſe it is out of the wozds and purview of this Ag. 
C Quod in propria perſona ſua aſlumprtis ſecum duodecim 


accedat ad locum vaſtati.] Here are thze ng ts _— ; 

iſ. judi. 1 t the Sherife ought to go in pzoper perſon,foz that,though tn rei veri- 
ep 9 he be =. S ge yet this Writ is in nature of a CommiCſfon unto him, any 
3 ga Sg be is tn loco Judicis,and therefoze he ought to go tn ame; 4onjgy Jf as She- 
by =. rife ypon this Writ retarn Quod mandavi balivo li _ me _ = 1 nul- 
fol.65. Fulwood: lam dedit reſponſionem, the return fs inſuffictent, becauſe by the Writ (as the 
caſe, lib.8.fol.5z. Bok ſafth) he fs a Judge, and hath power to enter \nto the Franchiſe. 
Althamgs caſe. - 2. b Wyere ſome have holden, that the Sherife map inquire upon this Writ 
6F.N.B. 10.7.C., by the oath of 6.02 8. perſons, it appeareth.that.there ought not to be unter 1 2.fo; 
ReBitjudic- ubi tbe wozds of this bzanch ere, Aflumpris ſecum 12, yet this is but an Inqueſt cf 
a8E WNT < 2 office, fo2 it is taken ſans miſe des parties, that is, without any iſſue joyned, 
3 H.6-29,21H.6 4, c Lhe Sherife muſt go ad locum _ ww gee wag the Jnrozs, and 
64 or page "on . biew the ſame; foz, Ia cadunt potius ſub viſu,quam ſub auditu. 


He OC Er inquirat de vaſto facto.) « 3e the Waſte be aligned in v/- 
d 16 E.z-ubi ſup- vers Towns, the @herife and the Jurozs mull view (as hath been ſatd) all the 
3+ H-6. ubi ſup- places wafted in everp of the Towns, but he may inquire thereof in any one 
of the Towns; and this copulative doth ſo knit the wozds together,as he cannot 
ingaire of it in a fozein Town. ; 
Dee moze of this matter in the expoſition upon the @tatufe of Gloc. cap 5. 


CHE. XF. 


N omni caſu quo minores infra ztatem implacitare poſ- 
l ſunt: Conceſſum cſt, quod fi hujuſmodi minores clon- 
gati fint, quo minus perſonaliter ſequi poſsint , propin- 
quiores amici admittantur ad ſequendum pro cis , Welt- 
minſt' 1. cap. 47. 


W.1. Cap. 47+ The Ac of W. 1. fouching this matter was particular , but this A is 
cenerall. 
 Regift.78.28Al. Upon this Stafute, whether the Jnfant be efloigned oz no, he hall ſue by 
_ ig _ ;. Prochein amy , fog the efloignment ts put in this Ac , to ſhew what miſchief 
> ao & * map fall out in this caſe; and therefoze when a Sergeant offered, that oath 
34H.6.4.20E. fhonldbe made of the efloſgnment of the heir, the Judge ſaid, he would take if 
4-2. F-N.B. 27. upon his bonefty ; but if the ſarmiſe that the Platntife ts within age be untrae, 
27 H.8, fol11. and that the Plaintife is of fall age, his admittance by Prochein amy 
is errour, 

See befoze in the expoſition upon the 40, Chapter of W.: . where this matter 
is handled at large; and obſerve well our Books, where many times a Gardetn 
is taken foz a Prochein amy, and a Prochein amy foz a Gardefn. 

73H.6.38-F.N.B @his Ac ertends not to an Jdeot. 
2 4- Bo 


CAP. 


0M En Of IS > 


Cap.16. Weſt. fetond. 
CAP. XVI 


N caſu quo alicui minori deſcendat azreditas ex pate 

patris, qui tenuit de uno domino, et ex parte matris 
quz tenuir de alio domino,dubitatio bucuſque extitit de ma- 
ritagio hujuſmodi minoris, ad quem de duobus dominis 
pertincat. Concordatum eft, quod ille dominus de czters 
habeat maritagium, de quo anteceſſor ſuus prius fuirt feoffa- 
tus, non habits reſpeR* ad ſexum, nec ad quantiatem te- 
nementi, ſed ſolummodo ad antiquius feoffamentum per 
ſervitium militare. 


Albeff this Act patteth ja caſe onelp where one inherifance deſcends on the « E.z. receir 46. 

part of the Father, and when another veſcends on the part of the Pother, pet | 
this Statute extends to all caſes ofpziozitp. | | 

By theſe w92ds in the Ac,[non habito ceſpeuad ſexumi nec ad quanticacem.) 
the! donbts/ at the Common Law are here mentioned : the firſt, that ſome dtd 
hold opinion that the part of the Father being digniori de ſatiguine, the wozthier 
blod Qhould be pzeferred; others did hold opinion that if the Load of the landof , 
the part of the Pother, firff happedoz ſeiſed the Ward, be ſhould have if, and g 14.;.2a:4 139. 
that melior eft conditio poſſidencis. | 

Laſtly, ſome did hold that the tenure by the greafer quantity and valae ſhould 
be pzeferred : all which doubts are cleared by the pa{view of this Ac. 


C De uno domino,&c, de alio domino,&c:] whis a 
extendeth not to the King , becauſe befoze the making of. this Act hee *" — 
wasto have the Wardſbip ofthe body though the land were holden of him by po+ $.;c1.am.; £5... 
ſteriozity ; and ſo it is,ffthe King graunt that Seigniozp fog life, the graunte :2E.3.P:zrog. 23 
ſhall have the ſame benefit, in reſpec that the reverſion remaine in the King : 24 E-3-71,65- 
but if the King graunteth the fe-fimple to another, there the Lozd by pi» ** he” 0c 
ozity (hall have the Wardſhip , arid the tenure by pzfozitp fs revived, » cg 4. feaſts 
foz the King had the Wardſhip in reſpec of his perſon and pzerogative, | ; 


C Alicui minori deſcendat hzrediras.]) This a is to be 

underſfod of a deſcent from one aunceftog to one hefre, and not from divers 
aunceſtozs to one heire, noz ffom one aunceſfoz to divers heires, nog from one 
aunceſfog to one heire at ſeverall times, 

As if a man ſeiſed in f& of the Pannoz of D. of the part of the Father hot- 
den of A. by Knights ſerbice; and of the Pannoz of $S. of the part of the mo« 
ther holden of B. bp Knights ſerbfce, and dieth, his beire within age, -this caſe 
(as by the letter thereofit appeareth) is within the ſcope and purview of this 
Statute; foz if the Father holdeth land by Knights ſervice, 2 the Yo: 
ther hold land alſo by Knights ſervice, which of them die firſt, fhe Lozd , x, ;- - 
of whom the land fs holven, albeit there be but one hcire to both, ſhall [3=:4.c4, 
have the Wardſhip of the bodp, which befing once veſted, ſhall not ; 4.7.:5- 
_ be deveſted ifreſpet of anp pztozity, no thongh ft were in the Kings 

ale. 

The Tenant maketh a fecffement in f& upon condition of the land holden yer.N. B.974% 
by p2fozity, and dieth ſeiſed of the land holden by poſtertszity his beire with- - 
in age, the Lozd by poſterfozitp ſetſeth the bodp, the conbition ts bzv$en, 
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Weſtm. ſecond- Cap.16. 


the beire enſreth info the land holden by p2ſozity, the Lo2d by poſterfozity ſhall 
retain the Wardſhip, foz ſ&ing that both deſcended not at one time, it is ont of 


this Statats. | 


C Haber maritag1um.} The Lozd by pzioztty thall have the Ward: 
ſhip of the bodp, foz the Lo2d by poſterfozity ſhall have the Wardſhtp ofthe land 
bolden ofhim, as well as the Lo2d by p21ozity of the land holden of him, but the 
Wardſhfp of the body being fnttre, and whfch both cannot have, of right be» 
longeth to the Lo2d by p2iozity by this Ac, and therefoze if the Logd by 
pzfozity waive the Wardſhſp of the body, and refale to take the ſame, 
yet the Lozd by poſterfozity cannot take advantage of it, foz by this Ag 
the Wardſhip of the body belongeth fo the Lozd by pziozity and to no 
other. 6 | 


C De quo anteceſſor ſuus fuerit feoffatus, habiro re- 


145387037: fpectu folummodo ad antiquius feoflamentum.) were it aps 


3E.z-gard 19. 


Temps E.r.gard 
134 F-N.B.a1gz f. 


peareth that the feoffement of the Tenancy doth onely make the p2iogity, and 


not the change ofthe Seigntfozp. 
But where this Statate ſpeaketh of a feoffement, it is to be underftod of 


* any ofher aſſurance 02 conveyance of the Zenancyp. 


Per antiquins feoffamentum, are not to be nnderffod of the feoffement of 
tbe L020 upon the creation of the Seigniozp, but of the feoffement made by the 
Lenant of the Land. | 

Zo illaftrate the meaning ofthis Law by examples : 

One holdeth Black acre of A. by knights ſervice, and Whife acre of B, bp 
Knights ſervice, Anno 10 Reg Eliz, tnfeoffeth C.of Black acre, and :o Reg. Eliz, 
infeoffeth C: of White acre, who dfeth his befre within age, B. thall have 
the Wardſhip of the body, foz C. had Black acre per antiquius feofta- 
menrum., E Eo 

So it is if the hefre of C. dic ſefſed, and both acres had deſcended fo his 
beire, he had holden Black acre bp pztozity, that fs per antiquius feoftamentum 
made to his aunceſtoz, and ſo from hetre to hefre ſo long as both acres continue 
in that line by deſcent. le | 

On the Lo2vs ſide the p2tozity ſhall not onely continne as long as the Seig/ 
niozfes continue inthe lines of the Logvs, but alſo the change of the Seig- 
nio2y maketh no alteration,and therefoze though theLLozd of wham1Black acres 
hoiden alien the Setgniozy, pet ifhe taketh ft back to htm again, Black acre ſhall 
be fil! holden of him by pztozity, the aſſignee of the Lozd bp pziozity ſhall 
take advantage of if as weli as the graanto?. 

J5nt if the Zcnant had altencd Black acre to another, and acquired it backe 
#gaine, pet ſhall he hold it by pofteriozitp, foz now he holdeth @Uhite acre, ;ec 


13E.1.Cor.Kege antiquius feoffamentum ; fo #s the feoffement of the land (as hath ben ſatd) 
Ror. 40.-Eborum. doth make the p2tozity, and that feoffement muſt be undert@od of the immediate 


2 E.2- gard.z. 
7 E.3.11-34-35* 
13 E-z- gard 39. 


18 E 3.29-b 


7 E.3.11.63,64 


feoffement, bat the pztozity of the land doth attend on the Sefgntozp, into whoſe 
hands ſcever if commeth. | 

If there beLozd, Meine, and Tenant, and the Meſne hold bp pzioztty, the 
Lenant ina Writ of Meſne doth fozejudge the Peſne; in this caſe the mef- 


11E.;.gard 115 Naltptsexting, and the Tenant ſhall be anſwerable to the Lozd, De eiſdem 
14 E.z. gard 37- ſervicus & conſuerudinibus quz prius facere debuir przdicus medius ; in this 
33 E.z.ivid. 12- cafe the Tenant ſhall hold by p2toztty': foz 1. he ſhall hold per antiquius 


F.N.B.142. 


1; E.3.gard 38 


7 E.3-11.24,25. 
2C E.3-11.19. 


4E 3.37.39E 3.7 


feofftamemum; 2. The Meſne in ſuppoſition of Law was ſaid to hold the land: 
3. The Statute of W,:. that give the fozejudger, p2ovideths that he ſhall hold 
by the ſame ſervices, and cuftomes, and tn ach ſozt, as it may be done ſive 
prejudicio alcerius, and this ſhonld be to the pzejudice of the Lozd by pztozity lf 
be (thould loſe that benefit, 

Jn a Roviſhnnent of Ward the Defendant pleaded that the Father ofthe 


;9 
Infant held the Pannoz of D; of him the Defendant by knights ſcrvice, Er quod 


cenuil 


Cap.i7. | Weſtm, ſecond. 

renuit manerium 111nd de ipſo per antiquius feofftamentum, quam pater ſaus tennir 
manerium de A. de modo querente; and this was axred to be a god plea 
withont hewfng of whole feoffement he held by p2{o2itp, but generally, which is 
wozthy of vbſervatton. 

A. holds land of B. by p2fozftp, and other land of C, by poſferto2ity, and 
infeoffeth D. of both: this caſe fs ont of this Statute, becauſe he commeth 
to both the lands at one time, ſo as he holds not either of them per anti- 
quius feoffamencumn, ſed per unum & idem teoftamemtum ; And therefoze if 
he dfeth , hts heire within age, the Lozd which firſt ſeiſeth the bovy in this 
caſe ſhall have ttc. 


CAT AF4h 


N itinere Juſtic' non admittatur de cxtero efſonium de 
| hrs lei de tenemento in codem comitaru , nift ille, 
qui ſe facit efſoniari, veracier fit infirmus, quia fi excipia- 
tur 4 petente, quod tenens non eſt infirmus, nec in illo 
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8 E.2.57-18E 3. 
29. Ver.N.B.g7. 
E.N.B.x42.f. 
Bro. gard x15. 


ſtaru, quo minus venire potuit coram Juſticiariis, admitta- | 


tur ejus calumnia. Er f1 hoc per inquiſitionem convinci po- 
terir, vertatur illud efſonium in defaltam. Nec jaceat de cx- 
tero illud efſonium in brevi de Reco inter duos clamantes 
per eundem deſcenſum. 


We have befoze fn generall ſpoken of the five kindes of efſoines , bat 
reſerved fo ſpeak mo2e patticalatly of this kinve of eſffoine de malo lei in 
the expoſition of this Chapter, as in his pzoper place. 


See Marlb.c.12, 


q De malo lei.) This effoine differeth from all other kindes of 2 -:3-<floine 27 


effoines, fo2 this efoine lieth onelyad certum diem, fo2 be orght to appeare 
ad primum diem. &c. & ad tertium diem il avera ceft effoine. 

And in this caſe he hall have two efſotners, and the one ſhall cafl the eſſofne, 
and the other (hall ſweare.that he ſaw the party ſitk.4c. 

The miſchiefe b:foze this Act was, that the adverſe partſe cotld not take 
ine, that he that offered to be eſſotned de malo le&i was fn health, and not ſick, 
and try ft by a Jury ; bat ft was fnqatfrevd by foure Knights retourned fog that 
purpole by the Sheriffe, Si fuer* languidus aut non, and if thep found that 
he was not languidus, thenhe ſhould have fiftene dapes after to appeare, ſo as 
the party was delaped thercby fifteene dayes, and all the time befoze, and this 
was miſchievous: tfoz remedy whereof this Act p2ovideth, that the party ſhall 
take iſſue, that he ts not languidus, which if it be ſs found, it ſhall turne to a 
befanlt ; and if it be found that he is languidus, then he ought to have fime to 
appeare a peare and a day, and befoze he commeth ont, he onght to have a 


Writ de licentia ſurgendi,&c. as it appearethby the adthozities cited in the ex» 


poſition of the ſatd 12, Chapter of Maclebridge, 

CL ln itinere Juſtic'. Although Juſtices in Ey2e are here parti: 
cularly mentioned, pet this Ad being a beneflictall Law to ouffe delayes is 
taken by equity, and doth extend to the Court of Common Pleas. 


Eee Cc De 


3 H.z.clioine 186 


Weftm. ſecond | | Cap.18. 


C De malo le&i.] &uficient hereof hath ben ſpoken, onely this 
may be added that this eſſoine lteth not foz an Attournep, foz no eſſoine ſhall bg 
calf foz an Attourney but the common eſſoine onely, 


| C De tenementis 'in eodem conr.] This effoine de malo le4; 
15H.z-cloin 196 oth onely lie in a Writ of Right right, and not ina Writ of Right in his 
n.tare, 


C Clamantes per eundem deſcenſum.] This effoine demals 
15H Wo le&i is wholly ouſted ina Writ of Right betwon two clatming by the ſame 
nnge: 7 3" efron. 

_ As betwe&n two parceners efther at the Common Law oz by Cuſtome, gc, 
Brett if one coparcener clatme the land by feoffement made by her auncefter in (@, 

Brat1.2.fol.64. now{f the other coparcener defozce her of this land fin a Wrtt of Rfght bzoaght 

Brictonfo.19g0. Aagatuft her (ſter, ſhe maybe eſſoined de malo leci, and ſo betwe@n two be: 

13 E.1droit5t- thyen : fo as this Statute is intended where they claime the land per eundem 

F.N.8-10.8. deſcenſum, andnot where they derive their blod onelyper eundem deſcenſum ; 
foz tn the caſe put befoze where they clatme by ſeverall titles, they may jopne the 
mile by graund Alliſe, oz by battell, whfch thep cannot doe when they clatm 
by one deſcent, | 
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Um debitum fuerit recuperatum , vel in curia Regis 
Fleral.z. cap.s5. N recognitum, vel damna adjudicata, {ir de cxtero in ele- 
See the 6rft pare Ctione illius qui ſequitur pro hujuſmodi debito, aut dam- 


of the Inſtitutes, 


ſec.50g- verb. Nis, ſequi breve quod Vicecom' fieri faciat de terris & ca- 

per Elegit.  tallis debitoris, quod Vicecom' liberet ei omnia ca- 
talla debitoris, (exceptis bobus & afris carucz) & medieta- 
tem terrx ſux, quoulque debirum fueric levatum per ratio- 
nabile precium & extentum. Er f1 ejiciatur de illo tenemen- 
to, habeat recuperare per breve Novez diſleifinz, et poſtea 
per breve de rediſleiſina, fi neceſle fuerit. 


—_ DE oy 7 At the Common Law where a Subject ſed execution upon a judgement fo; 


3950). debt oz damages, he ſhoald not have the bodp of the Defendant, oz his land in 
erecatton(nnlefle it were inſpeciall caſes,) and the reaſon of the Law was: that 
the bodp in caſe ofdebt Chonld not be detained in pziſon, but be at libertp, not 
dnelp io follow his owne affatres and baſinefle, bat alſo to ſerve the King and 
his Cotimfrp when ne&d ſhould require; no2 to take away the peſſefſion of his 

1%: £11: : Iandsfn that caſe, foy that would hinder the following of his husbandzy and 

4 0} Sue "2 tillage, which is ſo benefictall to the Common wealth, whereof pou map reade 

Herberrs Caſe, At large in Sir William Herberrs Caſe. 

35ut by the Common Law he ſhould have execution in that caſe onely of his 

gKvds and chattels, and of hfs cozne, and other pzcſent p2ofit that grew upon 

his land, fo whtch purpoſe the Law cave him two ſeverall Writs to be 

ſued within the yeare, one a Levari facias, whereby the Sheriffe was com- 

maiumnded 
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manded, Quod de terris & catallis ipfins A. levari fac”, and the other called a Fieri 
fac, which atſo was onelp de bonis & catallis. 
Now the Common Law being underſtood, lef us pernſe the wozds of 


the Ad. 


C Cum debitum fueric recuperatum.] That is;by Judgement 
in an Action of debt, oz any Action wherein damages are recovered, 


 C. Aut recognitum.] That ts, by Kecogniſance knowledged in any 
Court of Reco2d that hath power to receive the ſame. 

If two do knowledge a Recogniſance of C. l. quiliber eorum in folido, that 
is, jopntly and ſeverally, the Connſ# map ſae ſeverall Scire tac' againft the Co- 
nuſo2s upon this Recogniſance. 

A ſpecfall Recogniſance may by erpzeſſe wozds binde the lands of the Co- 
nuſo2 tn one County onely, 


| C Sir in electione illus.) This Election ſhall the Erecutozs 03 
Adminiftrato2s of the Plaintife, o2 Reconuſe have, albeft thep be not named; 
and ſo likewiſe ſhall the ſucceſſoz of the Conuſe have alſo: but the Executozgs 
ſhall not have Crecution of the Judgement 02 Recogniſance in the time of the 
Teftatoz, within the yer, without ſuing a Scire facias; bat otherwile tt is of a 
Statute, {9h 

When the Plaintife oz Conufce pzayeth an Elegic, the Entry is Quod elegir 
fbi executionem fieri de omnibus carallis, & medietate terrz ; and the Writ of 
Elegit fs, Ac cum idem H. juxta tatutum inde editum (meanfng thts Statute) 
elegerit fibi liberari pro prxdit 20. libris omnia catalla,& medietatem tercz i;- 
ſius R. And therefoze after the ſatng ont of the Elegir, the Plaintife,that hath a 
| Judgement fn an Action of Debt, cannot have a Capias, &c. 


| C Fiert facias.] Vere under theſe wozds is alſo the Writ of Levari 
facias included. 


C Vel quod Vicecom!' liberet ei omnia caralla, exceptis 


bobus & afris CAruce.]| The Patoz and Aldermen of London take a 
Recogniſance of 250. pounds to the Chamberlain of the City of London, and 
his ſacceſſo2s accozding to the Tuſtome foz Dzphanage money; in this caſe 
the Chamberlain foz the time being may ſue out a P3ecept in the nature of an 
Elegic to a Sergeant at Pace, and miniſter of that Court to do exccution upon 
this Ad : and albeit the wozds of this Statute are,Quod Vicecomes liberer; pet 
| being a benefictiall Law, by equity it 1s extended to every other tmmedtate officer 
foeverp other Conrt of Recozd, 

a If the Chattels be ſaffictent to pap the debf, and ſo mey appear fo the She- 
rife, wherebp he map ſatisfte the debt , then he ought not to cxtend the land 
= = reſidue; and al this appeareth by the Writ of Elegir framed upon 

Ss Art. 


C Er medieratem terrz ſux.) b This1s to be underfod of the half 
| of ſach land as the Defendant had at the time of the Judgement gfven, oz of the 
Recogniſance knowledged,nnlcfſe it be conveyed awap by fraud and covia to de- 
cetve his Credf'0zs, contrary to the Statutes in that caſe pzovided, 

c A man doth knowledge a Recogyifance of 100. pounds to be paid at five 
dayes , p2cſently after the firſt day he may ſue an Elegir upon this Ad fo2 
20, p9unds, and have the motty of the land delivered unto him ; and when the 
ſecond dap ts pat, he may have another Elegic foz that 20. pounds, and have the 
moſfy of the remnant delfvered to htm, Er tic de careris ; fc2 thep be fn cffea tn 
nafure of ſebcrall Jidgements in Law, 

Tee 2 And 
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29 E.3. 33,396 
5 E. 3. 26,35- 


34 E.z. Execu- 


tion 129. 36 H.6 
253: 
10 E.3. 34,35. 


F.N.B. 267.C. 
Lib.z.fol.65. 
Fulwoods caſe. 
21 Afſ.15, 15 H. 
7.5. 30 E.z, Exc- 
curion Srathamy 
2 R.3.8. F.N.B. 
267, b» 
Regiſt.299. 15H- 
7.15- 21 H-7.19- 
z30E.3-2431E 3 
Pioc.52. 47 E.3e 
26, 50E. 3. 4. 
39 E.z Execuris 
Statham. 22 Af, 
43+ 17 E. 4- 4» b. 
18 E. 4.13. 34H. 
6.29. 19H 64. 


Liba,fo! 65.Ful 
woods caſe. 


a Regiſt, 29g. 

b 19 t.2. Execut, 
249. 2H. 4.14. 
42E-3-11, 424fſ, 
17.3 E.3.Exccur. 
1c7.10 E.2z.Fxe- 
Cut« 137+ 6 E.3. 
I5,17- 7 Ecg.7. 
8E.3 15,17.17E, 
3-15- 39 E.3.35, 
50-11 FL.4. 70. 
9 H.6.58. 

c16 E 3.Excecur, 
138.2 E.2. ibid. 
122.16 Ez. Fieri 
fac.q4-F.N.B. 267 
b. Vide Mich. 
31E,3. tol.595.b, 
in libro meo per 
Fiſher & Finch» 


den. 
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3:06.33 A1l.4 And upon thefe wozds, Medictatem terre ſuz , the Sherife hath extended a 
bp. 8. fol. 171. ers, and the like. 

Gees Fler- (0s fo he adferded » that the generall wozys of this Act doth not take 

woods calc. away the pziviledge which the Law giveth to any perſon ; and therefoge no 

7 AI Elegic upon this Ac ſhall be ſaed agatuft the yeir of the Conaſoz during 
nng7I00-3> 

——Snodgbry b: Let oquall conffruction of theſe wozds , if the Conuſoz be ſeiſed of 

ubi ſupra- ' Black acre, White acre,and Gzecn acre, and after the Judgement given, oz Res 

cogniſance knowledged, infeoffeth A. of Uhite acre, and B. of 1Black acre, and 

retains Gzeen acre to himſelf; in this cafe he map have the moity of Gzeen acre, 

and never (ntermeddle with the refl : but he cannot extend the moitp of the 

Acre in the hand of any purchaſer, except he extend alſo the moitp of all the 

land ſabjec to the Judgement,o2 Recogniſauce; and if he omit any, the Extent 

ſhall be avoived fn an Audira querela : foz where {t is ſaid in Boks, that each 

purchaſer ſhall have contributton in that caſe, the meaning fs, that ſach extent 

of part ſhall be avoſved, and all the land extended and equalip charged; and ſo 

{t is if Gzeon acre deſcend to em heir,the moitp thereof may be onely extended, 

AT25.20E.z Without dealing with any of the reft : ſo likewiſe if there be £ wo 02 moze Cong» 

= Sie William fo2s, the lands of them all muſf be extended; and hereof you map read at 

Hetberts cale, \arge fn Sfr William Herberrs caſe, atl which are juſt and righteous cx: 

who Supra. poſitions: 


| C Quouſque debitum fuer” levatum.] aye Elegi framed up: 
1} a-betrc Be on theſe-wozds, ſatth,Tenendum uc liberum tenementum,quouſque debicum pre- 
15E-4.43.45 AM. dict' inde fuer ievarum; andpet whenloever the party pay aud ſatisGe the debt 
tit. Scire fac. of Recozd, he ſhall enter into his land : and ſoit ts when the Tenant by Elegir 
47 E.3-11-31E-3 tg (atisfied by the ozdinarp Extent, the Tenant of the land map enter. Bat 
cyt 31 Re- ie (© ve tn reſpect of any cafaall pzofit,to avoid the Ertent he maſt bave a Scire 
6 woods caſe, fac” fn reſpect of the incertainty. | 
Tens. C Per rationabile precium & extentum.] per rarionavie 
prectum doth refer to gods and chattels, and Rationabile extentum referreth 
to lands. 


Dicr 2 Mar. 100. And hereby ts implped, that this Appzilement and Ertent upon the Elegir 
liv.q-fol-74. Pal- muft be found by enqueſt of i :,men,and ſo returned of Recozd, 


mers caſe, 


= That ſhall be ſaid a reaſonable Extent, which is found by the oath of 12. men, 
. a Fl \£.; and returned by the Sherife, and filed; and there can be no re-extent granted up- 
:7. 44E.3.10. On ſarmiſe,that it ts moze then the half iv value, oz the like, becauſe it extend: 
Temps R.:z. Pl. eth onely to a chattell in lands : but befoze the Extent be filed, the Court map 
_ - x70 examine ki. as ol yen be found fraud, deceft, 02 partiality, they map 
dong; 200g - the nao and grant a new, 

n_ bh rs we yp” ſe 22 R.2.165,in Dower,andin caſe of Free-hold in Hil. x 3E.2.fol.74-b. 
ibid. 17. 22 E.z. the cafe of the Yoſptitall of T. a Scire facias granted foz the ſarpluſage upon a 
Recovery in v2- Retarn fn value, and delivered to the Sherffe by Habere fac' ad valorem, fo; 
_ Aer that if concerneth an Inheritance, and ſo it was adjudged. Note the diverſity, 
165. Dier 6E.6. the Tenant by Elegir map foz reaſonable cane hold over the o2dinarp courſe of 
73- Regiſt. Judic. the Extent, * by a reaſonable conftruction upon this Statate. 
23,14,20. 


*19E.z.Execu. OC Perbreve novzx difleiſina,& per breve de rediſleiſina,6cc.] 


zgG. The wo2ds of the Writ of Elegir (as hath been ſaid ) are, Tenendum ur liberum 
- © 4 P7-F-N-B cenementum, &c. becauſe this Statate gtveth him remedp bp Adiſe, ec. bat he 

1 bath but a Chattell, and no Free-hold ; and therefoze it is ſaid, Si ejiciatur : 
and the Writ ſaith fimflitudinarp, Uc liberf tenement”, fn reſpect of the Alliſe,xc. 


This b2anch doth give the Alice to the Tenant by Elegir, and pet his Exe- 
cutozs 02 Adminiltratozs ſhall have it bp the equity of this a> ; and ſo ſhall the 


Executozs 02 Avminiſtratozs of Tenant by Statute Perchant, and Tenant by 
Statufe Staple, 


J have 
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J have ſeen a Reco2dof a Jirgement in the Raign of E. 2. that the Alignee 7; ,, x... co 
of a Tenant by Elegit ſhould not have an Afiſe by the purbfew of 5 Rege. Roc. 20. 
this Statute. | John Semers 

Tenant by Statute Perchant of lands, which the Conufoz had in the right of <*- 
his wife, dzonght an Aﬀife upon this Statate.the Tenant pleaded Ancient do- Mich. :E.1.Co- 
meſne, 4c, and ſo found, 6c. and yet the Plaſntife had Judgement ; and the | rg _ 
reaſon of the Jrdgement g{ven in the Recozd fs this, Licer manerium predi&* (;,,1a5 caſe. 
fir de antiquo Dominico coronz, & tenementa in eodem manerio exttentia per 
parvum breve tantum placitabilia, & przdi& Ranulphus Huntingfeld m cogni. 
cione przdi&' quam fecit przd' 1. in Ratuto obligavit tenementa przd' in ſumma 
ejuſdem cognitionis, quz quidem obligatio naturam eo renementorum 
non murat, nec eſt ad przjudiciom Domini, aut exhzredationem renentium,ex quo 
renementa illa per obligationem przd' ſolummodo onerarta ſunt ad certum rempus, 
polt quod tempus reverti debent przd' Ranulpho & uxori ſuz exonerata, tenend* 
ut prius,8&c, Conſideratum eſt, &c, . | : 

By this Judgement thzce things are fo be obſerved; 1. That lands in An- [ , H.7.1. lib.s. 
cient demeſne may be + extended by the Statate de Mercatoribus, Anno 13 Er, 2105 Ons 
2, That Ancient demeſne is * no plea in Aﬀſife bzought by Tenant by Statate +: Ad.45.lib.5. 
Merchant, upon this Statute. 3. That in an Ale of Novel diffeifin (which is ubi l@pra. 

feſtinum remedium ) Ancient demeſne ſhall be tryed by the Recognitozs of 22 3. ubifupra. 


$Ail.p.35.gAT.g 
the Aliſe. Iz Af.18.2 E.3. 


42.b. 41 E.3. Z. 


—— a4ayE.;.:z.;zH6 
A7- 


CIT FA 
Ez poſt mortem alicujus decedentis inteſtari, & obli- 


ligati aliquibus in debito, bona deveniant ad Ordina- 
rium diſponend*, obligetur de cxtero Ordinarius ad re- 
ſpondendum de debitis quatenus bona defuncti lufficiunr. 
Eodem modo quo Executores reſpondere tenerentur , {i te- 
ſtamentum feciſſent. 


C Decedentis inteſtati.] There be divers kintes of Inteftates, Lib. 6 £1 
one that make no Wil at all, another that make a Tk and Trecutoszs, and c;. Moyle = 
they refaſe ; in this caſe he dyeth Quah inteſtatus, and theſe are Within the ches caſe. 
purview of this Ac : therefoze the Dzdinary is the perfon whom the Law 
eppointeth to have the charge oz Adminifration of the goods and chatkels of 
the party that dyeth inteffate,o3 Qua inceftacus ; and jalftp did the Lawin this 
caſe appoint the D2dinarp : foz the Law pzeſumed, that he that had the care of 
his ſoulin bis life time, wontd after His death have care of his tempozall goods 
and chattels, to ſee them weU diſpoſed and adminflired, 
And this Act was made in affirmance of the Common Law, as hereafter 7 E-2. Br-#32. 
upon the expoſition of ſoms parts of the Act ſhall appear. pe £358: ON 
R R | 18 H. 6.22. 9£E. 
T Ex obligan.] This is not onely intended of an Obligatfon 03 Deed 33. 1 H.5-12. : 
in waiting, but howſfoever he was charged in Law, as foz Rent upon a Leaſe, #-N-B.120-1ib.5 
03 upon an Afſamphi, 62 the like, —_—_ —_— 
And after it is ſaid fn this Chapfer,Obligetur de cxtero ordinar', Where Obli- pens Sinks 
getur ts net taken, that he thoald be bound tn an Obltgatton, but that he oulo 
be charged, 03 ſabjec to an Agion, 


C In debito.] mhis ac is not onely intewded of that which is pz0- 
perly 


7 H.4-18. 


ZIE 3.cap.1t. 
19E.3.Adminiſt. 
25. & 24.7 H.4. 
18. F. tit, Ticfp. 
97: 25 E.z.Excc. 
Io5. 11H.4.71. 
18H.6.22,F.N,B 
92 a. Pl.com.278 
a 4xE.3.2 11H. 4 
72.ltb.5.to.82,83 
Snellings calc. 

6 12 R.z. Admi- 
niftrar. zr. 


Lib.s.fol. 29. the 
Princes caie., 

9 El:z.Dier 255, 
256. lib. fol. 
Sir Moylc Fin- 
ches caſe. 


c 17 E.2z, Br.$22. 
5 E.2 ibid. 16. 
I7E.3.23-21 E.; 
60. 41 All, 29. 

7 E.q4 14. 12 E.gq 
IF. 31 H.6.10, 
15 E.3.quate no 
admifit 5. Dicr 
18 Eliz.350. Re- 
gift.67.Capiruli 
tede yacante ſuc- 
ccdit epiſcopo in 
ordinaria jurildi- 
Etione, 

And this is re- 
gularly true, un- 
letle ir be by pre- 
ſcript,o or com- 
polition. 

V.de lib.z.fo.73- 
the Dean and 
Chapter of Nor- 
wich caſe, 
«Reg.141.11R.2 
&16E.z. Adjudg. 
iiE.z.Exccut. 
177. 24 E.3.54- 
11H.4- 73. 
F.N.B. 120. PL 
Com. 280, 

e1r Ret. Admi- 
niſtcat.21, 
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perly a debf, but of all duties, covenants; oz juſt cauſes of Actions, luch as might 
be bzought againſt Trecutozs, 


C Bona deveniant ad ordinarium diſponend'.] uinlege ſome 

of the goods oz chattels came to the hands ano poſſefſion of the Dzvinary, he 
was nof to be charged by the Common Law; bat if they came fo his hands, and 
be wouldnefther adminiſter and pay the debts and duties himſelf, no2 commit 
them over fo the kin and friends of che Jnteſfat#that would, the Common 
Law did charge him, and ſo doth this At which is made fn affirmance 
of it. 
Jf a man dye Jnfeſtate, and a ſſranger taketh the goods, the D2dinary ſhall 
not have an Action of {Treſpaſſe foz taking of them (unleſie he had taken them 
into his poſſeſſion.) But the E©xecutoz 02 Adminiſtratez befoze feiſure may 
have an Action of Zreſpaſſe. 

Netther can the D2dinarp have any Acton of Debt, Covenanf, oz anp other 
Aaion which belonged to the Jnteſtate ; but thoſe to whom the Ozdinarp com» 
mit Adminiftration map have all theſe Actons by the Statuteof 31 E. 3. but 
befo2e that Statute, there was no remedy by Law given to the Admntniftratozs 
to recover thoſe things in Alon. 

a But by the Common Law. an Acton of Debt did lye againſt the Admint- 
fre:02s, but it was by the name of Crecutozs untill the ſaid Statute of 
21 E. * 

"b If the ©2dinery take goods of the Jnteſkate, being ont of his Diocelle, he 
hall not be charaed as Dzdinarp by this Ac, becauſe he taketh them cf his own 
w2ong,and not as O2vinary,m which right he is to be charged by this Ac, 

If it be demanded what fa:ereſt the D2dinarp hath in the goods of the Jnte- 
ffate, which come to his hands ; ft is anſwered, that he hath ſuch an fnfcreſt as 
the Adminiftratoz, to whom adminiſtration is committed Durante minore zrate 
executoris, ad opus, commodum, & utilitatem ipſius executoris, & non aliter, ſeu 
alio modo. $0 as the D2vinary map adminifter foz the god of the Int:iftate, 
but cannot give the goods of the Inteſtate, 02 ds any thing to his p2zejudice, 


CT Obligerur de cxtero ordinarius.] orginarius: this wozd in 
the Law of England, fn the aſuall and common ſenſe ſignifieth a 13iſhop. 02 he, 
02 thep that have D2dtnarp Jurtſdiction, and is derived ab Ocdine,to put him in 
minde of the duty of hts place, and of that v2der and office that be is called 
unto ; And this was the wiſdom of Antiquity,that names of men tn great places 
ould put theni {2 minde (as eften as they were named) of their duty : as the 
Treaſurer of England to have ſpecfall care of the kings treaſure; and thep that 
had places in the Kings p2ztncipall Tonrts of Juſtice: are called Jufices, to pat 
them in contingall memozpy to do Juſtice, & fic de czteris. 

c Jn this Statute Ordinarius is not onely taken foz a Biſhop, but every one 
that is in loco Epilcopi; as Gar>eins of the Spiritualties, and ſuch as have 
peculfar and exempt Eccleſiafficall Juriſdiction, and be fmmediate officers to the 
Kings Courts of Juſffce : and not onelp an D2dinarp o2 Garden cf the Spfri- 
tualties, oz others that be in loco Ordinarii, that of right ace within this Ad, 
_— _ as uſurp the place, and are in poſſeſſion by wzong,are to be charged 

p this Ad. | 

d Jf goods of the 3nteſtate come to the hands of the D2dinarp, and he dpcth; 
although the wozds be [Obligetur de cztero ordinarius] pet his Executo3s 02 
Adminiſtrato2s ſhall be charged in an Acton of Debt; foz when this Act bind- 
eth the Þ2dinary, by conſequent his Erecutozs o2 Adminiſtrato2s are bound. 
15at if the Dzdinary commit adminiſiration to one, and he taketh the goods 
into his poſſeſſion and dyeth no Action lpeth againſt his Erecuto2s, 

c If the D2dinary tike goods tnto his hands of the Inteſtate, anv efter com: 
mit adminiftrat{on, and the Dzdfnary retaineth the goods, he ſhai! be charged, 


notwithtanitng the committing of adniniſtration. 8 
| CHF. 


Cap.20, Wieſtm. ſecond. 


CET) XL X 


Um TJufticiarii in placico mortis anteceſſoris conſueve- 
A rint admittere reſponſionem tenentis, quod petens non 
eſt propinquior hzres anteceſloris, de cujus morte tenemen- 
rum peticur, & hoc paratus eſt per aſsiſam inquirere : Con- 
cordatum eft, quod in brevibus de conſanguinitate, avo, & 
proavo, quz ſunt ejuldem naturz, admirtarur illa reſponh1o, 
et inquiratur, et ſecundum illam inquifitionem ad judici- 
um procedatur. 


C Conſueverint admittere reſponſionem.] Hereby it appea, 
reththat admiCion and allowance of the Juſtices ought to be holden foz Law, 
and ſo it is affirmed hy this Ada, 


7 Quod petens non eſt propinquior -heres.] ztts tobe un- 
derſtd that theEntry fn anAſſiſe of Mord' bzought foz(example)byP.agatnff R. 
of 20. acres of land in $. fs accozding to the wo2ds of the Writ Afſiſa venit 
recognoſcere fi * O, pater P, cujus hzres ipſeeſt, fuic ſetftus in dominico ſuo 
urde feodo de 20. acris terrx cum pertinentiis in S. die quo obiit, Er* fi obiir 
infra 50. annos jam ultimeelapſos ante Telte brevis. Er 6 P. propinquior heres 
ejus fir. 

' Theſe the points in this Aſiſe of Mordaunc? ſhall be inquired of by the 
recognitozs of the Aliſe, albeft the Tenant make defanlf, and no Cue be jopned 
thereupon : But fo if isnotin the Writs of Ajel, Beſaiel, 02 Cofinage; foz they 
areno Afliſes but Writs of Precipe quod reddar, and therefo2e if default be 
made therein, judgement ſhall be gtven by defaalf, as in other Writs of Prx- 
cipe quod reddar, without inquiry of aap point of the Writ : The thze points 
of the Aſſiſe are hypotheticall,the Demandant affirmingnotbing, and the wozds 
of the other thz&@ Writs here mentioned are categozicall ; Prxcipe A .quod juſte, 
&c. reddat B. unum meſſuagium,&c. de cuo W. avus predict B. cujus hzres ipſe 
eſt, fuir ſeiſirus in dominico tao ut de feododie quo obiit; Row quod perens 
non eſt propinquior hzres ts a .denfall of one of the points of the Writ of 
Mordaunc', : 

And it is to be underftod thaf when the Tenant pleadefh in barre cf the 
Allile, as matter of Reco2d, 07 a releaſe ,oz warranty, oz any other barre that fs 
out of the ſaid tha points of the Afiſe, there the Menant beginneth his 
plea with Afſiſa non,&c. and thercfoze the triall of that iflue is peremptozy, 


and the Alſfiſe ſhall never inquire of any of the pcints of the Writ ; 


but when the Tenant ſaith, that he is ready fo heare the recogniſance of the 
Aſliſe , he cannot ſay Afſiſa non, foz that honld be repugnant to his owne 
ſaying ; and if hee ſay that he is ready fo heare the recogniſlance of the 
Alliſe of one of the points of the Writ, oz traverſe one of the points 
of the Writ, yet the Court Ex officio ought to enquire of them all : 
, and ſo it is if the Zenant pleade fn abatement of the Writ, 023 vowch, 
and the Demandant counterplead the Uowcher , and theſe pleas bee 
triep, 02 adjudged foz the Demandant, pet the points of the Writs ſhall 
bee enquired, and ought to be found foz the Demandant , 02 elſe he ſhall 
nok recover. 

Now 


399 


Fleta l.5, ca.$. 


Z1E x.Mord.;8 


4E.2, Mord, 38. 
8 E.2.ibid.42. 

2 E.3.9-96.3.30. 
9 Afl.z 10 E.z.4. 


45+ 30 E.3.8. 


2 Al:10.8Afſ. x7, 
14 E.g. Mord. s, 
29Ail.t-11.39AT 
13. 40 E.3.48. 

33 E.z-Mord.3 4. 


27 H.s. I4. 


4.00 


6E.3-55. 


Mirror ca.5.%y 5. 


12 E.z.Mordanc' 
10. 30E.;.8. 
3} E.z Mord. 4+ 


Ghoc*cap. 4. 


Weſim. ſecond. Cap.1. 


Now the miſchiefe befoze this Statute was, that in the Writs of Aicl, Be- 
iel, and Coſinage, the Tenant was not admitted to picad,that the Demandant 
was not heire to htm, upon whoſe dying ſeiſed the Writ was conceived, but ye 
muft ſhew who was his next hetre, which now by this Act he ned not to doe, 
but yet he map plead the like plea, as he might have doge at the Common Law 


as bedtdin 6 E.3. 
at heare what the Mirror ſpeaking of this Act fafth, Leſtatur de allower un 


manner de exception in ſemblable ations ne fair my mittier daver eltre ordein 
ſinon pur negligence des Juſtices, car cheſcun affirmative elt encounterable de ſon 
negative al peril del deliverant. 

Af the Tenant ſaith, that he is ready to heare the recogniſance ofthe Aſſiſe, ho 
cannot give in evidence that the Demanvant is & baftard, but he ought to have 
p!caded the ſame. 


C Antecefloris.] This anteceſſor fin a Writ of Mordaunc' is inten» 
ded of the father, mother, bzother, ſiſter, uncle, aunt, nephew, 02 ntfece of the 
Demanvdait, and of no other. 


C Quz ſunt ejuidem NAture.] The difference betwene the rc. 
fife of Mordaunc”, and theſe tha Przcipes appeareth by that which hath ban 
ſaid, and pet fn ſome reſpect the wozds of this Act that they be ejuidem naturz 


are 'rue. 
Foz as the Writ of Mordannc' ſatth, Si O. pater P. cujus hzres ipſe eſt, fuir 


ſciftus in dominico ſao ur de feodo de 20. acris terra cum pertiren' in $. die quo 
obiit. $0 the wo2ds of the Writ of Aiel be, De quibus N. avus predict P. 
cujus heres ipſe eſt, fuit ſeiſitus in dominico ſuo ut de teodo die Guo 
obir, &c. 


C Erſecundi: illam inquiſitionem ad judicium procedatur.] 
J)crein is the difference between this plea in Aſiſe of Mordaunc',and the other 
Writs; toz in the Aiſe of Mordaunc' the reſt of the points of the Writ, as hath 
been ſaid, hail be enquired, . 

15ut in the Writs of Aie!, Beſaiel, and Coſinage, the friall ofthis ine is 
peremptozy, and thereupon the Coart ſhall pzoced to judgement as here ts er: 
p2clled. . | 


| ———_—_— 


CAP. XXI. 
thiva in ſtatuto edito apud Glouc' contineatur, quod fi 


quis dimiſeritterram alicui ad reddend' valorem quartz 
partis ten' vel majoris, habeat ille qui dimiſit, vel ejus 
hzres (poſtquam ceſſatum fuerit a ſolutione per biennium) 
actionem petendi ren' fic dimifſum in .dominico. Eodem 
modo concordatum eſt, quod {1 quis detineat domino ſuo 
lervitium debitum & conſuetum per biennium , habeat 
dominus actionem petendi ten” in dominico per tale breve. 
Pracipe A. quod julte, &c. reddart B. tale ten', quod A. de 
eo tenuir per tale ſervitium, & quod ad prxd' B. reverti 
debear, eo quod prxdictus A. in faciend* predictum ſeryitium 


per 


Cap.2t.  Weſtm: ſecond. 


per biennium ceſlavit ut dicit. Er non ſolum in iſto caſu, 
ſed in caſu de quo fir mentio in predicto ſtaturo Glouc' 
fant brevia de ingreſſu hxredi petenti ſuper heredem 
renentem, & ſuper eos quibus alienar fuerit hujuſmo- 


di tenementum, 


TC Cum in flatuto edito apud Glouceſt', &c. j 
The Statute of Glouc' is miſrecited fog [vel ejus hzres] are not in that 
Statute. 

2. Hereby it appeareth that the Stafute of Glouc' extended onely, when upon 
the creation ofthe tenure a f& farme was reſerved , the detefnment whereof 
was mo2e pzejudice to the Lozd then common and uſaall rents and ſervices, 
and therefoze that Aa was not extended by cquity to other rents , oz 
ſervices, 

2. That albeft the Statute of Glouc' menttoneth a Ded, yet if the f& farme 
be reſerved without Deed, that Ac extended to it, foz here in the recitall of the 
Act no De&dis mentioned, fo as that Statute is extended to all fe farmes, 

3+ PÞereit is ſaid eodem modo concordatum eſt, quod (i quis dertineat domino 
{uo ſervitium debitum & conſuetum ; and if the Statute of Glouc' had not ex» 
- tended to fe farmes without Deed, then ſhoald not a Ceflavir Ife fog other ſervi- 
ces upon this Ac, unlefle thep had ben reſerved by D&d, by reaſon of theſe 
wozds, eodem modo, &c. 


C Eodem modo concordatum eſt,&c.}] wy theſe wozs 
this Ac is ſo inco2pozated into the Statute of Glouc' ; as the letting of the land 
to lie freſh, the tender of the arrerages, finding of ſarety, ec. are to be applied t9 
this Ac concerning other ſervices. 


C $i quIs detinear.] Theſe wo2ds extend as well fo bodfes po: 
litique oz \ncozpozate, either ſole oz aggregate of many, as to natarall perſons; 
alſo tofeme coverts and infents, unleſſe the infant have the land by deſcent, and 
then although the ceſſer be fn his time, he ſhall have his age, foz that by intend: 
ment of Law he knows not what arrerages fo tender, 

Jfa villein ſeiſe and the Lozd enter, no Ceſſavic ſhall lie againſf the Lozd fog 
the ceſſer by the villein. 


C Domino ſuo.) This is not intended onelp of a Lozd that hafh 
an eſtate in fe:ſimple fn a Scetgniozp, but of ſach alſo that have an eſtate taile, 


oz any cſtate foz life derived out of a fe-ſimple; but he in the reverſion ſhall. 


not have a Ceſſavir againſt the done fn tatle oz Tenant foz life, foz be in the re: 
verſion is not Dominus within this'@tatute. 

Jfths Tenant ceaſe by one year, and the Lozd graunt over his Seigniozp, and 
then the Tenant ceaſe another pear,neither of them is Dominus within this Ac. 
Lib.2. fol.93. Binghams Caſe, 

Se& the Expoſition upon the Statute of Glouc' cap. 4. what ſervices are 
intended within this Statute, viz. ſervices annuall, as rent, ſuit, and the like, 
and not homage, oz fealtp, o2 the lfke, foz this At faith per biennium, which 
implieth anauall ſervices, But this Ac extendeth not to rent ſervice created 
npon a fee farme, but a Ceſſavic upon a fe farme mutt be concetved apon the 
—_ of Glouceſter, fo} which purpoſe there be ſeverall Writs in the 

evilter, 


CT In dominico.] Jt was the wiſdome of 2tncfenf Parliaments 
fo compzehcend minuch matter in few wozvs, as in this caſe,ff the Tenant made 
a leaſe foz life, oz a gift intaile, and aceJer was by two peares, in this caſe 
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2 E.z.cefſav. 42, 
l. 


Weſim. ſecond. Cap.21, 


a Ceſſavit ſhould bee bzought againſt the Tenant foz life 03 in taile, any 
ſappoſe that he in reverſion dtd Zold of him, and that the Tenant fo2 life, 
02 tn taile did ceaſe : and fo if the Tenant was diſfefſed , and the dillciſo3 
ceaſed, the Writ of Ceſſavic ſhould ſuppoſe that the dilleiſ@ did hold , and 
that the diCetſoz did ceaſe: and likewiſe if the Tenant by whoſe hands the Lozn 
was ſeiſed of his ſervice made a feoffement in fe, the TWrit of Ceſlavic Qhoyld 
ſappoſe that the feoffe ceaſed, and that the feoffoz div hold of him , Er 
fic de fimilibus: and the reaſon of theſe and the like caſes was, foz that the 
Lo2d by his Ceſſavit was to recover the land tn dominico; and there: 
foze theſe Writs were framed and allowed accozdingly : and foz the 
ſame reaſon, if there be Lozd Meſne and Tenant, and the Tenant pera- 
vaile ceaſe by two peares, the Lo2d Gall have a Ceſlavic againft the Ze, 
nant (foz a Cefſavir doth not Ilte of a rent_) and ſuppoſe that the Meſae 


ceaſed. , 


T Prxcipe A. quod juſte, &c.] here is the Writ of Ceſſavic 
framed; now the great Objection upon that which hath ben ſaid, how the 
ccſſer can be alledged in the Tenant, againſt whom the Przcipe is bzought, 
and the tenure alledged (n another , when the Writ ſo fozmed doth ſup» 
poſe him.againft whom the Ceſſavir is bzougbt,to hold alſo of the Demandant; 
The Anſwer ts, that [the Urit fozmed by this Ad is put bat foz example, 
and ſefng that, ff ſuch Writs:as are aboveſaid, ſhould not be maintained, no 
Ceſlavic ſhould be maiſntenable at all in thoſe caſes, therefoze thep have been 
adjudged to be god, | 

Pere is a Writ fn anew coſe framed by this Ac, and therefoze the Ac 
fs not to be recited, (as often we Have obſerved befoze ) but the fozme 
p2eſcribed is to bee purſued ; but in a Ceſlavic upon the Statute of Glouc', 
the Statute is rehearſed , becaule there is no fozme of Writ pzeſcribed by 
that Ac, 


© Fiant brevia de ingreſſu hzrcdi.} g Ceſlavic is p2operly 
called Breve de ingreflu, when it is tn the Per, oz in the Per & Cui, 

Certain ft is that the befre ſhall nt have a Ceſlavir fe a celler in the 
life time of the aunceſter, beeauſe the heire cannot have the arrerages 
which the Tenant in the Cefſavic hath power to tender , and therefoze 
this Aa fs to bee infended of a ceſſer in the time of the heire, otherwiſe 
dns ftould be contrary to it ſelfe , which in all Expoſitions is to bee 
avoided, 

And lo it is of the Aunt and Neece, thep ſhall not jopne foz acefſer in the time 
of the Mother of the Neece, but fog a ceſſer in the time of both of them the 
Ceſlavir doth lie. ; ; 

Dee the Statute of 10 E. 1, Statutum de Gamletto in London, Vet. Magna 
Charta fol.122, where ft fs ſafd, Implacitentur de gamletto, which is a kinde 
of Ceflavit, fo2 gamel oz gabble , oz gabel fnone of the ſenſes is taken fo; 
cenſus, rent, ec. and gamelletrum is as'much to ſay, as to ceaſe, oz let to pay the 
rent, Breve de gamelletto in London elt breve de Ceflavit in| biennium, &c. pro 
redditu ibidem, quia tenement fuerunt indiftringibiia. 


Cap.22. Weſim, ſecond. 
C47 AAXIL 


Um duo vel plures teneant boſcum, turbariam , piſca- 

riam, vel alia hujuſmodi in communi, abſq; hoc quod 
aliquis ſciar ſuum ſeperale, & aliquis eorum faciat vaſtum 
contra voluntatem alterius : moveatur actio per breve de va- 
ſto. Er habeat defendens, cum ad judicium venerit, ele- 
&ionem capiendi partem ſuam in certo loco per vic', & 
per viſum, er ſacram”, ac alsignationem vicinorum ad hoc 
elect et juratorum: vel quod concedar quod nihil capiat 
de catero in hujuſmodi boſco, turbaria, er aliis, niſi ſecund' 
quod participes ſui capere voluerint. Er {1 eligat capere 
partem ſuam in certo loco, aſsignetur ei locus vaſtatus in 
ſuana partem , ſecundum quod fuir antequam vaſtum fecir. 
Fr eſt tale breve in hoc caſl : ſcil. cum A. et B. teneant bo- 
ſcum pro indiviſo, B. fecit vaſtum, &c. 


C Bolcum, &C.] This Act extendeth not to caftles,houſes,oz other 
places foz the habitation of man, foz one Jopntenanf, oz Tenant in common 
might have had foz reparation of them a Writ de reparatione faciend”. 


C Teneant, &c. in communi, &c.] Theſe wozds do include 
aſwell Jopntenants as Tenants in common , foz both of them hold in com- 
mun1, and fo do old Books and Reco2ds term them both : but though the genes 
rality of theſe wozds do extend to coparceners, pet in good conſtruction they are 
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not within the purview of this Ac, becanſe they were compellable to make par» - 


tition; fo this Ad extends not to fhem that had remedy by the Common Law, 
as hath been ſaid befoze. 

Zhis wozd | Teneant | doth fmply a Free:hold af leaſt. 

. A Parſon of a Church being Tenant in common with another ſhall have an 
Action of Wafte upon this Statute ; and it is holden, that an Action of Waſte 
upon this Act is maintainable between Foyntenants, oz Tenants fn common foz 
lives, a1d pet the wozds of the Writ be, Ad exhxzredationem. 

If woods be given to two, and the hetrs of one of them, he that hath the F& 
ſhall have an Action of Waſte upon this Statate, foz no other Action of Waſte 
he can habe. | 

1Sat if woods be letten to two, the one foz life, and the other foz peers, they 

_ are not within this Statute, in reſpect of the ſafo wozd Teneant. 


C Faciat vaſtum.] What ſhall be ſaſv Uaſfte 02 deſtruction in a 
Tenant foz life, xc, ſhall be ſafd Waſte within this Aa. 


C. Habeat defendens, cum ad judic' venerit, electionem,&c.] 
Here the Defendant hath election,cither to have hts part in certain, and to take 


the place waſted as part thereof, oz that he findeth furety to take no moze then 
belongs fo his part. 


Fr: .- _/ 


F.N.B.49,59.d- 
21E.3.29. 3 E.v. 
Waſte 25. 


$0E.3.3+ 


WA eftm. ſecond. Cap.23. 
ie d efendant bath at this day a farther election, elfher fo have an Acton 
52H. cxp.32 of Wat apon this Ac, 03a Wrlt of Partition by the late Statutes. 


C Concedat.] gryat is expounded.that he finde ſuch conventent ſurety, 
as the Court ſhall allow of. 


CC Akignetur eis locus vaſtatus.] zhis ts not literally to be ta. 
ken, fo3 it map be, that the place waſted is moz2 than bis poztton , therefoze ft 
muſt be anderffood of ſo mach as belong to his part. 


_—_—_—__— > 


CIP. AND 


T T Abcant de cztero executores breve de compoto , & 
eandem actionem, & proceſſum per illud breve, quale 
habuit mortuus , et haberet {1 vixiſſer. 


7.3.62. 19E.3z IWpthe Common Law Erxecatozs ſhouldnof have an Action of account foz an 
Account 56. Hil. account fo be made to the Zeffatoz, becauſe the account reſted in p2zivitp: fo2 re- 
31 E.z. lgo.in medy whereof this A was made ; but per legem mercatariam an Adton of ac- 
_ in count did lye foz Executozs. The ſacceſſoz of a P3toz, oz the like ſhould have 
E.N.B. 1:7.b, an Acton of account foz an account to be made to the pzedeceſſoz, becauſe the 


33 E.3.7.31E.3. houſe never dycth, 


Account 57+ 

C. Executores.] gominiftratozs hav no Action untill the Statute of 
31 F.z-cap.1T- "S E.3, No Action of acconnt was given fo the Erecutozs of Crecutozs till the 
- 6," pe * Statute of 25 E.z. Bat this Act of z5 E. 3. as to the Action of debt, covenant, 
1oE.z, Execur, EC, therein mentioned, is but tn affirmance of the Common Law. 


L109, 


C. Eande a&tione & proceflum.) gye heir tn Socage vpeth befoze 


the age of 14. his Erecufozs oz Adminiffratozs ſhall have an Action of account 
p2efently,and pet the heir himfelffhonld not have an Action befoze 14.but the Sta 
tute ſaity, Eandem aftionem, and not Ad idem tempus. 


_— 


417 - ARE + OS o 


N cafſibus in quibus conceditur breve de Cancellaria de 

facto alicujus, de cxtero non recedant .querentes a cur 
regis ſine remedio, pro eo quod tenement” transfertur de 
uno inalium. Ertin regiſtro de Cancellaria non eft inventum 
aliquod breve in iſto caſu ſpeciale , ficuti de muro , domo, 
mercato , conceditur breve ſuper cum qui levavit ad nocu- 
mentum. Et f1 transferatur domus, murus , & his ſimilia 
in aliam perſonam, breve non deneget' : ſed de cxtero 
cum in uno calu conceditur breve, in conſimili caſu ſimili 
remedio indigente, ficuti prius, fiat breve : Queſtus eſt nobis 
A. quod 


Cap.24- IWeſim. ſecond. 
A. quod B. injuſte, &c. levavit domum, murum, mercatum, 
& alia quz ſunt ad nocumentum liberi tenement” ſui, Ec 
fi hujuſmodi levata ad nocumentum cransferantur in aliam 
perſonam , de cxtero fat breve ſic : Queſtus eſt nobis A. 
uod B. & G. levaverunt, &c. Eodem modo ficut perſona 
alicujus eccleſiz recuperare poteſt communiam paſltur* per 
breve novz diſſeiſinz. Eodem modo de cxtero recuperec ſuc- 
ceſſor ſuper diſſeifitorem, vel cjus hxredem per breve, quod 
permitrar , licer hujuſmodi breve prius in Cancellaria non 
fuerit conceſſum. Eodem modo ficut conceditur breve , u- 
trum aliquod tenem' fir libera eleemoſina alicuus ecclefiz, 
vel laicum feodum, tale fiat de cxtero breve utrum fit libera 
elecmoſina calis ecclefiz, vel alterius ecclefiz, in cafu quo li- 
bera eleemoſina unius eccleſiz transferatur in poſſeſsIonem 
alterius eccleſix. Er quotielcunque de catero evenerit in 
Cancellar', quod in uno caſu reperitur breve, & in confimili 
caſu cadente ſub eodem jure  & f1mili indigente remedio 
non reperirur : concordent clerici de Cancellaria in brevi fa- 
ciendo, vel atterminent querentes in proximum parliamen- 
rum : & ſcribantur caſus, in quibus concordare non poſſunt, 
& referant eos ad proximum parliamentum : & de conſfen- 
fu juriſpericorum fat breve, ne contingat de czrero quod 
curia domini regis deficiat conquerentibus in juſticia per- 
quirenda. | 


Befoze the making of this Ac, an Aﬀiſe of Nuſfans did nof lpe againſt him 
that levyed the Nuſans, and againſt his alience ; fo as bp the alfenaftfon of the 
w2ong doer, the Afſiſc of Naſans fatted : and he, to whom the Nafans wis 
done, was d2iven to hts Quod permictar (which was a Writ of Right tn his 
nature, wheretn was great delay) againff the altence ; and the reaſon thereof 
was, foz that there was no Wrft of Miſe of Puſmms in the Regifter, bat 
= __ that the Tenant in the Aﬀife Levavic , which is remedied by 

s Act. 


C De cztero non recedant querentes a curia Regis ſine 


remedio.] This is anancient Baytme of the Common Law, and the reaſon 
thereof ts, Ne curia regis deficeret in Juſtitia exhibenda, fo as in one Court oz 
other the party {injured ſhonld have Jaſkfce, 


C A curia, &c.] The makers of this A knew well, that the party 
injured by the Nuſans, albeit the w2ong doer made it in his own ground, pet 
might the party grieved (albett he had bat an effate foz yers) enter and abate, 
and demoliſh the Nuſans, be it honfe, wall, oz other Nufans, not onely when 
it was in the hands of the wzong doer, but in the hands of the alſen&: but this 
Act doth give the Tenant of the Fr&-hold as ſp&dp aremedy bp Law, as ts the 


Alſiſe of Novel difleſin, which was ever counted feſtinum remedium ; and yet 
if 
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Wefim. ſecond. Cap.24. 


if the w2ong doer refozm the Nuſans befoze the Aſiſe, 63 Quod permitcar 
bzought, the Action lyeth not ; howbett, if the party had any particalar lofſe by 
the Nuſans; he ſhall recover damages therefoze in an Action upon the caſe, Ne 
quereptes recederent a curia ſine remedio, $ 


T Tenementum transfertur.] Transfertur is a moze generall wozyd 
then Alienecur , foz Alienare fs regularlp (atended of the Ac of the party , but 
Transferre compzehendeth aiſo Acts in Law, as Deſcents, Eſcheats, and the - 
like : and therefoze ff two coparceners levie a Nuſans npon their ground, and 
one dpe, ſo as her part deſcend to her hetr, the Aiſle of Nuſans fs matntainable 
again& the aunt as a wzong doer, and the nece as a Tenant of amoitp , which 
moitp is transferred but not alfened to her, and fo if the alien& dye 


ſeiled, 


© In regiſtro de canceliaria.] whis is a Bok of great Antiquity 
and anthozity in Law, whereof in another place J have ſpoken. 


<q De mercato.] Þere it is fo be obſevded, that if one hath a Parkef, 
eſther bp pzeſcription, oz by Lefters Patents of the King, and another obtatns a 
Parket to the Nuſans of the fozmer Parket , he ſhall not tarry till he have 
avoided the Letters Patents of the latter Parket by courſe of Law, but he may 
have an Aſſiſe of Nuſans. 
Note there be wozds in the grant of a Parket, Ira quod non fit ad nocumen- 
cur alcerius mercati. 
And note that Fairs are taken within this Law, foz every Fatr (s a Parkoe, 
but every Parket is not a Fair. 
a Now in what caſes a Fair 0z Parket ſhall be ſaid fobe levied to the Nuſans 
of another, you map read tn our old and latter Boks, this onely that hath ben 
ſaid is ſaffictent touching this point, foz the underſtanding of this Ac. 


T Levavit ad nocumentum, &Cc.] » A grant of a Fair, xc. Ni 
fit ad nocumentum feriarum vicinarum, where ad nocumentum feriarum fs put 
but foz example; foz if it be ad aliquod damnum, either of the king, oz ſabjed 
in any other thing, the Fatr ſhall be revoked. 

c Nocumentum eſt triplex ; 1. Pablicum five generale. 2. Commune, 3. Priva+ 
tum five ſpeclale. 

Publicum,ad nocumentum torius regni; Commune, ad commune nocumentum 
tranſeuntium; Privatum, to a honſe, a mill, ec. 

d It ts true that a pzivate Puſans may be committed th2ee manner of wayes; 
viz, Faciendo,non faciendo,permittendo, 8& non icrendo. 

c By this wozd Levavit,and theſe wozds in the beginning of the Chapter, De 
fato alicuyus, tit appearetb that this Aa onelp extendeth te Nuſances that are 
committed by doing oz diſturbing ; foz, foz not doing no Aﬀiſe of Nuſans lyeth, 
bat an Action upon the caſe. 

f Though the wozd Levavic fs onelp here, and in the Writ (herein mentioned) 
uſed, yet Exaltavic, deexalcavit, Obſtruxir, obftupavit, ArRQavir, Divertir, &c. nap 
Proſtravit, which is the oppoſite to Levavir; &c. are within this A. 


q Cum in uno caſu conceditur breve,in cofimili caſu ſimili re- 


medio indigete, ficuti prius,hat breve.] &4 yereatter in this Chapter 
concerring this Rule. 


q Eodem modo ficuti perſona, &c.] . g Parſon of a Church 
ſhall have a Quod permicrac of a Common in the right, and alſo in nature of a 
Mordanc', 4c, becauſe the Parſon had an Jnheritance in the Common tn the 
right of his Church. 


But of a Nuſans done in the time of the pzedeceſſo againft the —_— - 
| g 


Cap.24- _ Weſlm, ſecond, 4.07 
his heire, being an infury and wzong, no Quod- permiceat bid lie it that cafe 
befoze this Statute, as it platnly appeareth by this Act tt ſeife, and the reaſon 
was, foz that there was no Writ in the Regiſter in that caſe, 


« Perſona alicujus Eccleſiz.] xyere wozws doe include Wtcars, a 
P2ebendarfes,xc, and all othcr Tcclefialticall perſons which could not have a 
Quod permittat fn the like caſe vcfoze the making of this Aa; Foz paivate perſons, 
though thep had but an effate taile thep might have had a Qyodpermirrat, and 
thercfoze no pzoviſion was made foz them, but onely foz Parſons of a Church, 
Glanv.l r3-c.2# 


and the like. | 
BraR.l.5.f0.2$6. 


« Breve utrum.}] @ Juris urrum didlie at the Common Law foz a Pare. Bric.tol-23 42554 
ſon again a lap man, and foz alap man againft a Parſon,but no Juris ucrum d{d_ 65- Fleral.5,c.19 
lie foz oe Parſon againſt another befoze this Act, becauſett was the right of a *2% ** =-3- 
Church, ad ns lay fee, And the wozds of the Writ at the Common Law were j ex ng OM 
an {it laicum feodum,8&c. _ Tales A = 1 

Jf an Abbot hath a Parſonage appzopzlated fo hin,and aliens the glebe of the Cuſtumier de 
Pacſonagezhtis ſacceſſoz ſhall have a Juris urrum, which he bath as Parſon, and Norm.ca.115, 
not as Abbot. 20 E.z, Juris 

A Parſon oz Chaplain of a Chappel.which comes in by admiCion and inffity- v*cum 5. 19 H,3- 
tion, ſhall have a Juris ucrum , becauſe he bath no other remedy ; otherwiſe it ts ibidem 16. . 
ofa Garden of an hoſpitall,a Pztoz.and the ltke, becauſe they map have a Writ he HO - 3- 


of Right. 19 R.2.ibid. 17, 


a Er quotieſcunque evenerit. |] This isa moſt excellent and neceſ- Bra&.l.5. fo.413- 
ſary rule, foz befoze this Ac the Jufkices dfd panctally hold themſelves to the Flea [.2.cap.18. 
Writs in the Regiſter, becauſe they could not change them without 9a of Par- pers x4 
liament;(as elſewhere bath ben ſaid) therefoze by this generall Law it is nota- Firſt des loft. 
bly p2ovided fo2 expedition and admfniffration of Juſtice, that as often as it (4-67. 
fhould happen in the Chauncery, that in one caſe there is a Writ (in the Regis 
ſter of the Chauncery) found, andin like caſe happening under the ſame right, 
andneving the like remedp.a Writ is not fourd, let the Clerks of the Chaun- 
cery agre in making of a Writ, 03 adjourne the Plaintiffe untill the next Parlſs 


ament,4c. Bat nowlet ns peraſle the wozds. | 


« Conſimili caſu.] although there be a ſpeciall Writ grounded upon ;r E.r. bie 874- 
this Statute, called by the partfcularname of a Writ In conſimili caſu, yet manp 38 E-3.1. 
other Writs (though tbep beare not the naine) are grounded upon this Ac, as 
it appeareth in our Saks. 


« Concordent Clerici.] gnd albeft that we have treated of this in Firſt pirr of the 

_— place, pet foz the underſfanding of theſe wozds, ſomewhat ſhall here 15. {c4.57. 
e fatdy. 

Theſe that here are called Clerici, were at this time, and befo2e called alſo {i>-3- f01.48,49. 
Magiſtri Cancellariz,and were aſſoctated to the Lozd Chancello2;of whom Flera, wang WEE-CHn 
faith, Cui aſſocientur Clerici honeſti et circumſpeRti, domino Regi jurati, qui in wh 47" 
legibus & confuetudinibus Anglicanis notitiam habeant pleniorem , quorum offi- 7 a 
cium (it ſapplicationes, & querelas conquerentum audire & examinare, & eis 
| _ gualicatibus injuriarum oftenſarum debitum remedium exhibere per bre- 

V1a Reglts. 

And thefe Wrfts agre@d npon by theſe BafferClerks were called Magiſtralia, 
fo2 diſfin{on ſake, between brevia formara de curſu, and theſe called Magiſtralia, Lib.8. ubi ſupra. 
bat hereof moze hath ben ſaid in another place. % 

And one ſpectall note ts to be taken,that this generall Law extendsnof onelp 3 E-2- Entry 8. 
to Writs at the Common Law, but to Writs alſs grounded upon As of Jar: F.N.B. 206. þ. 
liament : fog example,the Statute of Glouceſter doth give a UUrit of CQ: rp in 
caſe of alienation by Zenant (7 Dower, to be bzonught in the life of Tenant 
in 
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fn Dower, which thereupon is calleda Writ of Enfry in caſuproviſo : now 
apon theſe generall wozvs Writs bave been framed in conſimilt caſu, thats, 
where Zenant bp the curteſie, o2 Tenant foz life doe allen, but it mnft be in 
con5milicaſu with the Statute of Glocelter; foz where that Statufe ſpeaketh of 
arcverfion,a remainder is not in confimili caſu,as ſome doe hold, that areverſion 
ex aſſignatione, though it be but foz life.ts within the Act. 


C Atterminent querentes uſq; in proximum Parliamentum.] 
Matters of great difficulty were fn aunctent rime aſaally adjourned into Parlias 
ment to be refolved and decided there, whereof Bracton ſaith, Si aliquanova & 
inconſaeta emerſerint,quz nunquam prius evenerunt, & obſcurum, 8& difficile fir 
eorum judicium,tunc ponantur judicia in refpeRu uſque ad magnam Curiam, ut 
ibi per conſilium Curiz terminerar - And thts agreth with our Boks from 
ttme to ttme, 

-Aad hereof there be infinite pzecedents in the Rols of Parliament, Vide the 
Statute of 14 E.3.cap.5.ſ& 22 E,3.3. & 2 H.7.19. 

To which end Parltaments were often holden, * King Alfced 02 Alared vid 
o2dain bp aithozity of Parliament,that foz ever twice a yeare, ez oftner,ifneed 
were.intime of peace a Parliament ſhould be holden af London : Pur parlamen. 
ter ſur le gaidement del people de Dien, coment gents ſe garderone de pecher, 
viveront in quiet,. receiveront droit per certein uſages, & ſaints judgements, 


of whom the Poet ſang!, 


Anglorum ſic Regna regens, ut non foret ills 
Amea Rex ſimilss, equalts poſtea nullus, 


And in an ancient Ch2onicle Jreade of him, Alaredus acerrimi ingenii princeps 
& doQtiflimus totumque novum &' vetus Teftamentum in eulogiam Anglicz 
gentis tranſmutavit,&c, 

In the raigne of E.1, Parlfaments were berp frequent,and often holden, any 
foz the moſt part one Parliament in two yeares. 

King Edy. 3. o2datned by authozity of Parliament, that a Parliament ſhould 
be holden everp year once,oz moze often,if need be: to what end? ſoz maintenance 
and execution of Lawes, and foz redzefle of divers mifchicfes, and arievances 
which dayly happen, 


C Quod Curia Domini Regis deficiat, &c.} #02 itts DI in 


Law» Quod Curia Regis non deber deficere conquerentibus in juſtitia ex- 
hibenda. | 


CAP. XXV. 


Via non eſt aliquod breve in Cancellaria, per quod 

querentes habent ram feſtinum remedium, ſicur per 
breve Novzdifſeilinz,Dominus Rex voluntatem habens utce- 
leris hat juſticia, er quod dilationes in placits communi 
ampurentur et abbrevientur, concedir quod breve Afiſz 
nove diſſifinz locum habeatin pluribus cafibus quam pri- 
us habuit. Er concedit quod de eftoveriis boſci, proficuo 
capiendo in boſco, de nucibus , er glandibus, er aliis fru- 
Etibus 


- —- ——— 


PETRO TT 
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Aibus colligend* , de corrodio, liberatione bladi, et aliozum 
victualium, ac neceſlariorum in 'cerro loco annuatim reci- 
piend', tolneto, tronagio, paſſagio, pontagio, pannagio, er 
his Gmilibus 1n certis locis capiend', cuſtodits boſcorum, 

arcorum, foreſtarum, chacearum, warennarum, portarum, 
etaliis balivis, et officiis in feod', jaceat decztero aſsila Novz 
diſſeifinz. Er in omnibus ſupradi&tis cafibus modo conſueto 
fat breye de libero ten'. Er ficut prius jacuir, & locum ha- 
buic in communia paſturz : ita de. cxtero locum habear in 
communia turbariz, pilcariz , et aliis commun' his ſimi- 
libus, quas quis haber'pertinentes ad liberum renementum, 
vel etiam fine ten' per ſpeciale fa&tum, ad minus ad termi- 
num vitz. In caſu etiam quando quis tenens ten' ad termi- 
num annorum, vel in cuſtod' illud alienar in feodo, er per 
ilam alienationem transfertur liberum ter in feoffatum, 
hat remedium per breve Novz diſſciſinz. Er habeantur pro 
 diſſeificoribus tam ille qui feoffar, quam feoffatus : Ita quod 
vivente altero corum locum habeat prediftum breve. Er fi 
per mortem perſonarum ceflet remedium per prezditum 
breve, fiat remedium per breve de Ingreſſu : Er quamvis 
ſuperius fiat mentio de aliquibus cafibus, de quibus locum 
non - habuit prius breve Novz diſſcilinz, non propter hoc 
credat aliquis illud breve non competere, ubi prius compe- 
tebar. Er licet dubitaverint quidam, utrum in caſu quo quis 
paſcat alrerius leperale , feri poteric remedium per prxdi- 
tum breve, teneatur pro certo, quod in caſu illo per pra- 
dictum breve bonum et cerrum | remedium. Caveant de 
cxtero illi qui nominari ſunc difſeifitores , quod non pro- 
ponant falſas exceptiones, per quas captio Aſsiſz differatur, 
dicendo quod alias tranſivit Aſsiſa de eodem ten' inter eaſ- 
dem partes, vel dicendo et mentiendo, quod breye de 
altiori natura pendet inter eaſdem partes de eodem ten”, 
& ſuper his & conſimilibus vocent rotulos, vel recordum ad 
warrantum, ut. per illam vocationem alporrare poſint veſtu- 
ram, et levare redditus, et alia proficua ad magnum detri- 
mentum querentis. Er quia prius aliam panam non ha- 
buit, qui hujuſmodi falſas exceptiones mendaciter propoſuit, 
_ niſi rantii quod poſt mendacium ſuum convittum proceſſum 
fuit ad captionem Aſiſz : Dominus Rex, cui odiolz ſunt hu- 
Ggg juſmodi 


prectum. | 


Weſt. ſecond- Cap.2s. 


juſmodi falſz excepriones, ſtatuit quod f1 quis diſleifitor no. 
minaris perſonaliter proponat illam exceptionem ad diem 
fibi datum, fi defecerit de warranto quod vocavit, habea. 
ror pro diſſeifitore abſque recognitione Aﬀiſe , & reſtitua: 
damna prius inquiſita, vel poſt inquirenda de duplo : & 
mihilominus pro falfitate ſua puniatur per priionam unius 
anni. Ec fi illa exceptio proponatur per balivum, non pro. 
pter hoc differatur captio aſhſz, nec judicium ſuper reſtity. 
tione ten', & damn”: Jta tamen quod {1 dominus illins ba. 
livi, qui abſens fuerirt, poſtmodum veniat coram Jaſlic, qui 
aſſiſam ceperint, & offerat verificare per recordum,' vel per 
rorulos, quod afſiſa alias tranſivit de eodem ren inter eaſ: 
dem partes, vel quod querens alias ſe retraxic de breyi 
conſimili , vel placitum pendeart per breve de altiori natura: 
far ei breve-de faciendo venire ſuper hoc recordum. Er cum 


Hud habnerit, & videant Juſtic', quod recordum ita ej 


miſſom valerert ante judicium , quod per illud excluderctur 
querens ab actione ſua, ſtatim facian: Juſtic' ſcire parti, quz 
prius recuperavit, quod fit ad certum diem, ad quem re- 
habear detendens feiſtnam ſuam, & damna, f1 quz privs ſol- 
vit per primum judicium, fimul cum damnis quz habuir 
poſt primum judicium reddir : quz ei reſtituantur in duplo, 
ficur ſupradictum eſt : & nihilominus puniacur ille qui pri: 
mo recuperavir, per priſonam ſecundum diſcretionem Jultic. 
Eodem modo 11 defendens, contra quem tranſivit allifa, in 
ſua abſentia oftendar chartas, vel quier' clam, ſuper quarum 


confectione non futrunt jurar examinar,, nec examinari po- 


rexunt, pro eo.quod de eis non fiebat mentio in placitand 


-& probabilicer ignorare potucrunt confetionem hijuſmodi 


ſcriprorym : Juſtic? viſis ſcriptis illis faciant fcire parti, quz 
recuperavit, quod fit ad certum diem coram eis: & venire 
fac” jurar eju{dem aſſiſe. Er fi per veredictum juratorum, 
vel tote per irrotulamentum ſcripra illa verificaverint, pu: 
niatur iſle, qui afhſam imperravit contra factum ſuum , per 
peenam ſupradiftam. Nec capiat Vic' de cxtero bovem 4 
difſeifiro, led 2 diſſeifitore tanrum. Fr fi plures fint diſſeili- 
tores 1n uno brevi *nominati, nihilominus .de uno bove 
fic contentns: nec exigar bovem niſi de precio v. s. vel 


« Tam 


C ap.25. W eſlm. ſecond. 41t 


q Tam feſtinum remedium.] ye adiſe of Novet difleift ts 
not onely maxime feſtimim, ſed maxime beneficiale remedium , foz nianp | 
auſes : . | 
? 1- The Defendant ſhall not be eCoigned, 
2, The Defendant ſhall not caſf a Pzotecion, 
3- He ſhall not pzay in aid, but of the King. | 
4+ Ye ſhall not vouch any fkranger, noz anp party to the Writ; unlefe he en- 
ter into Warrantp maintenant. 
5. The ſame Law of Receff. 
6. The Parol ſhall not demur ; either foz the nonage of the Plaintife, oz the 
Tenant, and foz divers other cauſes. 


| Ur celeris fiat Juſtitia, & quod dilationes, &c.] 
This concerneth the Common-wealth , foz Expedu reipublice , ur fit finis li- Regwle. 
tium; and the duty of every good Judge, foz Boni judicis eſt lites diri- Kegsla. 
moetCc. | 


C In pluribus caſibus quam prius habuit.] ztisto be obſcr- 


ved, that at fthe Common Law there were but fwo fozms of Writs of Aſſiſe | 

of Novel difſeifin fn the Kegifter of the Chancerp, that (s to ſay, an Aﬀife De ,- 
libero tenemento, and an Afſiſe De communia paſturz foz his cattell, 6c. which a Af-p. Seu | 
was ſo neceſſarp, as withont it his F re&-hold could not be mannred : and the x: 16.22. 
Aſliſe De libero tenemento did lye of houſes, land, rent, and other things which 

lap in Render, whereof a Przcipe did lye at the Common Law; but of all pzzy 3: E-1. Aff. 440- 
fits aprender, which confiſted in Capiendo, Colligendo, Habendo, Recipiendo, 4 —_ 449- 
& Exercendo, an Aſſiſe of Novel Diſſeifin did not Ipe at the Common Law; but - hee” rh 
the party was dziven to his Quod permitrar, fn which was great delay, and thep Xe 
which had but an effate fog life could not maintain that Urit : therefoze this A 

doth gfve fn all the ſatd caſes a ſpeedy remedp by an Aſſſe fn lteu of the Quod 

permittat, ſo the ſaid pzofits were to be taken oz had in certo loco; and therefoze 

theſe wo3ds, In pluribus cafibus, &c. are verifted. 


T De eſtoveriis boſci.] Theſe ( as-by this Act appeareth ) conſiſt Lid. 5- fo'ir5. lib, 
in Capiendo. | 2 as 
Df this wozd Eftoverium, and of the ſeverall kindes thereof, J have ſpoken *' 


at large fn other places. 


T De nucibus, glandibus, & aliis fructibus colligendis.] 
Theſe and the like conſiur in Colligendo, and are fo be token in woods: Notan- Bra lib.q-226. 
dum eſt quod ſub nomine herbagii, non continetur glans, 8 ideo tempore glandis, 
& peſlone excluduntur orci, & caprz; nifi ad hoc ſpecialiter agatur, we calem 
habeant communiam;glandis enim nomine continentur lates calunca-toginis fious 
& nuces, & alia quzq; quz edi & paſci poterunt przter herbam: 
Nec de concuſia tattum pluit ilice glandis. Virg. Geo. 4- 


T Decorrodio.] This being a reafonable ſuſfenance foz a man, conſiſt» 4 E.;. 24, 25. 
eth in Habendo, as by the Writ De corcodio habend' appeareth. 

And albeit this Act ſpzaketh De corrodio, pet an. Aſiſe ſhall be maintained of Lib.s. fol-46. 
the part of a Corrodie; bat thercin alſo are diverſities, as pou may read, Lib.8, J<bu Webs caſe. 
in Jehu Webs caſe, | 


T De liberatione bladorum, & aliorum vidtualium. ] 
Theſe confift in Recipiendo, as belonging to a Corrodie. 


T Ac aliorum neceſlariorum.] here alſo. confift in Recipiendo, 
as things Quz pertinent ad vitum, veſtitum, & habitationem hominis. 


Ggg 2 C In 


tote x = LEE ESD La SAI IEES SS AE A A EI III SS nr Se 


412 Weftm. ſecond. Cap.2s. 


C ln certo loco annuatim recipiendis.] netethis claufe.1n cer- 
ro loco, extends to EEovers, and all the p2ofits aprender, and not to the clauſe of 
Dffices, But pet the Office muff be In certo loco, which ts ſo to be underffor, 
as albcit the Office be removeable,. yet it muſt be In certo loco, when the Alliſe 


Jelnt Webs caſe. is bzought. 


12bl ſupra, 
C Tolneto, tronagio , paſſagio, pontagio, pannagio, & 
hiis ſimilibus in certis locis capiend.] qrhere confilt tn Capiendo, 

and of theſe you may read at large fn Jehu Webs caſe, ubi ſupra. 


7E.3.6-3E3 QC Cuſtodiis boſcorum , parcorum , foreſtarum , chacea- 
$556. 10 E.3.27 


18E.3.27.19E-2 rum, Warrennarum , portarum, & aliis balivis.] of theſe and 


Lorri : = other Offices, pou may read at large in Jehu Webs caſe; and this Ac concern» 
TO T9090 q 


2. Af. 377. ingthefe Offices ts but declaratozy, foz an Aſſiſe did lye of them at the Com: 
yt 47” mon Law, becaufe a Precipe did lye of them, as in that caſe it appeareth. 


$ E.z. ibid.385. = | 
16E.2. ibid-3700 OC} Fr officiis 1n feodo.] This Statute being herein (as hath ben 
79622118.2 fafd) made fn affirmance of the Common Law , although the Statute ſpeaketh 
23 H8. We | onelp of Offices in f@ *; pet ſuch as habe Dftces in tail, oz fo2 tife, ſhall have 
3 Mar, Dier 153 an Afſiſe, as by the autho2itſes befoze cited doth appear. 

31 H.8. Br. gen- + And albcft the wo2vs be generall, pet this Act is only tobe intended of Offi, 
vob Webs -.. ces of pzofits, and not of Dffices of charge, and no p2ofif, | 

= fupr. EN.B Wat this Ac doth extend aſwell to ©ffices in the Avmtrall Court, Eccleſia: 
178. f, fftcall Conrt, 02 any other Court, where either the Civill 02 @cclefiafticalt 
| 31 E.AN.440- Law, 03 anyother Law then the Common Law, ac. of England doth rmle; as to 
21E.3-45-27H.5 Dfftces in Tempozall Courts which are governed by the Common Law, xc. 
Tho as by the anthoz.ittes aboveſaſ(d, and Jehu Webs caſe appeareth. 

13.3. Parl.23- If man be diſſeiſed of the whole Dffice, he ſhall have an Aſiſe De officio 
12 Af.z3.8Af. 4 cum pertinen”; and albeit the Statute ſpeaketh, De officiis, and if he be difſeiſed 
3E.3.Af.175- of parcell of the p2ofits, he map have an Aſliſe of that parcell ; but therein alſo 
22 = _ : SE. aro diverſities, as you map read in Jehu Webs caſe. 

4+4, Z0 + 4o 


© CON C. Breve de libero tenemento.] @9 as now by this A, in all 


fol. 61. Jo: Webs the cales aboveſa(d concerning pzofits aprender,the Aſſiſe of Novel diſſeifin ſhall 
caſe. be De libero tenemento, 7 


C Ec ficur prius jacuit, & locum habuit in communia 
paſturz, ita de cztero in communia turbariz piſcarix , & 


Bra. .4.f0.231 Alits CoMmunibus hiis {imilibus.] gragon, who wzote befoze the 


23 - 5-405 Wi making of this Ac, ſaifh, Quod locum haber Affiſa de qualiber communia per- 

Temps R. ;*'”* rinen' ad liberum renementum, ſcil, communia paſturz, turbariz, 8c. And in 

Grant 104- the Raſgn of 'H.3. which was befoze the making of this Aa, an AMiſe did lye of 
a Common of Pilcarfe ; and theſe opinions had great p2obability of reaſon: 
pet becauſe (as hath ben ſaid) there was no Writ in the Regiſter in thoſe ca 
ſes, therefoze bofoze this Act no Writ did lye by the generall opinfon of the 
Javges; bat now this Act hath'cleared the queſtion. 


CL In caſu etiam quando quis tenet tenementum ad ter- 


'  minum annorum, vel in cuſtodiam , & alienat in feodo.] 
+2. A0:799 This bzanch is an affirmance of the Common Law, foz the Fre&-hold being in 
vÞ gy 5a : the leo, o2 in the heir, the iverp being made by the Lefi foz ye&rs ,02 Gar? 

dein, doth wozk a difleiſin , becanſe by hts to2cfous livery he difſciſcth the = 
02 


Cap.2s. Weſtm. ſecond. 
ſo2 02 heir, foz the which they may have an ACiſe of Novel difſeifin at the Come 
mon Law, and both the Feoffoz foz making, and the Feoffe foz taking a foz- 12 E. 4 x2. 
cions libery were both Diſſetſo2s : and ſo it ts if Tenant at will, oz Tenant 
at ſufferance make a Leaſe fo yrs, and the Leſſee enter, this is a Diſſeifin to 
the Lefſo2 at the Common Law. 

This Ac ſpeaketh firſt of a Tenant foz y&@rs, and yet a Tenant by Elegir, Scc the anciene 
Statute Perchant, oz the Staple are within this Law : and ſo it is of a Te: 75, cap. Ele- 
nant at will, 02 a Tenant at ſuffcrance, foz all theſe have a poſſeCion, but other- \'; Eq To 45-2 
wiſe it ts of a Bailife, foz be hath no poſſeClton at all. l. 790. 

2, Of Gardein, whfch extendeth not onelp fo Gardein fn Chſvalry, but to « a7,5 gx 
Gardein in Socage, & pur cauſe de nurture. 64.15 Haze Bre. 

3- * Df an alfenation tn fee, and yet an alfenation in tail, oz fo2 life fs within 878. 2» H.;z. Ad: 
this Act, becauſe they are within the ſame miſchief. | 432. 

4. + Jf Tenant foz peers,0z a Gardein make a Leale foz lite,the Remainder * Bradt ang 
fo2 life, the Remainder tn fee, and Tenant foz life enter, he is a DiCeiſo2, be- wits _—_ 
canſe he taketh the firft livery; and ſo it is of him in the Remainder foz life, 02 Fleca lib.4.ca.17. 
in fee, if he enter, 7-3-4, aol 

| 45. 
q Fiat remedium per breve de ingreſlu.] were it is objected, WY om 
that ff Tam feoffaror,quam feoftatus be Dillciſozs, by the Common Law, and ſo 
_ by this Statute : | 

1, How the Leſſoz oz heir can have a Writ of entry, and ſuppoſe the & 
by the Leſſee c2 Gardein? POO A OY 

2, Whether the Leſſoz oz the heir may not have an electon,cither to have his 
Aſiſe,oz his Writ of Entry? | | 

To the firſt it is anſwered, that albeft it be a Diſſeifin, having regard to the 
Lefſoz oz betfr, fo2 the benefit of the Aſſiſe ; pet between the Lefſee oz Gardein, 
and the Feoffee, if is a Feoffment , whereunto a Warranty map be znnexed, S<c tlie tirt Pare 
and a Ueucher had of them to recover in valae (as tn another place hath ben ©," 1oficnes, 
ſaid) ſo as the Leſſoz c2 the heir. map have a Writ of Cnfry in the Per againft ſect. 698. & 611, 
the Alience, and pzincipally,becauſe it is affirmed by this Ac, 

To the ſecond, this Ac hath pzeſcribed a ſozm and o2der concerning altena» 45 2. A790. 
tions aftcr the Ad, viz. that living eſther the Feoffoz oz Feoffee, an Aſiſe I9E 2, 1hid.4o0. 
ſhould lye; and therefoze living etther of them, a Writ of Entry dothnot tpe; 7 53 3<375: 
wn - --7— wa befoge this Ac, a Writ of Tntry might have been bzought 

nce L g >. 


© Er quamvis ſuperius fiat mentio, &Cc.} This is but abundans 
cautela, and pet pzudently added ad majorem ret ſecuritatem. 


T Ft licet dubitaverint quidam utrum 1n caſu quo qius 


paſcat alterius ſeperale, &c.] This Afiſe was tn this caſe maintainable 


by the Common Law. | 

Theſe wozds are to be intended, when one clatſmeth Common in the ſeberall 27 4: p-3o- 
land of another, and puts in his cattell to nſe the ſame ; the owner of the foil Vo de 
hath two wapes to help himſclf, either to waive the poſſeſſion, and then to bzing _— Pd 
his Aſiſe as one out of poſſefſien,as fn the common caſe of a Diſſeifin, and then Kat. 65. 
be ſhall have Judgement fo recover the land and damages; o2 elſe he may keep 
bis poſſeſſion, and bzing his generall- Writ of Afſiſe of Novel diflei6n : and if 
the Tenant plead to the Afſiſe , that the Plafntife was Tenant of the land the 
day of the Writ purchaſed , and yet (s; the Plaintife map maintain bis Writ, 
and ſap, that the land was, and ts hs ſeverall, and the Defendant did feed his 
leverall with his catteil , and acco2ding to this bzanch of this Act he pzapeth 
the Aiſe; and in this caſe if jt be found foz the Plaintife, he hail have Judges 
ment to hold the land as his Teverall, and damages. 

Note 


414. IWeſftm. ſecond. Cap.25 


Note that in this caſe he is not diCefled of the land , but of the ſeveralty of 
bis tand. 

And this feeding is to be underſtood, when one claimeth a Common appen- 
dant,appartenant,o2 in groſſe,and foz the uſe of the ſame doth put in bis cattell, 
this clafm, and putting in of hfs cattell fs a Diſſeiſin of the ſederaltp of the 
land, and (hall have Judgement, as is afozeſa(d, acco2dingly : but if the cattell 
come in by wap of eſcape, this ts a Treſpaſſe, and no Diſſeifin of the ſeveraltp 
within this Statute. 

| —_ _ Common Law a man that fs in ſeiſin of his land map have an 
Bra&.li.4.fo.zr7 Afiſe, foz that he is diſeiſed of the quiet injoping of his lano; as when the 
Fleralib.4.cap.z. L,02d, 03 anp other that hath a Rent, and oftentimes diſtreineth foz the Rent, 
27 All. p.51. where none fs behinde, the Zenant ſhall have an Afiſe of Novel diſleilin of the 
— - fi. land, foz that, by reaſon of the frequencte of diftreſſes, be is difCeiſed of the quiet 
3.26.1: 6. Injoping of bisland.and cannot make his advantage thereof, and frequentia mutar 
tt” tranigreſſionem in diſſeifinam. 

Mirror c#.2.5 15 Andthe Mirror ſaith, that diffurbance of one that is in peaceable pcCeſſfon, fn 
Bric. fol. 108. th; & caſes doth amount to a Diſſeifin: as if the-Lozd that ts in quiet poſſeſſion 
of yfs Rent cometh to diſtrein, and fs by the Tenant diſfatbed, ſo as he cannot 

take a diſtreſle, this diſturbance ts a diſſeilin of the Rent. 

2, When the L03d hath taken a Diſtreſſe,and the Tenant pay not his Rent, 
but dffurb him by unjuſt ſute of a Replevie. 

- 3- Whenany diſtrcin ſo outragioufip (that ts, ſo often.) as the terre Tenant 
cannot plough, oz dulp aſc his ground, 
ESR © Caveantdeczteroilli quinominarti ſunt diſſeifitores,&c.) 
7 H.4-16. 1H.4. 4 Feme covert and an Jnſarnt are not within this Statute to have cozpozall 
51» 53. Bro. co- vaniſhment by impziſoument by thelr plea, by vouching of a Recozd , and 
NES £2c-® ceiling of it. | 
29 E.3. "xy 'F* This Act doth not extend fo an Aſſife of Mordanc. 
M.18E. 1. Co- @®@&a notable R:c03d ſoon after the making of this Ac, upon this b2anch of 
ram Rege Rot. this Ad, Mich. 18 E.1, Coram Rege Rot. 35. North. 


44 9:ed- cor An a F02:ncdon, 62 any other reall Acton, if the Tenant plead a Recozd, and 
32. fatl thereof at the day, the Demandant ſhall not have ſeiſin of the land,but onely 


a Petic cape ; foz this @tatute ertendeth onelp to the Afſiſe of Novel difleifn : 
and in caſe of the Aſſiſe, if the Tenant befoze this @tatute had pleaded a Re- 
co2d, and failed thcreof, pet the Aſſtiſe hould have been taken, as appcareth by 
this Ac. 
:.ParroftheIn- PYere it is fo be obſerved, that every man ſhall plead thaf, which is apt and 
ſtirures,ſect.494 pertinent to bis caſe ; and therefoze a Difletſo2 that is not Tenant of the land 
Lid.7.fol.26. thallnot'plead any thing that concerns the tenancte of the land,as a releaſe of all 
Actions realls, but thall plead a releaſe of Adions perſonalls, oz anp other plea 
that doth excuſe himſelfof damages. 


|  C Er fi illa exceptio proponatur per balivum , non pro- 
; ARPLr.2 Af. prer hoc differatur captio Aſsiſex, nec judicium, ſuper reſtitu- 


PLeo. SE. 3.5. : ; 

8 Az. 9E.z.1z, tLONEe tenement], GC.] Jn an Adliſe, as bp this bzanch it appeareth, the 

— +4 Batlife cannot plead any matter of Recozd, either in barre 03 to the Writ ; foz 

218.6.58.::4.6 the Bailife cannot plead any matter, 02 any plea out of the point of the Aiſe, 

44-1 E.4.4.8H4., no anp thing that fs not triable by the Aſſiſe,noz any plea which be cannot con» 

11.9 H.7.24 clude,Ecfi trove ne foit nul tort, nul difſeiſin. Yerebp it appeareth what treaſare . 

: "_—4 11-F.N.B map be found tn the Pines of theſe ancient Statutes. 

” And if therefoze the Bailife do plead anp matter of Recozd, pet the Juſfices 

hall p2oceed, 4c, and give Judgement ; but then the Defendant named in the 
Aſile map come unto the Julkices , and verifie that thcre was ſuch a ma!ter 
of Recozd, &c, and he lhall have a Certificate of AMiſe by fozce of 


this Ac. | 
And 


Cap.25. IWeſlm. ſecoud. 


An thc WUcit thK £5 afv21 fn this caſe fs affer f1Ige nn; but t)2 cortificafe 
of” Aſſifz that tw25 af the Common Law w1s af;cr V2r2!7t ; and. b2fo2e 02 after 
judgement wh2n the verdict wis not wo2ll examined by the Julkices,zc. the Ju: 
{fices of office mfah! cxamine it, whereof w2need not to treat anp further fn this 
place, fo2 that this D:atute doth not extend to thit iinde of certificate ; onely J 
map note twothings, 1. TZhit when the Recogutiozs of the Aſſiſe atve a fall 
cencrail verdict, therelieth no certificate at the Common Law, 2. Lhat tfany 
oftheRecoquitozs of the Atiſe that gave the verdict died,the certificate failed af 
the Common Law, fo2 tt was to fappiy the defect of their to2mer v2rdic : ce 
hereafter moe of this matter fn this Chapter. : 

Note the Wwo2ds of the Alfiſe are Arrachias enum, vel balivam ſaum, &c. 
And the Bapltife plead in his own name ; I. de C. tanquam balivus A, de B. 
dicit: andnot A.de B. per balivum ſuum. 


< Fodem modo hi defendens, contra quem tranfivic aſsi- ! 


ſa, in ſua abfentia oſtendat chartas , vel quiet clam”, &c.] 
This bamich dothnot oncly extend to an Aſſiſe of Novel difſeifin.: but to the 
Aſſife of Darrein preſentment. Juris utrum, and Aſſiſc of Mordaunc;, and ſome 
have thought to an attaint alſo : ©o as the Tenant ſhall not onelp have a 
Certificate of an Aſdiſe by the fozmer bzanch upon matter of Reco2d, but 
alſs by this bzanch upon Deeds and © met clatmes, aud th? reaſon theres? ts, 
foz that the LBopliffe conld nof plead the ſame, Ds. | 

And it is to be obſerved, that after che 152ylp hath pleaded fo the 
Allile , the Tenant may come befoze the Aſfife taken , though it be after 
the Aſſife awarded , and plead any Deed, Nufef-claime , o2 ofhcr mats 
fer of Certificate, and ſhall not bee d2tven after fhe Aſſtſe taken, qc, fo 
ſa2 his Certificate upon this Act fo trouble the Tenant. and the Recogs 
ntto2s cf the Alfife, Quia fruſtra fir per pluraz quod fieri poteſt per 
pauciora. b _ 

7 Venire facias jurat' ejuldem Afsiſe: Fr 11 per veredi. 


ctum juratorum, OCC. | Upon this bzanch {ft Hath been conceived,that 
albett that ſome of the fozmer Recognifozs be ocad, that tt ſhaitbe 1r{cd by. the 
kozmer and by others ; fo2 though this Ac doth o2Bain that a Venire facias fhall 
be awarded to the Juro2sof the ſame Aſſiſe, yet the ſuvicquent wozbs be, Ert1 
per vereditum juratorum, andſaith not prxditoram ; ſo as upon this Ac an 
addſfton may be made, : 

3n an Aſſiſe the Plaintiffe made title fo ten M:Irks rent by ſpectalfy of the 
craunt of the Zenanf, and the Aſſiſe was taken bp default, and afier the Te- 
nant upen ſhewing of a Deed of defeaſance of the ſame rent upon certain conde- 
tions to be perfozmed on the Plaintiffes part, oz otherwiſe the rent to ceaſe, 
which he averred to be bzoken, which Deed of defeaſance did beare date in a fo- 
rein County, viz. in London, Whereupona Certificate npon this Statute was 
p2epcd befoze the Juſtices of Aſſiſe, who adjourned the ſame in Bark to be re» 
fotved, whether a Certificate did lie upon this fozein defſeaſaiumce ; where tt w3s 
awarded that the Certificate was maſntatnable, and that t!;2 Dev of veſeaſatice 
being denied ſhould be tried in London, whcre ft wis fo:tmd (92 the Tenant, 
whereupon the Certifcate was remaunded to be token fa the Connty where 
= _ was bzonught: Ont of this Recozd this things are is bee 
ob{-rved, | 

1, That a Certificate dothlie npon a deceaſance bearing date in a fozein 
County (as well as upon a Chartcr 02 acquitance) which was tried by 
oY of that fozecin County, and by none of the Recocnitezs of the 

IO, 

2, That a Certificate lieth by this Act upon a recoverp by default, a3 well 
a3 wycre the Zenant pleadeth by Baplp to the Aſciſe, 


{1 


hat 


= 
3? 
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Weſim. ſecond. Caps. 


3. That the Certificate muſt be ſaed and adjudged in the County where the 


Alliſe was ſged. Ss 
C Nec capiat Vic! de catero bovem a diſleiſito , ſed 


2 difſeifitore tantum.] myis Dre which the @heriffe toke was not 
anp reward foz dotng of his office, {pro officio fuo exequendo) foz that was; pc: 
bibited by the Statute of W.1. cap,26, but this was a dnty due by aunctent cy, 


ffome after the cauſe ended. 
But where it was dae onely from the diſſeiſo2, the Sherlffe befoze this gg 


dfd alſo fncroach the like upon the dileiſe, which ts reſtrained by this Ac, and 
to befaken oncly of the wzong doer,and neither of the diCeiſ@,noz of the Tenant 
that is no dilleiſo2. 


C Er & plures fint diſſeilitores in uno breve nominar, 


nihilominus de uno bove fit contentus.] This bzanch is i 
affirmance of the Law, foz ſeing they are joyned in one Writ, they are as 
to this purpoſe but as one difſeiſoz, and therefoze but one Ore ts due utito 
the Sheriffe. . 

A man that is indicted and arrafgned foz two felonies, ſhall pay but foz one 
deliverance onely,foz thongh the felonfcs be ſeverall, pet the perſon that is de- 
livered fs but one. 


C Nec exigat bovem, niſi de precio 5. s. vel precium.] 
Herefn the makers of this Law did adde thts b2anch very pzovidently , foz 
there is nothing moz2e tncertaine then pzices of things which oftentimes ſe 
and fall, and ſpectally of vicuals , and therefoze here having ſet down the 
pzfce of the Dre, they adde, if that ſhould nof bee the juſt pzice of the 
Dre, which thep fozeſaw might not continne long, then the Sheriffe Chould 
have F+ 9: 


—— 


CHP.XX/J. 


N brevibus de rediſſeifina adjudicentur de cxtero damna 
in duplo: & fint rediſſeiſitores de cztero irreplegiabiles 
per commune breye. Et ficut in ſtaturo de Merton provi- 
ſum fuit illud breve de his qui diſſciſir fuerint, poſtquam 


recuperaverint per aſhſam Nove diſleiſinz, mortis anteceſ- 


| foris, aut.per. alias juratas ulterius de cxtero habeat ilIud 


Merton cap. 3+ 


Marlb.cop 8. 


breve locum in illis qui recuperayerint per defalram, redditi. 
onem, aut alio modo fine recognitione aſlifarum vel 
Juratarum, 


By the Sfatute of Mercon both the Writ of Rediſſeifin, and of the Poſt diſ- 
ſeiſin were given. 
This Statufe is an Ac additionall in th2& ſeverall points, 

1. Where the Statute of Merton gave but ſingle damages, this Act doth give 
doable damages both in the Rediſſeifin and Poſt diſleifin ,but the Jury is to give 
the ſingle, and the Court ts to doable them. | 

2, Where notwithſtanding the Statute of Merton and of Marlebridge,cap.8. 
be might be replevied by the Common Writ, yet by this Ac he cannot ſo be. 

| 2, Where 


ee det md er... tlM Att ed di ain able trac «. io. 


Cap.27. Weſtm. ſecond. 
3 Where the Statate of Merron extended onelp to Rodiſſeiſins upon recos 
veries in Aſiſe of Novel difleifin by verdfc of the Recognſto2s, and fo Poſt 
diſſciſins up2n recoveries by verdict onely; this Act doth extend to recove- 
ries by default, redditfon, aur alio modo, as upon demurrer, ec. ſoas hereby the 
Rediſſeifin, and Poſt diſſeifin doe lie in many moze caſes then tyey lap befoze, 
S& befoze in the Expoſition of the Statute of Mercon and Marlebridge,, 
Jfan Aſiſe beb2ought againſt A. and B. and A, ts found the dilſeiſo2, and B, 
the Tenant, aud the Plaintiff? recovereth, and B, the Menant diſſetſeth the 
Plaintiffe agafn, the Plaintiff? ſhall have no Redifleilin, but a Poſt diflethn, bes 
cauſe a Rediſſeifin lieth not but againft him that was party to the fozmer 


Dileiſin, 


———_. 


CAP. XXVI1II. 


Po? aliquis poſuerit ſe in inquiſitionem aliquam 
ad proximum diem, allocetur el eflonium ; ſed ad alios 
dies ſequentes per eſſonium non diffratur caprtio inquititi- 
onis, ſive prius habuit efſon', five non.” Nec admitrar” efſon' 
poſt diem datum prece partium, in calu in quo partes con- 
ſentiunt venire fine efſonio. | 0 


The Statute of Maclebridge did pzovide, Quod poſtquam aliquis poſuerit ſe 
in inquifitionem aliquam, 8&c. non habebir niſi unicum eſfſonium,&c. By which 
Statate if was not certainly limited when he ſhould have that one efoine, and 
thereofenſaed a great milchiefe, foz the Defendant wanld not be eſofned but 
at the Habeas corpus, and then the Jurozs ſhould loſe their iſues , and 
the inqueſt ſhould not bee taken, to the great vexatfon and lofſe of the 
Juro02s, : Par 

And thcrefoze this Statute chiefly foz the caſe of the Jurozs pzobideth, that 
the Defendant ſhould have but one eſſoine, and that eofne muſt be at the next 
day, and that is at the Venire facias,and if he neglect that next time, he ſhall ne- 
ver have tf aſter. Ro 

This Ac is tobe infended onelp of a plea perſonall, and of a common eſſotne, 
and not of an eſſoine de ſervice le Roy, foz that he may caſt when he will. Se& the 
Expoſition upon the Statute of Marlebridge cap. 1 3. 

And albeit the wozds of thts Act are generall, yet if maſt be underſfod onelyp 
in caſes where an efſofne doth lie, which is implied by this wozd allocetur, and 
therefoze ifthe Defendant come in bp Exigent, oz Cept corpus, and jopne iſſne 
ad proximum diem, he cannotbe efſofned,toz that he either remaineth inWWard,oz 
goeth by Mainp2ife, and therefoze befoge this Statute could not be eſſofned; and 
this is a bzanch of reſtraint, and not of enlargement, | 


T Nec admittatur efſonium poſt diem datum prece partium.] 


Aad the reaſon ts, foz that ſeing this day fs given by the pzayer and agr&ement 
ofthe parties without any eCotne, this Statute doth enact, that peſt diem darun 
prece partum, no efſoine ſhall be admitted, 


Hkhh 


C4P. 


Marlb.cap.13, 


9 H.s.12. 


Weſtm. 1.cap.qt, 


7E.z.cfloin81,83 
Dier 15 El.324.b 


35 H.6.53. 
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CAP. XX/111 
Uma per ſtatutum Weſtm. 1. ſtatuatur quod poſtquam 


. tenentes ſemel comparauerint in Curia, non allocetur 
js effotium in breyibus Aſtifariim : eodem mode de cate- 


ro obſervetur de petentibus. 


W.1,cap.41. 


C In brevibus Afeifarum? This Act ertendeth nof fo AC- 
ſiſes of Novel difſeifin no moze then the ſatd Statute of W.1. here rectted doth: 
Se bekoze the Expoſition of the Statuteof W.1. and the rather fo that this 
Att ſaith de petentibus, and the Plaintiffe in an Aſiſe of Novel difſei6n ts called 

uerens and not petens, but this Act extendeth to Mordauhc', Juris utrum, and 

ttaihts, and doth remedy the miſchiefe ofthe Demandants fide, which was 
shi\tted fn the Statiite of W.r.And note that a Writ of Attaint is bere compae- 
hended under this wozd Afſiſa, becauſe it bath the quality of an Afliſe, viz. 
to have a Jury returned: the firſt dap, and ſo in equall miſchtefe. 


C. Eodem modo.] This fs an Art of reference, that in all thfes 
where the Act of W. 1. doth take away the comtnon efſofn from the Zenant after 
appearance, there this Ac doth take it from the Demanvant after appearance, 
De moze of this matter tn the Expoſition upon the ſad Act of W.1, 


CLEGG ESTER” + 4+ 43+ LDDDYYE_DRISYYIDYDYD CES WRT —_— _ 


CAP. XXIX 


Reve de tranſgreffione ad audiendum & terminandum 

B de cxtero non concedatur coram aliquibus Juſticiariis, 

exceptis Juſticiariis de utroque barico, & Juſticiariis itine- | 

rantibus, nif1 pro enormi cranſgretſhione , ubi neceſle eſt ap- | 

ponere feſtinum remedium. Er dominus Rex de gratia fu 

ſpeciali hoc duxic concedendum. Nec etiatn de cztero con- 

cedarur breve ad audiend' & terminand' appella coram 

Juſtic' aſſign, niſi in ſpeciali caſt, & certa caula, cum domi- 
W-rrcap-11, us Rex hoc praveperit. Sed ne hujuſmodi appellati, ve 
Glccap9 indiRtati diu detineantur in priſona, habeanr breve de Odio 
& Atha, freur in Magna Chara, & aliis ſtatutis di- 

&um eſt, 


C Breve de tranſgreſsione,] Albeft the Stafute mentioneth onely 
a WUrit,becauſe commiſſions were in thoſe dapes moſt commonly graunted by 
= = ” CG to 540 5 Juſtfces of Ojer and Terminer, 
envery,ec. pet this Aa vothnot onelp extend to anthoztty nraunted 

by Writ, but by commiſſion alſo. : OORY 


Tranſl 


Cap.29. W efim. ſecond. 


Tranſgreſſion here is. faken in a large ſenſe , foz any oufrage 02 miſde- 
anour. | 
MCommiſions of Oter and Terminer are of thzee ſozts. 

Dne generall at the ſute of the ing, as to hear and determine all manner of 
Trealons, Felonies,Rfots, Routs, Treſpaſſes, 4c. 

Another particular at the ſaute of the party, and that in fwo ſozts : Dne nas 
ming particularly the party grieved, as Rex dilectis & fidelibus ſuis A. B. & C, 
falutem. Ex grav1 cuerela D. accepimus quod E. F. & G. &alii malefaRores, 8& 

acis noſirz perturbatores in ipſum D, apud N. vi & armis inſultum fecerunt, 8c. 
And the other is moze generall,and of this fozm, Rex dile&is, &c, Ex clamo- 
fs querimoniis diverforum hominum de Com” N. ad noſtrum ſzpius pervenit 
auditum , quod A. Epiſcopus Winton', &c. plures & diverſas oppreſſio- 
nes, &VCs 

Zhe third is aſwell at the ſait of the King, as of the party, all fn one Writ o2 
Commiſſion, as hereafter in thts Thapter ſhall be fouched. 

Zhe miſchtef befoze the making of this At was, that Commiſſioners of 
Oier and Terminer, £c. were pzocared , and named by the parties whom the 
mafter concerned; fo as the Commiſſfoners were neither indifferent, noz of 
ſaffictent knowledge and learning, And the miſchief was the greater, foz that 
when a man ſned out a Commiſſion of Oter and Terminer at the ſat of the 
party againſt divers perſons foz taking of his goods , and foz efloigning the 
ſame , to the end to Waſte and convert the ſame to their own nſes ; the party 
that ſaed the Oier and Terminer ſhould have a Writ to the Sherife, rehearſing 
this matter, and command him to arreſt the goods, and to put them in ſafegnard 
untill {t be otherwiſe p2ovided oz adjadged by the Aaftices of Oier and Ter- 
miner, Ec, and tif npon this ſate it were found foz the Plaintife, the Juſtices 
of Oier and Terminer might reſfoze the party to his goods, oz give damages 
to him foz them; whereta it doth vary from an Acton of Zrelſpaſſe ſued befoze 
Juffices of the one Bench oz the other : and where the party in particular is 
to be reſkozed fo his goods, oz fo recover damages, the ſufe is p2operly by 
Writ: acco2ding to the wozds of this Act (Breve de tranſgreſſione-) and by the 
Statate of 34 E. 3. the CommiCloners o2 Juſtices named in the Wrft are to 
be named by the Court, and not by the party. | 

The ancfent fo;m of CommtiCions of Oter and Terminer were of all fTreas 
ſons, Felonfes,xc. Gzfevances, Ertoztions, and Deceits made to the King and 
to his people, aſwell at the ſait of the King, as of the party, «c. 

Jf a Commiſſfon of Oier and Terminer be diſcontinued oz expired, gc. the 
Jndictments and Recozds ſhall be removed info the Kings Bench, as to thefr 
pz0prr center, | 


C Exceptis Juſticiariis de' utroque banco.] yere is remedy 
koz both the ſaid miſchfcfs, foz the Juſtices of efther Benches are pzeſumed to 
be men of integrity indifferencte, skilf,and knowledge. 

Dereof pou may read fn Stamford, 


C. Niſt pro enormi tranſgreſsione, ubi neceſle eſt appo- 


nere feſtinum r emedium.] Here ft is called, Enormis tranſgreſſio, 

In the Statnte of 2 E. 3, cap. 2. it ts called, Grand Leads , v2 ho2rtble 
Treſpaſſes. 

Fizherberr ſaith, that this Writ fs to be granted when a great aſemblp, ins 
ſurrection,oz hetnous miſdemeanour,oz Treſpas ts committed in anp place, then 
the manner and uſe is to make ſach a Commillion, to hear and determine ſach 
misbehavionrs. 

Lhe Regiſter fermineth it, Enormis ſeu horribilis, 

And if tbs Treſpas be not Enormis ſeu horribilis, there lyeth a Writ of Su- 
perſedeas, 03 Revocation, Quia non enormis,ſeu horribilis, 

VPhh 2 E Dominus 
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2 E.3. cap-f, 


29 E, Z. 27» 


Regiſt. 126, 127. 
F.N,B.112.f. 


F.N,B, II13., f, 


Regiſt. 123. 
34E.3.cap.t, 


4: Aﬀfl, p.s, 


44E.3.31.F.N.8 
243. 38H.8, 
Comunill. Br. 


Plac.cor,s55,56s 


F-N.B.ubi ſupras 


Regiſt.125. 2. 
Regiſt, 124. by 
12Al.p.21, 
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Magna Charra, 
cap.8.W.1.Ca. 42 


Nota. 


Paſc.r1 E.3-Co- 
ram CONC, regis. 


Brit.fol. 5.22 E.3 
Coron. 97, gs. 
4H.6.15. Regiſt. 
Judic. 76. 3Z H.7. 
CaP.T. 9 H. 4.2. 
13zH.4-:0.17 E.; 
13.23 E.4.19. 
Dier 120. 


44 E.3.44. tit. 
Coron. F. gg. 


WA eftm. ſecond. 


C Dom! Rex de gratia ſua ſpeciali, &c.] This is an 9 of 
G2ace, foz hereby the King ts reffrained of his power to grant Commiſſions of 
Oier and Terminer to whom he will at his pleaſure. 

Zhe ftile of the Kecozd befoze Juſtices oz Commiſſioners of Oier and Ter- 
miner, ſometimes have ben, Coram Rege & concilio ſuo apud S. &c. and ſome« 
time, Coram eoncilio Regis apud, &c, whereof take one Recozd fog example, 
filed thus : ; : 

Placita coram concilio Regis apud Weſtmen' de termino Palchz, Anno 
regni Regis E. 3- 11. Nicholas Keriels caſe fn a Commiſſion of Ojer and 


Terminer. 


C Nec etiam de cxtero concedatur.] an Appeal doth lye et: 
ther by Writ D2ziginall, oz by Bill, 

The D2fginall Wzit iNaeth ont of the Chancery, By Bill, as in the Conn, 
tie befoze the Shertfe and Coz2oners ; alſo befoze Jaftfces of Gaol-deltvery, if 
the appelle& be tn pziſon befoze them, and (as it appeareth by this Ac) befoze 
Commiſſioners of Oier and Terminer, befoze Juſtices of Nif prius, and by fl! 
alſo befo2e the Jufffces of the Kings Bench. 

It ſeemed fo Ficzherberr, fn abzidging of the caſe of 44 E.3. that Juſtices 
of Peace having power by the Statnte of 34 E.3. (which there is called, Tc 
novel Statute) might receive an Appeal by Btll, becauſe thep had power fo hear 
and determine Felonies ; but that @tatute doth give them power to hear any 
determine Felonfes at the ſate of the King, and the Bok at large ſpeaketh onely 
of Juftices of Gaol-delivery, 


C Sed ne hujuſmodi appellati, vel indiQtati diu deti- 


neantur in priſona, habeant breve de Odio & Atia.] & be: 
foze in Magna Charta,cap.26, & 29. Gloc, cap.9, this bzanch well explatned, 


Cap.3o, 


— 


CUP, AXX. 


Slignentur de cxtero duo Juſticiarii jurati , coram qui- 

bus, & non aliis capiantur Aſsiſz nove diſſeifinz, 
mortis anteceſoris , & attin&tz : & aſlocient ſibi duos , vel 
unum de diſcretioribus militibus com , in quem venerint : 
& capiant aſsilas prxdictas, & attintas, ad plus ter per an- 
num, viz. ſemel inter quindenam Sancti Joannis Baptiſtz, 
& gulam Auguſti : & irerum inter feſtum Exaltationis ſan- 
&z Crucis , et Octob. Santi Michaelis : et tertio inter fe- 
ſtum Epiphaniz , et feſtum Purificationis bearzz Mariz. 
Er in quolibet com', ad quamlibet captionem aſciſz , ante- 
quam recedant, ſtatuant diem de reditu ſuo; ita quod om- 


nes de com ſcire poſsint eorum adventum ; et de termino 


in terminum adjornent aſsiſas. Si per vocationem warran- 

o 3 . 

tl , per cflon' , vel per defectum recognitorum , fi ad 

unum diem captio earum differatur, Fr fi aliqua de 
cau- 


Cap.36- IWeſim. ſecond. 
cauſa viderint , quod utile fit , quod alsiſx mortis 
anteceſſoris per eſſonium , vel vocationem warranti relpe- 
Auate adjornentur in banco, licear eis hoc facere, et tunc 
mittant Juſticiar' de banco recordum cum brevi originali; 
Fr cum loquela pervenerit ad captionem alsiſz , remittatur 
loquela cum brevi originali per Juſticiar' de banco, ad pri- 
ores Juſticiar : coram quibus capiatur alsila. Sed de cx- 
tero dent Juſtic' de banco in hujuſmodi aſsifis ad minus 
quatuor dies per annum , coram prefar' Juſtic' aſsignatis, 
ut parcant laboribus et expenſis. Atterminentur inquiſitio- 
nes capiende de tranſgrels' placitar” coram Juſticiar de 
utroque banco : niſ1 ita enormis fit tranſgreſsio, quod 
magna indigeat examinatione. Atterminentur etiam inqui- 
ſitiones coram eis de aliis placitis placitatis in utroque ban- 
co, in quibus facilis eſt examinatio , ut quum dedicitur in- 


 greſſus, vel ſeifina alicujus, vel in caſu quum de uno articulo 


fit inquirend'. Sed inquiſitiones de groſsis et pluribus arti- 
culis, qui magna indigeant examinatione, capiantur co- 
ram Fuſtic' de bancis, nift ambz paites petant, quod'in- 
quiſitio capiatur coram aliquibus de ſocietate, cum in par- 
tes illas venerint : quod de cxtero non fat niſ1 per duos 
Juſtic', vel unum , cum aliquo milite de com, in quem 
partes conſentiunt. Nec atterminentur hujuſmodi inquiſt- 
tiones coram aliquibus Julticiariis de banco , niſt ſtatuatur 
certus dies & locus in com', in prxſentia partium : & dies 
& locus inſerantur in brevi de judicio per hac verba: Pre- 
cipimus tibi quod Venire facias coram Julticiariis noſtris 
apud Weſtmonaſt, in octa. Sancti Michaelis, nif1 talis 8& ta- 
lis tali die & loco ad pattes illas venerint, xii, &c. Et cum 
hujuſmodi inquiſitiones captz fuerint, rerornentur in ban- 
cis, et 1bi far judicium, et irrotulentur. Er {1 omiſla forma 
prxdicta alique inquiſitiones capiantur , pro nullis habean- 
tur: excepto quod aſsiſz ultime preſentationis, et inquiſ1- 
tones ſuper Quare impedit atterminentur in proprio com 
coram uno Juſticiar de banco, et uno milite, ad certos 
tamen diem er locum in banco ſtatutos, five detendens con- 
lentiat, five non : et ibi ſtatim reddatur judicium. Habeant 
de cxtero omnes Juſticiarii de bancis in itineribus clericos 
Irrotulantes omnia placita coram eis placitat' , ſicut antiqui- 


tus habere conſueyerunt. Item ordinatum eſt, quod Juſti- 
Clari! 
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27 E.1. Cap. 4 
York x2 E,z.ca.3 


27 E.1, cap. 4 


12 E.2.Cap.3- 


14 E.z. cap-16- 


Bro.Nifipriue. 37 
See the form of 
the Poſtea here- 
after in this 


Chapter, 


Wefim. ſecond. Cap.zo, 
ciarii ad aſsiſas capiend' aſsignati non compellant ju. 
ratores dicere preciſe , fi fit difſcifina vel non, dummodg 
dicere voluerint veritatem fa&ti , et petere auxilium Juſtic'. 
Sed fi ſponte velint dicere, quod difleifina eſt , vel non, ad- 
mittatur eorum vereditum ſub ſuo periculo. Er de cxtero 
non ponant Juſtic in aſsiſis , aur juraris aliquos jurar, niſi 
cos qui ad hoc prius fuerunt ſummonit. 


This Statate conſiſfeth of many bzanches, whereof we ſhall ſpeak in thetr 
o2der : and firft it fs to be ſen what miſchtefs were befoze the making hereof.the 
p2fncipall whereof we ſhall touch. | 

1, Befoze the making of the Statute of Magna Charta, Aſiſes were onely 
fo be taken in the Conrt of Common Pleas, which was miſchievous to the 
Recognitozs of the ACliſe : ft is pzovided by Magna Charra, that thep ſhall be 
taken in the pzoper County once every pear , and that remedy was too ſhozf, 
and therefoze they are by this Act to be taken oftner, 

2. Another miſchfef was , that the Juſfices of Afiſe were not ſometime 
but appzentfces of the Law , and a Knight alſoctate to them which often- 
times were favourable. | 

3+ Andif the Recognifozs of the Aſliſe had not given their verdic, the Jy- 
ſkices could not (befoze this Ac) have adjourned the Kecozd tanto the Court of 
Common Pleas. 

4. Alſo, tf a fozefn Plea had been pleaded, oz fozein Uoucher had, they conld 
not have adjourned it into the Court aboveſatd. 

5. Befoze the making of this Ac, all Jurozs, fogether with the parties, 
came np to the Kings bigher Courts of Juſfice, where the cauſe depended, 8: 
propter tantam » & intolerabilem populi noſtri jaturam, non ſolum ad eorundem 
juratorum exonerationem , ſed etiam ad celerem partibus in curia noſtra placi- 
tantibus Juſtitam extibendam,&c. And this is the firſt A that gave the Writ 
of Nifi prius, | 

6, Alſo befo2e this Ac ſome Juſtices did rale over the Kecognitozs, fo give 
a p2eciſe oz direc verdict without finding the ſpectall matter. 

Now the remedies do follow, 


C Alsignentur de cxtero duo Juſtic' jurati, coram quibus 


et non aliis, &c.] Dereby it appeareth what an honoarable Dpinton 
the Law hath of the Kings Jnffices ſwozn, that thep are omni exce- 
ptione majores. 

But this bzanch hath been manifoldlp altered, foz by the Statute of 27 E.r, 
cap» 4+ theſe Jnquiſitions and Recognitions were fo be taken coram aliquo 
Juſticiar' eorundem, coram quibus placitum deducum fuerit, afſociato uno milite 
comitatus 1llius, &Cc. 

By the Statate of York; thep are fo be taken befoze one Juſtice of the one 
place o2 the other, having aſſociate to him, Un piode home de paiis, chivalier, 
ou Auter, 

But by the Sfatnte of 14 E. 3. they may be taken befoze anp Juſtice of the 
one Bench ez the other , o2 the Kings Serjant ſwozn , which is intended of 
any Serjant at Law, foz that everp Serjant fs (wozn. 

And this Act is extended to the Kings Attoznep, being joyned with one of the 
Juffices oz Serjants ; and albeft the Kfng make chofce of ſome Serjants fo 
be of his Councell and fee, yet in a generall ſenſe all be called the Kings @er: 
jants, becanſe they be all cailed by the Kings Writ, 


c Ad 


Cap.30. Weſtm, ſecond, 


@ Ad plus terrx per annum.] yereby the fozmer time given by 
Magna Charta is inlarged. 
Theſe dapes are altered bp lafer Þfataces. 
15p27E.1. it ts pzovided they ſhall be taken cempore vacationiss Vide 
14 E, Z» | 


C Quindena SanCti Johannis Baptiſtz.] gyisretarn amon aft 
others.ts taken away by the Statate of zz H.8, 


q Gula Auguſti.] Gule of Auguit. This is alſo mentioned in the 
wfatute of 27 E-3,&c- the Fealf of ©. Peter ad vincula js on this dap, being the 
firſt dap of Auguſt, as it appeareth in P1.Com, where it is ſafd, Al feaſt de S. Pe- 
reren la Gule de Auguſt, 

Mhe reaſon why it {s called Gula Augaſti, pot may reade in Durand , 
in bis Boke De rationali divinorum, Lib, 7, De fefto SanRi Petri ad 
vincula. | | | 

This IJ have added, not out of any curioſity, but that the Reader might 
anderftand what he reads, which hath bene mine endeavour thzoughout all 
this wozk, 


« Statuant diem de reditu-ſu0.] gyat is, vy Proclamation 
in open! Court, | 


q Determino interminum adjornent Aſiſas.] gw the Expo- 
ſition upon the Statute of Magna Charra. Er vide lib, 4, fol.4. Vernons Calc, 
&lib.8.to.5 7, Le Cortee d Rutlands caſe. 


q Per vocationem Wwarrantl. | Fozein pleas are faken within the 
equity of this Act, endTo are demmrers doubtfail, and other pleas and pzocce- 
dings,4c.2s lwecll befoze as after verdic, 

In an Aﬀiſe, the Tenant pleads a releaſe made in a fozein County, where- 
upon the Kerozd is adjourned info the Coart of Common Pleas; that 
Conrt may crannt a Nth prius tanto the fozem County, fog albeit in this 
caſe the Court of Common Pleas hath by this A& delegaram poteſixem 
foz the triall of the releaſe, yet all incidents thereunnto are therewith 


graunted. - 


& Per effonium.] This mutt be intendevvf an effoin ucra mare, fag 
the common effotn, oz de ſervitio Regis lieth not in'this caſe. 


T' Remuttatur loquela.] Zhat is, the Reco3dof the Aſſiſe, together 


27 E.1.8 14E.2, 
ubi ſupra 


32 H.8.cap.21, 


2yE.z. ſtar.3. 
F*N.B.6zi. 
Pl.Com.3 16. 


Mag. Charr.c.13, 


Mag.Charrt-c.12, 
Br.adjorn.2g. 
47AT.1.4gAf23 
43 E.3.7. 

22 All.p,11, 


with the»2iginal Writ Hall be remmmbed tobetakewec,in $he'pzoper Countp 


befoze the fozmer Jultices. . ke: aire: 

T Atcerminentur etiam inquiltiones coram eis de aliis 
Placitis,8c, in _—_ eft facilis examinatio,6&c. Sed inquili- 
rionem de groffis & pluribus articulis quz magna indi- 
geant examinatiane , &c.- nift ambe partes pctant,, &c.] 
Upon this Statute a 'TWreft in the Regiſter ts 'framed., ay 
que muagnz fant examinations, non Capianitur mm Tpatria» & de e- 
dendo, &c. 

_ © In btevi de judicio in hc verba] precipinns zibi, quad 

Venire facias coram Juſticiariis 'noftris :apud Weſtm in 'ORabis Santi 

Michaelis, nifi talis 8talis, tali die '& loco ad partes.Ulas wenerint, _ | 
be 


Regiſt.286, 


42 E, 3 «Cap. I, 


4.24- Weſtm. ſecond- M Cap.zo. 
The judiciall Writ now in uſe hath{prius]befoze{ veneric,)and thereof it taketh 
the name of Ni6 prius, 
14 E.3.cap.16. Although the Statate of r4 E.3-ſpeak not of an atfainf, pef is an atfaſnt 
33 E.z.arraint 77 Within it, foz the effect of that D2dinance is, that in all caſes where a Ni6i priug 
| is grauntable, ft ſhall be grauntcd befoze Juſtices of Aſliſe. 
23 E.z.23.224E.-3 MAlbeit this Ac be generall, pet a Ni6 prius hall not be graunted where 
23- 25E-3-39 the King ts party, 02 where the matter toncheth the right of the King, with» 


_ 144 out a ſpectall warrant from the King, o2 the aſſent of the Kings gt- 
EE tourney, 


The Dake of Exeter being Plaiatiffe in Treſpaſle, fo; the Duke a Niti priug 


H.6.9. F-N.B. 
3c; Was pzaped, andſt was denied, foz that the Dnke twas of great power tn that 
Viſne 59- County, end ff triall ſhould be had in the Country , fnconvenfence might 


thereupon follow. | 


C Et cum hujuſmodi inquiſitiones captz fuerint, retor- 
nentur in bancis, &  ibi fat judicium, & irrotulentur.] 
Verewith agre&th the Statute of York ubi ſupra. 
By the Statute of 14 E.z.cap. 16. the Chtefe Jafttce of that place ſhall return 
the Kecozd, and ſhall return the verdict nnder hts ſeale. 
Therefurn of the Jullfces (ts, Ad quem diem hic venerunt partes przd', & 
Juſticiarii ad afſiſas coram quibus » &c. miſerunt hic record” in hxc verba; 
And thts returne is called the Poſtea, b:canſe the Recozd beginneth thug: 
Poſtea dic & loco infra contentis coram ( and nameth the Julkices of Allife) 
Juticiariis iplius domini Regis ad afſiſas in Com' N. capiend' aflignar' per formam 
itaruti venerunt tam le PI' quam le Det, &c, 
Livrede entries, If one of the Jnffices of Afſiſe die befoze the returne, a Certiorari may 
Raſt.zor. Hil-19 be awarded ont ofthe Court of Tommon Jdleas to the ſurvivoz to certifie the 
mw Ps verdict ; Xf both the Juſtices die, the Clerk of the Aliſe map b2ing it in without 
+ 1949"pag0y a Certiorari, 03 a Certiorari map be awarded to the Executo28,02 Adminiſtratozs 
fimile. Dier 5, Of them tocertifie the Reco2d. 
Mar.16z. But this Act was defective , foz herebp fbe Juſtices of N16 prias might take 
Statute of York- Verdics and inguiſitions, but theycould not Recozd non-ſaits of the Deman- 
12E.2.c.4 14 E.3 dant o2 Plaintiffe,oz defanlts of the Tenant oz Defendant, which was reme: 
£16.17 E.3-23- dfed bythe Statute of York, 


C Er {1 omiſſa forma predicta alique inquiſitiones ca- 


plantur, pro nullis habeantur.] #02 the ruleof Law is, Nonob- 
Regwla, ſervata forma infertur adnullatio actus ; but that rule is tobe underſtod, De 
eſlentiali forma, and not De accidentali. 


C Excepto quod Aliſz ultimz preſentationis, & inqui- 
Iitiones ſuper Quare impedit atterminentur in proprio 


Conr', &c. & ibi ftatim reddatur judicium.] The reafon of 
making of this bzanch was in reſpec of the daunger of laps, and therefoze in © 
favour ofthe Patrons this clauſe was added, that the Juſtices of N16 prius have 
: power to give judgement in theſe two Actions, 
4 — "ww. oh 35- Andalbeit the wo2ds of this bzanchbe, Er ibi Qatim reddatur judicium, pet 
9-0 ** ffthe Juſtices of Ni6 prius doe not give jadgement, upon return of the Poſtea 
judgement may be given by the Court fo which the returns made, foz by theſe 
wozds the higher Court ts not reffrafned ; and this bzanch giving to the Jus 
ſtices of Nih prius power to give judgement, they have thereby power tncluded: 
Incidert. ly, as fncident,aiven to award execution, that is, a Writ fo the Biſhop, but that 
rit is not returnable ; bat after the Recozd be returned into the Common 


ench, ifthe fozmer Writ be not executed, that Cont may graunt a Writ 
Sicur 


. 
c 
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cicur alias, refirnable into that Court , all which is wozthy of ſingular obs 
ed Jaſtices of Nifi prius have power fo inquire of incidents.  18R.3-49, 50: C 

Alſo Juſfices of Nifi prius map amerce Jurozs, and demand them upon a pain, 17 E. 3.23. = 
and alſo puniſh them foz miſvemeanozs done in thetr pzeſence, which are in de- | 
ſpite of the king, and thereupon make pzoces, and what lteth in afde and farthe- 
rance of the buſinelle they may recozd, likewiſe they may recozd a pzayer fo 
be receivsd. 


C Habeant de cztero omnes Juſticiarit de bancis in Irti- 
neribus Clericos irretulantes omnia placita coram eis pla- 


citar”, ſicur antiquitus habere conſueverint.] Herebp it appeareth 
that the Jafttces of Courts dtd ever appoint their Clerks, ſome of which after 1 
by pzeſcription grew to beOfficers fn their Courts;as here ft is put foz example, ' 
that the Jufticesofthe Benches in their Circuits had Clerks that enrolled all i 
Pleas pleaded befoze them as auncſently they uſed to have, that ts, as by the 
Common Law. 
Now the cauſe of the making of this bzanch, was, that the King was infoz- 
- med that he might ere Dffices fo2 entring and tnrolment of Recozds fn his 
Courts of Juſtice, and ſpecfally befoze Jufffces of Aſſiſe, which this bzanch 
declareth to belong fo the Juffices, and that they had enjoyed the ſame ofann- 
cient time, that is, by the Common Law, | 
And the reaſon thereof ts twofold. 1, Foz that the Law doth ever appoint | 

thoſc,that have the greateff knowledge and skill, fo perfozme that which ts to | 
bedone. 2, The Officers and Clerks are buf to enter, tinroll, oz effect that 

which the Juſtices doe adjudge, award, oz ozder, the inſafficitent doing whereof 

maketh the pzoc&ding of the Juffices erroneons, then the which nothing can 

be moze diſhonourable and grievous fo the JalTfces, and p3ejudfcfall to the 

parfp; therefoze the Law, as here if appeareth, did appzopztate fo the 

Jaſtfces the making of their owne Clerks and Officers, and fo fo pz0- 

cd judicfallp by thefr own infframenfs: And that this was the Common 

Law, the King cannot graunf the Office of the Shire oz County Clerk, (who 

is fo enter all judgements and pzocedings in the County Court) foz that the 

making of the Shire Clerk belongeth to the @heriffe by the Common Law, as T.ib.4.fol.z 2: 
in Mittons Caſe it appeareth, Er ic de cxteris. Mitrons Caſe. 


Dier 1. Eliz-175; 


C Juſticiarii ad aſsiſas capiend aſsignat' non compel- 

ant juratores dicere preciſe 11 fir difſeiſina, vel non, dum- 

modo dicere voluerint veritatem fa&ti, & petere auxilium 
Lib-g.fo.1,11,13 


Fuſtic'. Sed fi {ponte voluerint, &c.] The firtt queſtion npon this Dowmans Cafe. 
_ _ > "or in _ of Alliſe,tf the iMne were jopned upon acollaterall at he pare 

er out of the point of the Aſiſe, whether upon this ſpectall Manu vrkling 
might nive a ſpectall _—_ CE a aa hs RY LOO ION. 

2. The ſecond gueftton was, Whether it dfd extend to all other Actons, 

. m_—_ theſe Aatons wheretnthe Defendant 03 Tenant might plead a gene» 45E.3.20. 438E.;; 
| A I- 40 E.3.2. 
| 3- Thirdlp, whether in all Actions the Jurp might give a ſpe 41 Ee3.10.47 E.3 
Upon alpectall (Nge,npon an abſque Ro oihertwiſe. 4 ec anlmany Fr hos YO 
| Jathe end it hath ben reſolved, that in all Actfons reall, perſonall, and mix, Dier 28 4 4g 
and npon all ines jopned generall oz ſpecfall, the Jury might finve the ſpectall 2 Mar.115. g El. 
matter of fact pertinent, and tending only to the iſſue jopned, and thereupon pzap 252: 11 El279. 
the diſcretion ofthe Conrt foz the Law: and this the Jurozs mitht doe af the '3 ELz0.32H.8. 
Common Law, not onelp in caſes betwene party and parfp, whereof pity... 


this Act pat | | * 3E.3. Cor. 284, 
putteth an example of the Aſſiſe, wy = in Pleas of the Crown 3 mo _—_— 


3-44. 26 H.8.5. 


Lib.g.fol. x3. 


Dowmans Calc. 


W efim, ſecond. C ap.31. 


"at the Kings ſaſf, which (s a pzwfe of the Common Law, foz if thig 
Act had made a- new Law, and that other like caſes betwene party and 
party had bene taken by equity yet the King had not bene bound 
thereby: and note the next pzecedent clauſe of this Ac; and the ſubſequent are 


both in affirmance alſo ofthe Common Law. 


C Ec de cxtero non ponant Juſtic' in aſsiſis , aut juratis 
aliquos juratores, niſi eos qui ad hocprius fuer' ſummonit;.} 


. 


Where this bzanch ſaith non ponanc Juſtic' in aſſitis, the meaning is that the 
Zaftices Call not ſuffer the Sheriffe to put into the pannelt any men which 
were never ſummoned : foz befoze this Ac if the Sheriffe had made a pan- 
nell, and the Jurozs had not appeared, the Sheriffe would have impannellez 
others of the ſame County who were never ſummoned, which was a wzong to 
them that were ſo newly returned, and 1s now p2ohtbited by this Act, where: 
npon any ſo unduly returned may Have his Acton againſt the Sheriffe, 
foz this Att ts made foz the relicfe of them that were ſo undaly re, 


farned. 


TP ue re r——_ 


THF XXXxL 


Um aliquis implacitar' coram aliquibus Juſtic' , pro- 

ponat. exceptionem, & petat quod Juſtic' cam allocent, 
quam f1 allocare noluerint, fi ille qui exceptionem propo- 
ſuerit, ſcribat illam exceptiouem, er perat, quod Juftic' 
bgillum ſfaum apponant in teſtimonio, Juſticiarii appo- 
nant figilla ſua. Er ft unus apponere noluerit, appenar alius 
de ſocietate. Et f1 forte ad querimoniam de fa&to Ju- 
ſticiariorum venire fac dominus Rex recordum coram eo, 
& 11 1l[a exceptio non inveniatur in rotulo, et querens 
oftendat exceptionem ſcriptam ſub figillo Juſtic appenſo, 
mandetur Juſticiario, quod fit ad certrum diem ad cog- 
noſcendum figillum ſuum , vel ad dedicendum. Er {1 Ju- 
ihc figillum ſuum dedicere non poſsir, procedatur ad judi- 
cium fecundum illam exceptionem , prout admittend' eſſer 


vel caſſand-. 


At the Common Law, befoze the making If this Ac, a man might 
have had a Writ of @rroz foz an Erroz in Law , cither in redditione ju- 
dicitzin redditione executions, 03 in proceſſu,&c. andthis Erroz tn Law mult 
be apparent in the Recozd, 4c. Foz the Writ of @rroz ſaith , Quia in 
Recordo & proceſſu, 8c. error intervenit manifeſtus, &c. ©z foz Erro3 
in fait, oy ge matter ont of the Recozd, as death of eſther par- 
kp, «&c. befoze judgement : Now the milchiefe befoze this &tatute was , 
that when the Demandant oz Platntiffe, oz the Tenant oz Defendant did 
offer to alledge anp exception, (as in thoſe dapes thep did ore renus at the 
barre) pzaping the Juffices to allow ft, and the Jufftces over-raling if - 

a 
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as it was never enfred of Reco2d, this the party could not aſſign foz erroz, be: 
cauſe ft neither appeared within the Kecozd, noz was any errour in fair, but 
in Law , and fo the party grieved was without remedy, foz whoſe relief this 
Statute was made, 


( Cum aliquis implacitatur.) Zhis Ac doth extend aſwell fo F.N.B, 21.n. & 
the Demandant 02 Plaintife, as to the Tenant oz Defendant in all Actons 22. a. 
reall, perſonall, and mfxt ; and regularly ft extendeth not to a firanger to the-,. E.z.Conuſans 
Reco2d , which is not to come in lfcu of the Tenant, «c. Foz example, if the al 
Bailife of a Franchiſe demand Conuſans, and the Juſtices over-rule the ſame, 
he cannot pzap the Juſtices to infeal a Bill, becauſe he fs no party to the Re: 17 E.3.23. a. 
co2d : but yet one that offereth to be received, and is denyed, albett he be none 
of the parties to the UWrif, pet becauſe he is p2ivie fn eſtate, and to be in loco 
cenentis, he fhall have the benefit of this Act; and ſo if ts of the Touche, though 
he be no party to the Writ, becauſe he fs 1n loco tenentis. 


C Coram aliquibus Tuſticiariis.] Albett the lctter of this bzanch 
ſxmeth to extend to theJulffces of the Com'pleas onlp,bp reaſon of theſe wozds, 
Er fi forte ad querimoniam de fatto Juſtic* Venire fac* Dominus Rex recordum 
coram eo, (which ts by Writ of @rrcur info the Kings Bench) yet that ts put 
but fo2 8n example, and this Act extendeth not onelp to all other Toarts of Res 
co2d ( foz upon Jadgements given fn them a TUrft of Errour lycth tn the 
Kings Bench} but to the County Conrf, the Hundzed, and Court baron, foz 
| theretn the Judges were moze likely to erre.; and albeit , of Jadgements 
given in them a Writ of Errour lyeth not, but a Wrif of falſe Judgc 
ment in the Court of Common Pleas, pet the caſe being in the ſame, 
oz greater miſchief, the purview of this Statufe doth extend to thoſe in 
ferfour Conrts, 


CL Proponat exceptionem.] This ertendeth not onely to all Pleas z 1 H.4. 52. 55; 
dilato2y and peremptozy> Ec. and (as hath ben ſaid) to pzayers to be received, 24-y-3: 16 E. ; 
Oier of any Recozd 02 Deed, and the like; but alſo to all challenges of anp Ja: ce ys 
ro2s, and any materfall Tvidence given to any Jury, which by the Court fs 52. 2x rad 


over-ruled. 21 E.4. 12. b. 


F.N.B. 31-1. 

C Juſticiarii apponant figilla ſua.} yere is an erpzefſe com: 
mandwent given to the Jaſkices; and yet if one refuſe ,and any of the other inſeal 
the Bill,ft ſafficeth,but if they all refaſe, tt (s a contempt in them all; foz it lyeth 
not in the power of the Juſtices that denped to perfo2m the purview of this Aa, 
to take advantage of thetr own wzong,and the party grieved may have a Writ Regif. 18: 
grounded upon this Statute to the Juſtices, commanding them to put thetr 
Seals Juxta formam ſtatuti , & hoc ſub periculo quod incumbit nullatenus 
Omirratic. | 

And thongh no time be appointed by this A, when the Juſtices ſhall put ;: 11.4. 52, 62. 
thetr Seals, the partp muſt pzay the ſame befoze Judgement ; but if thep deny Kegif. ubi ſupr, 
it.then may thep be commanded after Judgem:cnt to put theft: S2als,and then the 75+ N-B; 22-4. 
putting of thefr Scals after Judgement ſhall be ſufficicnt. 


C Er querens oſtendar exceptionem ſcriptam ſub figillo.] 
Albeit the party grieved be deav,yet his hefrs oz Crccutozs,xc. acco2ding to the 
caſe , ſhall have a Writ of @rrour npon this Bill of Erceptfon. * 
Fn this caſe the Platntife can alledge no diminution, fog he maſt hold him «x 4. 4. ui ſupr. 
_ 5 Ig matter in the Bill ſealed ; and if it be not there, ft was his folly to 
mit it. 


C Mindecur Jufticiario quod fic ad certum diem. ] 


Albett ſome have holden, that the Juſtices may bzing in the Bill under their xx H.4. 52,63. 
Fit 2 Seal, 
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1.Parr of the In- 
ſKtitures,f:&.102. 


Booke of En- 
tries, Raſt.275, 
32;.Ver.N.B.54 


Statut. de Relipi- 
ohs, Anno 7 E.t. 


Wefim. ſecond. Cap.32, 


Soal, and acknowledge it, yet the ſarer way is to follow the ozder pzeſcribed by 
wer #— Tulkice dye, pet ſhall there a Scire facias go againſt his Execntoz oz 
Admiriſtratoz ; foz the death of the Jadge , whfch is the a> of G Dt, 
cannot p2ejudice the party , noz make the purview of this Statate fo be-of 
T 2: if man be outlawed, and af the ffme of his Dnatlawzp be was beyond the 
Seas in war fn'the Kings ſervice, and b2ings a Writ of Errour to reverſehts 
Dutlawzp, and obtains a Certificate ofthe Parſhall of the Kings hoſt ander hfg 
Seal (as he onght to do) Ja thts caſe notwithffanding the Partſhall dye, pet map 
he aſſign the ſame fo2 Erronr, and upon ſhewing of the Certificate Have a Scire 
fac 6 the Trecate2s oz Adminiſtratezs of the Yarſhali. 


C Ec < Juſticiarius figilluma ſfuur dedicere non poſsit, 


rocedatur, &Cc-] - On the other ſide, if the Judge deny his Seal, then map 
the Plafntife in the Writ of Erroz take iſſue therupon, and pzove if by witnef: 
ſes; fo2 it lycth not in the Judge fn this caſe fo fruffrate this excellent Law 


mad? fo2 advancement of Juſtice and right. 
Fo2 the o2der of pzoceding herein acco2ding to this Act, ſ& the Bok 


of Cntrics. 


OC  —— - — I ——_ - > Ox OO oe > Oo 
TI nn nn 


LF TXYXIL 


> Um viri religioſt, & aliz perſonz Ecelefiaſticx impla- 
citent aliquem , & 1mplacitatus fecerit defaltam , ob 
quam tenement” amittere debeat : quia Juſticiar hucuſque 
renuerunt, quod (1 implacitar' fecerit defaltam per colluſto- 
nem, ut cum petens occaſ1one ſtaturi per titulum doni , vel 
alterius alienationis, ſeifinam de tenement” conſequi non 
poſlet, per illam defaltam conſequeretur , & fic fieret fraus 
ſtaturo : Ordinar eſt per dominum regem , & conceſſum 
in hoc caſu, quod poſtquam defalta facta fuerit, inquiratur 
per patriam , utrum perens habeat jus in ſua petitione, vel 
non. Er {1 compertum fuerit, quod petens jus habuerit, pro- 
cedatur ad judicium pro petente, & recuperet ſeifinam ſuam. 
Er {1 jus non habuerir, incurratur tenement” proximo do- 
mino feodi, {1 illud perat infra annum a tempore inquiſi- 
tions captx. Er {1 infra annum non perar, ſuperiori domi- 
no incurratur , f1 petat infra dimidium annum poſt illum 
annum. Er fic habeat quilibet dominus poſt proximum 
dominum, ſpacium dimidii anni ad petendum ſucceſſive, 
quoulq; perveniatur ad regem , cui ad ultimum pro defectu 
aliorum dominorum tenementum incurratur. Er ad calum- 
niandum Juratores inquiſrionis, admittantur quicunque ca- 
pitales domini feodorum, & ſimiliter pro Rege qui calum- 
niare 
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niate voluerint. Et remaneat terra, poſtquam judicium da- 
cum fuerit in manu domini Regis quouſque renem' per pe- 
rentem ,' vel per aliquem capicalem dominum dilrationetur, 
& oneretur Vic' ad reſpondend' inde ad ſcaccarium. 


Not withlkanding the Sfafufe of Magna Charta, and fhe Sfafufe of De Reli. 
giolis, Anno 7 Edw. 1. pet this evaſion was found cut, that religious and 
@ccleſiafficall perfons did- recover lands by defanlt ; which, Atbett it were by 
conſent and colluſion, yet the Juſtices dtd hold that theſe religious and Eccle: 
ſiaſticall perſons came not to the land per citulum doni, vel altenationis, to2 was 
within the generall wozds of the Statufe of + Edw. x, Ant alio quovifinodo, 
arte, vel ingenio {bi appropriare prixſumarc : fo2 that Recoveries betng p2ofecus 
fed in courfe of Law were by Law pzeſumed to be jaff and lawfull , it was 
holden by the Jaſffices, that they were not withfn the fozmer Otatnte.; and yet 
theſe Recoveries were done in fraudem legis, fo remedy whereof this Statute 


- was made. 


C Ec implacitatus.] All Actfons bzought fo2 any lands oz tenements, 
whereihtt a fr&-hold, {nheritance, oz a long ferm is recovered, as within this Sta- 
tnte, as Prxcipes quod reddat, Quare impedit, Droit de gard, Ejectione firmx, 
Quare ejecit infra terminum, Warramtia Chartz , Convenuic to levte a Fine, 
Execatfon per Elegit, Statute Merchant, 02 Statvfe Staple, ec. 

@hts Ac doth extend fo them that are no parties to the Writ.as to the Uon- 
chee, and Tenant by receſt, and the like, 

And this Statute doth extent by equity when the Abbof, «c, ts Tenant 03 
Dcfendant, as when a Writ of Right ts bzought againſt an Abbof, xc, and 
aftcr the Miſe jopned, the Demandant maketh defanſ(t, and is Nonlute, the 
collaſion ſhail be tnquired, and this caſe wherein the Abbot is Tenant is within 
the ſame milchfcf, and therefoze within the equify of this Law : and ſoit ts if 
a Quare impedit be bzought againff a P2ſo2 of the Church of D. and the Plain- 
title become Nonſute, the Defendant ſhall recovery the pzcſentment, and the col» 
Infion ſhall be inquired. 


CT Fecerit defaltam.] This Act doth not extend onelp, accozding to 
the letter, to Recoveries by default, but to ail manner cf Recoverfes bp ver: 
d\>,o2 ofherwiſe, tf thep be had bp colluſion, 

If it be by default,then a Judfcfall Writ called a Quaie jus groanded apon this 
Statute ts awarded, which Writ confiſfety upon five parts : 

I, It reciteth the Recovery. 

2, Lhe donbt of the fraud, Er quia dubitatur de fraude_inter eos prelocuta 
contra ſtatutum. 

3. Acommandement fo the Sherife fo refurn a Joary, Pracipimus tibi quod 
Venire fac' coram Juſticiar noſtris apud Weſtmonalt' du»decim, &c. the charge 
of the Jurp is ad recogn' tuper facramentum ſuum hxc tria; 1. Quale jus 
idem abbas habuir in przxdi&* meſſuagio: 2, & Quis prxdeceſſorum fuit in- 
de feifitus ut de jure Eccleſix fax prad': 3. & Quantum illud mefſuagium 
valet per annum. 

4+ Lhe fourth is another commandement to the Sherife, Er interim meſfſua- 
gium 1llud in manum noftram capias, &c. & quod de exitibus ad ſcaccarium no- 
bis reſpondeas. 
_ S. The Shcrife ts commanded, Er Scire facias capitalibus Dominis feodt 
Illins mediatis, & immediatis, quod tunc fint ibi audituri juratam illam, f 
voſuerint. | 

Which Writ J have the moze at large rehearſed, fog that (f g{beth a great 
light to all the ports of this Arg. 

| And 
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Ard it is to be obſerved, that if the Jury finde that his pzedeceNoz was 
ſciſed of it in his Demeſne as of fee in the right of his Church, befoze the ſaid 


1;3E.3-Colluſion Statute de Religiofis; Anno 7 E. 1, this fs a good verdict foz the Demandant 
32.16 E.3.ibid. yytthout finding of any Licenſe ; fo though there were no Licenſe, the alfeng» 


42- 34 E-z ibid. (gy was good : But if they finde that his pzedeceſſog was ſefſed after the ©ta- 


49. 20 Hl.6. 38. tate, then they ought to finde a Licenſe, oz otherwtte the land belongeth to the 


20H.6.38. 


Stamf,Prziog. 


$4. b. 


33 E.3.12.45 E. 
3.8.59 E.g.22. 
14 A.1z. Ez. 
29. 6E, 3.11. 
20 H.6.38. 33H. 
6.25. 6 R.2.Col- 


lufton 40. 
33 H:6.25. 


6E.3.11.17E.3.5 


29 E.3.-35.6 R.2 
Collufton 40. 


31 H.6. 10, 


Kelwey 134. 


5 E.3.29. 


Regiſt. Judic. 


I6, I7. 


34 E.z. Collu- 

fion 46- 13 E.z. 

ibid. 28. 12 Ez. 

Judgement 16;. 
4 E.3z.8. Repiſt. 
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42 Ec3- 3+ 


RE o2d oO King. 
The value if the land is inquired of,becauſe the tlues thereofare fo be by thig 


Act anſwcred-to the King. 


If there be-&iCue jopned fn the Action bzought by the Abbot, the Jury ſhall | 


not onely inquire of the ifſue,but of the colluſt on,but as concerning the colluſion, 
it is bat an Jnqueft of Dffice, whereofno Attaint lyeth. 

Jf a Recoverp by verdict were not within the purview of this A, fach an 
iſſne of diſadvantage might be jopned, and ſ&feint Tvidence might be given, ag 
this Statute ſhould be of little fozce. 

And ff the Jury do nof inquire of the colluſion, ſo as the Abbof, gc. recover 
bp verdict, yct the colluſion ſhall be inquired of by a ſpectall Writ, and not by 
a Quale jus. 

Ir an Abbot bzing an Aſſiſe, and the Tenant plead a fozefn Releaſe, they of 
tbe fozein County cannot inquire of the colluſion, but a ſpectall Writ ſhall be 

ranfed. , 
: Jf the Tenant appear, and confefſe the .Acion, oz Jadgement be given upon 
a Nihil dicir, 02 a departure in deſptght of the Conrt, theſe alſo are within this 
Statute , and the Colluſion ſhall be inquired, and ſo {f a Recovery be had 
upon a demurrer in Law, that Recovery is alſo within the equity of this 
Statute, | | 

Jn ſome caſeno Cclluſion hall be inquired at all, as if a perſon bzing a Juris 
ucrum, 8nd the Jury finde that the land ts the right of the Charch, this ſafficeth 
without inquiring of the Colluſion, 


C Fr fi 6ompertum fuerit quod petens jus habuerit.] 
This is either by Jurp upon triall of the tſſne, oz by Quale jus, if the Tenant 
make default, 


( Procedatur ad judicium.] Hereby it appeareth that the Quale 
jus ould be ſaed out after the default, and befoze Judgement, and ſo tt ts ſat 
the uſe hath been; andif the Collaſion be found,the Zozd, qc, ſhall enter,theugh 
Judgement be never given. A 

Bat yet if Jadgement be given upon the dcfanlt, pet map the Quale jus be 
ſaed oat, and ſo it appeareth by the Judictall Regiſter, and many other authozi- 
ties, but Erecutfon ſhall ceaſe untill the Colluſton be (nquired, 

Jn a Writ of Right, ff Judgement finall be given foz the Abbof, gc. the 
Collafion ſhall be inqaired ; fo2 albeff the Judgement finall be given between 
them, pet the Lozd by this Statate ſhall enter : and ſo it ts of a Kecovery bp de- 
fanlt in a Ceſſavit, 


C Er jus non habuerit, incurratur tenementum proxi- 


mo Domino feodi, {1 illud petat infra annum, &c.] were be 


the certain times appointed when the Lozds medtate and immedfate ſhall enter, 
<> -54*/" 209 wala hath ben ſaid in the expoſiffon of the Statute de Reli- 
e10(1S, 7 Ee. 1. 


C Ec ad calumniandum juratores inquilitionis, admit- 


rantur quicunque capitales Domini feodorum.] Hereupon, as 
hath becn ſaid, the Sherife ſhall warn the Lo2ds mediate and fmmedfate fo aps 
pcar, and fake their challenges, 

If any of the Lozds mediate 02 immediate be within age; fn reſpect of theſe 
wozds, 


— ms mm wm _—_ ce a——— ww ade 
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wo2ds, Quicunque Domini feodoram, the Conrt will adviſe whether any thing 
ſhall be done to his pzejudice,durtng his minozity, "OTE 


C Ec ſimiliter pro Rege qui clamare voluerit:] ghe Bing 
is alwapes (in judgement of Law) p2eſent fn Court, and therefoze any man 
may challenge foz the King, but by the Statufe of 33 E.1. they which challenge 
foz the King muſt ſhew a cauſe certaine , and the truth W 1 is to bes 

ted, | 
2 Dbſerve well what Expoſifion hath bene made of this WF, and how 
the Judges extended the ſame by equity , foz otherwiſe the Ehurchmen by 
advice of their learned Conncell (whereof they had the be) would have hav 
ſome evaſion oz other out ofthe letter of the Law. | | 
S& the Expoſition befoze of the Statute De Religiohs, anno 7 E.1. 


CA ©. XX XXEFL 


Uia multi renentes erigunt cruces in tenementis ſu- 

iS, aut erigi permittunt, in -przjudicium domino- 
rm. ſuorum, ut tenentes per privilegium Templario- 
rum & Hoſpitaliorum tueri ſe poſſent contra capitales do- 
minos feodorum : Statutum Fi quod, hujuſmodi ter ca- 
pitalibus {dominis, aur Regi incurrantur. Eodem mo- 
do quo ſtatuit alibi de tenementis alienatis ad manum 
mortuam, 


Fo2 the betfer underſfanding of this @tatnfe, ff fs to bee knowne that 
the ozder of the Templers, otherwiſe Knights of the' Temple being 
men pzofelſed, were bp Gelafius the Pope founded Anto Domini 1117, 
which was Anno 18 H.1. 

Theſe were called Templarii, becauſe they were firſt founded in ſome of 
the Edifices adjopning and belonging to the Temple, and had. the charge 
and keping of the Lozds Sepulchze , and not onelp entertatngy Pſlarims 
that came to ſ& the Sepulchze, 4c. but in thefr armour conducted Chztlans 
that had a deſire fo ſ@ the City of Jeruſalem , and other places in the 
_ of Paleſtine, and to guard them from the Saracens and An- 

ets, ; 

Done aſter, viz, Anno Domini 11:0, which was in Anno 24 H,r, the 
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Ror.Par: 2 E.3. 
Ror.clauſ.i$E.z; 


18 H.r. 


Poſpſtallers, commonly called Milices San&i Johannis Jeroſolymitani, being 


polelled Frters of S, John of Jeruſalem, under the rule of S, Auguſtine,were 
founded, Honorius then being Pope, and they were called Hoſpitularii, Poſpf» 
tallers, becauſe they had the care of hoſting and pzoviding Hoſpitals foz Pfl- 
grims, ec, travelling to Jeruſalem,&c. and foz their Þafe:conduc againft Sara 
cens and Jnfidels, Zheſe two ozders, (but eſpecially the Templers) did (6 
overſpzead thzoughout Chziſtendome, and ſo excedingly increaſed in poſ- 
ſeſſtons, revenaes , any wealth, and ſpectally in England, as yon will won- 
der fo reade in appzoved Hiſfkozies, and withall pbtained ſo great and large 
piiviledges, liberties, and immunities foz themſelves, their Tenauts and Far- 
mers Ec. asno other ozder had the like, | 

At 


gies _—_— o 


4k 


Councd of Vien- 


Weſtm. ſecond. . Cap.3z. 


At the Coinieell of Vienna holden Anno 'Domini 1311. which was Anno 


na, Anno Dom. ., E,z, Clemens quintus then being Pope, the ozder of the Zempiers was by 


I3ir. 4E.2- 
Kelwey 6 H.89. 


fol-169,17 0. 


Anno 17 E.z. 
VewMag-Charrt. - 
fol.q2.ſecond pt- 


5 E.3.36. 
35 H.6446. . 


2 2 H.8.cap.#4. 


21 H:7+34: 


Regiſt.fol.20,21. 


that Conncell diolved thzoughout all Chziffendome, and thefr poſſeſſions anz 
revennes here in England mben to the Yoſpitallers by A of Parltament, 
Anno 47 E.t., + | 

- But the Þoſpſtallers continued here fn England till an A of Parlfament 
made fn 22 H,$.by which Ac they were diſſolved, ſo as albeſt both theſe 04, 
ders mentio this Act are diſſolved, and therefoze this Act may ſ&me tobe 
obſolete and Wofaſe, pet will we not omit the Expoſition of if foz two cauſes; 
1. Foz thaf we have hitherto omitted not one ; and 2, it may ſerve foz very 


god uſe, as hereaffer ſhall appeare: 


C Erigunt cruces.] The reafon wherefoze Croſſes were creced, 
was,foz that the Knights ofboth the ſaid o2ders were Cruce fignati, and becanſe 
that was the enſigne of their pzofeſion,and foz that theirTenants enjoped great 
p:\viledges, to the end thep might be known to be the Tenants ofthe ſatd o2- 
ders, and thereby fr&d from many dufles and ſerbices which other Zenantg 
were ſubject mnto, did erect Croſſes apon their houſes ; and many Tenants of 
other 2020s perceiving the fate and greatnefle of the Knights of both the ſajd 
D3zvers, and withall keing the great pziviledges their Tenants enfoped, did ſet 
up Croſſes apon thefr houſes, as thetr very Zenants uſed to doe, to the p2cju: 


dice of their Lozds. : 


C In tenementis ſuis.] The Croſſe was creced upon their houſes, 
bat both the houſe and lands holden by one tenure were fozfeited tothe Log, 


' Mdtherefoze the Ad ſaith; In renementis ſuis. 


---C Aut er1g1 PermittU nt.] This wozd [permif]oz [ſaffer]hath in the 
Lawn two fignifications ; Firft, where be that ſuffereth it,ts party, and then it 
is equivalent fo bis owne Ad; as if a man ſuffereth a recovery againſt htm, and 
the like : the other ignification is whena ffkranger doth the Act whereantohvts 
not party; as here if a ſtranger of his own head ereceth a Croffe upon the Te- 
nants bouſe,if after notice the ZMenant doth ſaffer (f,this is a permiſfon within 
this Ad; even as in Waſte in.houſes,iff it be done by a tranger,the Wenant muſt 
anſwer foz if, {f he repatre it not befoze the Action bzought ; ſo if after notice the 
Tenant doth not put down the Croſſe , but doth by colour thereof anp thing to 


 thepzejudfce of the Lozd, he is within this Statute, | 


- C In prajudicium dominorum ſuorum.] gomewhat mut 
be done fo the pzejudtce of the Lo2d, fo2 if the Tenant erecteth, oz ſuffereth to 

erected a Croſſe npon hfs houſe, thts is no fozfeiture of his Tenancy ; butif 
after the erection of the CroQe, be clafmeth and putteth in ure any of che pzivt- 
ledges of either of the ſaid o2ders againff the Ko2d to his pzejudice, then ts the 
Lenancy fozfefted, h 


© C Per privilegium Templariorum et Hoſpitaliorum.] 


"The Tenants ofthe Knights of both theſe ozders enjoyed great p2iviledges, as 
"well again the King, as againff the other Lo2ds; as to be fr& from tenths and 


See hereafrer c.,. Afteens fo be patdto the King, to be diſcharged of purvepance, that they ſhould 


not be ſaed foz any Eccleſtaſticall cauſe befoze the Dzvinary, Sed coram conſer- 
 Yatoribus privilegioram ſuorum ; Alſo of anctent time they claimed that a Felon 
mt ight take ſuch houſeshaving ſach Croſſes fo2 his ſafety,as well as any Church, 
.and many others: Now ffa Croffe be erected, and any of theſe, oz other pzibt- 
tevges claimed andpuat {nure by the Tenant, «c. then was hts land fozfeited to 
the Lozd of whom the land fn truth was holden. 

' If afterthe Croſſe levted, the P3toz of S. John of Jeruſalem had diſfrained 
foz rent oz ſervice, and the Tenant had acknowledged the tenure of Ro 

| er 
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very Lo2d mfgh! enfer by the purview ofthis Sfafufe, and ſo fffhe Tenant doe 


p2obe any Will whereofhe is made Erecutoz befoze the Conſervatoz of the 
p2\bfledges,the Lo2d may enter, Er fic n fmilibus, 


Eodem modo.) This ts an Act ofreference as well to the Sta- 
fute De religiofis, Anno 7 E. 1, as fo the 32, Chapter of this Parliament of 
Weltm' the ſccond ; and thereto2e if the King take benefit of this At, he ought 
to graunt the lands over in ſuch ſozt, as ts pzeſcribed by the ſaid A& of 

E, ls 
4 And albeit the ſtate of the Tenancy was not hereby changed, as in the caſe of 
the Mortmaine, (wherennto this Ac referreth) pet ſach were the hetght,power, 
and greatneTe of theſe ozders, that this Act doth put the matter p3ohibited by 
this Ac in cqutpage, with an altenation in Mortmaine, 


—— CD— 


CAT XXND 


Urview eſt, que fi home raviſt feme eſpoulſe, dame- 

elle, ou auter feme deformes, per la ou el ne ſoit al- 
ſentus, ne avant, ne apres, eyt judgement de vie et de mem- 
bre. Er enſement per la ou home raviſt feme, dame el- 
pouſe, damalelle, ou auter feme a force, tout ſoit que el fo 
aſſent apres, eyr tiel judgement come devant.eſt dit, fi] ſoit 
attaint a le ſuit le Roy, erlaeytleRoy fa ſuir. De mulieribus 
abductis cum bonis virorum ſuorum, habeat Rex fectam 
de bonis {ic aſportatis. Et {i uxor ſponte reliquerit virum 
ſuum, er abierir, er moretur cum adultero ſuo, amirrar in 
perperuum actionem petendi dotem ſuam, quez ei compe- 
tere poſſer de ten' viri ſui, {1 ſuper hoc convincatur, niſt 
vir ſuns {ponte, et abſque cohertione Ecclefiaſtica eam 
reconciliet, er ſecum cohabitare permittar, in quo caſu 
reſticuarar ei actio. Qui monialem i domo ua abducar, 
licer monialis conſentiat, puniatur per priſonam trium 
annorum , et fatisfaciax domui a qua abducta fuerit, 
competenter : & nihilominus redimatur ad volunta- 
tem Regis. 


_T Purview eft, que {1 home raviſt teme eſpouſe, dame- 
elle,” ou auter feme deſormes , per la ou el ne ſoit afſen- 


tus, ne avant, neapres, eyt judgement de vie et de membre.] 
This clauſe is intended of an appeale to be b2ought by the party ravt- 
thed, fo? if the give conſent cither befo2e 02 after, the ſhall have no appeale, 
but if thee conſented neither befo2e no2 after , then ſhee ſhall have an aps 
is no Law that gives a woman an appeale of rape 


peale of rape, and there 

but this, 4 , 
Pereby the auncient Law concerning the eledion given fo her thaf is 
Vide Weliny' x. cap. 1 3. 
KL kk 


rabilhed is taken awapy, 
After- 
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31 E.1. Endic-> 


ment ZI. 


13 E.3.Corons 


I'22. 


See the firſt parr 
of the Inſtitutess 
{eR, I990, 
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6R3c.6.5 E.4.6 Afterwards by the ®fatute of R.2, a greater puniſhment ts inflicted upon the 


Lo. 5 E.4 58. raviſhed, if ſhe after conſent to the ravither, viz, that as well the raviſhed 
s H.6-1. 9H-7.25- 25 the raviſher ſhould be diſabled fo challenge inheritance,dower,oz jopnt-feoffe, 
Ss: and that the next ofblod ſhould enter.4c. 


kf, $C+ 
- — 4 Pe wee” toned the husband of her that ts ſo raviſhed and after gives her con- 


4 ve no husband, her Fatber , oz other next of her blod ſhall have 
- ay 09.) mo wherein no wager of battell ſhall be allowed; ſo as this 
Act of R,z. gave an appeale in caſe where no appeale lap befoze, and alſo co other 
perſons, ſo as the woman that never conſented map have her appeale apon th(s 
Statute, and if ſhe give conſent afterwards, then the appeale of rape ts given 
by the Stafate of 6 R.2. 
& - woman be raviſhed by her next ofkin, and conſentefh fo him, and hath 
28 H.6.C0r0-459 neither husband noz Father, the next ofkin to him ſhall have the appeale, foz 


be bath diſabled himſelſe by the rape-whereby he becomes a Felon. 


De frangent. T Judgement de vie et de membre.] That is to ſap he 


prifonam. 1 E.3- «all be attainted of felony. 


E.z. cap.9- 
a —_ "SG Jn the appeale being the ſaſf of the party, the pardon of the Kfng doth 


23+ Broke Coron, net diſcharge the party, as it doth apon the {(ndictinent at the ſuit of the 
m_ King. 


@ Er enſement per la ou home raviſt feme, &c. a force, 
rout ſoit que el aflent apres, eit tiel judgement come eſt 


avandit fil ſoit atteint a le ſute le Roy,&c.] gereby it appearcth 
that the firft clauſe is to be intended ofthe ſait of tye pariy, this bzanch pzoviding 
erp2cfly foz the ſaft of the King. 
W.1.c.1z13;E.3 ®& the @xpoſition of the 1 3. Chapter of Welim.1, and the firſt part of the 
Uclag.4g. Inkicutes,ſe&. 190, 


Fir pare of th 5 : . 
Inftiefe&.ro0. © De mulieribus abductis cum bonis virerum ſnorum 


7 + may habeat Rex ſeam de bonis ſic aſportatis.) At the Common 
3614.241, © Law thehusband might have had an Acton of Treſpalſe, De wore abduRacum 
Is virt. 
This is alſo pzohibited by the Statute of Weſtm. the x. cap. 1 3, and a further 
puniſhment inflicted then was at the Common Law, and therefoze in the ozt- 
Regiſt.07.a, Ffnall Wrif,De uxore abdua cum bonis viri, it ts concluded Contra formam 
F.N.B.$5.0. Statuti in hujuſmodi caſu proviſo, meaning the ſafd Statute of Weltm.1. foz 
42 Aſl.p.16- this Ac of Weſtm.2, extendeth onelp to the ſuit of the King : and if the Writ be 
—_—_ bzought at the Common Law omitting the wozds, Contra formam Staturti, then 
_— ſup. ft {8 Si A. fecerir,&c. tunc pone, &c. quod fit,8c. but ff Contra formam Staturi 
——_ be added, then the Writ fs, Si A. fecerit, &c, tunc attachies B, ica quod cum 
habeas, &c. 
And albeit the wozds be, Habeat Rex ſe&am, pet may the hnsband alſo have 
bis Action.as is afozeſaid. 


T De mulieribus.] myatis tofap uxoribus, foz of auncient time mu- 
n - lier was taken foz a wife. 
- 5, "F$ oa * If the wife be taken awap, and after be divozced, 03 if ſhee die, pet the 
paſſe 206. busband ſhall have his Action, De uxore abducta cum bonis viri ; foz in this 
Action he hall not recover his wife, but damages. And he cannot have an Action 
foz taking her away as hs ſervant, becauſe the Law gives þtm an Action in 
another kozme. 


47 E.z. Ation If the wife be infra annos nubiles, viz. under the age of twelve pears af the time 
of takingaway , ſome have holden that the husband ſhall not have a Writ De 
uxore abduQacum bonis viri. But J hold the Law ts to the. contrary, foz ſhe 
is Uxor untill diſagrement, 


fur leſtar. 37, 


C Cum 
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C Cum+bonis virorum.] The Plaintife muffin his count tſhew 


the goods fn certain. I 
Albet the wozds of the UUrit be Rapuic, pet here it is taken fog a biolent tas 


king away, and not when carnall knowledge is had, ſo as this Action may be 
þ0ught againff women aſwell as men. 


'C Ecfi uxor ſponte reliquerit virii ſuum, & abierit, & mo- 
retur cum adultero,amittart in perpetuum actionem petendi do- 
rem ſuam, &c. niſt vir ſuus ſponte, & ſine coertione Eccle- 


ſiaſtica eam reconciliet , & ſecum cohabitare permittat, &c.] 


In thts caſe of elopement, and remaining wlth the adalterer, «c. the wffe could 
not be barred of her Dower by the Common Law, no though a Divozce were 
ſaed andhad foz the ſatd adultery, as pou map read in the firſt part of the Inſti- 
tutes, ſect, 36. | 


C Si ſponte reliquerit,6 abierir,& moretur ca adultero,&c.] 
Albeft the wo2ds of this bzanch be fn the Conjuncive, pet if the woman be 
taken away not ſponte, but againſt ber wtll, and after conſent, and remain with 
the adulterer without being reconcfled, 4c. ſhe ſhall loſe her Dower ; foz the 


-canſe of the bar of her Dower is not the manner of the going away , but the 


remaining with the adulterer itn Avowtry without reconciltation, that fs the 
bar of the Dower: ©& moze of thefe wozds ( Reliquerit & Abieric ) fn this 
Chapter. 

Af the wife goeth away with her husbands agreement and conſent with A.B. 
if after A.B. commit adalfery with her, and ſhe remain with him without recon» 
ciliation, ſhe ſhall be barred of her Dower by this bzanch; whereof pou ſhall 
read in an ancient Parliament Roll a rare and fkrange caſe, which was the 
firſt Judgement that J finde gfven upon this bzanch, and the Judzement was 
given in Parltament ; and the caſe,which J have faken out of the'Recozd if 
ſelf, was thts : 

Sir William Paynel Knfght, ahd Margaret his wife dio demand the third 
part of the Pannour of Torpul, as the Dower of the ſaid Margaret after the 
death of John de Camoys her firſt husband, that Þannour being then in the 
ſeifin of the King: ZThe Kings Attoznep anſwered, that the ought not to be 
endowed , Quia recefſit a marito ſuo in vita ſua, & vixit ut adultera cum prxdia” 
Guilielmo, & non fuit viro ſuo reconciliata ante mortem ſuam, & ſic per formam 
*ſtatuti inde prius editi non deber inde dotari. | 

The Demandants replyed, and pleaded a Dd of the ſafd John Camoys uns 
ver Decal, in theſe wozds : | 

Omnibus Chriſti fidelibus ad quos hoc przſens ſcriptim pervenerit, Johannes 
de Camoys filius & hzres domini Radalphi de Camoys, falutem in domino. No- 
veritis me tradidifle & dimifiſſe ſpontanea mea voluncate domino Guiliel. Paynel 
muliti Margaretam de Camoys filiam & heredem Johannis de Bateſden uxorem 
meam. Er etiam dedifſe,conceſſiſe, & eidem domino Guilielmo relaxafle, & qui- 
etum clamaſſe omnia bona, et caralla quz ipſa Margareta habet, velde cztero 
habere poſſir, & etiam quicquid mei eſt de prxd' Margaretz bonis, vel catall1s.cum 


 fuis pertinen'. Ita quod nec ego, nec aliquis alius nomine meo in przdia 


Margareta, bonis , et carallis ipfius Margaretz cum ſuis pertinery de cztero exi- 
gere, ſeu vendicare poterjmus,nec debemus imperpetuum. Volo et concedo, et per 
przſens ſcriptum confirmo,quod prxzdiaa Margarera cum ptzdicto domino Gui- 
lielmo fir, & manear, ex voluntate ipfins Guilielmi. In Cujus rel teltimonium 
figillam meum appoſui, &c, hiis teſtibus, | 

. And concladed thetr replication thas ; Virtute cujus ſcripti dicic, quod non vi- 
x1, ut adultera cum prxdicto Cuilielmo, {ed ur axor ejuidem Guilielmi, 


' Kkk 2 Where: 
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$ E.z. Dower 
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130.12H,7.Kelw, 
20,21-F.N.B.go, 
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Wefim. ſecond. Cap.34. 

Wherenpon the Kings Attozney demmred in Law, and the Recozd ſaith, 
Et ſitper hoc proceſſati eſt ad judicium, quod non deber dotari. 

By this Recozd it appeareth, that ſhe was barred of her Dower by fo2ce of 
this bzarich, whereof the Kings Aftozney took advantage : and in the Recozy 
it is fatther contained, that the Deminbants protulerunt quaſdam alias litera 
Epiſcoporum de purgatione adulterii, quz recirantur in memorand'. Er quia 
ſuper teſtimonio Eo opocien non ſunt judicia in curiaregls faciend), licet literz 
Epiſcopotum in clriam regis fuer” porteRs , nifi iidern Eptſcopi ad mandatum 


is ipfi regi reſcniberent. 
regis oe Weed , fv; the ftrangenielſe thereof, we have recited at large de verbo 


in verburn. 

p- But the husband map give Licenſe fo a man to carry his wife fo his houſe, 
and this ſhallbe a fgrood bar in an Action bzonght de muliere abdaRa cum bo- 
tis Vitl. 


« Moretur cum adultero.] glbeit the doth not continually remain 
fn Avowtry with the adulterer, yet if ſhe be with him and commit avulterp, it is 
a tarrping within this Statute. 

Alfo if the once remain with the adulterer in Avowtry, and after he kepeth 
her agatnif her will; oz if ſhe Avowterer turn her away, yet the ſhall be ſaid mo. 
rari cum adultero withiti this Aa, 

If the- wife doth elope from her husbands honſe of habitation, and commit 
adalterp fn any other the lands oz Pannours of her husband, this without the 
free reconciliation of the husbanv fs within the purview of this Statute : S& 
hereafter fn this Chapter foz this point. | 

And there be parvz morz, and magnz , and both of them within this 
bzanch. 


q Niſt vir ſuus ſponte, & abſque cohertione Eccleſiz 


eam reconciliet, & ſecum cohabitare permitrat.] pete thatco 
habitation is not ſufficient withoyt reconciliation made by the hnsband ſponte; 
ſo as cohabitation onely in the ſame houſe with the husband availeth her not; 
a Fortiori , though ſhe rematn with the Avowtrer in anp of the lands 02 Pan: 
nours of her husband, pet ſhe ſhall be barred of her Dower by this bzanch, with 


- out the husbands fre& reconciliation, albeft it hath ben otherwiſe botden : and 


the reaſon that thep pe&lded, is becauſe {t fs no elopement, whereas it appear: 


 eth befoze that the wozds of Reliqueric & Abieric are not of the ſabſtance of 


the bar of Dower, but the adultery, and the remaining with the adulterer, as 
{s aboveſatd : and albett ſhe and the avulterer remain within any of the lands 0z 
Pannours of the hasband, pet (the wozds being, Si uxor ſponte reliqueric & 
abierit) ſhe hath left and gone from her husband in that caſe, which is a perfonall 
offence, Dee the firf part of the Infticutes, ſeR. 36. foz bars of Dower, whore- 
unto poti may adde a caſe iti Tr. 9 E.2. fol.65. in libro meo, That if a woman 
ſap that ſhe is concefbed with chtlde by her husband whiles be lived, and in truth 
is not, whereby the nert heir (s diſturbed, ſhe ſhall loſe her Dower, if the ac: 
knowledge the ſame befoze the Juſtices. 

And albeit ſhe both cohabfte, and be reconciled, pet if it be by the cohertion of 
the Charch, the hall be barred of her Dower, | 


T7 Qui monialem a domo ſuo abducat, licet monialis 
conlentiar, puniacur per prifonam trium annorum , & ſatiſ 
faciat domui a qua abducta fuerit competenter , & nihilo- 


minus redimatur ad voluntatem regis.] Monialis , 1. Monacha, 
Nonna, quaſi non nupta,ſed Deo conſecrara, he that carrieth a $Ponk out of his 
Cloiſfer,the Abbot oz PÞ2toz,xc. of the houſe ſhall not have an Acton of Treſpas 
fo2 the taking of him away, but his remedy is by the Writ of Apoſtara A" 
fl 


Cap:35- Weſim. ſecond. 

bat that Writ doth: nd lye fo. 4 Nu: and therefoze the Common Law div! 
givo a Action of Treſpaſſe foz taking her away, as the Lozv mfght have an 
Acton of Lterpalſe af the Common Law fox bis Ward ; and this Act. was 
made to ave afurther prmtſhment; foz the Writ in the Regiſter doth not recite 
this 44, but the Plaintife ſhall not take advantage of this Ac, uuleſſe he con- 


clude, Contra formam ſtatuti, &e. ; | 

Now the Weif De moniale abduQa faith, Quare vier armis clauſuras ipfus 
Prioriſſz apud L. fregit, et ſororem Jocoſam Aſhe commonialem ſuam ibid* ext- 
ftent' cepit,er abduxit,per quod divinum fervititi in Eccleſia ipfius Priorifſz San- 
&z Helenz London* mulciphiciter ſubrratum fair, et diminutum , er alia 


enormis, &c. | 
| Et nihilominus redimatur ad voluntatem regis.] g@asat- 
beff the Abbefſe oz Pxlozeſle Watt recover damages, and the Defendant. have 


Judgement to remair tn pziſon by thzee peers , pet be ſhall be indicted and ran- 
ſomed at the Kings ſaff in a legall pzoceving, Er fic c converſo, 


CAP. XXXV., 


[) E pueris maſculis , five femellis , ( quorum maricagi- 
um ad aliquem perrineat ) raptis & abdudctis , fi ille 
qui rapuit non habens jus in maritagio, licer poftmodum 


— —_— 
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Regiſt, 71,267; 


See che firſt part 
of the Inſtirures, 
ſeR. 203 


reftituat puerum non maritatum, vel de maritagio fatisfece- 


rit, puniatur tamen pro tranſgreſsione per prifonam duorum 
annorum. Fr fi non reftituerit, vel hyeredem poſt annos 
nubiles maritaverit , & de mariragio fatisfacere non potue- 
rit, abjuret regnum , vel habeat perpetnam prifonam. Fe 
ſuper hoc habeat querens tale breve : Si A. fecerit te ſecu- 
rum , &c. tunc pone per vad' , &c. B. quod fir coram 
Jufticiariis noftris, &c. oftens' quare talem hxred' infra x- 
tatem exiſtentem , cujus maritagium ad ipſum A. pertinet, 
apud C. inventum , tali loco rapuit & abduxit, contra. vo- 
luntatem ipſins A. & contra pacem, &c. Ec ft hares fit in 
 eodem comitatu, tunc addatur ifta clauſula. Er diligenter 
inquiras ubi ille hzres fic in baliva tua, & ipſum ubicun- 
que inventus fuerit capias , & falvo & ſecure cuſtodias , ita 
yu cum habeas coram prefat” Juſticiariis noftris ad prx- 
atum termiaum , ad reddend* cui predictorum A. & B. 
reddi debeat. Er fiat ſeta verſus partem de qua quericur, 
nyc per diſtrictionem venerit, f1 habeat per quod di- 
ringi poterit, vel per contumaciam (fi non fit juſtificabilis) 
exigatur , & utlagetur. Si forte hujuſmodi heres ducarur , 
& transferatur in alium comitat', tunc Vic' illius comitarus 


far 


43 


t 
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Gar tale breve ſub hac forma: Queſtus eſt nobis A. quod 
B. nuper talem hexredem infra Xatem , & in cuſtodia ſua 
exiſtent”, rali loco in comitatu tali rapuit, & de comitaty 


illo ad talem locum in com' tuo abduxit, contra volunta- 


tem ipſius A. et contra pacem , &c. Er ideo tibi pracipi- 
mus , quod prxdictum haxredem , _—_ eum 1n balji- 
va tua invenire Poteris , Caplas, et {alvo et ecure cum cuſto- 
dias, ita quod eum habeas coram Juſticiariis noſtris , &c, 
cali loco et die, quem diem idem A. habet verſus pradi- 
&um B. ad reddend' cui de jure reddi debeat. Er f1 hares 
antequam inveniri poterit , vel antequam reftituatur queren- 


ti, objerit , nihilominus procedat placitum inter eos, quo- | 


uſque terminetur , cui reftitui deberet , f1 (uperſtes fuiſſer. 
Nec excuſabitur aur alleviabitur ille , qui injuſte rapuit hu- 
julmodi hxred* de pcena ſupradicta per mortem hzred', cu- 
jus extitit male fidei poſlſefſor dum vixit. Ec {1 querens 
obierit ante placitum terminatum, f1 jus ei comperebar rati- 
one proprii feodi ſui, reſummoneatur loquela ad ſe&tam 
hzred* querenzis, et procedart placit debiro ordine. Si ve- 
ro per alium titulum competar ei jus, ficut ticulo donatio- 
nis , venditionis, aut alio hujuſmodi titulo, tunc reſummo- 
neatur loquela ad ſeam executor' querentis , et' procedat 
placir” ut predi&tum eſt. Eodem modo {i moriatur pars 
defendens antequam placit' terminetur, vel hzres reſftituacur, 
procedat placir' per relum' inter querentem , vel ejus hre- 
dem, ſeu executores , et executores defendentis , vel ejus hz- 
redes, {1 executores non ſufficiant, quoad fatisfactionem 
de valore maricagii ſecundum quod in aliis ſtatutis con- 
tinetur , ſed non quoad pcenam priſonz , quia quis pro ali- 
eno fafto non eft puniendus. Eodem modo cum pendear 
placitum inter partes de cuſtodia terrz, vel haredis, vel utri- 
uſque per commune breve, quod incipit : Przcipe tali, &c.. 
quod reddat, &c. fiat reſummonitio inter hzredes et execu- 
cores Querentis , «> {imiliter hzredes aut executores defen- 
dentis, fi mors alteram partem prveniat ante placicum ter- 
minatum. Er cum perveniatur ad magnam diſtrictionem, 
detur terminus, infra quem tres com” teneantur ad minus, 
In quorum quoliber comitatu fiat publica proclamatio, quod 
deforciator veniat ad bancum ad diem in brevi contentum, 
reſponſurus querenti, Ad quem diem fi non venerit, & 

procla- 


nc” mamwe a xa 8  < xc 
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roclamatio ſic ſemel, ſecundo, & tertio teſtificatum fueric, 


rocedatur ad judicium pro querente : falvo jure defenden- 
tis, fi poſtmodum inde loqui voluerit, Eodem modo fiac 
in brevi de tranſgrefſion' cum quis queritur ſe &je&um fu. 
iſe de hujuſmodi cuſtodiis. 


Zhis Ac of Parliament have made divers alferations and additions fo 
the Statute of Merton cap. 6. as hereafter in the Expoſition of this Act 


ſhall appeare, 


De pueris maſculis ſive femellis.] gye gtatute of Merton 
extended onely fo heftes miles, and this Act extendeth by expzeſſe wozvs to 
beires females alſo, 

Alſo the Statute of Merton concerning this matfer extended fo hefres 
m_ 14. avnos; and this Aa extendeth to all that are poſt annos 
nubiles. | 


@ Si ille qui rapuerit jus non habens.] ghe Statate of 


Merton extended to Lay men onelp, this Ac extendcth as well to Eccle« 
ſiaſticall perſons, regular oz ſecular,as ts Lap men, 


«7 Raptis & abduCctis.] The wozvs of the @tatate of Merton are 
Viabduais & detentis. 


© Per priſonam duorum annorum, &Cc.] whe &@tatate of Merton 
gave impziſonment donec emendaveritdeligum,&c, This Ad gives the impzt- 
fonment of two peares, albeit the ZWard be delivered unmarrſed, oz thongh 
amends be made, 

The _ may pardon this (mp2ziſonment foz two yeares, which was avyzed 
by this Ad, 


7 De maritagio fatisfacere non potuerit.] The Defendant 


ſhillbe intended ſufficient to ſatisfie the Plaintiffe, if the Plaintiffe doth not 
p2ap that the Juro2s ſhould inquire of his ſaffictency. 


T Abjuret regnum, vel habeat perpetuam priſonam.] 
And fa thbs caſe the election is not given to the Defendant, but it ts in the diſ- 
cretfon of the Court to give judgement either of abjuration, oz perpetuall ims 
pziſonment. 

This puniſhment is alſo added fo the Stafute of Merton, 
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Merton cap.6, 


Lib.g.fol.72. 
D.Hufteyes Caſe, 


D. Huſleys Caſe. 
ubi ſupra. 
7E.3.11, 


P.34E.1. Coram 
Rege,Ror.zo, 


8 Ec3.52. 22 Rate 
damages 132.. 


Lib.g. fol. 73. 
D. Hufleys Caſe. 


Albeit the party that is by judgement abjured returnagatn, pet ſhall be not be 


hanged, bccanſe he was not abjured foz felony, but he map be puniſhed fo his 
contempt, and remanunded, 


© Er ſuper hoc habeat querens tale breve, &c.] wy this bzanch 
w _ of Kaviſhment of Gard ts given, and the fozme of the Writ fs here 
ze 
The Statute of Merton extended to the UUrit of Right of Ward, 

A Gardefn tn ſocage cannot have a Raviſhment of Ward upou this Act, buf 
onely a Gardenia Chivalry, but the Gardefu in Socage ſhall have a Raviſh- 
ment de Gard. But it was adjudged ſane after the making of this Act, that by 
the 24, Chapter ofthis Parliament, which giveth the Writ In confimili caſu 


TempsE. 1.gard 
133. 3E.2.ibid.6, 
11H.3. ibid.14r, 
I1 E.z. ibid.127, 
33 E.z. ibid. 163. 
rtE.3.19,20.4E.3 
5. 17,Eo3-42. 


cadence ſub codem jure & fimili indigente remedio » the Garveinin Socage 26 E.3.65- 6 R.:. 


hall mainfain a Writ of Raviſhment of Ward foz the body, and a Writ De 
e}*tionecuſtodiz foz the land. 


F903 


gard 166. 13H.4. 
I7. F.N,B.140«c. 


39 fe 
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32 E.z3.gard 31. 
8 R.2. gard 166, ' 
9 E-3. 37,38. 
22 E.3.19. 


24 E.3.49- 


g9E-3.37433-14F.3 
gard 157. 19E.3. 
gird 172, 127. 
16 E.3.ibid. 107. 
- 27 E.3-57-45E-3 
I5. 47 E.3.19. 
11 H.4.80.21H.5 
4i.32 H6 3. 

11 H-7.5. 


Firſt part of the 
Inſtir.;cQ.202, 


$ E.3.52. 


11 H.4.24. 
30 63 6. De 


33 E.3.18.38 Af. 


18 E.2.25-41E.7. 
T5. Firſt part of 
the Inſticures, 
ſeR.114. many 
authoritics there 
citcd. 


7 H.4-9. 
Dicr 12 El, 28g, 


34E-3-gard 164. 


40 E.3.6- 
. 2T E.3.45. 


46 E.z. bic 776» 
18 E.3.Scirc fac' 
IO, 34 Ei. gard 
129.30 E.3.14 
9 E:4450. 


Weſtm. ſecond. Cap.35. 


. Foz the cuſtome of the City of London concerning D2phanage, ſ& 32 E.,, 
R. 2. 

In this Writ if the iCae be found foz the Platntiffe, yet upon the context of 
this Act the Jury ſhall eaquire, 1. of the value of the mariage, 2. of the age of the 
Ward , and 3. whethcr he bemarted o2 no : and fo2 the firſt and ſecond they 
muſt give a direc verdis; foz the other they map give a conditionali verdic, ag 
to ſay, whether he be marted 02 no they know not;and tif he be marted then aſſeſe 
greater damages, which enquiry ts bat an inqueſt cf offtce, 

Now albeit the verdict be condittonall, yet in this cafe fhe jadvement ſhall 
not be conditionall,but in this caſe the Platntiffe map have judgemeit to recover 
the marfage and leſſer damages, and have crecyution ofie bevp: and if the She, 
riffe return that he is marted , then map thePlaintiffc gave a Scire facias 103 the 
greater damages, and have judgement to recover them, aid lo it its tn 3 Action 
of Detinuc,tc. 


il Rapuit et abduxit.] There be two ſozts of Raviſhments of 
Wards, that is to ſap, Raviſhinents in deeds, and Raviſhments tn Law, and 
this Statate cxtends to both of them, 

Raviſhinents in ded, as when one fake and carry away a Ulard ; and Ra 
viſhments tr Law be,2s ff the Word enter into Religion, this is a Kaviſhment 
in Law,'s2 which the @overaicne Hall anſwer, foz that his admillfon of him isq 
NN aviſymment it! Law. 

Ifa man e202 woman marry a Ward ſo his 02 her daughter, 02 to arp other, 
this isa Ravitment tn Law, 

A man pzocurcth a Ward to goc from his Gardefn, this is a Raviſhment in 
Law. 

. Jfone raviſha Ward, 02 ejec the Lo2d fo the uſe ofa ſtranger without his 
p3tvity, pet if the ſtranger agree thereunto, he is the ravtſher oz ejcaer, 

This Ac is intended ofa Gardein in Chivalry, as hath been ſatd: and thongh 
the Father ſhall yave a Writ of Kaviſhment of Ward, Quare filium ſam 
hzredem rapuit, cujus maritagium ad ipſum pertinet ; and albeit the auncelto} 
ſhall have the itke Action fox the taking of hts collaterail hetre apparent. pct non 
of thoſe are within this Statate,bat remain at the Common Law. 

Se& the firlt part offhe Inſtiures, ſeR. 1 1.4, 
Lhe Count in the Kaviſhment of TWard upon this Act mult not be by Vi 


& armis, 
& Si forte hujuſmodi hzres ducatur er transferatur in 


allum COMILATUNL. | & man cannot have a Writ of Raviſhment of Ward in 
theConnty of York;nd ſuppoſe the raviſhment in the County of Derby.Er quod 
abducus fuir ab eodem Comitatu ulque Com* Eborum. But his o2igtnall maſt 
be lit the County of Derby, and by thts bzanch he ſhall have the Writ here mer 
_ Qreſtus eſt nobis directed to the Sheriffe of York, whitbcr the bodyis 
carried. 

Ifthe Ward bereſiant fnanother County, then where the land is, the Low 
7 b-wnky CUrtt ofRight of Ward in that fozeftn County where the Ward 

ant. 


& Er 11 heres obierit.] albeit the body ſhall be recovered in the 
Writ of Raviſhment of Ward given by this a, yet it ts erpzeſſely p2ovided 
by this bzanch that the death of the here ſhal not abate the Writ ; but otherwile 
itis in a Writ of Right of Ward, foz in that caſe the death of the heire ſhall 
abate the Writ ; and ſoit ts iftheheire (hanging the Writ) commeth to his 
full age, the Writ of Right of Ward ſhall abate, but not the Raviſhment of 
Ward, bat if he be of full age at the time of the Writ of Raviſhmentf bzought, 
then the Writ ſhall abate foz the wozds of the Writ, Cujus maricagium ad 
iplum pertiner, > 

C E 


Cap.35 | Weſim. ſecond. mm 


'-C Ec {1 querens obierit ante placitum terminatum.] 
Tio jopnt Lozds 0z two coparceners ofa Sefgniozy bztng a Writ of Ward, 
a:d one of the Plaintiffes die, the Writ is abated, and. the ſurvivoz ſhall not. 
have areſummons. foz this A atvefh the ecſummons e:ther fo the heir,oz fothe, ,, x.;. scice 
Execnto2s, andnot to any ſarvivoz, who map have a new oz(ginall; and fo ſt is 'fac'119.388.3.36 
ifthe baron and feme be Plafntiffes,and the husband dfeth, the Writ ſhall abatc, 
and no reſummons ſhc!l be ſaed.becaaſe one of the Plaintiffes is alibde, to whom 
the Wardſhip ſurviveth, er pars querens non obiit'; and the nature of a reſum-' 
mons {s to continne the oziginall Writ, foz' by the Common Law no reſam- 24 E. 3.48. 
mons did lie bat agatnff him that was party to the o2iginall, oz which came fn 5 :7-35. 
by vowcher 6z receit , &e. ſolongas the Zenant lived, and onelp where the 
Plea was put wſthont day, wſthout anylaches oz default inthe party,” as npon 
a conuſans arauntcd and faiter ofright by the demiſe of the King, fhe non venu 
oftheJaſtfces, o2 when the paroll demurred foz nonage, oz upon the allowance, . 
of a pzotectior and the iſke; but ifthe Pzoces be not continued by the negligence. = 
of the Plaintiffe,no reſammons lieth. _ : 
Alſo no reſummens licth foz the Defendant oz Tenant, becanſe reſums- 
mons ts compounded of re,{1>, & moneo : and the Defendant oz Tenant never 
' faed ouf ſum nons, and therefoze can have na _reſummons, nefther ſhall 
a reſymmons bz graunfed but againſf him that was fozmerly ſummoned, - 
and upon the reſummens bp this. Act the party cannot -varp from the / 
_— plea, bat onoelp foz matter that commeth of paiſne time , . as a te- 
eaſe, ve 246 Sha 
And where fone have holden {hat the makers "of this AQ were not lear- 12-4 54-pHill 
ncÞ inthe Law, becanſe the reſummons ts given to the hefre, where by 9-20 hs net 
Law the hcfre cannot .have the Wardſhip being but a chattell, the makers ed edt cd 
of the Law knew that a3 wellas the Odjectoz, fo? 'it ts ſaid in 9 E.3. that 
they were ſage genrs that were at this Parliament, but ſeingno reſummons fn , 
this cafe dtd lite by th? Common Law, the makers of this Aa gaye the. 
reſammons to the hefre when the TUardſhfp accrued ratione proprii feodi, ' 
foy there the inheritance. of the tenure might come in queſtfon which con- ' 
cerned th* her moze then the UWardſhip, hac vice, conld concern the Exechtozs, 
and as if the Mefendant make his Teſtament, and deviſeth the Ward to ano» 
ther, pet the reſummons ſh1'1 b2 awarded by the next ſabſequentclauſe of this * 
Act againff the Crecuto2s, although thep have nothing inthe Ward, and, fog ,;-. b 
thefr inſuff:ctercy,nvanff the brire who cannet clatme the Ward befng but a. TOY 
chattell; ſo in novo calu providebant novum remedium, and fn one caſe charged 
the heireof the Dzfenvaiit, whom the Law could not charge, and fn_ another _.. 
gave remedy to anothcr hctre upon god reaſon, who by Law hadnone, _ 


CL Eodem modo fi moriatur pars def.&c.] gt a Writ of 
Ward beb2ought againſt two,and one of them die,no reſummons ſhall be ſued by \* £37 > 
this bzanch, becauſe one of the Defendants are alive, and he ſhall have - 
the Ward bp ſurvivoz, and this bzanch aiveth the reſummons either 
againſt the- © recnto2s 02 heire, Er pars defendens non eſt mortuus. 
= the nature of a reſummons (as hath been ſatd) is to continae the ozf-- 
ginall, - Y . 
If the Plaintiff in the Writ of Ward dieth, and areſummons ts ſaed by the 24 E. 3-43 
hetre, npon the next pzecedent bzanch,if the Defendant vieth the hetre ſhall have 
a reſummons againſt the Erecutozs'of the Defendant, fo2 the wozds of this: 
bzanch be , Inter querentem, vel ejus hzredem'feu executores, '& executo-* 7 
res defendenis, &c., | RI DIIGY DE eg 

Lhoagh this bzanch ſaith, eodeni modo, pet foz © fo much, as is otherwiſe *, x.,..s. 8 x2. 
p2obtded foz. there is no reference by: thefe- wozds'to the fozmer clauſe, foz 4;;. 24 t.3.49. 
a reſummons tieth uot againft the heire 7 the Defendant, if-the Executozs: 
. L have 


. 


Bratton, 


Marlþcap 7 


Marlb. cap.7- 
14E+;. Proclam.$ 


30 E.z.10,11. 


49 E.z-19. 


Marlb.cap.7- 


439 E. 3.48. 


«3+ Proclam.g, 


2 H.4t, 


19 E.z.Procl.s; 
& 10. 17 E.3.70, 


14 H.4.37. 


2 H.4.1. 


17 E.z,70,71. 


' noue+ 
Af. a viftrefe. with a 


Weſtm. ſecond. Cap.3s. 


aſſets; and it is a god plea fo2 the heire fo ſap that the Erecatozs 
ſufkicient ; but if the Executozs have aflets foz part , and the 
foz part, pet no reſummons ts given againft them both by 


a reſummons againff the @xecatozs njon this A of Parlia, 
El. ASE. adminiſter fs a god plea ; but then the Plaintiffe hall have 
maincenant fo recover the Ward; and ina reſummons againft the 


have 
have 
beir 


vetesfoz the inſafficlency of the Executozs,it is a god plea foz him, that be hath 


deſcent in (@-fimple. 

Af the Executozs have not aſlefs, ſo as the heire is to be charged, pet ſhall 
damagesanelp be recovered againfk him : But the puntſhment ozvained by this 
Act ſhall not de inflicted upon dim, foz that ould be againff a Parime of the 
Common Lady here rehearſed. Quod quis pro alieno fao non eſt puniendus, & 
pzmaex deligodefuntti hares teneri non deber ; Aud agafne, In hzredes non 
ſalenctranGre a&iones, quz panales ex maleficio func: \And, Tories in hzredem 
darous aRionem de eo quod ad eum pervenit ,quoties ex dolo defundi con- 
venitur non toties ex ſuo. | ; 

And,Filius nog portabit iniquitatem patris, 


'C Eodem modo cum pendeat placitum inter partes de . 
cuſtodia terre, vel hzredis, vel utriuſque, per commune 


breve Pracipe tali, &c. quod reddar, &c,] Per commune breve. 
Pereupon it is called, Breve de communi cuſtodia, that ts, Breve de reo de 
cuſtodia, anÞ to that Crit onely the Statute of Marlebridge extended, 


EC Ec cum pervenerit ad magnam diftrictionem, detur 


terminus.} The fatatnteof Marlebridge gavea Pzoclamation, Si ad mae- 
nam. diftritienem nog vencrive,&c. [0.85 by that Act the grand diftreſfe mult be 
returned befoze the Paoclamation iflti2d,. but by this An the Pzoclamation is to 
iCue when the grand difrefſe fs graunted, foz.the wozds be, Cum pervencritad 


magners. gone ders terminus, 8c, : 
o the. Gtatute of Maclebridge pzovided,that bis vel rer> &c. infra medieta- 
cem anni. ©quentis the Pzoclamatton ſhould be mave, ſo as the Counties were 
put.ta.certaſn. when the Pzoclamatfon ſhould be made.; now this Act abzidgeth 
the fre months fo thace months, and. ſets the time of the P2oclamation in cer: 
tatne. This. bzanch extendeth. anely ta the Writ of Right of Ward, as the 
Statnte of Marlcbridge dfd, vide in the end ofthis Chapter. 

Xhts bzanch. reſtraining the Common Law, extendeth not fo the volwche, 
—— fo. the Defendant in D&d, and not to the Defendant in 

aw, | 

If Propter brevicatem temporis there were but two P3zoclamations made, 
the. Plaintiffe Gall not.have a.Wrft, Cum allocationecomitar', becauſehe pur 
0 Ty any-ff was his. follp- that .the Writ contatned- not lon- 


ger 

Jn aWrit.of Ward againff: two, the-one appeareth,and the other makes de: 
fault, oz if the-one bave-nothing, aud, the other is diſtrained, no Þzocls: 
mation- ſhall; be ;amardod againſt the.one of. them, foz both: of them malie 
but one Defendant, and therefoze either againſt both, oz againſt 


Wore Pzoclannafton be-graunted, and: the: Defendant {hath 
nothing; but: within; a. franchile,, the Sheriffe hall: make the P4zoclamatt: 
ong.in-the Countp,, andthe. Baplp.ofthe liberty ſhall diſtraine him. 

The Pzoclamation muſt be graunted in the ſame County where the-oziginall 
is bzoaght; and therefozs ifthe Plaintiffe ſurmiſethat the Defendant bath. ſafft 
cient inafogein-County 


nothing 


be ball havoa-diftreſſe at the C -Law; but not 
25m T Setetar A be-Common-Law, by 


« Veniat 


Cap.z6. Weſlm, ſecond. 443 


q Veniat ad bancum.]. ghis extends not fo Juſtices in Ep2e, noz 3 E-3- Proclara; 
fo Commillfoners of Oter and Terminer, but the Plaintife may have an Acton 27. 29E-3-37. 
of Treſpaſſe befoze them at the Common Law. . 


T Ad quem diem f1 non venerit, &c.] & 17 E.3.19. here 7 E.- 19. 
in the next Paragraph, by which it appeareth that he muff come Ad quem diem, 
& non ad alium. 


« Procedatur ad judicium.] At the Comon Law he conldnof have 2: E-;z.19. 
Judgement by default without Plea of the party, «c. but Diffreſſe ſnfinite; if 
upon the Pzoclamat#fon returned the Defendant be demanded, and appear, and 
taketh a dap by Pxece partium, and af that dap make default, the Plaintife ſhall 
not have Judgement apon this Statute, becauſe he made not default at the re- 
turn of the Diftreſſe, fo2 this Ac ſaid, Ad quem diem hi non veneric. 
And where it fs ſafd,(Procedatur ad judicium) pet upon thts default no Jadge» ,, x, ;. 
ment can be pet given, but the Conrt muſt award a Writ to the Sherife, to fn- 
quire of the value of the marrtage, of the age of the Ward, and whether he be 38 E. 3.21, 
marryed, 4c, as fs afozeſatd ; and upon the return of that Writ, then Judge: 
ment ſhall be given. 
But if the Defendant appear at the refurn of the P2oclamation, and con» 
feſſe the Action, the Plaintife hall have Judgement of the damages in hts 
Count, 
@ Salvo jure defendentis, fi poſtmodum inde loqui vo- 


luerit.] @ome have conceited npon theſe wozds [Inde loqui voluerit] that if a 

man recovereth in a Writ of Right of Ward by default, that the Defendant 

might have a Writ of Right of Ward, and recover again that which he foz- | 
merly loft ; but by reaſon of this wozd [Poſtmodum] thoſs wozds ſhall be fn- *5E-3-S2rd to8 
tended, that he map have a Yrit of Right of Ward after that another Tenant 

of the ſame land happen fo dye his hefr within age, but fo2 the ſame Ward- 

hip, whereof Judgement is given in the Writ of Right of Ward, the Defens 

dant (s barred, | 


T Eodem modo fiat in brevi de tranſgreſsione cum 


quis queritur ſe eje&tum fuiſſle de hujuſmodi cuſtodiis.} 

Lhe Writ here intended, is an Ejectment de gard, Breve de ejectione cuſtodiz, , x.,, .,x., 
which is a Wrif at the Common Law. De Arttornato inde. 10, It. 7 
_ H, & R. de quadam tranſgrefſione eidem H. per przfatum R, illata Regift. 162. 

ut A1ICILUr, 
By this bzanch, Pzoclamation ſhall be made fn this Writ of the Eje&ment Regiſt.ubi pra; 
of gard, which ſhall not be made in the Raviſhmenr de gard. 14 E 3. Proch7., 


2 -  ———_——— 


(MF. XAXXFL 


Uia domini cur”, & alii qui cur' tenent, & Senc- 
(calli, yolentes gravare ſubditos ſuos, cum non habeant 
legalem viam eos gravandi , procurant alios moyere quere- 
las verſus eos, & dare vadium, & offerre plegios , vel im- 
petrare brevia, & ad ſeas hujuſmodi querentium compel- 


lune eos ſequi comitatum , hundredum , wapentachium, & 
LlII 2 cur, 


444: 


43E-3.2>F-N.3 
g8. m. Regiſt, 


4udic. 37+ 


41 E. 3. Avowry 
. »8, 11 H.4.glh 
13 H.4.2.8 E-4.5 


13H. 4.2, 3: 
41 1:.3. Avowly 


70. 


22E.3.15.11 H. 
4-91- 13 H. 42. 


13 H 4. 2b. 


Weftm. ſecond. Gap.36. 


cur”, quouſque finem fecerint cum ipſis pro voluntate ſua: 


« Statutum eſt, quod hoc de cxtero non hat. Er fi quis 


per hujuſmodi falſas querimonias fuerit attachiatus , replegjer 
diſtrictionem ſuam {ic captam, & poni fac loquelam coram 
uſliciariis,, coram quibus fi Vicecomes , vel alins balivus, 
vel dominus , poſtquam fit diſtritus formaverit querimo. 
niam ſuam , advocaverit juſtam diſtritionem ratione hujuſ. 
modi queremoniarum coram els fa&tarum, & replicer”, quod 
hujuſmodi querimoriz movebantur verſus cos malitiose, 
ad inſtantiam ſeu procurationem Vic' , aut aliorum balivo. 
rum, aut dominorum, admittatur illa replicatio. Ec 1 ſu- 
per hoc convicti fucrint, verſus dominum Regem rediman. 
rur, & nihilominus hujuſmodi fic gravatis damna in tri- 
plo reſtiruancur. 


This Act was made fn affirmance of the Common Law,and fo adde a greater 
puniſhment then the Common Law dfd; fo2 the delinquent ſhall be ranſomed 
at the kings ſaif, and the party grteved (hall recover treble damages, where he 
Chonld recover but ſingle at the Common Law. | 

If A. p2ocure B. to ſae an Action fn any Court of Reco2d, 0z other fnferionr 
Court againſt C. he map have an Actfon of Decett againlk A. at the Common 
Law, and recover bis ſingle damages, 


C Quia domini curiarum, et Seneſchalli, &c.) This Ad 


extendeth to Court Barens,Lefts,and fo County Tonrts, Tourns, Wundzeds, 
and not to the Courts at Weltminiter(thep being afterwards named in this gc, 
wy bat thep remain at the Common Law. 

hough Seneſchalli be here named,yet 1Bailifes,and other Dfficers are within 
this _ and the Iatlife, o2 other officer map be puniſhed, withont naming 
the Lov. : | 


C Volentes gravare ſubditos ſuos.] $ubitos ts here taken fo) 


anp man that is ſabjec to their Juriſdic&fon, and ſo it is to be taken in all other 
like places. 


C Procurant alios moyere querelas, &c.] Theſe wozws are 
generall, and therefoze if the Lo2d, Batlife, Steward, 02 any other officer p20: 


care any man to ſae a lawfull Action, he ſhall be puniſhed by this Ac, Quia culpz 
eſt ſe 1mmiſcere rei ad ſe non pertinenti. 


C. Replegier diftrictionem ſuam.] gyis ac ertendeth onely to 


a Replevin, and not fo an Acton of Treſpaſſe, o2 any other Acton, 
And here a Diftreſſe is taken foz an Attachment. | 


C Advocaverit juſtam diſtrictionem ratione hujuſmodi 


querimonir, &c.] By the letter of this bzanch the Defendant muſt 
make an Abow2y, but ft muſt be extended further then the letter; fe2 admit 
that the Lo2d, &c. will (to ſave htmſelf from treble damages) make no Avowzy, 
but plead that the goods were not diſtrained, xc. 02 the like plea, whereupon iſſne 
being jopned, the Plaintife after pzwf of the toc may gfve in evidence ſoz the 
treble damages the pnrview of this A, and that the L.ozd now Defendanf, 
20cubed 


' Cap.37- Weſim. ſecond. 
pzocuredaſaif, xc. confrary to this Act,and that he fs guilfp of the Diftree,oz 
Attachment, & therfoze onght fo peeld treble damages; and if this be found by the 
Jury (although it were nof pleaded.) the Pl” thall recover treble damages; foz if 
Iyeth not tn the power of the Defendant by hits falſe plea fo excuſe himſelf of 
freble damages given by this Act: as ff the Dillefſoz alteneth to perſons un- 
known, and fn an Alſiſe bzought againſt the Dilleiſo2 he plead Nul ten' 
de franktenement noſme in le briefe, & fi trove ne ſoit nul core nul dif- 
ſeiin, the Platntife may give fn evidence, that the ſatd alienation was made to 
defraud the Plaintife of bits Acton, and that the Difſeiſoz fok the p2ofits, in 
which caſe he ts to be relieved by the Statutes of x R. 2. 4 H 4, and 


11 H.. 6, 
See befoze cap. 35- fn the caſe of Raviſhment of Ward, 


C Malitioſe, ad inſtantiam, ſeu procurationem Vicecom,, 


aut aliorum baliyorum, ſeu dominorum.] Here itis to be obſerved 


that the pzocurement ts the ſabſfance, and that doth tmplp.,that it was done ma- 
litiose; and therefoze ff the Jury finde the pzocurement, and that ft was not done 
maliciouſlp,, pet the Court ſhall /foz that it judictally appeareth fo them ) ad- 


judge ft done malicioufly., 
C Verſus dominum regem redimantur, &c.] hat ts, they 
ſhall be fined to the King tn that ſait bzought by Replevin, 


_—_—__—O_—— 


CAHP. KAAF IL 


Uia etiam Balivi, ad quos ex officio pertiner diſtri. 

Ctiones facere , gravare volentes ſubdiros ſuos, ut ab 
eis pecuniam extorqueant, mittunt ignotos ad facicnd' di- 
ſtrictiones , ea intentione, ut ſubditos gravare poſſint , per 
hoc quod fic diſtriti non habentes notitiam perſonarum 
non permittunt hujulmodi diſtritiones ſuper eos fieri : Sta- 
tutum eſt, quod nulla diſtrictio fat niſi per balivos notos 
& juratos. Er i alio modo diſtriftiones fecerint, & de hoc 
convict fuerint, fi gravati breve de tranſgreſl. impetrave- 
rint, reſticuant gravatis damna [alias m triplo] & verſus regem 


graviter puniantur. 


This Ac fs made in affirmance of the Common Law, and foz refozmation of 
an abnſe by Shertfes, who aſed to make 1Batlifes to diſfratn, who were un- 
known, to the intent that the owner of the cattell might make Reſcons , and 
ang the Sherife, «c.to extozt monep from him; wberefoze remedy ts given 

rigs fa, 


C Nulla diſtrictio fiat.] at te timeof the making ofthis Ac ,this 
Þ20ceſſe lap in an Action of Debt, (fo2 the Capias fn that caſe fs gtven by the 
Statute of 25 E.3.) ſoas this Statute extending to an Acton of Debt, althongh 
the latter Act give a Capias, pet the Capias coming fn lien of the Diftrefle ts 
within this Act. 

CE Nif 


Vide lib.5. fol.6o 
Gooches caſe, a 
Statute given in 


evidence, and 
not pleaded. 


1R.2. cap. g. 
4 H- 4. CaP. 7. 
11H 6. cap. 4, 
9 H.6. 14,15. 

lib.r. cap. 124 


Chudleys caſc: 


22 E. 3: I5- 


Lib. $3. fot. £26 
Sir Willi3 Her- 
berts calc, 

25E 3. cap.ze, 


446 


Flera, 


Mirror ca.s.S5. 


Ficta ling.cap.s. 
ce 21 E.i- Stat, 
1c ncnponendis, 
34 E.1. Ordinat. 
&c- dit ſuper 
Chart. Cap. 9. 
Maclbr. cap.z 4. 
Far Jurors. 
See Cuſtumicr 
de Norm, cap.69 


Weftm ſecond. Cap.zs. 


q Niſi per balivos notos, & juratos.] By this Ac the Bat. 
lifes maſt both be known and ſwozn: an Act yet anding fn fozce, and wozthy 


to be put in erecutfon: Fleta doth render this bzanch thas : _ 

Proviſum eſt quod nulla difiriio fiar per balivos regts.nif1 jurati tuerint & nori, 
& ſi quis alio modo diltringeret , & de hoc convincatur ad ſectam diftriti, cui in 
hoc caſa conſulitur per breve de tranſgreſſione,damna redder gravato,& verſus re- 


gem graviter punietur, : ED, 
Df thts bzanch the Mirror ſaith thus, Leſtatute de diftrefles eſt diſtinguiſhable, 


car in diftrefſes torcious fans garrant tient lieu le judgement de robbery, g yer 
garrant cheſcun eſt reſceivable conus & diiconus, But the Statute is tn the Nee 


gative,and necefſarp to be obſerved. 


« Damna.] &ome Exitions have alias in'criplo, but the ozfginall ig 
damna, and not in triplo, and therewith agreeth Flera. 


LC MMP. KXXX7/IIL 


Uia etiam Vic Hundredarii, & Balivi libertatum 
conſueverunt gravare ſubdiros ſuos ponendo in Aﬀſifis 
& juratis homines languidos, et decrepitos, perpetua vel 
temporali infirmitate Janguentes, homines etiam tempore 
ſummonition' ſux in patria non commorantes, ſummonen- 
do ctiam effrenatam multitudinem jurarorum , ita ut a qui- 
buſdam eos in pace dimittendo pecuniam extorqueant, et 
ſic fiunt aſhſz ct juratx multotiens per pauperiores , divitibus 
pro {uo dando domi commorantibus : Statutum eſt , quod 
de cxtero non ſummoneantur in una aſh. plures quam 
xxiy. Senes Etiam videlicet ultra 90. annos, perpetuo lan. 
guidi, vel tempore ſummonitionis infirmi, vel in patria non 
commorantes, non ponantur in juratis, vel minoribus aſsi- 
ſis. Nec etiam ponancur in Afſifis vel juratis , licet in pro- 
prio com” capi debeant aliqui qui minus ten' habeant, quam 
ad valentiam viginti folidorum per annum. Fr fi hyjul- 
modi afziſz & Jurat' extra comitatum capi debeant, non 
ponantur in eis aliqui qui minus tenement” non habeant, 
quam ad valentiam xl. s. per annum, illis exceptis qui 
teſtes ſunt in chartis, vel aliis ſcriptis, quorum przſentia ne- 
ceſſaria eſt , dum tamen potentes fint ad laborandum. Nec 
deber iſtud ſtatutum extendi ad magnas Aſsifas , in quibus 
oportet aliquando ponere Milites in patria non reſidentes, 


propter paucitatem Militum, dum tamen tenement ha- 
beant 


beant ift coir. Er fi Vic" vel fubbalivi fi, vel balivi 
libertatum contra. iſtud ſflaturum in aliquo ariculs vene- 
rint, et ſuper hoc convincantur, reſtituanc dampna gravatis, 
& nihilominus fint in miſericordia domini Regis. Et habe- 
ant Juſticiarit ad afsiſas capiend' afsign”, cum in com” ye- 
nerinc, poteftateni audiendi queritmonias fingulorum con- 
querenttum , quoad articulos in iſto ftatuto contentos , 
| & juſticiam in forma, predicts exhibend”. | 


The niſlchtofe voth plainly appeare by the pzeamble, and the end of theſe mif- 
chiefes was, that the Sheriffes by ſuch meanes did pecuniam extor- 
aere, &c. Cao EE 
y S& the firſt partof the Infticuces fog the antiquity and right inffitution of 
trials dy twelbe men, and of the number oftwelve. SeR, 2 34. and Magna Charta 
CcadP. 29. 


Ss . | | © 
E In una afsiſaplures quam 24.] This was but the abuſe of the + 2.7.8. Fleraubt 
Sheriffe, foz though the Writ: which is his warrant, is bat twelve, yet regu- ſupra- Dicr cr. 
larly he muff refurne twenty foure, and no mo2e, nnlelle it be inſpecidll cafes ; N2"-55- 
Supponendoy inquic Fletay ſuperfluam'hominum mulcicudinem, ira quod quaſ- Fier2ubi ſupra, 
dam in pace dimicterent prece vel precio; but tn a Writ of Right there be 
fixtene Juro2s returned ofelp. 


C Senes ultra 70. annos, &c.]. This Statute ts a direct pzohidition *-N.B.166. d. 
fix (bſolke, and-therefoze the party grieved may have bis Adin apon this Ac 
agatnſt the Sheriffe without atving any otlte either of thts, 0z of ſfcknefe, 03 F-N.B.ibid. a, 
non-commozancp, and pet the afe ts'to'ſtixout't' Writ groinded pon this Act 
to the Sheriffe that he refaurne themnot. | PRE: 

Bat without queftionnotice by'wozy tere god, if riotice' were requilite; and F.N-B'ibid.a. 
thisfiemety (bein affirmaceof the Common'Eaw, foz'tfa' £ozoner be ſenio Regiſt. r77. 
confraftus; it: ts' 4 god catife' to'remove Him; ahd* the Pzophet David' ſaith; 

Dies noftrorum in ipfis' ſeptuaginta' aritit, | Pſalme 89126, 


* Yo W515 1 ad 
C Perpetuo languidi.] As if he be morbo paralyſi percnflus , 
oz ff. b& be leproſus,. 02. ſfricker) with. any. other? continnall ſickriefſe, 
 Fallb extended to menthat are blinde, deafe, of no ſound memozp, ' oz ſo 
lame as they caniot well obs ye; ſeatid, and' theſe ſhall take the benefit of 
thts Statute, of what age ſoever they bee;. and this- point is in affir- 
niance'of' the” Cotmbii” Law, foz theſe be. gad canſes to remove a Co- F.N.B. 164. 
roner. | Regiſt.177. 


C Tempore ſummonitionis infirmi.] This mult be” (o' fit 
tended, ſo fnfirme as he ts not able fo ſerve ; and this is alſo in affirmance of 
the Common Law. 


C In patria non commorantes.] The Statute of Ariculi ſaper Arr.ſuper Chare, 
Chartas doth adbe to this, that albeft they be commozant in the ſame County, mar 
pet-muft the Jurozs have two qualities, viz,two of the moft,and one of the leaff, m NB 165. 
that is moft neare the place, moſt ſafficient, and leaft ſaſpicions, oz other- Regiſt.ubi ſup. >: 
wile the Demandant ſhail render double damages , and bee grievoufly | | 
amerced, 
» Ox what a Cozoner onght to be, viz. Qui melius ſciar er poſſic officio Regiſt.ubi ſupra: 
ll i ntendere, 

Af 


Art,ſuper Charr. - 


2 H.g.c.z. Stat.2. 


Stat,of York C2. 
6 H.3. Proc-209. 
g H.3.ivtd. 210. 

Kelw. 97. Regilts 


Weſt. ſecond-. Cap.38. 


- If any be returned confrary fo the purview of this Ac, be cannot be challen: 
- goed, neither can the party grieved alledge the matter foz his diſcharge, 
' but he muſt take his remedy by Action againſt the Shertffe- upon this 


wr IHE map it be a queſtfon, Who fs the party grteved that ſhall have his 
Action,ff the Sheriffe rcturne magis remotos,minus ſufficientes, & magis ſuſpe- 
cs? whereunto heare what &, William -Herle Chicfe Juſtice of the Common. 
Pleas ſaith, This ®tatute may be intended, in caſe where the Demandant oz. 
Plaintiffe ts delayed of his ſalt by ſach return of the Dherifke, that he by the 
Statnte ſhall recover damages acafnſt him, oz where the Tenant oz Defendant - 
after be hath loft hfs land ,oz cauſe by the oath. of them that be ſo returned con- 
trary to the fozme of the Statutc, and after be doih convict them in an ats 
tainf, and thereby be reſtozcd , then he map have bis Acion up:n the Sta: 
tute to recover bis damages,xc. and thcreunto Hill Juſtice agreed, which (as 
concerning the Tenant ozDefendant)mulſt of neccſſity be fntended ofthis Ag of 
W.2. foz the Statnte of Articuli ſuzer Chartas give double dameges onelp to the 
Demandanf, and not tothe Tenant : alſo hcreupon ft followeth that the A of 
Articuli ſuper Charts is but an Expolitton of this a, and addcth a' further 

enalty. | ; 
f Þ0ze ſhall be ſa(d h&tcof, when we come fo the ſaid Statute of Articuli ſuper 
Chattas. 


.C Vel in minoribus aſsiſ1s.] Fo0z as hath bene ſaid, this Ac ex, 
tends not to a UWrit of Right, as hercafter in this Ac by expzeſſe wozds it 
appeareth. 2 


C Qui minus tenementa habeant quam ad valenciam 


vigintl ſolid per annum, &c.] Theſe ſummes of 20,s, and 40,s, are 
alicred by later Statutes,viz. by 2 H.5.and 7 Eliz, | 6 
Se the firſt part ofthe Inſticutes, ſeR,464. 


TC Exceptis qui teſtes ſunt in Chartis, &c.] Here is an ercep- 


tion of witnefles named in the D&d, who in many caſes are jopned tothe Jury 
without regard had fo age 02 pearely revenue, both becauſe the Sheriffe hathan 
expzeſſe warrant to ſummon o2 diffrain them by name, and foz that their 
p2elence {s neceſſary, and pet with this caution, Dum ctamen potentes finc 
ad laborandunn 


_ CL Er habeant Juſtic' ad aſsiſas capiend* aſsignar..] 
This clauſe tsin the affirmative, and therefoze the party grieved may take his | 
remedy upon this Ac,efther befoze Juftfces of ACiſe, 02 fn any other Court that 
_ have conuſans thereof: foz Jalkices of Aſſiſe could not have power tn this caſe 
without exp2efſe wo2ds, but other Judges have power without any erpzeſſe 
wozds, and therefozeifthe meaning be to exclude other Aadges, then thoſe that 
be named there muſt be wozds negative, viz, and not in any other Court, noz 
befo2c any other Jadges. Os 


| Cap.31. Weſtm. ſecond. 


C, 4 FP. XXXIX. 


\ Uia Juſticiarii (ad quorum officium ſpectart unicuique 


coram eis placitandi juſticiam exhibere ) frequentius <.:6. 


impediuntur , quo minus officium ſuum debir' modo exe- 
qui poſsint, per hoc quod Vic brevia originalia et judi- 
cialia non retornant, per hoc etiam quod ad brevia domi- 
ni Regis falſum retornant reſponſum : Providit dominus 
Rex er ordinavit, quod illi qui timent malitiam Vic”, libe- 
rent brevia ſua originalia er judicialia in pleno com, vel m 
retro com', ubi fic collatio denariorum domini regis, et 
capiatur billerrum de Vic! preſente, vel Subvic', in quo bil- 
ſetto contineantur nomina petentium et tenentium in brevi 
nominat', et ad requiſitionem illius qui breve liberavir, 
apponar' billetto figillum Vic' vel Subvic' in teſtiny, er fiat 
mentio de die liberationis brevis. Et fi Vicecomes vel 
Subvicecomes hujuſmodi billetro figillum ſuum apponere 
noluerir, capiatur teſtimonium Militum , er aliorum fide 
dignorum qui preſentes fuerint , qui figill' ſua hujuſmodi 
billetto apponanc. Ec f1 Vic' brevia ftbi liberata non retorna- 
verit,et ſuper hoc adJuſticiarios pcrveniat querimonia,mande- 
tur per breve de judicio Juftic' ad aſsifas capiendas aſign”, 
quod inquirent per eos qui preſentes fuerint quando breve 
Vic liberatum fuit, fi ſciverint de illa deliberatione, er in- 
quiſitio returnetur. Et fi compertum fuerit per inquiſitio- 
nem, quod breve fuit ei liberat' , adjudicentur querenti vel 
petenti damna, habito reſpe&tu ad qualitatem er quanrita- 
tem aCtionis, et ad periculum quod ei evenire poſſer, per 
dilationem quam partiebatur. {Auno 2 E. 3. cap. 5. apud Not .] 
Ec per iſtam viam hat remedium quando Vic' reſponder, 
quod breye adeo tarde venit, quod prxceptum regis exe- 
qui non'potuit. Multociens etiam capiunt placita dilatio- 
nes per hoc quod Vicecom' reſponder , quod prxcepit ba- 
livis alicujus hbertatis, qui nihil inde fecerint, et nominet 
libertates, quz nunquam retornum brevium habuerunt. 
Propter quod, ordinavit dominus Rex quod Theſaurarius et 
Baron' de Scaccatio liberent Juſticiar' in rotulo omnes liber- 
tates in quibuſcunque com' qui habent retornum brevium. 
M m m Er 


fionibus, ſemel & iterum, (fi fir neceſſe) per Juſtic' caſtigentur. 


Weſtm. ſecond- Cap.39: 

Ft f1 Vic! reſpondet quod retornii fecit balivo alterius liber. 
ratis, quam alicujus contentz in przdict' rotulo, ſtatim 

uniatur Vicecom' tanquam exhzredator regis 8 coronz 
ſuz. Ec fi forte reſpondear quod mandavit balivo alicujus 
libertatis, quz veraciter retorn' habet [qus inde niþil fecit,] mans 
detur Vicecom' quod non omirtar propter aliquam liberta- 
tem predict”, quin exequatur prxceprum domini regis, & 
quod Scire faciat balivis, quibus fecir rerorn' quod {int ad 
diem in brevi contentum ad reſpondendum, quare de pre- 
cepto domini regis executionem non fecerint. Er {1 ad diem 
venerint, & ſe acquietent, quod retornum brevis non tuic 
eis actum, ſtatim condemnetur Vicecom' domino illius li- 
bertatis, & ſimiliter parti Ix{z per dilatonem in reſticu- 
tionem damnorum. Er fi ad diem non venerint balivi , vel 
venerint, & ſupradicto modo ſe non acquietaverint-in quo- 
liber brevi de judicio, quam diu durat placitum , precipia- 
cur Vicecomiti quod non omitrat propter libertatem, &c. 
Multotiens etizm Vicecom' fallum dant reſponſum , quo 
ad illum articulum quod de exir, &c. mandantes aliquan- 
do et mentientes, quod nulli ſunt exitus, aliquando quod 
parvi ſunt exitus, cum de majoribus reſpondere —— ; 
aliquando non facientes mentionem de exitibus. Propter 
quod ordinatum eſt et concordatum, quod {1 querens pe- 


rat audicum reſponſtonis Vicecom' , concedatur ei. Et fi of- 


ferat verificare, quod Vicecom' de majoribus exitibus Regi 
reſpondere potuit, fiat ei breve de judicio ad Juſtic' ad aſsilas 
capiendas aſsignatos, quod inquirant in preſentia Vicecomi- 
tis, {1 intereſle yoluerit, de quibus et quantis exir' Vic' reſponde- 


re potuit a die impetrationis brevis uſque ad diem in breyi 


contentum [al' receptionts vide P. 27 H.8. cap.10. f.3.0 Þ.20 H.6. 
cap.10.fol.25.] & cum inquiſitio retornata fuerit, fi de pleno 
prius non reſponderit, oneretur de ſuperpluſagio per extra- 
Qtas Juſtic libertates ad ſcaccarium , & nihilominus gravi- 
ter amercietur pro concelamento. Er ſciat Vicecom” quod 


redditus, blada in grangia, et omnia mobilia, przter equi- 


taruram,, indumenta, & utenſiha domus continentur ſub 


nomine exituum. | 


Er przcepit dom” Rex,quod Vic pro hujuſmodi falfis reſpon 


Er 


Cap.39- Weftm. ſecond. 
Ec fi tertio. deliquerint, alius non apponat manum quam 
dominus rex. Multotiens etiam falſum dant reſponſum , 
mandando quod non potuerunt [exequ#] prxceptum regis pro- 
ter refiſtentiam poteſtacis alicujus magnatis, de quo caveat 
Vic de cztero, quia hujulmodi reſponſio multum redundat 
in dedecus domini regis & coronz uz. | 
\ Fr quam cito ſubbalivi ſui teſtificentur , quod invenerunt 
hujuſmodi refiftentiam, ſtarim (omnibus omilsis) aſſumpto 
ſecum poſle comir” ſui, eat in propria perſona ſua ad fa- 
ciend' executionem. 

Er fi inveniat ſubbalivos ſuos mendaces, puniat eos per priſo- 
nam, ita quod alii per eorum poenam caſtigentur. 

Er i inveniat eos veraces, caſtiget reſiftentes per priſo- 
nam , a qua non deliberentur fine ſpeciali prxcepto dom' 
regis. Er 11 forte Vic', cum venerit, refiſtentiam invenerir, 
certificet cur” de nominibus re{iſtentium, auxiliantium, con- 
ſentientium , precipientium & fautorum , & per breve de 
juflicio attachientur hujuſmodi per corpora ad veniendum 
ad cur Regis. Er 1 de hujulmodi refiſtentia convincantur, 


4.51 


puniantur ſecundum quod domino regi placuerit. Nec in- 


crromitrat ſe aliquis miniſter domini Regis de pcena hujul- 
modi infligenda, quia dominus rex hoc ſibi ſpecial” reſer- 
vat, pro eo quod hujuſmodi refiſtentes cenſentur pacis ſux 
& regni perturbatores , [13 E.1. de Mercatoribus, Articuli ſuper 
Chartas, cap. 16.) | 


. 

Here is a Paxime of the Law recifed, viz, Ad officium Juſticiariorum ſpear, 
unicuiq; coram els placitanti juſtitiam exhibere. _ 

By thts Chapter there be five miſchiefs, 02 rather abuſes of Sherifes re- 
hearſed md pzovtded foz, which we ſhall handle in ozder,as they ſhall ariſe in 
this Chapter. 

The firft miſchfef was, that the Sherffe returned not the Writs to hfm d(- 
rected, but imbezeled the ſame, and commonly the Demandant oz Plafntife foz 
default of pzoof was without remedp, oz elſe without the effec of a juſt remedy 


being againſt a Sherife, foz the which a remedy is pzovided by this Ac tn man- | 


ner tnſatng. 


T Ii qui timent malitiam Vicecom' liberent brevia ſua 
originalia, & judicialia in pleno com, vel in retro com'* ubi 


fic collatio denariorum domini regis, et capiatur bilertii, &c.] 
This bzanch was taken to be ſhozt, foz it was no moze but Capiacur biletrrum,and 
no commantement to the Sherife to receive the Writs and to make a 15ill; but 
by the ®tatute of 2 E.3. the}Sherife and under:Sherife are commanded,that 

they ſhall receive the ſatd Writs, and make a Bill, and ſs thzonghont. 
90 as now it (sa4 contempt in the Sherife 62 under-Sherife,ff he make it not, 
Pmm 2 and 


2 E.z.cap.s. 


452 


26 Af 43.348 Afl. 
13. 42 All: 12. 
$H.6.1.1H.6.1. 
 F.N.B. 93. b. 

31 E.z.Procl.5s. 
Regiſt. 85,86. 
19 H.6.29. 
Bract, hb. 5. fol. 
441. b. 


Fol. 591, 626- 


BraQl'.s. t0.441 


i11E 4-4. 4 


z H. 4+ 4- 


Weſim. ſecond. Cap.39. 


and in default of them:it hail be alſo a contempt {n the others appointed to ſeal | 


tif efaſe. 

: yk drones caſe the Demandantf 02 Plaintife ſhall have an Acton again 
the Sherife toz.vot returning the Writ, whereas regularlp fo2.not returning of 
a Writ the Sherife ſhall be amercied quouſque ; bat foz a falſe return, oz fs; 
imbezeling of a Writ, an Acton doth lye af ty Common Law againf 


the Sherile. 


And the Demandant 03 Plaintife, if he fear the malice (as this 4d ſpcak: 


cth) of the Sherife, he may cauſe the Sherife oz under-Sherife to be called into 
the Court, and deliver the Wit tohim of Recozd, that he may take the benefit 
of thts Statute. 

the Action bought upon this bzanch of the Statute, in the Book of En. 
tries Raſtall. 


«| Retro comitatus.] xg after the County Court, as to Pleas, be 
ended ; ft ts holden further, foz the collection of the Kings meney, that ts, his 
green War, : : 

« Er per iſtam viam fiat remedium quando Vicecomes 


reſponder quod breve adeo tarde venit, &c.] The ſecond mi? 
chief was, tbe Sherife wonld return a Tarde, which by this purview is pze- 
vented ; and ſoit ts if the Wrtt be delivered to the Sherffe of Recozd, as hath 
ban ſatd. 

{qa Bracon farther in the ſame place ſaith, Er unde infiniti ſunt caſus de 
genere iſto ubi Vice per fraudem reſcribic, & prxtendic non caulam 
ut cauſam. 


« Mulcotiens etiam capiunt placita dilationes per hoc, quod 


Vicec' relpondet quod przcepit balivis alicujus liberraris, &c.] 
Pere is the third miſchtef, that great velaps are uſed by the falſe return of She: 
rifes in making of Mandates to fained liberties,ſuppoſing them to habe return 
of Writs, where tn'troth there be no ſuch liberties, fog redzefſe whereof the re- 
medy foiloweth. 


7 Quod Theſaurarius,et Barones de {caccario,&c.] albeit it 
be inrolled in the Chancerp, that ſuch a man hath return of Writs, pct is; not 
that within the parview of this Aa, foz that the Recozd of the Court of Ex- 
chequer ts onelp pzeſcribed by this Act,and therfoze a Certiorari map be awarded 
ont of the Chancery to the Exchequer to the Treaſurer , that he bzirig in the 


Nob of the Liberties fin bis hand to the Juſtices, befoze whom- the return 
Ss made. | 


7 Oranes libertates.] ghis mutt be underft©d of a Bailife of a 
Franchiſe oz Deignio2y,which have return of Writs,and not to a Bailife created 
Itinerant, (foz example) in the Countp of S. apd fo have retarn of all Writs, 
and execution of the ſame bp the Kings Letters patents; fo2 ſuch a Gzant is 
votd, foz tn effec it taketh awap the Dffice of the Sherife; and therefoze where 
ſuch a return was made upon a Pandate toſuch a new found Batlife, the Court 


was fn purpoſe to have puniſhed the Sherife by this bzanch of this Ac, canquam 
exhzredatorem domini regis. 


5 Statim puniatur Vicecomes tanquam exhrcdator 


regis, et coronx ſux.) Wecauſe he fatn a Liberty 03 Franchiſe againff 
the King,to the diſheriſon of the ing and of bis Crown, tozaſmuch as no man 
can have ſuch 9 Liberty oz Franchiſe, bat from the £rown. 

This punifhwent ſhall be by ranſome and impztſonment. 


T7 Quz 


* al an8n+Bno. c. 45o< <a ns a 


(Cap.39- Weſim. ſecond. 


"4 Quz veraciter retornum ' habe, qui nihil inde fecit 


mandetur Vicecomiti , quod non omittar. ] Here is the fourth 
miſchief, that where there was inded a Batlife of a Liberty, who truly had re- 
turn of Writs, pet he upon a 2$Þ andat to him would po nothing; remedy ts hereby 
q2obided>that 4t ſhall be commanded to the Sherife, Quod nop omicear, &c. quin 


exequatur przceptum domini regis, & c. 

This bzanch concerning the Non omitras, fs in affirmance of the Common 
Law ; and therefo2e Bracton who wznte befoze this Statute, treating of this 
matter, ſaith, Er quo caſa cum balivi nihil inde fecerint, propter deteQtum eo- 
rum , przcipietur Vicecomiti , quod non omitteret propter libertatem ralem, 


quin, &C. 


© Nihil inde fecit.] This Nihil is tobe underſtood,not otelp where 
nothing at alt fs done, bat alſo where the 1Bailife of the Liberty maketh an inſuf- 
ficient return, foz that is Nihil fn Law; and therefoge a Non omittas,&c. ſhall bs 
thereupon granted; foz, Ideni eſt nihil, & inſufficienter dicere. 


« Er quod ſcire faciat balivis.) This ſemeth to be added by this 
bzanch fo the Common Law. | 


 Multotiens etiam Vic fallum dant reſponſum quoad 


illum articulum de exitibus.] mow cometh the fifth miſchief, that the 
Sherifes would return to ſmall iſſues,in whfch caſe by the Common Law the 
Plaintife could not have an averment againff the return of the &herife ; foz 
the Sherife ts but an Officer to the Court, and hath no dap in Court 
to anſwer to the party : bat this is remedied in this caſe by this 


b:anch. 


il Er 1 offerat verificare, &c.] Here fs the remedp given, and the 
mea"! pzefcribed, how the averment (hall be pzoved , and the Plaintife muſt in 
bis averment alicdge what the valae of the (ſues be, 

S& the Bak of Entries foz the Judictail Writ to the Jaſtices of ACiſe. 

And where it is here ſaid, Vicecomites falſum dant reſponſum, this b2anch 
. mentioving Sherifes cxtendcd not to 1Zailifes of Liberties, which is holpen by 
_ the Sfatute of 1 E. 5. | Bu 


7 A dic impetrationis ulque diem in brevi contentum.] 
Thele (Kites, that is, the value of the landmuft be inquired, from the reſte of the 
rit,untiil the dap of the return of jt ; and it is holden, that this Ad ertendeth 
not to the return of iſſues upon Jrrozs after iſlue jopned. 


© Er cum inquiſitio retorn” fuerit, 11 de pleno prius non 


reſponderit, oneretur de turpluſagio, &c.] As if the Sherife return 
but 10. s, iCues, and tt be found befoze the Juſtices of ACiſe, that the iNues 
amounfedto 50-5. the Sherife ſhall be charged with 40. s. bp this bzanch,and ſo 
after that ra'c and pzopoztion. 


f Er iciat Vicecomes, quod redditus, blada in grangia, 
et omnia mobilia, przter equitaturam, indumenca , & uten- 


filia domus conrinentur ſub nomine exituum.) Bythis bzanch 


's erplained what ſhall be acconnted Iſaes, foz the better direction of Sherifes 
in this caſe, that is to ſap, not onely the rent and rebenae of the land, but the 
Cozn in the grange, and all other moveables, as ap in the barn, and other 
moveable 62 perſonail goods whatſoever, except thoſe things belonging _ 

riding, 
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Fleta l:i.2, ca 62. 


W bh Cap.17. 


Fleca li.z, ca. 62, 


16R, 2. cap.s. 


Magna Charta, 
CaP. 29. 


. Wefim. ſecond. Cap.39. 


ridinc, his apparell and atenſils of honſe : and cerfatnly this is a good and ne, 
So gr" it were put fn execution accozding to the parvtew of 


this Kd. 

C Alius non apponat manum quam dominus Rex, ] 
That is, that the delinquent ſhall be puniſhed Coram domino rege ; that ts, fn 
the iings Bench, hs Court of ozdinary Jufkice, . 


C Mulcotiens etiam falſum dant reſponſum mandando, 


quod non potuerint exequi praceptum regis propter ref. 


ſtentiam.] M@ow we ere come to the firth miſchfef, oz rather the abuſe of 
Sherifes, as by theſe wozds, Falſum dant reſponſum, appeareth. 


C Caveat Vicecomes de cztero quia hujuſmodi reſpon- 
flo multum redundar in dedecus domini regis, et coronz {uz.] 


Þerebp ſach a refurn fs fozbidden. 
Foz this matter, ſee the Erpoſitton upon the Statute of W. r. 


C Statim (omnibus omilſsis) aſſumprto ſecum pole co- 
mitatus ſui eat in propria perſona ad faciend” executionem.] 


Mhis bzanch fs in affirmance of the Common Law, as appeareth in the Ex- 
poſition upon the laid Statute of W. 1. where pou may read of this matter 


at large. 


C Ec $1 inveniat ſubbalivos ſuos mendaces.] ghis is plat, 
and ne&deth no explanation. 


C Ec {1 inveniat eos veraces, caſtiger refiſtentes per priſo- 


nam, a qua non deliberentur fine ſpeciali prxcepro dom! regis.] 
This is evident in it ſelf, + : 


C Ec 1 forte, cum venerit, reſiſtentiam invenerit.} gibeit by 


the penning of this Act if may ſeem, that the @herife ſhonld take poſſe comiratus 
after complaint made, poſt querimoniam tatam; pet ſetng he may take pole 
comitatus by the Common Law,he may either take if poſt, vel ante querimoniam. 

But he muſt take it after reſiſtance, and not befoze, foz Sequi deber porentia 
juſtitiam, non precedefe, . 


C De nominibus reſiſtentium, auxiliantium, conſentien- 
tum , precipientium & fautorum , & per breve de judicio 


attachientur.] Fautorum; this wozd ts of a large extent, whereof pon map 
read in the Statute of 16R.2. and in Englith tf pzoperly ſignifieth a Favourer. 


C Secundum quod domino reg placuerit.] what ts, accov- 
ing fo that which ſhall be upon due pzoc@ding adjudged coram Rege, tn the 
Kings Court of Juſtice. 


C Nec intromittat ſe ey an miniſter domini regis , &c. 


quia dominus rex hoc ſbi ſpecialiter reſervat.] gyat is.as hath. 
been ſaid, that the delinquents ſhall be panfſhed coram rege, in his Court of Jn- 
ſice; foz no man can be puniſhed by abſolute. power , but ſecundum legem, & 
conſuetudinem Angliz, as hath ben ſaid befoze in the ©xrpoſition of Magna 
Chara, and elſewhere hath ben often ſa(d. | 


CAP. 


«a tt. wad oc. Aa an 


IM co cls amd ani. 
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Um quis alienat jus uxoris ſux, concordar' eſtquod de 
as ſea mulieris, aut ejus baredis non differatur poſt 
obicuin viri per minocem ztatem heredis, qui warrantizare 
deber, ſed expe&tctemptor (qui ignorare non debuit quod jus 
alicaum emit) uſque ad xtatem warranti ſui, de warrantia ſua 


habenda. 


The milchiefe befoze this Statute was, that when the husband allened the 
richt of his wife, this wozking a diſcontinuance, and the wife dziven to her 
Cuiin vita, 02 her hcfre to his Sur cui in vita, thoſe juſf Actions were delap: 
ed oftentimes ,when the purchaſer bowched the hefre of the baron befng within 
age, untill his full age, which is remedied by this Ac. 
And this Act reftraineth the Common Law, and therefoze it is taken ſitj&ti 183 E.4.16- 
Juris, as ſhall appeare in the Expoſition hereafter, 14 H.7. 19. 


7 De cxtero ſeata mulieris aut ejus hzredis.] grhis. catt 
of the wife 02 herhetre extendeth onelp to a Cui in vita,02 a Sur cui in vita,which 
are the pzoper Actions upon an alienation made by the baron of the right of his 
wife, the fozmer wozds being [cum quis altenat jus uxoris ſuz,] fog if the wife be 45 E.3. age 76, 
Tenant in tafle, and the baron altened in f& and died, and the wife died, the ED 
{ae in tatle cannof have a Sur cui in vita, but he muff have hfs Formedon tn the o_ Judicar 
Diſcender by the Statute of W.2.cap.1, and in this Action the purchaſer may þ.nf. ro: 85. 
vowch the heire ofthe baron, and foz his nonage the paroll ſhall demurre,foz that Buck. The later 
Acton fs out ofthis Statute. — oy 

OVEr-ru [4 


q * Per minorem xztatem hxredis qui warrantizare debet.] judgement given 


the next yeare of 


This by the context ofthis Act extendeth onely to the hcire of the baron who (+. $5:acute. 

made the alfenatfon, and thercfoze the heire of a ſfranger is ont of this 7 E. 2.age 139. 

Statute. 46 E-3. ibid.7 6. 
+ The baron aliens fo A.hath iMne two daughters « Bies,the wife bzings a Cui — FX > 


in vita againſt A. who vowcheth the daughters as heirs to the baron, whereof the 7; witiam P- 
one onelp was within age, the paroll ſhall not demurre ; although all the copar- hams Caſe. | 
ceners, which make but one heire, are not within age, and the wozds Per mi- Lib.4- fol. 50. 
norem ztatem hzredis,yet ſing by the Common Lgw the parollfoz the whole *.Qgncls calc 
ſhould have demurred, judgement ſhall be given foz the Demandant, and- TOS FN 
Zenant ſhall attend foz his Warranty foz the whole in this caſe,untill the Mll Ftp Poet 
age of the coparecener.that then ts within age. -* judgement 240. , 


T Sed expectet emptor.] gs the Adions, wherein the vowcher thall 
be, and the hefre to be vowched are ſet downe in certaine, ſo the perſon that ts 
fo vowch ts alſo ſpecified, ſo as tfany other vowch the hetre ofthe husband, the 
paroll hall demurre fog bis nonage, and therefoge the purchaſer oz buper of the 
rar is onely he, by reaſon of this wozd empror, that is bound bp this 
ate. | | | 
Therefoze this empror mult have thz& p2operties ; | 
1, He muſt be ewpror, that ts, purchaſer immediately from-the baron, and 
therefoze if this emoror alien in fre , the altence ts emptor, that fs a purchaſer, 7 E-2-ge 129. 
but becauſe he is not the immedfate purchaſer from the baron (albeft be map 6 eſe 49: 
ro tigg yetce of the -:ron as aſſigne ) pet-is not bh& bound by this. 2 TOO 
2+ He 
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20 B.2.2gerz6. 2, Ye that fs anewptor within this Act mult be the Zenant in D@&d again 

19 E.3.ibid.z. whom the Cui in vita, 03 Sur cui in vita fs bzought, and therefoze in the caſe 

9E-3.4-13E-4-16 yofoze, ifthe ſecond alfen& vowech him that was immediate emprcor, yet tf he 
vowch the beire ofthe husband, the paroll (hall demurre fog his nonage, and 

the Demandant ſhall not have judgement maincenant, becanſe the Cui in vita, 

&c. was not bzought agatnlt him that was immedtate empror,as Tenant in De@d 

VideMich.14E-1- of the land, but he came in as $6wche ; ſo it is if he that was immedtate en» 
ubi.ſup.adjndged ptot commeth inby receft apon default of Tenant foz life, he ts not bound by this 


 thar rhis Staruce 


ndeth re th >, cauſa qua ſupra. 
a otcker, - 4 a nnd beiple emptor, and not alcer ipſe, and therefoze if the immediate 


bur rhe later  erpror dieth , albeit his betre fitteth in his aunceſto2s ſeate, and fs alter 
wo rg idem, pet is not the hefre bonnd by this A - becanſe bee ts not iple 
idem. 


point alſo. 
«16E.3.2ge 47. b Now what cffate an emptor ſhall have, he that parchaſeth any effate of fre: 
47 E.zeibid-76- yolb, be it in f&-ſimple , fe-taile , oz foz life, he is an empror oz purchaſer 


14 H.7.19. within this Ac, and pet the wozds of this Ac be, Qui alienar jus uxo- 


6 3E.2. vowchee 


$ E.z. juge- Is ſux, 
210.8 E.z. juge Foz this wozd [alienare] ſ& the Statute of Glouc', and the ncrt Chapter 


enſaing. 
Alſo ff the baron alfen, though ft be foz no valnable conſideration, yet is he 


an emptor, that is a purchaſer within this Statate. 


3 E.z. vowcher C7 Uſque ad zratem warranti ſui.] gn at thefall age ofthe 


wh " : o, udge- yowehie the Tenant ſhall ſue a reſummons. ; 
-*t Foz the 02der of pzoc&ding herein (& the Boke of Entries. 


Raft.fohszs. 
Ex. ubif 4 De warrantia ſua habenda.” This Ac doth exfend as well fo x 

3 £2, ud1lupra. 

SE.2,vbi ſupra Warranty fn Law, fo2 example, in reſpec of a reverſion,qc, as to a warranty tn 

9 E.3.4-6E.3.46. Dev. And albeif the Stat. of 32 H.8, doth notwithſtanding tho alfenatton of the 

32 H-8.cap.:8. hugband,ec, give to the wife and her heices aright to enter, as by that Ac ap: 
peareth, ſo as the wife oz her heires are not dziven to thefr Action,as at the time 
of the making ef this Ac they were , and fherefoze this Ac map ſeeme to 
ſome to be of no great afe, pet foz divers points of notable learning, and foz the 
diſcuſſing oflike caſes ſfanding npon like reaſon, as pon have perceived, we 
held it very p2ofitable and neceſfſarp fo be explained. 


Gloc', cap.3. 


CHIP. X L L 


C Tatuit Dominus Rex, quod f1 Abbates, Priores, Cuſtodes 

hoſpitalium, & aliarum domorum religioſarum funda- 
tarum ab ipſo, vel a progenitoribus ſuis alienaverint de cz- 
tero tenementa Jomibuk ipſ1s ab ipſo vel 2 progenitoribus 
luis collata, tenementa illa in manum domini Regis capi- 
antur , et ad voluntatem ſuam teneantur , et emptor amittat 
ſuum recuperare, tam detenementis quam de pecunia, quam 
paiavit. Si autem domus illa 4 com' , baron' vel ab aliis 
fundar' fuerit, de ten' fic alienat” habear ille, 3 quo vel a cu- 
jus anteceſlore ten' ſic alienar' collatum fuerit, breve ad re- 


Cupcrand* ren' illud in dominico, quod tale eſt : Pracipe 
tals 
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tali Abbati, quod juſte , &c. reddat B, tale ten' quod eidem 
domui collarum fuir in liberam eleemoſynam per prad' B. 
vel anteceſſores {uos, & quod ad pradict'B. reverti deber per 
alienationem , quam prxdi&' Abbas fecit de prxdidto ten* 
contra formam collationis pradictx, ut dic'. Eodem modo 
de ten' dar! pro Cantaria ſuſtinenda vel luminari in aliqua 
Eccleſia vel capella, vel alia eleemolyna ſuſtentanda, fi ten' 
fic dar” alienetur. Er fi forte ten' fic dat pro Cantaria , lu- 
minari , paſtu pauperur, vel alia eleemoſyna ſuſtentanda vel 
faciend', non tueric alienar', ſed {uvtracta fuerit hujuſmodi 
eleemoſyna per biennium, competar adtio donatori aut ejus 
hzredi ad petendum tenement” fic datum in dominico, ficut 
ſtaturum eſt in Statutro Gloceſt' de tenementis dimiſsis ad 
faciendum vel reddendum quartam partem valoris tenement”, 
vel majorem. Gloc .cap. 4. 


At the Common Law, as it appeareth bp Glanvill, Nec Epiſcopus, nec Ab- G'anv. 1.7.cap.1; 
bas,quiaeoram Baroniz ſunt de eleemolyna Domini Regis.et anteceſſorum ejus, 
non poſſunct de dominicis ſujs aliquam partem dare ad remanentiam fine afſenſu & 
confirmatione domini Regis. . 

The meaning whereof (s,that ſ&@ing thoſe that hold of the King per baroniam, T.ib.;.fol. ro, rr. 
did hold ofthe Bing in Capice,that therefoze,by his opinſon,they could not alfen 4- ny Regis 
anp part thereof without the Kings aſſent; but yet ifthe Biſhop with the aCent <<" —_— 
of his Chaptcr, 02 the: Abbot with the aCent of -bis Covent, and the like, had 
aliened the land, the eſtate of the alien con'd not have been avoided, 

©& the Charter of H.x. of the foundation of the Abbep of Reading in the 
26, peare of his raigne, wherein you ſhall reade,Qni autem,Deo annuente,canonica 
eletione Abbas (ubſtitutus fueric,non cum ſuis ſecularibus conlanguineis, ſen qui- 
buſliber aliis, eleemoſynas mopnaſterii male utendq dilpeadar, led pauperibus, er 
reregripis, & hoſpitibus ſylcipiendis curam gerat  terras cenſuales non ad feo- 
dum donet. 1th, 

90 ag no voubt the alfenation was againf the minde of the founder, er contra 
formama donauonis, pert they having a fe&-fimple, the Comman Law reffratned 
them not from altenatfon, concurrentibus his.quz in jure requiruntur, 

44 ag-the miſchiefs. was, when the alienation was a barre to the Snc- 
ce 02+ . 


C Si Abbates, Priores, cuſtodes hoſpitalium, er aliarum 


domorum religiolarom.] gging this Ac beginneth with Abbots, 6c. 405. 3-27. 46 E-3 
Econcludeth with other religious houſes; Biſhops are not compzchended with» forfcicure 18. 
in this Ac, foz thep are ſaperiour to Abbots,zc, and theſe wozds [other religious OY 
Poſes | hall extend to houſes infertour fo them ' that wers menttoned > Mar. Dier _ 
. Tf : | ; .S.CaP. 30s 

Alſo Biſhops are not pzoperip;religfang,that is,rogular, but ſecular : but yet 4 & 35H.8.c.15 
this Ac doth referre to (nfexſour houſes that are Ecclefiafficall and ſecalar, as *** wper Cage: 
dereafter in this Chapter hall appeaxe, Wn ne atr-l cap. 11. Vide hic 


, i 3» If bat PY - : C ſte A - 
Dg the firſt part of the Infticutes, {eR. 1 23s - x Eu2 ale th | 
©& Brook tit. Alienation 15, Roy 193. 


T Fundatarum ab ipſo, vel 3 progenitoribus ſuis.) 
Non | 1+ Albeit 
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N.B.211. wit be that aibeth the firft land upon raiſing and creation of the houſe be 
—_—_ a oF much eſſe then the lands after gtven to the houſe in 
liberam eleemoſynam, pet this Act doth extend nof onelp fo lands ratione funda- 
rionis; but alſo-to lands ratione dotationis , ſo they were given in liberam 
eleemoſynam. Videhereaftcr in this Chapter. 


4>E.3.27-F.N.B C Altenaverint.] This A ſpeaketh of an alfenation made by Ab: 
211. Ver.N.B, bots, 4c, but ft muſt be intended of alfenatfons with tbe aſent ofthe Tovent, oz 
142. 46 E.3.f0:- glfg the ſucceſſo2 might recover the ſame by a; Writ of @ntrp fine aſſenſu 
EI. £8 capituli; foz where Acts of Parliaments give remedy, it is ever intended that it 


Pits eſchear' 


ao.Charc, ſhall not be flluſozy, © 
—_ _—_ And albeit this Act ſpeaketh ofthe Abbots that alien, it fs underſfod when 


the Abbots alien with conſent, as fs afozeſaid, thereby is a right veſted in 
the King ; and albeft the Abbot dfeth, pet the King may have an office to 
finde bts right. and recover theland in the time of the ſucceſſo2; and ſo map a 

common perlon have remedy in that caſe, as ſhall be ſatd hereafter. 
See thebooks 1aſt © * And ſome have ſafd , that this altenatfon is intended when the alienation 
1a before men- {s tn f&, and not when thecffate is made bat foz life, 02 in taile; but then ſhoald 
cioned, the Statate bee of ſmall effect, foz then might h&@ make mary gifts jn 
taile, oz multiply leaſes foz marp ltves, without reſerving the accuſtomed 

rent, and therebp utterly overih2zow the houſe, as in fezmer times tt hath done, 
Hil. 38 E-3.Roc. As pou map reade that tt was found bp inquiſitton in the ratgne, of E. 3. that 
14. Coram Kege Thomas de Pipe, Abbot of the Monafterp of Stonely » fn the Countp of War- 
. Abborde Ston- + yyick (of the foundation of li ing Henry fitz Empreſie (which was H, 2.) and that 
ee Cale, -he gave to the ſaid houſe inliberam eleemoſynam, fthe Bannoz of Stonely in the 
ſaid Tountp) alienavirdiverſis hominibus particulariter, prour pater infer1us, viz, 
l\abellz de Beneſhale Concubinz diti Abbatis, & Johann filio eotundem Ab- 
batis & Ifabellz primogerico filio ' unum -mefluagium , 8& nnam caruca- 
ram terr#, & decem tnercatus redditus cum pertin” in Fynham, Habendum & 
renendamadterminum'vit eotundem Tabellz & Johannis abſque aliquo inde 
reddendo annuatim : 'Andfonnd alſo divers other leaſes foz lives of parts ofthe 
ſafd Pannoz mave to diversperſons, fo and foz the benefit of the ſaid Abbot,and 
of his Concubifne, and bf herand his baſtards ; but if is beſt to uſe the wo2ds of 
theRecozdtt ſelf, Abſq;atiquo'inde reddendo velprz manibus inde de eifdem per- 
cepto-ſedrantummods ad opus & proficuum ipfins Abbatis, & maxime pro ſuſten- 
:atione & invetitione- prxditorum 1abellz & puerorum eorundem Abbatis & 
- Ifabellz, qui excedunr rumerum monackorum ſuorum miſſas celebrantium, fi 
forte deponeretur de ſtatu ſuo,&c. 

ac Ec3.18. Domettiniealienate*t#taken fo2 alienum facere; and therefoze if land be re- 
E.N.B.2:11 {covered in value, 6c, the founder ſhall: have a Writ of 'contra formam within 
this Statate. oh LPS £01942 I 
-- "Jfthe Abbot with conſent of the Cobent doth charge the land, this is not 


F _ within this Ac, fo2 no landoz tenement is aliened, | | 

—_. : 'C Collata.] Lamsand Tenements given in fr& almoigne after the 
egiſt. foundation racione dorationis; are within this wozd [collara] which extendethas 
Ss ' wellfolandsratiove dotationis, as t6 landsrarione fundationis. © * 

wH.948.48. © C18 manum dominiReglscapiantur-} whe wing tn this cate 


18. Sramf.Prer: muff have an office found fo2 him, and a Scire fac' againff the ter-Tenant, by the 
E.N.B. 212- ;- Antendmentiecofirucion ofthis Ac,fos all'neceffaryiricwvents are to be anderftod; 
33. cont” = þ& in theScictfac' the ter-fenant 1s not contlidevby any trial had againftthe Abbot, 
-- KG. aute domus illa a ComiteBarone'velaliis fundara fuerit] 
Having pzovidedremedy when the Kitig was founder. now this . videt 
| m a Subject is founder, OY MO 198 MEa90 ; 
-C Tenememum fic alienatumi} aye: + 

© "OD 11] .1: Theſe' wozds conple all that 

bath:b&ne ſa(d befoze to thts bzanch. * , FT ION , 
C Collatum 


Cap.41. Weftlm. ſecond. 


C Collatum fuerit in liberam eleemoſtnam.)] &0o as of ne 
ceſſity the lands and tenements within the purview of this Act mult be given 
in Frankalmoigne, foz ſo be the wozds of the Writ framed and fozmed by 

is Act, 
” Flera treating hereof, ſafth, Alia eſt cauſa cum res detur in eleemoſina, & alie- 
netur, in quo caſu proviſum fuit quod breve de ingreſſu ad recuperandum hujuſ- 
modi tenementum alienatum in dominico. Vide capir' Eſchaetrie, Ver Magna 
Charta 161. 


C Habear, &c. breve ad recuperandum.] This bzanch faith, 
Habeat breve : But what if the alfenatfon be of ſuch a Tenement oz Þeredita- 
ment, as there lyeth no Writ of Contra formam collationis 2 As fog example, if 
an Advowſon be altened Contra formam collationis, ths founder ſhall pzeſent, 
becauſe he can have no Ulrit ; foz when a right ts given, the Law with (t will 
give a remedy, ſo as thts Act is fo be undcrſfood, that his remedy ſhall be by 
Writ, where a Writ doth lype. 

After a recovery had by fozce of this Writ againſt the Abbot, there muſt be a 
Scire fac' (as hath ben ſaid )Jagainft the Tenant of the land, who is not concluded 
by any triall, &c, hd agafnft the Abbot, xc. 

Vide 32 E.3. tit. Breve 291. fo the fozm of thts Writ. 

The heir ſhall have fhis Writ foz an altenatton in the time of his anceſto2, 
foz the right of Action once veſted fn the anceffog cannot dye, 

This Writ alſo lyeth againft the ſucceſoz foz an altenation made by the pze- 
deceſſo2, not withſtanding theſe wozds in the Writ , Przdifus abbas; oz the hcir 
may have an Action againſt the ſacceſſoz. | 

* This Action of Contra formam collationis conſiſteth onelp in pzivity foz 
none but onelp foz the founder, oz donoz,02 his hetr, and not fog anp ſtranger, 


C Fodem modo de tenemento dato pro Canaria ſuſti- 
nenda, vel luminari in aliqua Eccleſia, ſeu Capella, vel alia 


cleemoſina ſuſtinenda, {1 renementum f1c datum alienetur.] 


Eleemoſina : See the firſt part of the Inſticures, ſeR. 1 33, &c. Er le Cultumier de 
Norm. cap 32, Tenure per omoine; & le lattin com ſur ceo. 

This ts a clauſe of reference, Eodem modo, &c. But this clauſe exfendeth 
not to the lands 03 tcnements parcell of the foundation of the Abbep, c2 
P2fo2y ; fog the foznicr bzanches of this Ac had made ſufficient pzoviſion 
ko2 them, 

15ut this clauſe extcndeth fo lands oz tenements given to anp Cccleſialkicail 
perſon, that ts, eſther Relfgſous, as Abbots, Pzto2zs, xc. 02 Secular, as Par- 
ſons of Churches, Deans, xc. fo2 the finding of a Channterp Pzteſf, oz of a 
light, oz any other charitable oz aioiſ-deds, o2 when a Chauntery ts tncozpora- 
ted, and lands given fo2 mainterance of the ſame. 

And this bzanch being generall, viz. De tenemento dato pro Canaria, &c. the 
ſame cxtendeth aſwell to Biſhops, and all other Secalar perſons , 02 Eccleſia: 
ſticall, as Religious, conſiſting of one ſole perſon, oz aggregate of manp : and 
ſo note the diverſity betwe&n this and the fozmer bzanch , aid the ſeverall 
reafons of the ſame. 

BY theſe wozds | Eodem modo! if lands were given to an Abbot,Pro Canca- 
r1a ſuſtinenda, art pro paſtu pauperum, o2 other ſach ſervice in certain; and the 
abbot altened with conſent of the Covent, pet the Contra formam collatio- 


= lye againſt the Abbot upon this bzanch, by reference to the fozmer 
2anch, 


C Er 1 forte tenementa fic data, pro Cantaria, luminari, 


Nann 2 paſtu 
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Regiſt. 238. 
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- Charta 162. 
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1.Part of the In- 
ſtirutes, ſet-137 
F.N.,B.210. E. 


F.N.B. 209. E. 
PI. Com. 58. b. 
12 He4.24- 14H. 
«4 


Wefim. ſecond. Cap.41. 


paſtu pauperum, vel alia eleemoina ſuſtinenda, vel facienda, 
non fuerit alienata, ſed ſubtracta fuerit hujuſmodi eleemo- 


{ina per biennium.] wp this bzanch is a Ceſavic given , where lands 
were given to finde a Chaplein to ſing Divine Service, oz to finde a light in 
ſach a Church, ec. 02 fo diſtribute certatn Bzead and Beer every dap, wek, o; 


moneth to paz people, 4c. 


C Tenementa fic data, &c.] This bzanch extendeth not to a git 
in fail, foz the Donoz ſhall not have a Ceſſavic within this Statnte. 

Jt is holden, that this bzanch concerning the Ceſlavir, extendeth nof to lands 
o2 tenements given by the founder upon the foundation of the houſe ; albeit, 
as it appeareth by the ſaid Charter of H. r. the lands were generally gfven, not 
onely fo2 celeb2ation of 'Dfvine Service in the Church, «4c. but fo ſuſtentation 
of po2 people, oz other almes deds, which are alſo adjadged {tn Law Dt: 
vine Service. | 

And this clauſe, that a\veth the Ceſlavic,referreth onely to the laſt bzanch con: 
cerning Chauntries, lights,and other particular almes de&eds, and not to the foz, 
mer b2zanch concerning the foundations and Totations in: libera eleemoſina in 
generall ; foz thts bzanch extendeth not at all to lands given in Free almoigne, 
as the firft and ſecond clauſes dd, fo2 in Free almoigne no certain ſervice ts to 
be done, and therefoze foz them no Ceſlavir can lye, but lyeth onelp where par- 
ficular Dfvine Services are mentioned. 

Note here the excellent judgement of the makers of this A, foz thep, fo; 
alienatfon of lands given fn Free almoigne, that fs, foz celebzatfon of Divine 
Services, xc. incerfain, gave a Contra formam collationis , but gave no 
Ceſſavit fo ceſſer, becauſe no Ceſſavic could lye fo2 Divine Service fncertain; 
bat fo2 Divine Service certatn,both a Contra formam collationis,and a Ceſlavit 
reſpectivelp by this Ac doth lye, aſwell as an Avowzy toz the ſame at the 
Common Law. 


CT Competat aftio donatori , aut ejus hzredi. ] 
Jn this caſe the befr ſhall upon this b2zanch have a Ceſlavic pro paſtu paupe- 
rum, fo2 the cefſer done in the life of his anceſtoz , but ſo ſhall not the heir of 
the Lozd in a Ceflavic upon the Statute of Gloceſt' : and the reaſon of the 
diverſity is, fog that tn a Ceſſavic bought apon this bzanch De paſtu paupe- 
rum , no fender of the arrerages ſhall be by the Tenant to the Demanvant, 
becauſe thep belong to the pooz, and never belonged to the Demandant oz his 
anceſto2; but the rent and ſervice upon the Statute of Gloc' belonged to the = 
Lozd to whom the fender was to be made, but his heir is out of that @fatute, 
qo the tender of the arrerages in the life of the anceſtoz belonged not 
o him, 


C Sicut ſtatutum eſt in ftatuto Gloc'.] although this bzanch 
hath a reference to the Statute of Gloc', yet it fs to be underſtood, to extend 
to ſach clauſes of that Ac,as may ſtand with reaſon of Law and conventencie, 
as pou perce{ve by an example befoze remembzed, Er fic de fimilibus. 


CAT. 


Cap. 42. IWeſim. ſecond. 
C 4A 'P. XLIL 


E Mareſcallis domini Regis de feodo , Camerariis, 
cuſtodibus hoſtiorum in itinere Juſtic' , & ſervienti- 
bus virgam portantibus coram Juſtic apud Weltm', qui of- 
ficium illud habcant de feodo , & qui plus exigunt ratione 
feodi ſui quam ' exigere conſueverunt , ſecundum quod 
mulei queruntur ſuper eos qui ſtatur' cur a multo tem- 
ore viderunt & ſciunt, dominus Rex inquiri fecit, quem 
ſtar pradict miniſtri de feodo habere conſueverunt 
remporibus retroaRis , & per inquiſitionem Ratuit & prz- 
cepit, quod Mareſcallus de feodo qui de novo exigit palefri- 
dum de Comitibus , Baronibus, & aliis per partem Baro- 
niz tenent, quando homagium fecerint, & nihilominus 
ad malitiam corum alium palefridum , & de quibuſdam 
(de quibus palefridum habere non debuit ) palefridum de 
novo exigunt, ordinavit quod przdi&tus Mareſcallus de quo- 
libet Comite & Barone (integram. baroniam tenente) de u- 
no palefrido fit contentus, vel de precio quale antiquitus 
percipere conſuevit , ita quod 11 ad homagium, quod fecit, 
palcfridum vel precium in forma prazdicta ceperit, ad mali- 
tiam ſuam nihil capiar. 

Er fi forte ad homagium nihil ceperit, ad malitiam ſuam 
capiat. De Abbatibus & Prioribus integram baroniam te. 
nentibus, cum homagium aut fidelictatem pro baroniis ſuis 
fecerint, capiat palefridum vel precium, ut prxdictum eſt. 

Hoc idem de Archiepiſcopis, & Epiſcopis obſervand' eft. 
De his autem qui partem baroniz tenent, ſive fint religioſ}, 
ive ſeculares, capiat ſecund' portionem partis baroniz, quam 
tenent. De Religioſis tenent' in liberam eleemoſinam , 8 
non per baroniam, vel partem baroniz, nihil de cxtero exi- 
gat Mareſcallus. 

Er conceſlit dominus Rex , quod per hoc ſtatutum non 
precludatur Mareſcallus ſuus de feodo in plus petendo, fi 
Ha oſtendere poterit, quod jus habeat plus pe- 
tendi, 

Camerarii domini Regis habeant de cxtero de Archiepi- 
ſcopis, Epiſcopis, Abbatibus , Prioribus , & aliis perſonis 

eccle(1a- 


4.61 
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\V. I, Cap. 40. 


Brit. fo. r. b, 

1. part of the In- 
ſtirures, {R. 
cap. Grand Ser- 
geamy. 
Flerali,z.c. 2,45 
Lib. 10.fo 68,&c, 
Lib,6. fo.20,21. 
Lib. 7, fo. 17. 
Flcra lib.s. cap-6 


Fleta ubi ſupra, 


VW. r. Cap. 30. 
See hereaſrer in 
the next Chapecr 
rawards thc end, 


Weſtm, ſecond. Cap.4.2; 
eccleſiaſticis, Comit', Baron' , integram baroniam rtenent, 


rationabilem fidem cum homagium aur fidelitatem pro ba- 
roniis ſais fecerint. Er fi per partem baroniz teneant , ca- 


piant ratipnabilem finem ſecundum portionem iplos con-: 


tingentem. Alii vero Abbates, Priores, Religioſ1, & ſecula. 
res non tenentes per baroniam , vel partem baroniz, non 


diſtringantur ad finem faciend', ſecundum quod de tenen- | 


tibus per baroniam vel partem baroniz dictum eft , ſed fir 
Camerarius de ſuperiori indumento contentus , vel de pre- 
cio indumenti : quod plus honeſte dictum eſt pro Religiofis 
quam fecularibus, quia honeſtius eft, quod Religioſ1 facianc 
pro ſuperiori indumento, quam exuant. 


Tbe miſchfef befoze this Statute was , that nof onelp the Barſhall , and 
the Chamberlein of the Kings honſe, but ſome inferfour Dfficers, as the 
Po?ters, 02 dv2-keepers of the Juſtices in @p22e; and likewiſe the bearcrs 
of Rods 02 Staves befoze the Juſtices at Weſtminſter, did cxtozt of the ſab: 
ject excefiive Fees, moze then was due fo them : whereupon many that of long 
time had known the Kings Conrt, and other the ſafv Courts, dfd greatly com- 
plain; foz remedy whereof this Ac was mare; the particular miſchiefs ſhall be 
ſpecified in thetr due places, 
The Statute of W. 1. had pzovbided againſt the Erfoztion by Sergeants, Cry: 
ers, and Marſhals of Juſtices fn Tpze, and of other Juſtices; now this Ac pz0e 
bfdeth againſt the Officcrs following, 


C De Mareſchallis domini regis.]} is ts intended of the 
Mat hr ll of the Kings houſe. Df this Dfftcer Bricton ſaith thus, Er que le Ma- 
reſchal de nofire hoſtele reigne nofire lieu deins la vierge de noſtre hoſtle,&c. The 
Steward cf the Kirgs honſe and this Parlhall have a Court of Juſtice, as clſe- 
where we have thewcd. 


C De cameraris.] his ts alſo intended of the Chamberlein of the 
Lings houſe. The L -Chamberlein of the Kings honHold is a great Officer ofthe 
Kings houſe,ſo called becauſe his Dffice doth pzincipally concern the Chambers, 
that fs, matters above the ſtairs; Df his Office, Flera waiteth thus, Cawerarius 
autem,& ſubminiftri camerz a juriſdictione Sen, & Mar exempti ſunt, veluti om- 
nes garderobarii,ut in quibuſdam;Non enim extendi ſe juriſdictio Sen' ad modica 
delicta Camerariorum, vel garderobariorum audienda, vel rerminanda, eo quod 
ex conſuetudine hoſpitii ſunt exempri, dum ramen illi de quibus exigi contigerit 

cur coramSeneich',Cameris Regis & Reginz, ac garderobz afſidue ſint intenden- 
res; Sed coram ipfis Theſaur' & Camerar* audiantur querimomz de hujuſmodi 
mimiſtris & ſubdicis ſais, & terminabuntur, przſence tamen clerico Regis ad pla- 
cita Aulz deputato ; Ira quod de finibus, & amerciament' ex hujuſmodi placitis 
provenientibus nihil regi depereat.Deber enim Camerarius decenter diſponere pro 
leo Regis, & ut Camerz taperis,& banquerits ornentur,& quod ignes ſufficienter 
fant in caminis, & providere ne ullus defequs inveniatur quatenus officium 


ſuum contigeric. Dbſerve here, what anctently belonged to the Office of the _ 


Chamberlein ofthe Kings honſhold, 


UT De teodo.] Theſe wozvs are not onelp meant of them that have a 
fe-ſimple in their Dffices, but ſuch as have any fixed eſfate, either in tail oz foz 


life , and ſo are theſe wozds intended thzonghout this Ac ; and the I” - 
e 


an a pms . Mc; ct 


Cap. 42: Weſtm. ſecond. 
the Chamberlain of the honſhold was never granted in fee : and ſome do hold, 
that the ſenſe of theſe wozds [De feodo] are ſuch Officers as have f&s due, and 


belonging to them. 


C Per inquiſitionem.] Obſerve here , that befoze the King, the 
L03ds and Commons made this Law, the ing did inquire by oath of a Jury 
ſwozne of the truth and certainty of the fes hereafter in this Ad ſet downe, 


«| Quod Mareſchallus de feodo qui de novo exigit pale- 


fridum CC.) 3Befoze this Ac the Marſhall of the Kings houſe clatmed and 
dd take fo2 his fe of every Earle, Baron, andofothers holding by part ofa 
Barony,when thep did thefr homage, his Palfrep; and notwithſtanding, when 
they were made Knights, dfd challenge and fake another Palfrey; wherein he d(d 


wzong fn two reſpects ! 
'1, That in that caſe hee foke two Palfrepes where hee onght to fake 


| but one. 
2, That he tokeone ofthem,that he!d bp part of a Bareny, both which are 


remedied by this Act. | 
T Prxdictus Mareſchallus de quoliber Comite et Barone 


integram baroniam tenente de uno palfrido ft contentus, &c.] 
$0 as by this Act he ought to have but one Palfrey,both at his dofng of homage, 
and at his making of Knight. | | 


T Per Integram Baronmiam.] What a whole Barony fs, andofhow 
many Knights f&s it confiſteth,hath been betoze ſhewed, Magna Charra cap. 2. 
And if one had dibers Barontes, yet ſeing that he was but one perſon, the 
Parlhall ſhould have but one hozſe.De uno palefrido fit contencus;and fo it 1s of 
one that ts made Knight, though he hath many Knights fees. . 


q Vel de precio quale antiquitus percipere conſuevit.] 
That we may ſap once fo2 all,the anncient p3ice of the hozſe of every Archbiſhop, 
BiHop,Abbot, Pzioz,Earle,oz Baron holding by an entire Baronp is x.1. 

Alſo the auncient pzice of the ho2ſe of one that ts made Knight, oz that doth 
homage;habing no part of a Baronp;ts v. Parks, | 
See the Statute of 4 H.4. cap. 23. 


« De hiis qui partem Baroniz tenenr, five fin religioſi, 


five ſeculares, capiat ſecundum portionem partis Baroniz:] 

As foz example, if he hold by halfe a Barony, he (hall pap v, 1. which is balfe the 

p2ice of the hozſe ofhim,that holdeth by an entire 1Barony, and ſo accozding to 

rate ofthe valine of the hozſe,xc. | 

 Buf the Marſhall ſhall take nothing of religious oz Eccleſtaificall perſons, 

ow hold in liberam eleemoſynam , et non per Baroniam , nec per panem 
aronlZz. 


7 Nonprzcludatur Mareſchallus de feodo in plus petendo, 


{1inpoſterura oſtendere poterit quod jus haber plus petendi.] 
Dere tsa ſaving fo2 the Parſhall of his right of demanding other fees upon 
better pz fe made; but at the maliing of this Ac it appeared by the ſafd tfuguiſt- 
tion,that no other fees-were due to him, then are here erp2efſed; but note there is 
no ſaving foz the Chamberlain. . Ef, 34 540 id 

T Camerarii domini Regis habeant de cxtero:de Archie- 


Piſcopis.] Lhe kings Chamberlaine, that is,the Chamberlain of the Kings 
Honlhold ſhall bave a reaſonable fine, when any Eccleſſaſticall oz Lay perſon;hol- 
ding by an entire Barony,voe his homage oz fealtp, and of them that hold bp 
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Mag. Charg. cu. 


Ex perveruſt” 
Manuſcript, 


' 4 Ha4capz,' 


park 


 Weſlm. ſecond. Cap.43. 


ofa ar a reaſonable Eine accopping.to the poztion wbſicþ thep have, 
* as nothing (sduetothe Kings Chamberlain when one is made Knighft,ag 
it appeareth by the context of thts, | 


C Alii vero Abbates , Priores religiol1 et ſeculares non 
rencntes perBaroniam vel partem Baroniznon diſtringantur 


ad finem faciend'.] They which hold not by a Barony, noz part of q 
Barony thall yeeld no fine to the Chamberlafn, but the Chamberlaine of them 
ſhallhave their uppermoS garment, 02 the paice thereof; and it is nioze hneft 
foz the Chambarlain to take the paice (n that caſe of the Eccleſialicgll perſon, 
then of the ſecular, and the.reaſonts there rendzed, Quia koneſius eſt, quod rej. 
gioli ſolvant pro ſuperiori ndumento,quam exuantur, 


"VE - x y EI 0 > —— _—_— 


C HIP. ALI17 
Rohibcatur de cztero Hoſpitulariis & Templariis, ne 
LE de cxtero trahant aliquem in placitum cqram conſerva- 
coribus privilegiorum fuorum de aliqua re, cujus cognitio 
ſpear ad forum Regium : Quod 1 feceriar, primo reftity. 
ant damna parti gravacz, & verſus dominum Regem pravi. 
ter puniantur, Prohibet ctiam dominus Rex conſervatojibys 
privilegiorum eorundem, ne de catero (ad infſtantian 
Hoſpitulariorum, Templariorum, aut aliorum priyilegiato- 
rum) concedant Citationes, priulquam exprimatur ſuper qu; 
re fieri debeat citatio, Ec ft viderint hujuſmods conſervatores, 
quod petatur citatio de aliqua re, cujus cognitio ſpeCtat ad 
forum Regium, hujuſmodi conſervatores nec citationem 
faciant, nec cognoſeanc. Er & aliter fecerint conſervatores, 
reſpondeant parti lxiz de damnis, & nihiominus verſus 
dominum Regem graviter puniantur. Er quia hujuſmodi 
privilegiati impetrant conſervatores, ſubpriores, przlentator, 
facriſtas, religioſos , qui nihil habent undelzfis, aur domino 
Regi ſatisfacere poſlint, qui audaciores ſint ad lxdend* digni- 
tatem domini Regis quam eorym ſuperiores , quibys per 
corum temporalia pezna poteſt infligi : Caveant de cxicro 
Prelati hujuſmodi obedienciariorum , ne permittant obedi- 
cntiarios ſuos afſumere ſjbi juriſditionem in prajudicjum 
domini regis & coronz ſux. Quod i fecezint, pro facto ip- 
forum rcſpondeant ſui fuperiores, ac fi de proprio facto ſuo 
conviai client. | | 


< Pro- 


Cape 43- W eſt. ſecond, 

EF Prohibeatur de c#rero Hoſpiculariis et Templariis.] 
The Polpitallers-and Templars had divers groat iberties and petviledges, 
mdamonglt the relt thep held an Ecelefaffcall Tourt befoze A Cimonilk 0z 
ſome of the Clergy whom thep termed Conſervaror privilegioram faorum, 

Jade hiving in Deed moze anthozfty then was convenient, yet dtd he 
paply in reſpec of the height and greatnefſe of theſe two ozders, and it their tn» 
ſtance and direcion,tnctoath and hold plea of matters determinable by the Come 
\ man La', fog Cui plus licet quam par eft, plus vult quam 1icer ; And thts was one 
grea: miſlcytefe, 

Another mtlchick twas that this Jadge likewtfe at their inſfanre fn caſes, where- 
{a he hadfuriſoicfon, would make general citations,aspro ſalute animz-4 thelike, 
without expzeſſing the matter, wherenpon the citatſon was made, which alfo was 
againt Law, and tended to the griebons veratfon of the Subject, both which 
miſchicfes,0z rather abuſes are remedfed by this Ad, 


@ Cujus cognicio ſpectat ad forum regium.)] whis bzanch is 
in affixrmance of the Common Law.) | 


« Quod ſi fecerint, primo reſtituant damna parti gravatz, 


et verſus dominum regem graviter puniantur.] 13p this bzanch 
the Hoſpitallers and Templers are to yeeld damages fo the party griebed, and 
tobe grievonſly fined to the King, if thep dzaw any man fi plea befaze the con- 
ſervato)} of their pziviledges of any thing determinable in the Kings 
Courts, 


« Adinſtantiam hoſpir templar aut aliorii privilegiatori..] 
Hereby it appeareth that their juriſdiction extended reſpecively,not onely fo the 
Þoſpitallers anv Templers , but to perſons p2ivfledged,- oz within ther 
pztviledges , and oz that cauſe the Judge was termed Conſervaror pri- 
vilegiorum. . 


« Prohibet dominus Rex conſervatoribus, &c. ne de cx- 
tero,&c. concedant citationes priuſquam exprimatur ſuper 


qua re heri debeat citatio.] This bzanch is in affirmance of the 
C6mmon Law, as befoze in this Chapter it hath appeared ; And this agrg&- 
eth with Linwood, who taketh a citation in foro Ecclefiaſtico fo be, as the Writ 
in foro ſeculari, fo2 ſoit is by him defined, Breve idem importat quod przceptum 
vel citatio, & ineocontinetur gravamen, ſuper quo procedit actio iphus agentis 
leu proſequentis. 


C Er 1 aliter fecerint conſervatores, &c.] wy this bzanch the 
parfY grieved (hall recover his damages alſo againſt the ſatd Jadge, ff he graunt 
anp citation, 03 hold anp plea of oz foz any matter determinable in the Kings 
Court, fo as the patty grteved ſhall yave donble remedy, both againff the Þb- 
ſpitallers and Templers, and alſo againft their Judge, and the King to Have a 
double fine.fnreſpec of the wzong done to his Crown, and Dignity, and the un- 
juft vexation of yis Subjects, 


7 Conſervatores.] #0zthis wozd ſi hereafter cap.47. 

Alfo t\the Javge did aunt & generall citation without erpzefling the cauſe, 
by colour whereof the party was frottdlev, he ſhould pelo to the party damages, 
and be grievouſly fined fo the King. 

T Er quia hujuſmodiprivilegiati impetrant conſervatores, 
lubpriores, praſemtatores,lacriſtas, religioſos,qui nihil haben.) 

; Doo Wefoze 


465 


F.N.B.41-4. 

20 E. 3, cxcom.g. 
28 E.3 97-20 E-4 
ZOs'? 


Linwood de foro 
comper.cap.3, 


Weſtm. ſecond- Cap.44. 
Befoze this Act there was another milſchtefoz abaſe,x that was.that theſeHoſpt- 
mm = Templers:to defeat the remedy that was given to the party grieved 
againſt the Judge fn the caſes aboveſatd by the Common Law, did conftitute 
Subp30zs, Chaunters, Sextens: and other Religtoas men, whtch had nothing 
to ſatisfie the partp grieved, noz the King (whereby it appeareth that the party 
grieved in the caſes aboveſaid had remedy by the Common Law) were moze 
bold to offend againſt the Kings Crown and Dignity then thetr ſuperiozs, ec, foz 
this milchiefe, oz rather abuſe, remedy is here p2ovided. 


C Qui audaciores int.] The wiſdome of the Common Law was 
ever,that men ofability andſaffictentmeanes to live ſhould be called to Dffices, 
and Judicfall places foz thz& cauſes : 

1, Firſt, foz that they would feare to offend ; foz men that are fn place of Jn: 
dicature , and without meanes , are, as here it appeareth, boldeft fo of: 


fend. 
2, They, to maintaine their countenances are pzoneff to bzibe and 


exfozt- 
= That if they offend, they map be able fo ſatisfie the party grieve, 


and the King his fine: which thz& cauſes doe appeare by this bzanch. 


C Ad lxdendum dignitatem Reg1s.] Here it appeareth that in- 
croachment of juriſdiction by Eccleſiaſticall Judges contrary to the Kings 
2awesis Crimen l=ſz dignicatis Regis: which appeareth by theſe wozds, and 

ereafter (t ts in this bzanch ſafd, In przjudicilum domini Regis & Coro- 


ne ſuz. 


Fleali6e35. * C Quod ſi fecerint, pro facto ipſorum reſpondeant ſut 


reſpondeat ſupe- | dam 
rior. g2H-1-5car ſ{qperiores, ac 11 de proprio facto ſuo convicti eflent.] 


A grey Here is the remedy p;ovided foz the laſt mentioned miſchiefe oz abaſe , viz. 


4rA.10.50E.3.5 that the ſupertozs, that ts, thoſe that appotntſach Judges (as are not ſufficient 
:9H.6.32-2H.6 4, fatiofie the party grieved his damages, and the King hts fine) hall out of 
<e.r0-E17-0/92. (pefr Lempozalties ſatisfic the ſame accozding to the rule of reſpondear 


Tic Earle of 

Devyonitires ca. ſt rior. 

wo " : : h And by the Common Law.ftf the Cozoner be inſaffictent,the whole County, 
145322" who made clection and chopce ofhim, ſhall ranquam eleRor 8& ſuperior anſiver 
Scac' Rotyg. foz him, and ſo ſhall the Dicer anſwer foz his Depaty. 


Hc<c:lizans Caſcs 


39 H1.6.32. 


CAT. ALAIF. 


27, 29. 


Sec W.1.cap.36 ID cuſtodibus hoſtiorum in itineribus, virgam portan- 


tibus coram Juſtic' de Banco : Ordinatum eſt, quod 
de qualiber Afſiſa & jurata quam cuſtodiunt, capiant de- 
cem denarios tantum, de Chirographis nihil. De his qui recu- 
perant demandas ſuas verſus plures per defaltam , redditionem, 
vel alio modo per judicium fine ata, vel jurar', nihil. De his 
qui recedunt ſine die per defaltam petentis vel queren- 
tis, nthil capiant, Ee fi quis recuperaverit demandam 


ſuam verſus plures per unum breve, & per recognitionem 
aſhſz 


Am 
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Cap.44- Weſlm. ſecond. 

affiſz vel, jurat' de quatuor denariis ſint contenti, Ec fimi- 
licer fi plures in uno brevi nominati per recognitionem al- 
fiſz vel juratz recupaverint demandam_, de quatuor dena- 
riis fint contenti. De his qui faciunt homagium in ban- 
co, de ſuperiori panno fint contenti. De magnis afſhiis , at- 
tiatis, juratis, & duello percuſlo xii. d. trantum capiant. 
De his qui vocati ſunt coram Juſtic' ad ſequend' , vel de- 
fendend* placitum ſuum , nihil capiant pro egrefſu vel 
ingreſſu. Ad placita Coronzx de qualiber duodena xii. d. 
tantum capiantur. De quoliber priſonario dliberato iv. d. 
rantum capiantur. De quolibet cujus pax proclamarta fuerit 
xii. d. tantum capiatur. De inventoribus occiſorum, & aliis 
-attachiar vill', iv. d. De decennariis hominibu*, al', de 
quatuor hominibus & propoſito ac decenariis nihil capiatur. 
De Chirographariis pro Chirographo faciendo ftarurum eſt, 
quod de quatuor ſolidis ſint contenti. De Clericis fcri- 
bentibus brevia originalia & jadicialia ftatutum eſt, quod 
pro uno breyi de uno denario {int contenti Er injungir 
dominus Rex omnibus & fingulis Juſticiariis ſuis in fide & 
ſacramento quibug ei renentur , quod fi hujuſmodi miniftri 
contra przd' ftatutum in aliquo articulo vencrint , 8& que- 
rimonia ad eos perveneat, peenam eis infligant rationabilem. 
Ec {1 iterum deliquerint m4jorem poenam eis infligant, qua 
caſtigari merito debeant. Et 1 tertio deliquerint, & ſuper 
hoc convicti fuerint, i ſint miniſtri de feodo, amitrant feo. 
dum ſuum , & 1 alii fint, amittant curiam regis , nec rede- 
ant {ine ipſ1us regis ſpeciali pracepto aut gratia. 


C De cuitodibus hoſtiorum in itineribus virgam por. 


tantibus, &C.] This noble and wiſe King, knowing that Extoztion was a 
grievous barthen to his Subjeas,and having pzovided againft the ſame by manp 
Laws, as befoze hath appeared: Jn this Chapter he ſetteth down in particular, 
as an addifton to his fozmer Acts, what Fes the Pozters bearing vierge befoze 
the Jaſtices: of the Common Pleas fn their Circuit , the Chirographers, and 
Clerks waiting Writs Dziginall oz Judfctall ſhogld fake, which were the dns 
Fes befoze this Act ; but pet it was thonght neceſſary that the ſame ſhould bs 
ſet down, and publiſhed by Ac of Parliament foz thzee cauſes. 
1. That all the Subjects of the Realm might take notice, and know in what 
caſes to give, and fn what not, 
= Jn caſes where thep ought to give , what they were fo give in cer- 
n PD, 

. 3- That the Dfficers 03 miniſkers take no moze then is here pzeſcribed,under 
p2etence of Expedition, oz other pzeterxt whatſoever,noz to take any thing where 
nothing is dne to them, under the pains hereby inflicted, 

Doo 2: C Er 
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a6 Aﬀ. 47. 


F.N-B. 147. 4. 


2 H.4q. cap.8. 


See W.2. cap 4 


Woftm. fecond. Cap.44.; 


C Er ſi quis recuperaverit demandi ſuam verſus pluxes &1 
Where there were many Tenants oz Defendants, 4.d. was befpze this gg 
exte26od fog ebory Tlonant oz Defendant upon a recovery againf them, where 
(xx all belog as one Tenant oz Defendant)there ought to by given hat one 
4d. agif | 


ed by this Aa, 

C De chircographariis pro chirographo faciendo ſtatutum 
eft quod de '4- $: finc Content.) Chirographarius cometh of the Geek 
NE eh, Tat is. he Avpurncea af the Fine, ove hy th 

et 5 UW, o [0] L p) 
bags} 1 the fet : ad the Fine Foy to be ingrofſed, when the Cht- 
er nekoth the Indentares, and delivers them. = | 
By the Statute of 3 Henry 4+ cap, 6. if is pzovided, that the Chirogrg- 
pher ho take but the ſaid ſamme of 4. 5s, mentfoned in this Ac fog g 
Fine levied. 


C E: injungi dominus rex omnibus , er ſingulis Juſtici, 
c 


ariis ſuis in fide, et ſacramento quibus ei tenefitur , &c,] 


1y this great injangion,and Commandment of ſo high a nature fo the Juſtices, 
the odfonfnes of Extoztion appeareth, and what an high offence it fs, (oz t 
woE commonly if (s accompanied luith Perjury, anv that it hath a co 
quality ; whereof the P2opbet David ſpeaking againE the evenies of A 
mighty G DD, fatth, Lec che Extortioner conſume that he hath , and ler 


che firanger ſpoil his labour. 


C Er > tertio deliquerint, 8 mer hoe conyiCti fuerint.] 
Convidai fuerint fs hore taken foz adjugdicati fuerint, 

Though this bzanch ith, Ec ſuger boc eonyidi fyer', and map ſm to refer 
to the third offence, yet cannot he be conviged of the third befoge be be convic- 
ed of the ſecond, noz of the ſecond befoze he be conviced of the firſt ; and the 
ſecond offence mult be committed after the firſt conviction, and the third after 
the ſecond convicton, and ſeverall Judgements tbereapon gtven : ſoz {o (it is 
to be underffod in other Acts of Parliament, where there be degrees of puniſh- 
ment inflicted, foz the firſt, ſecond, and third offonce, qc. there mat be ſeverall 
Conbictons, that is to ſap, Judgements given upon legall pzoceding foz every 
ſeberall offence,foz it appeareth to be no offence untill Judgement by pzoc&ding 
of Law be given againft bim, 


C $i fint miniftri de feodo.) gryis is underitood of Dfficers 
that have any fixed effate, although i be not in fee-imple, as in the 42. Chapter 
is ſheep; foz the largeſt effate of any of the miniſteriall Offices ſpecifiedin 
this Act that ever was granted, was foz term of iife; and this appearoth by the 
diverſity of puniſhments impoſed by this Ac ; foz if they have thetr Pices 
De feodo , that is, of a fixed ofbate, foz the third offence amittant feodum, that 
is, Officium ſuum ; and if thep have no fixed eftate, but at pleaſure, amicant 
curiam regis, that (s,be fo2judged the Kings Court. 
| See befoze, cap,2, the fenſc of theſe wozds, De feodo, 


_ 


+ lt oo ali is. waa as Hwa (6" Aw 3@ 4 am LL 9Vfoc. — 


a — 


Weſim.ſecond. 
CAP. XL}, 


Uia de his quz recordata func coram Cancellazio do- 
\ JF mini Regis, & ejus Juſtic qui recordum habent, & 


Cap-45- 469 
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in eorum rotulis irrotulatur , non deber fieri proceflus pla- 
citi per ſurmonitiones , attachiamenta , eſſonium , viſus tex- 
rz, & alias ſolemnitates curiz , ſicut fieri conſuevir de con- 
traftibus & conventionibus factis extra cur* : Obſervandum 
eſt de cztero, quod ea que inveniuntur irrotulat' coram 
his, qui recordum habent , vel in finibus content”, five inc 
contractus , ſive conveationes , five obligationes , five ſervj- 
tia, aut conſuetudines , recognita , hve alia quzcuaque ir- 
retulata, quibus curia domini Regis (fine juris & conſueru- 
dinis offenſo ) authoritatem praſtare poreſt , ralem de cxtero 
habeant vigor” quod non fir necefſe in poſterum de his 
placitare, ſed cum venerit conquerens ad cur domini regis, f1 
recens fir cognitio, vel finis levat', viz. infra annum , ſta- 
tim habeat breve de executione ilius recognitionis fact. 
Er fi forte a majori tempore tranſato facta tueric ia re- 
cognitio , vel finis Tevarus , precipiatur Vicecom' quod ſcire 
faciat parti, de qua fit querimonia, quod fit ad certum 
diem coram Juſtic', oftendens (fi quid ſciar dicere) quare 
hujuſmodi irrotular', vel in fine content” executionem habere 
non debeant. Er 11 ad diem non veneric, vel forte venerir, 
& nihil {ciat dicere , quare executio heri non debear , pre- 
cipiatur Vicecom*, quod rem irrotulatam , vel in fine con- 
tent' exequi faciat. Fodem modo mandetur Ordinario in 
ſuo caſu, oblervetur nihilominus quod [F.2. cap.9] fupradict 
eſt de medio, qui.per recognition aut judicium obligarus eſt 
ad acquictandum, [13 Ea, Mercatoribus.) 


Wome diperſity of oplujon bath heen, inbether there was a Scire tac” at the 
Common Law befoze this Ac; aud the doubt grew foz want of difinguſſhin 
between perſonall Actions, and real! Actions ; foz true its, that fn perforal 
Actions, if the Plalutife after Judgement given, oz Recogniſance knowledge, 
ſued ont no pzocefe of Execution tvithin the peer, he could have no Scire fac”; 
but the Plaintife 02 Conuſee was pdztben to his Daiginall, which fs to be tn- 
tended upon the Judgement oz Recogniſapce) as fn Actions of Debt, Writs 
of Anguity, oz other perſonall Actions, wherein vebts oz damages were recs: 
bered, oz upon Recogniſances, | 

But in reati Actions, 02 upon a Fine levied, though the Demanvant 62 Co: 


vuſeg ſned out no Execution within the yeer after the Jadgement a 
ne 
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456 Weftm.ſecond. Cap.45. 


have had a Scire fac* fo2 the land, 4c. becauſe he conld not have any new Dzt- 
cinall, either apon the Jadgement oz Fine, as he mfght have tn the other caſes, 
Now this Ac gfbeth a Scire facias in perſonall Adfons in lien of a new 
Dziginall. 

And in reall Acons, two things are remedied by this Ac,that is, Firſt, the 
tedious P3occlſe, which was at the Common Law, fs hereby abzidged ; and ſe, 
condlp, the great delaps uſed therein are ouffed, as views of the land,and other 
ſolemnfties nſed fn reall Actions. | 

And the diffinction aboveſaid appeareth (if it be well obſerved) in our 
Regula, WBoks, and therefoze the old Rale ts hereby verified , Qui bene difſtinguic, 


bene docer. 
And thus much being ſpcken fo2 the canſe of the making of this Ad , let ug 


now peruſe the wozds. 


2E37,8.45.3 © Quia de hiis quz recordata ſunt] Regularly upon this Ac, 
SE. Brees; ._ a Scire fac' cannot be granted bat upon a Recozd ; but in many caſes a Scire fc 
t5E.3. Scire tac. {S granted, partly upon a Reco2d, and partly npon ſuch a ſuggeftfon , without 


115, 19 R.2.ivid. which no pzoceding could be apon the Recozd. 


17 E. 3.36. : wy ER 
Er ig” © Non debet fhieri proceſſus placiti per ſummon', ar- 


Hit. fachiament', eflon', viſus terrz, & alias ſolemnitates curiz.] 
b. in libro meo Yere be foar things particalarly named to be ouſted, viz.ÞP2oceſle of Summons, 
be caſ del | P2oceſſe of Attachment, Coins, Utew of the land, and then generall wozds, 
dT, 2 other ſolemnities of Courts. 

2H.7 10. & rt. eq Eflon'.] The Eoin of the Tenant oz Defendant fs not onely re- 
ill 13 5-2 ud ffrafned by thts Act, but of the Pzic in afd, who is a ffranger to the Writ, is 
pad alſo reſtrained. 

4 a 12H. And the Plaſntife fn the Scire fac' ſhall not be eſſofned, althongh it ts his 


hy own delay, 


R419. @ Fr alias ſolemnitates curiz.] xt hath. been refolved , that a 
P3ofection fs within theſe wozds , and that it ſhould not be allowed in a 
- Scire factas. | 
40 E-3-15- 47 E. Anddivers authozitfes are againſt it. 
3-3: 37 2.6.32 + Ad, Age,and Receit ſhall be granted in a Scire facias; foz Solemnitares curiz 


. = :18E, are p2operlp delays in reſpect of the ſolemn Judictall pzocedings of Conrt, and 


LH. 5. 4 


3-32. 40E.3.13. theſe wozds extend not to the right of the party to have his age, oz to bere: 


37 H. 6. 32, cetved,oz to have aidof another. 


Z 3 E.z.Scire fac, C In fnibus.] Upon a Ffne Sur grant & render of an Advotwſon, a 
©1092: ©P-5- Scire. facias ſhall be granted, foz this is a Judictall, and no Dziginall Writ, fo; 
de advocat, non ſunt nifi tria brevia originalia. 
And though Fines be here named,yet Recoveries in reall Actions are within 
the purview of this Act. 


T Quod non fit neceſſe in poſterum de hiis placitare.] 


36H. 6.32. This bzarch ts thus to be underſtood, that the Tenant oz Defendant, though 
21 E., 23.b. be be a ſtranger to the recovery, ſhallnot plead againft the recoverp any thing 
"ng 56 «Sa that p2oveth it erroneous 03 votdable; but he map plead matter that pzoveth the 
k Bi hl 0. recovery void, as that it was had coram non judice, oz the like, 

very 47.3H.6.33z * Neither ſhall he in a Scice fac' plead anp thing agatnf the title 02 matter of 
b. 7H.6. 39. the recovery, where he map have an Acton,and thercin falfifie the ſame. 

10 H.6.5.7 H.7. T But the Tenant o2 Defendant map plead divers matters after the Judge: 
13-12H.85. ment given, fo barre the Plaintife of Executton , as Ditlawzp, oz a releaſe 


. t cheln- 
More (e@-roe. Of Aon, oc, 
C $! 


Fine levyed, the Demandant oz Conuſce of the Fine after the peer might 


cs am yy aw ea ac woes 


Can 


Cap.45. Weſim. ſecond. 4.71 


For receipts ſee 


C $i recens fit cognitio, vel finis levar' infra annum, ſtatim * 
ratl.s. fo.377, 


habeat breve de eXecutione. | Jt hath ben ruled that theſe wozds have 2* Ez: 2b. 
relafton to the teſte of the recogniſance, and not to the day of papment , and 2: E-z.ubi ſupra. 
therefoze ifa recogniſance be knowlenged to pap aſamme a pear and halfe after, 
a Scire facias lieth, and no Fieri facias. | 

But JI take that rule fo be agafnſtLaw,and that recens cognitio ts as much ag 12 E-2. exec.r37. 
recens {olutio cognitionis ; foz the wo2ds be Starim habear breve de executione, * - —_ — 5, 


which he cannot have befoze the dap of papment be paſt. fac* 4. 21E.z. 
Jfa judgement be given fna Urit of annuity, the Þlaintiffe ſh3ll have exe- cxcc* Sratham. 
cation within the peare after everp day of papment by Fieri fac', oz Elegir, though 8 E.3-44- F-N.B. 
it be many yeares after the judgement; And ſoif a man be bound by Recognſ, 255: 357-5. 
ſance fn C. 1. to pap {t yearly at five ſeverall dayes 20.1. now fmmedfatelp after 
the firſt day of papment he map have an Elegic,02 Fiect facias fez the 20. t,and ſo 
at the ſccond dap paſſed,xc. and yet in both theſe caſes there is above a yeare after 
the Judgement azven o2 Kecogniſance knowledged , therefoze theſe wozds 
recens fit cognitio ſhall relate to the dap of papment of the money, which ts the 
eff:t of the Recogntſance, and not to the reſle of the Recogniſance,which is but 
the aſſurance fdz papment of the monep, 
And this wozd recens {impozteth, when the party may ſue foz the ſame, which 
be cannot doe befoze the day of payment be paſt, but this is to be underitwd, when 
the ſeverall dapes of papment are contafned in the Recogniſance ſt ſelfe, foz if 
there be a day of papment expzcfſed in the Recogniſance, and a condition 02 de- 
f:aſance there of the ſame limiting other dapes of papment, there, theſe wozds - 
recens fit cognitto, &c. ſhall relate fo the day of papment erpzeſſed in the Re- 
cognifance, and not to the condition o2 defcaſance, and if there be no day of pap? 
ment fn the Recogniſance, then theſe wozds recens cognicio, &c. doe relate to 
the reſte of the Recogniſance. 
And albeit the Plaintiffe cannof have execution within the peare, accozding 
to the Letter of this Statute, pet if he come within a yeare of the payment, it * *-3-4+ 
ſafficeth. | 
Jflands be granfed and rendzed by fine, and in the ffne if be menfioned thaf 
W. holdeth the ſame foz 26, yeares after tho terme ended, he ſhall have a Scire 
facias albeit he could have no Writ of Execation within the yeare ; and ſo it is tf 
areverſion expectant npon an cſtafe foz life be graunted bp fine, and after Te 
nant foz life libeth many peares and dieth, the conuſee ſhall have a Scire facias, 
and pet could he not have a Writ of Executton within the peare. 
If the Demandanf oz Plaintiffe taketh his Pzoces of Execution with» 
in the yeare, though it be not ſerved within the peare, yet if be continue 
the ſame, be map have P3oces of Execution at any time after the peare. 
. Dnethat is not party to the Recozd, Recogniſance, Fine, oz Judgement, as x.x7.3..-.4, 
the Hetre, Erecutoz,oz Adminiftratoz, though thep be pzivp, and though if be 2 R.4.8. :4H.y. 
within the yeare.ſhall have no Writ of Execation, but are to have a Scire facias 16b- 
toenable themſelves to the ſatt; and ſo likewiſe of the Tenant oz Defendants 
part, foz the alterakfon of perſon altereththe P3zoces ; otherwiſe it is in caſe of 
a ftatute Staple, oz Perchant.4c. becauſe the P3oces is given by other Ads 
of Parliament, 
|  Butifa Judgement be given in the Tonrt of Common Pleas, and within the :: Aﬀ.p.14. 
yeare the Judgement is affirmed in a Writ of Erroz in the Kings Bench, the 14 H.7.:5. 
alteration of the Court wozketh no alceratfon of the Pzoces, but he may have *5 H-7.5- Lib.s. 
his Writ of Executton within the peare, and not be dziven to his Scire facias; mo 6 Cn 
though it hath ben otherwiſe holden, but now the common experience and later 4 
reſolutions are to the contrary. 
C Erfi forte 4 majoritempore tranſacto faftafuerit illa re- 


cognitio, vel finis levatus, przcipiaturVic' quod Scire faciat parti 


dequaſir querimon', &c. quare execurione habere non debear.] 
Upon 


COITTEYT— "CIR Geer hos a 
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to Ez. Scir' fac” 
Lz1. 39 E-3-15» 


46 E.3.29.b. 
8 H.6+-17. 


21 E.4. I9. 


39 H.6.2. 


* 27H.6.2.35H.6 


24+ zO H.6. 5. 


19H.6.49.44E.3 
11. 20 Eg. Sir” 
fac* 121,46 E.z- 
29. 10 Ha4.2z,;. 

t;>E.3-25.17E.3 


7 476,77 Sir 


WillwnHerverts 


caſc,ubi ſupra. 


* 18E. 3. exec.c7 
33 H.6-42.10H 6 
13-2H 7.3.).5E.4 
1. 4H.7 5.Lis 


fo.z2. Petifers 


Caſe. 


Regiſt. judic' fo'. 


22,26. 
W.z.cap 9. 


14 E.3.meſne g. 
46E.3 31.fceW.z 
cap.g. more of 


this marter, 


Weſtm. ſecond. - Cap.45. 


Upon theſe Bo2ds; Scire faciar parti, Ina Scire fac' pon a Recogniſance out 
of the Common Pleas, the Conuſe muſt name all the terre-ZTenants at his pe: 
rill, but in other Courts the Writ is generall againf all terre-Tenants, 

The point ofthe Writ is Quare executionem habere non deber , and there, 
foze the Tenant hall not vowch, 

This Statute is in the «ffirmative , and therefoze ft reffraineth not the 
Common Law, but the party map waive the benefit of the Scire facias 
given by this Act, and take his ozigfnall Acton «f Debt by the Com: 
yon Law. | | | 

The fozmes of Scire fac' upon * Recognifances ec, and like wiſe pon f fines 
and recoveries appcare fn or Boks. 

And ſ#ing the wo2ds of the Scire fac' be, Quare exccutionem habere ron deber, 
the Tenant oz Defendant may plead avy thing in barre of Cxecutton, as yath 


. been ſaid beſozc. | 


E Ft (1 ad diem non venerit] + The parfy muſt cither be warecd, 
02 regularly two nihils returned, and then by default crecutton ſhall be grazicy, 
and how the w:raing is to be made, ff appearcth tn our Bois, 

The courſe of the Court ofof Common Pleas 13, that up-n arecoverp the 
Plaintiffe ſhall have cxecutton upon one nihil returned. 


T Eodem modo mandetur ordinario in fuo caſu.] 


Zhis bzanch is to bc thus intended, that if a Scire facias be bzought upon 
a UKeeonmſance, 02 upon a Judgemeut in a Writ of Annuitp, ano (h2 Sher!e 
return that the 4Dcfenndant fs Clericus et beneficiatas nullum habens laicum 
jcodum,&c. the Plaintiffe ſhall have a Trit to the Biſhop of the ſame Mto- 
cefſe to warne the Defendant, and upon warning, 02 two nihils returned, ard 
default made, 02 if be sppeaceth,ard few ns matter, wherefoze execution ſhould 
not be grauntcd, then a Wrtt ſhail be awarded fo the Bifhop to levy execntion 
De bonis Ecclefallicis. 

q Obſervatur nihilominus quod ſupradicta eftde medio,qui 


per recognitionem aut judicium obligarus eſt ad acquictand',] 
Zhbis clauſe was added in majorem rei cautelam, that the pz0viſton befoze made 
at this Parlfament cap. 9, fn caſe that in a Writ of cſae, Poſtquam medius 
venerit in curiam et cognoverit, quod acquietare debet tenentem fſuurn, ye! 
ad,ud cetur ad acquietandum, 6 poſt hujuſmodi cognitionem aut judicium queti- 
monia xerveniat. quod medius non 2cquietavit tenentem ſuum, tunc exeat breve 
de judicio, quod Vic' diltringat medium ad acquietandum tenentem: where- 
upon fozc-judger is giben ;now if the Platntiffe {in the Writ of Peſne ſhould 
onelp take his Scice facias, then no foze:judger ſhould follow thereupon, therefoze 
this clauſe was added,that the fozmer generall wozds of this Ad, Sive alia quz- 
cun.ue irrotulata.&c. ſhould not take awap the benefit of the fozmer Ad con 
cerning the foze-judger in a Wrtt of @eſne, but,as hath ben ſaid, this Aa being 
inthe afftrmative taketh not awap nefther the Common Law, noz the benefit 
of the fozmer Act conceraing the ſaid fozejudger ;foz the Plaintiffe map take ad» 


- bantageeither ofthe one 02 other,at bis elect{on; wherein it is to be obſerved that 


an Ac of Parliament cannot be made to plaine : But note the fozc-judger (s 
giben onelp againſt him that made the acknowledgement, oz againſt whom 
jadgement was gfben, and not againft his heire, and thcrefoze this Ac is an 
addttton declarative to the fozmer,viz.that aScir tac'may tn thoſe caſes lic againſt 


the heire, 


C AF. 


Cap.46.  Weſtmſecond. 
CAP. XEFL 


Um in ftatuto edito apud Merton, conceſſum fue- 
rit, quod domini Þ+ ig boſcorum, & paſtura- 
rum appruare ſe poſsint de vaſtis , boſcis, & paſturis illis, 
non obſtante contradictione tenentium fuorum , dummodo 
tenentes ipſ1 haberent ſufficientem paſturam ad renementa 
ſua, cum libero ingreſſu & egrefſu ad cadem. Et pro co 
quod nulla fiebat mentio inter vicinum & vicinum , mulci 
domini vaſtorum, boſcorum , & paſturarum huculque im- 
iti extiterint per contradiftionem vicinorum ſufhcientem 


paſturam habentium. Er quia forinſeci renentes non ha- ' 


bent majus jus communicandi in boſco}, valto, aut pa- 
ſtur' alicujus domini, quam proprii tenentes ipf1us domini : 
ſtarurum eſt de cztero, quod ſtatutum apud Merton provi- 
ſum inter dominum & tenentes ſ{uos, locum habear de cx- 
rero inter dominos vaſtorum , boſcorum , & paſturarum & 
vicinos, ita quod domini hujulmodi vaſtorum , boſcorum, 


& paſtur* ſalva ſufficienci paſtura hominibus ſuis & vicinis, 


appruare {ibi poſsint de refiduo. Et hoc obſervetur de his 
ui clamant paſtur' ranquam pertinentem ad tenementum 

Gm. Sed ft quis clamat communiam paſtur per ſpe- 
ciale feoffamentum , vel conceſsionem ad certum numerum 
averiorum , vel alio modo, quam de jure communi habere 
deberer, cum conventio legi deroget , habeat ſuum recupe- 
rare , quale habere deberet per formam concelsionis fibi fa- 
Ax. Occaſione molendint ventritici , bercarix , vaccariz, 
neceſſarii, augmentationis cur, aut curtilagii de cxters 
non gravetur quis per Alsiſam nove diſleilinx de commu- 
nia paſtur'. Et cum contingat aliquando, quod aliquis 
jus habens appruare, foſlarum aur ſepem levaverit , & ali- 
qui noctanr', vel alio tali tempore quo non credant fa- 
cum corum ſciri , foſlarum aut ſepem proftraverint, nec 
(ciri poterit per vereditum afsiſx, aut juratz, qui foſla- 
tum aur ſepem proſtraverint, nec velint homines de vil- 
lads vicinis indiftare de hujuſmodi facto culpabiles, di- 
ſtringantur propinque villatz circum adjacences, levare foſla- 
tum aut ſepem , ad coſtum proprium, & damna reſtituere. 
Ppp Er 


4.74 Weftm. ſecond. Cap.46. 


Er cum aliquis jus non habens communicandi uſurper com- 
muniam temppre quo hzredes infra ztatem extfterint , vel 
uxores ſub poteſtate virorum ſuorum exiſtentes ; vel pa- 
ſtura fir in manu tenentium in dotem, per legem Angliz, 
vel aliter ad terminum vitz , vel annorum , vel per feodum 
calliatum , & paſtura illa diu fuerint uſt; multi ſunt in opi- 
nione quod hujuſmodi paſturz debent dici pertinere ad [i- 
berum ten', & quod hujulmodi pollcfſori competere de- 
bet atio per breve Nov. diſſeiſ. {1 ab hujulmodi paſtur 
deforceantur : ſed de cxteto tenendum eſt, quod habentes hu. 
juſmodi ingreſſum i tempore quo currit breve mortis ante- 
ceſſoris, fi antea communiam non habucrunt, non habeant 
recuperare per breve No. diff. fi fuerint deforciati. 


C Cum in ſtaturo edito apud Merton , conceſſlum fue- 
rit, quod domini vaſtorum, boſcorum , & paſturarum 


appruare ſe poſsint , &c.] Here is the Statute of Merton recited,and 
becauſe fn that Ac no mention was made between neſghbour and neſghbour, the 
doubt was, whether that Statute extended onely betwe@n Lo2d and Tenant,and 
therefoze many Lo20s of waſtes, wods, and paſtures have ben letted to make 
appzovement by the contradiction of neighbours, though they had ſufficient pa: 
ſtare; foz remedp whercof this Statute was made, 


6 H.z. Common (L Per contradictionem vicinorum:. | Note if jsnot ſaſd that the 

26.12 H.3.ibi-25 UL,o20 could not imp2ove againft a neighbour, bot that the Lozvs were letted by 
the contradiction of the neighbours ; foz by the Common Law the Lozd might 
impzobe againft anp that had common appendant , but not againſt a Com- 
moner by granf. | 


— —— 
m 


——_ _ 


——— — — —  — 


C Statutum eſt de catero, quod ſtatutum apud Merton 
proviſum inter dominos, & tenentes ſuos, locum habeat 


de cxtero inter dominos vaſtorum , &c. & vicinos.] This 


bzanch fs from the making of this Aa, an Expoſition of the Statate of Mer- 
con, ſo as now the Statnte of Merton doth extend inter vicinum & vicinum; 
but though ff be an Act of Expoſition of a fozmer Act, pet this Expoſition hall 
take effect but de cztero, that fs, frem the making of this Ac of ©xpoſition, 
And the reaſon that thts A had a refroſpec fo the Statute of Mercon was, 
Quaa forinſect tenentes non habent majus jus communicandi in boſco vaſt, aut 
paltura alieujus domini, quam proprii cenentes ipſius domini. 
Brir.fol.144,747  V1cinus ts pzoperlp quinna in eodem vico eſt, but here it is taken fo2 a neigh- 
18AfN.PL.4. 18E. bour, though he dwell in another Town, fo the Wowns aud Commons be 
3-4 {Fi H ns adjopning together ;- and if the Lozd hath Common in the Tenants ground, 
: —_— he ——_ may impzove within this Ac, foz there the Load is tn this 
16. ; 
Ad Afſiſas capt apud Penreth in com' Cumbriz, coram Roberto de Hereford 
& loctis ſuis, &c. die veneris in craſt' inventionis Sanz crucis, An.regis Ed. 1.30. 
Which Recozd we have ſen, Jn an Aſſiſe bzought by John of Rowberyzand Ia- 
bel his wife, againſt Marild of Multon, and others, of 20. acres of paſture and 
wood in O. the caſe appeareth by the verdict of the Recognitozs of Adliſe, viz. 


O) u0 
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Cap. 46. Weſim.ſecond. 


Gud predict Matild, & ſimiliter omnes anteceſ” ſui domins de Gulle- 
and 4 tempore quo Waren' de Gilleſland devenit ad manus antec” ſnorum 
ſs ſunt hujuſmod: libertate, quod nullns libere tenens infra baron” illam, 
ſe appruiare poſſet de waſto ſuo , ſine licentia, & voluntate pred' Matild, 
& anteceſs "5. nec aliquis temporibus retroattis in aliquo de waſto ſe 
appruiavit niſft ſatisfeceris pred" Matild , ſeu anteceſ” ſuis, & quaſitt ſi 
red Matild habeat communiam inter de quo, &c. dicunt quod ſic, rati- 
one manerii ſui de Cuquyntyngton, quod quidem maner diſtat ates' carcit 
per unam leucam ; play * ſi pred Matild habeat ſufficientem communiam ex- 
tra ten” pred' cum libero ingreſs CF eereſſw, dicunt quod ſic; Dies datus 
eſt ets £ audo' Indo' ſuo apud Weſt, a die Santi Michaelis in xv. 
dies, fc. Poſtea a die Saniti Hilar in xv. dies, Anno Regni domini 
Regis nunc viceſimo venerunt pred” Walterus, & 1ſab' per attornatum ipſins 
Iſab', & ſimniliter pred' Matild per balivum ſuum , et petunt recordum, 
rc. Et quia conjunttum eft per aſſiſam iſtam, quod a tempore quo Waren' 
red' devenit in ſeiſina pred' Matild, ip antec', & ſimiliter ipſa Matild 
tali libertate uſi ſunt, quod nullus libere tenens infra Baroniam illam, ſe 
poſſet appruiar* de waſto ſuo ſine licent', & voluntate pred' Matild, & an- 
teceſs* ſuorum , nec aliquis temporibus retroattis in aliquo de waſlo ſe 
appruzavit niſi prins ſatizfecerit pred' Matild , ſeu ſuis anteceſſoribus. 
Et ten' quod nec proviſio de Merton , nec ſtatut' domini Regis nunc de 
appruiament” fat *, ſeu faciend', &c. non operat” in caſu propoſito , cunt 
illud de Merton' habeat locum inter dominum apprutant' , et tenentem 
communiam clamantem. Et ſtatutum Regis nunc inter vicinum appruiantem, 
et vicinum communiam clamantem,et hoc de communta pertin' ad liberum ten”, 
et caſus propoſitus eſt inter dominam comm” clamantem , et tenent” apprut- 
antem,et * hoc de communia non pertinente ad ten” ,4mo uſitara 1n Baron' pred' 
per pred' Matild , & anteceſſores ſuos ratione dominit ſui in eadem Baronia 
a tempore pred'. Conſid' eſt quod pred' Matild, & alii inde ſins die. Et 
quod pred' Walterns, & Tſ[ab* nihil capiant per aſſiſam, ſet ſint in m1 ſericord;a 
. pro falſs clamor', oc. 


This Judgement, being given in the ſame Kings time that the ſaſd Statute 
of W. 2. was made, both in reſpect of the ſatd pzeſcription, togcther with the 
Common reſerved at the time of the creation of the tenancie, as by the R e- 
co2d if appeareth, fandeth well with the Boks of 18 E. 3. and 18 Afl. fog there 
was no ſuch p2ecſcription ; and there ft is holden, that if the Lo2d had the Com- 
mon by reſervatton at the time of the firſt feoffment, then no appzovement conld 
be made by hfs Tenant againſt him : and note the quality of the Common men- 
tioned in the Judgement. 


7 Er hoc obſervetur de hiis qui clamane paſturam tan- 
quam pertinentem ad renementum ſuum. Sed {1 quis cla- 
mat communiam paſturzx per ſpeciale teoffamencum , vel 


conceſsionem ad certum nurgeri averiorii, vel aliomodo, &c.] 
Do hrre it is to be obſerved, that neither this ©tatute, no2 the Statute of Mec- 
con doth extend to any Common, but to Common appendant,o2 appurtenant to 
bis tenement, andnot toa Common in orolle to a certain number. 


4 Occaſtone molendini vencritici, bercariz , vaccariz , ne- 
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Note this pre- 
[cr iptton. 

Vide 3E.3-3-8E. 
3-37- 46 E.3.13- 


33. S;muilia. 


* Nota hoc, 


12 H.3. vhi ſupr, 
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4.76 Weftm.ſecond. Cap.46, 


ceſfarii , augmentationis curiz , aut curtilagii de cx#tero non 


raverur quis per Alsiſam, &c.] Here be five kinds of impzovements 
expzeſſed, that both between Load and Tenant, and Neighbour and Neighbour, 
map be done, withoat leaving ſufficient Common to them that have it(any thing 
either herefn,o2 in the Statute of Merton fo the contrary notwithtanding) and 
theſe five are put butfoz examples; foz the Lo2d may ered a houſe foz the dwel- 
7H.4.38. ling ofa beaſt-keper fo2 the ſafe cuſtovy of the bealts aſwell of the Lozd, as of 
the Commoners depaſtaring there tn that ſoil; and pet it {s not within the 
letter of this Law. 


C Bercariz.] Bercaria ſignifieth a @h&p-houſe, and is derived from the 

French wozd Bergerie, whichalſo ſignifteth a Shep-houle; aud by turning g into 

Domeſday, tir. c, the legall wozd ts made Bercaria,and fo it is taken in this Ac: Jn Domeſday 

Sud:ex P1ccam, tt ig called Berquarium; it ſignifieth alſo a Tanne-hoſe, derived of the Saxon 
&c. wo2d Berc. #02 this,le the firlt part of the Inſticutes,ſeR.1. Verbo Bercaria. 


|| Vaccariz.] yaccaria is derived a vacca, and fignifteth Kabulum yac- 
carum, a Cow-houſe, as Vaccheria doth in Jtaltan. 
Fleta between Bercariz and Vaccariz, hath Dayerye ;, this wozd J finde not 
in the pzinted Boks, bat in ancient Panuſcripts, and it fgnifieth a Dapery 
o2 Pllk:houſe ; tn Latfne,LaRarium. 


q Neceſlar 11] Js to be applyed fo Curtilagii , both fn congrutty and 
22 Afl. 5. by our Boks, and Neceſſary ſhall not be taken accozving to the quantify of the 
Freehold he hath there but acco2ding to his perſon, eftate 03 degre,and foz his 
neceſſarp dwelling and abode ; fo2if he bath no Fre-hold there tn that Town, 
= _— houſe onelp, yet map hee make a neceſſary (nlargement of hts 
artilage. | 
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T Fr cum contingat aliquando, quod aliquis jus habens 
appruare, foſſatum aut ſepem levaverit , & aliqui noQan- 
ter, vel alio tali tempore quo non credant factum corum 


ſciri, foſlatum aut ſepem proſtraverint, &c.] #o;almnuch as the 


Lo2d, (as hath been ſaid in the Expoſition upon the Statute of Mercon) ought 
to divide the parts imp2oved, by the hedge, ditch, oz other defence : now this - 
bzanch pzobideth, that if perſons unknown, efther in the night oz otherwile, ſo 
ſecretly p2offrate the ditches, bedges, oz other fences, as thc Lo2d cannot know 
againft whom to bzing his Aliſe oz other Action ; and the men of the Towns 
next adjoyning thereunfo round about do not fnd{> the miſdoers of the fac, 
thoſe next Towns round about ſhall be diſtratned to make the hedge oz ditch at 
their own coff, anv peeld damages fo theLozd; ſedcerte opuseſt interprete. 
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yl] Indi&tare.] That is, fo indict them at the Kings ſat , eſther of a 

Ryot, Fozce, oz Ureſpaſſe: But here it is demanded, what time have the 

HS pore next Zowns round about adjopnſng to indict the mildoers, ſeeing here ts no 
of the Inſticures, FM Appointed.» and the anſwer ts, that ſecing no time ts appointed, the Law 
ſc. 69. doth appoint (as in many caſes it doth) a peer and a day foz the indicting of the 


mifosers; ano by the Jnditment,the Lazd ſhall k 
bis Action. be Lqgd ſhall know againft whom to baing 


EMT or TT 


IE 2, 
Fa it, 


7 Diſtringantur propinque villatz circum adjacentes leva- 
re foſlath aur ſepem, ad coſti proprium, & damna reſticuere] 


Foz, Vicini vicinorum fata przſumuncur ſcire : If the bozdering Towns do not 
within 
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within a yeer and a day indict the miſdoers , then ſhall the Lozd oz other party 
grieved bzing bis Action upon thts bzanch againſt the Towns bozdering round 
about the own wherein the fac was done, and Jadgement ſhall be given, that 
thep ſhall at thetr pzoper coſts make the ditch oz hedge, 4c- and peeld damages; 
and after Judgement gtben, they ſhall be diffrafned to make the bedge oz ditch, 
ec. and ſo ff was holden in the. ®tar-chamber , Hilar. 14 Jac. in Sir William 
Mallories caſe. | 

At the Parliament holden the efght dap of Oftober tn 1 3 E.1.at Wincheſter, 
remedy ts given to the party robbed,npon Hue anv Cry,(if the men of the Þun- 
dzed where fhe robbery was done, take not the offender) againſt the men of that 
Þundzed : and there fs ſpeciall pzoviſion made, that the Country ſhall yave 
no longer ſpace then fozty dayes, &c. which pzevented the time limited by 
the Law. 
q Er cum aliquis jus non habens communicandi uſurper 


communiam ,, &c.] This bzanch is in affirmance of the Common 
Law , foz no man can have eſther Common appendant oz tn grofle by pzeſcrt- 
ption, but by nlage time out of minde, which is well expounded bp Licclecon, 


ſetion 150. 
And here is to be obſerved , that uſurpatfons of Commons in the times of 


Infants, Feme coverts, Tenant in Dower, Tenant bp the courtefie, oz other- 
wiſe fo; life oz yeers, oz Tenant tn tail , ſhall nof binde, though there be long 


poſſeſſion. 


« A tempore brevis mortis anteceſloris.] That is, A corona- 
tione regis H, 3. which was in the firſt peer of his Kaſgn , and between the 
Co20nation of H. 3. and this Act, there was about 69. peers, but pet that poſ- 
ſeCion by that time, as here ft appeareth, maketh no title in Law to the Com- 
mon, if the commencement thereof can be ſhewed ſince the time of the Raign 
of R.1, but the ſatd long poſſelion is great evidence, and a ſtrong pzeſumption 


of the right of the Common, and abitur przſumptioni,donec probetur in con- 
trarium. 
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—_—_— eſt, quod aquz de Humbre, Oule, Trent, 
Doue, Arre, Derewent, Wharff. Niddiore, Swale, Tele, 
Tyne, Eden, & onanes aliz aquz i* Regno in quibus Salmo- 
nes capiuntur , ponantur in defenſo, quo ad Salmones ca- 
piendos, 4 die Nativitatis beatz Mariz, uſque ad diem ſan&i 
Martini. Er ſimiliter quod falmunculi non capiantur , nec 
deſtruantur per retia, nec per alia ingenia ad ftagna molen- 
dinorum, a medio Aprilis uſque ad nativitatem fancti 
Johan. Baptiſtz. Er in partibus ubi hujuſmodi ripariz fue- 
rint, aſsignentur conſervatores iſtius ſtatuti , qui ad hoc ju- 
rati ſzpius videant & inquirant de hujuſmodi tranſgrelsi- 
one, & in prima tranſgr' puniantur per combuſtionem retif, 
& ingeniorum ſuorum. Ec f1 iterato deliquerinr, puniantur 


per 


477 


Hil. I4 Jac, in 
Camc:raſtellara, 


13 Ec. Sears 
de Wincheſter. 
Lib.7. fol. 6,7. 
Milborns caſe. 
27 Eliz. cap. 13- 
3 E.z.Coron.299 
Simile, 


1. Part of the In- 
ltirures, ſe. 176 
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17 R.2.cap.g. 
W.2.ca.41- lib. 2, 
46. the B, of 
Cant. caſe, 


13R.2. cap. 1g. 


17 R-2.cap.g. 


@ > 


Regiſt. 123, 125- 


64,138,88,&c. 


F.N.B.z10,111, 
112,113.18 E.z 


ca.1,4. Stat.n. 
Ror. Parliam. 
5 H.4- nu. 36. 


2 H. 4. Rort.Parl. 
nu.22, Dier 1 El. 


Scrogs calc. 


Wefim. ſecond. Cap.47. 


per priſonam quarterii anni. Er 1 tertio deliquerint, puni- 
antur per priſonam unius anni. Erfic multiplicata tranſgreſ- 


ſione, crelcat penz inflictio. 


e making of this Act, Fiſhermen foz a little lucre did verp mach 
Sa pe dffrop _— of Salmons by fiſhing fo2 them in anſeaſonablg 
times, which were betwe&n ths beginning of September, and about the mid 
of November; and likewiſe foz pong Salmons, oz Salmon peals, between the 
midſt of April, and towards the end of June: againſt both which, p2oviſion ig 

this Act. 

— the Thames, Thameſis nobile illud lumen ts not named, and {t wag 
bolden, that the generall wozds ertended not to inferiour Rivers, and therefoze 
the Thames ts added by another Ac in the firlt place. 


C Ponantur in defenſo.] gryat is, that by this Ac it is pzobibited 
that Salmons, oz pong Salmons ſhall be taken between the times mentioned 


in this Ad. 


C A die nativitatis beatz Miriz. ] Which is on the eight 
day of September. 


C Uſque ad diem Sancti Martini.] awhicy ts theeleventh day 
of November. 
And note, that the dap of Saint Martin, and the Feaft of Saint Martin is 
all one, and the Feaſt in legall underſtanding beginneth and endeth with 
the dap. 


C Salmunculi.] gyat is, yong Salmons, oz Salmon peals, o; Sal. 
mon lmelts; foz fo this Act ts expounded bp another Statute : thep are alſo called 
Salmon ſews, oz Salmon iſſaes. 


C Ufſque nativitatem San&cti Johannis Baptiſtz.] This is 
not taken literally foz the Nativity of Saint John Baptiſt, foz that is long ſince 
paſt; bat it is taken accozding to the intention of the makers, unttll the dap oz 
Feakff of his Nativity. | 

And fach conſtracton ſhall be made of Covenants, oz Bonds to pap money, 
oz do any ad; foz example, at the Annanctattion of our Lady, ft ſhall be faken foz 
the Feaſt of the Annancfation, as bere the Nativity, £c. fs taken foz the dap 
of the Nativity. | 


C Ubi ripariz fueriat.] Ripariz fs a wozd derfved from Ripa, and 
here it ſignifieth the water , oz river running between the banks , be it freſh 
oz (alt; and thereupon Riparius ts taken foz a Fiſherman. 


C Aſcignentur conſervatores iftius ſtatuti.] gns this atigns 
tion mult be by CommiCon under the great Seal, and ſuch a Commiſſ{on could 
not have been made without warrant by anthozity of Parliament ; foz legall 
Commiſſions have their due fozms, aſwell as Oziginall Writs, and none can 
be newly framed without Ac of Parliament, how neceſſary ſoever they ſeem 
to be: as fn this caſe it was neceCarp that ſuch a Commiſion ſhonld be granted 
foz pzeſervation of Salmons and of thetr pong, and foz avoiding of the deſtru- 
fon of the ſame, being vicaall of great and pzectous account ; and what fs 
moze neceflary then increaſe of vicnall ? pet could it not be newly raiſsd with» 
out A of Parltament ; but CommiCions of new inquirtes, ac. =- of =_ 
nvention 


Cap.48. Weſtm. ſecond. 479 
{1dentfon have ben condemned by authozitp of Parliament , and by the 
Common Law. | 


. C Conſlervatores.] gre this wo2d befoze, cap. 43+ 


C Qui ad hoc jurati ſzpius videant, & inquirant. ] 
Executfon of the Law is the life of the Law, and therefoze here is pzobiſion 
made foz the continuall, dne,and ſp&edp erccutfon of the Law. 


C ] urati.] A new Dath cannot be impoſed upon any Judge, Commiſ- $car. de 20 E.;. 
foner, 03 any other ſubject without authozity of Parliamenf, as here it was; +-4<-13.2 H-5 


but the giving of every Dath muſt be warranted by Act of Parifament,oz by the ot, "Rx 


Common Law time out of minde. cap-13. 32 H.8. 
The Oath of the Counſellozs, Judges,Sherifes, Under:ſherffes,Eſcheatozs, cap. 46. 21 H.s. 
Attozneys, Paijozs, and Bailifes are eſtabliſhed by Act of Parliament. Ca-16, I Eliz.c.1. 


28 Eliz, cap. 4. 


C Er in prima tranſgreſsione punietur, per combuſtio- ;, x17 bt... 


nem retium.] This onght to be by Indictment at the ſaft of the King, 1; y nan ws 


and the punjſhment cannot be inflicted upon the delinguenf befoze upon 
= condition , Secundum legem, & conſuetudinem Angliz, Judgement 
given. 

And, as bath been ſafd in the like caſe, he cannot be puniſhed foz the ſecond <.. wy ,. -:. .. 
offence, befoze he be adjudged foz the firſt, and that ſecond offence muſt be : 
committed after the Judgement agtven foz the firſt; noz foz the third, befoze he 
be adjudged fo2 the ſecond, and that bird muſt be committed after the Judge: 
ment foz the ſecond ; foz Quod non apparet non eſt, & non apparet judicialicer 
io iſto caſu ante judicium. 


C Multiplicata tranſgreſsione , creſcat peenz inflitio. ] Regule. 
This is a Parxime of the Law, agreeing with thoſe other, 


Ex frequents- deliflo augetur pena : Regala, 
Creſcente malitia creſtere debet & pena. 


— _— 


C. MF. XEFHI 


[* viſu terrx ordinatum eſt & ſtarutrum, quod de c#- Gar. tics. ca.r. 
tero non concedatur viſus, niſi in caſu quando viſus 
eſt neceſſarius : Sicut fi aliquis amittat renementum per de- 
faltam : & ille qui amifir ſuſcitet aliud breve ad petendum 
Idem tenement. Er in caſu quando aliquis per exceprio- 
nem dilatoriam caſlac breve poſt viſum terre , {icut per non 
tenuram, vel male nominando villam, vel hujuſmadi, f1 ſuſciter 
aliud breye, in hoc caſu & in ſuperiori de cxtero non 
concedatur viſus , dummodo viſum habuerit in prioribus 
brevibus. In brevi de dote cam petatur dos de tenemen- 
to, quod vir uxoris alienavit tenenti aut ejus anteceſlori, 
cum 1gnorare non debeat tenens, quale ten' vir- uxoris alie- 
navit 


- "TRI F 


420 Weftm. ſecond. Cap.48, 
navit ſibi, vel anteceſſori ſuo licet vir non obiir ſeiſirus, nj, 
hilominus tenenti de cetero non erit viſus concedendus. In 
brevi etiam de ingrefſu caſſato per hoc quod petens nomi.. 
navit male ingreſſum , f1 perens ſuſcicet aliud breve de alio 
ingreflv, fi tenens in priori brevi viſum habuerit, in ſecundo 
non habebir. In omnibus etiam brevibus per quz ten' pe. 
wane” ratione dimiſsionis , quam petens vel <jus anteceſſor 
fecit tenenti, & non ejus anteceſlori , {icut quod ei dimiſir, 
dum fuit infra ztatem, non compos mentlis , in prifona, & 
conſimilibus, non jaceat de cztero viſus, fed f1 dimiſſio faQz 
fucrit anteceſſori jaceat viſus ſicut prius. 


C Deviſuterrz ordinatum eſt & Statur', quod de cetero non 


3E3.55.388, Concedatur vilus, niſi in caſu quando viſus eſt negeſlariug,] 
mpg "1-8 £ There be divers Boks in Law, wherein this Paxime fs cited, 
C 10. 4 --Z Loy . . 
on 5 = CT Per exceptionem dilatoriam.]) Zhe Writ muft be abated by 
12 E.3- ibid. 9. Qxception, and therefoze if the Demandant be nonſait, the Tenant ſhall have 
I; E-3.1.1d 8:. the view egain. « 
24 E 3. a 4 Jf the Urit doth abate by Conuſans of the Demandanf, and not by the 
45. 23 8.64: Plea andExceptlon of the Defendanf, the Tenant ſhall have the view in the 
new UUrif. 
-Jf the Tenant hath the view, and the Dcmandant dfſcontinne hfs ſatt,in a 
new Acton the Tenant ſhall have the view. 


C Sicut (1 aliquis amittar tenementum per defaltam : & 


ille qui amifir ſuſciter aliud breve ad petendum idem ten',] 
7E.3 36 4:E-3.9 This bzanch is not tobe underffod accozding to theletier, foz if one loſe by 
$9: 44 B 3. 43. default in an Aliſe, and the Tenant bzing a Writ of Right of the ſame lands 
4 E As + 5 ** againſt the recoveroz, he ſhall have the view ; but this bzanch ts to be underſfod 
of a Quodei deforceat upon the recovery by default, which Writ is grounded 
upon the fozmer Recozd, ſo as the Tenant hath ſufficient notice thereby ; and 
therefqze neither party pzivie noz effranger ſhall have vicw fn this Writ : 
but otherwiſe it is in the fozmer caſe of the Writ of Right, foz that is not 

grounded upon the Recozd. 


C Er in caſu quando aliquis per exceptionem dilatoriam 


caſlat breve poſt vilum terre.] Here be two Cxamples ſet down 
of dilatozie pleas fn particular, that is fo ſap, Non-tenure, and miſnamſng of 
the _— where the lands do lye, both which Exceptions do riſe npot! 
the view. 

zoE. 3.3. A Prezcipe fs bzought againſt a Feme, who abafeth the Writ foz miſnaming 
of the Town, the wife taketh husband, in a new Writ againſt husband and 
wife thep ſhall have the view ; foz albeit it be the Ac of the wife to take hul- 
ons bod foz that the husband was not party to the firſt Writ , they ſhall view 
a the ſecond, | 


C Ve hujuſmodi.] Theſe cenerall wozds, oz the like, are thus fo 
fo be expounded, that the Writ muſt abate foz ſuch a Plca dflatozy,as doth riſe 
upon the view, as the two particular Examples of Non-tenare, and miſnomins 

0 


Cap.48. . Weſim. ſecond. 4.81 


of the Towne doe ; but. when the Wrif abate fox ſome dilatozies which riſe Sec Circumſpe- 
not upon the view; then: in a. netw Wrif the view ſhatlbe: graantsd;' as where *<2g=is, fimile- 
the Writ ts abated foz Joyntenancy, andthenew Wreifis bzought agaii®them |; *<2p:5-5mile 
boths they hail have the view, decanſe fm the new Writ another perſon: ts joy Pe 
ned; andſo if.is ff a7ymo2zenzleffe landbe:contafnedinthenew Writ: Butif 8 E.3.55.18 E.3, 
the firff Writ after the view abateo fp default 'offogme,. ozfog falfe Latin, oz by 3: 2+ H 6:42. 
taking. ofhusband; in anew Writ the Tenant ſhall have the view againe, foz © -- FE: ” as 
theſe caſes are not within this wozd hujuſmodi ; fog thep rife not upon the - ; "a 1 > Bas 
view, as the two erampics hereſn.exp2eſſed doe. view L111. 33 E-3. 
And befives the firſt was-no (ufffctenf UWyif, and- an- infiff clenf Writ and ib. 184. 30 £.3:8. 
no Writ isail one; ſo if is ff one of the Tenants aſter the view dieth, in a: new ** 5-42-3445 
Writ the ſarviving Tcaant ſhall have the view againe, albeit the feme came 2,4? 73-23: 
in as afeme ſole by receff, and the husband dfed, fog thts didnot riſe upon the — - BEE % 
dtew.but bythe Act of Gon. 39 E.3-27. 6 E-2e 
But if the ſirtt Writ were baonght fn K. and the Tenart plead that part of view 16;- 5 RE 
the lands extend fn 1.. in a new Writ foz the lands in K. and L. though a new _— _— _ 
Town be avdeo, pet becanfe thenew Town was advedby fozce of the pleaof {1,911 6. 


the Tenant himſeife he was cufted of view. 42. 21H.6.55, 
At fs not regufrebp this Ac that the ſecond Writ ſhogld be bzought freſhlp 2 H.6. 14. 
by journers accounts, though it be f6 pleaded in many boks, 17 = -41-b. 
*$3+Ys 


C In hoc caſu & in ſuperiori.] This bzmch extendeth not to the . 
clauſe of the recovery by default, foz fn the Quod eidetorcear, the Writ being *, - Le 
grounded virectly xpon the fozmer Recozd, wherein the Tenant in the Quod ei 50 E.3.25. 
deforcear recovered in ihe fozmer TWrff, he hath fuffictenc nocice thereofs and 
thercfoze,as hath bon ſaw, ſhall not have the biew, 

And therefoze theſe wozvs | in hoc calu] are to be referred to the laff generall 
o3ds; viz. vel hujuſmodi]and theſe wozds, [& in ſuperioti] are to be refer: 
red to the two examples dilatozy of nontenure, and miſnaming of the 
Towne. : 


( In brevi de dote cum petatur dos de tenemento 


od vir uxoris alienavit tenenti aut ejus anteceſlori , &c.) 45 E317- _ 
This b2anch exfendeth nof fo a Writ of Dower,unde nihil haber, foz therein no 72. __ 113 
view dtd lic at the Common U aw, but extendeth to other Writs of Dower, whe: 
ther foz Dower at the Common ELaw,02 ex aſſenſu parris-ad hoftium Eeckſiz,&c, 
03 by cuſkome, 22E.3.9.3E, 3-16 
At the Common Law ifthe husband dfcd ſefſed of the land of eſtate of inherf- 8 x.;.55. 21.4. 

- fance , whercof Dower ts demannded, the heire 03 any claiming ander him 20- 5 H.s 4. 
fhonid not have the bfewn, becaufe ff was pzeſamed that the hezre was 'conufant 34 6.3. 

' whatlands his annceffo2 had at the time ofhis death, and herewith agreth 35 5 59- 
Bratton who w2ote befoze this Stafnte ; Item denegatur viſus in placito dotis Brad. I.5.fo.z77 
de terraet tenemento de quibus vir mulieris nuper obitc ſeifitus, quia habet tenens 33,Fc3-55. 
quod cantundem valet. | 

15ut where the hasband alfened, there at the Common Law view was gran- 
ted, which was a delap to the Demandant {nn Dower (whoſe life did ſpend) and 
is taken away bp th:s A. 

If the baron demife to a feme and diefh, the feme faketh husband, fn Dower 30 E.3.fol.8. 
againſt them they ſhall have the view ; fo2 the altenation was not made to the - 
hasband, but to the wife, and the Ad ſafth renent:. 


C Alienavit.] zt the Tenant digeiſed the husband of the Doman- 2H:4.r.7H.4.18. 
dant ina Writ of Dower, he ſhall yave the view, foz this is no aticnation, and 5-3-5? 5E-3-55 
therefoze remain at the Common Law. zoE3-5-26E.3.59 

The beft pleading to counterplead the bfew in- cafe of alfenation fs , * £4179 £46- 
that the Tenant entred by her hugband, thongh the wozd of the Act is 


altened, 
Nqgq In 


4.82 
44 E.3.31.18 E.3 
55-14 Ha432. 
3 Ke4-18.19 
view76.138E.3.1b. 
103,104. 14E.3. 
ibid.g3. 19 E.z. 
ibid. 106. 


20 E.2.view 165: 
29 E.3. 33.3 E.2- 
VIEW 137». 


a43E 3.31-46 E.3 


29 E.3.30. 


VICW 155» 
» 


q46E 3; 29. 


Circumſpecte 
-gatis, fimile. 
Temps E.n- view 
171.6 Ez. 
tbid.15:. 

36 H.6. view 39. 


Weſtin. fecond. . . Cap.q8. 
Jn Dower of a rent the Tenant ſhall not have the biew of the land, if the 


busband died ſeiſed of the rent, noz the Tenant of the land have view thereof, if 


be had the rent by the releaſe of her husband. 
Tenant in Dower of two acres, the Demandant fo counterplead the view 


ſaſd,that the Zenant entred by her busbard, the Jury found, that the en» 
tred into one acre by her hnsband, and into the other acre by another , the 
Demandant recovered her Dower in the one acre, and the Zenant had the 


view foz the othcr. 

T In brevi etiam de ingreſſu caſſato per hoc, &c.] 
A Cui in vita fs taken within this b2anch, and ſo ff fs a Sur Cut in vita, 

q In omnibus brevibus per quz tenementa petuntur ra- 
tione dimiſsionis, quam petens vel anteceſlor fecerit tenenti 
& non ejus antecefſori , ſicur quod ei dimiſit dum fuir 


infra ztatem, dum non fuit compos mentis,&c.] This vzanch 
ſpeaketh particularly ofth2& examples, v1z, ofthe dum fuit infra ztatem, & non 
compos mentis,a1d in priſona. and gencrallp in conſimilibus. 

This bzanch crtendsnot to fheſe Writs bought tn the Per 8 cui, fog that ig 
a deare further then this baanch pzovideth foz, 


« Per que renementa petuntur.] Pet if any of theſe Wrifs be 
bzought of arent, if the £enant demand the view of the land, though it be of 
another thing,then is demanved, the Zenant ſhall be ouſted of the view, 


< Er conſimilibus.] By theſe wo2ds the pzedecelſog of a Biſhop, 
o2 the like is taken where this bzanch ſpeaketh de anteceſlore and not 


de przdeceſlore. 
Zt is to be obſerved that the two examples here put are of a dum fuic infra 


xtatem,and non compos ment1s,and when the heire bzings either of theſe Writs 


. of the demiſe of his aunceſto2 from whom he clatmes the land as hetre | & con{i- 


Bro& 1. ».f9.16.b 
Britcon fol, 19. 
Fi:rta lib.2.02.5 4+ 
1. 3.ca.7. 1.6.Ca.6. 
7.& 14 Firſt 
part of the Inſt, 
{eR..z2 7.438. 
Fuſt pair of the 
Inſt, ſe. 406. 


15H.3.dures 15. 
2 E.2. ibid. 18. 

8 E.3.57-8 Aſſ.25 
43 E.3-6+ 10, 
GR. 2. durcs 12. 
11H 46.4 E.4. 
I7.12 E.4 7» 


milibus] ſhall be intended of Writs of like nature ; and thercfoze ifa Sur cuiin 
vica be bought ſappoling that the Tenant had not entred but by one D. late 
hagband of E, mother to the Demaandant,wholc heire be fs, the Tenant ſhall 
have the vicw, foz he clafimeth not as heire to him that made the demiſe, and 
thereſoze it is nof Actioconliimilis, 


E In PI 1{0na.] at this time, viz, in 13 E.1. as hereby ft appeareth there 
lap « Writ of analtenatton made bydures, dum fuicin priſona, and the Writ 
of dum tuit infra ztatem, and this Writ of dum fuir in priſona dtdlfe fo the pars 
ty hinicite that made the altenation, but ſo doth not the other Writ of non com- 
pos mentis, foz that lieth not fog the party himfelfe,but fog his hetre. 

In priſona ; Every rcffraint of the liberty of a Freeman is an impziſonment:; 
aithough he be not wtithtn the wals of anpcommon Pzifon, | 

If a nian be impzfloned by o2der of Law, the Platntiffe may take a feoffement 
of him o2 a bond fo2 his ſatisfaction, and fo the deliverance of the Defendant, 
not withlkanding that impaiſonment, fog this is not by dures of impztſonment , 
becauſe he was in Pziſon by courſe of Law; fo2 its not accounied fn Law di 
res of impziſonment, but where either the fmp2iſonment oz the dares thatis 
offered in the Pziſon,oz at large fs tozcious and unlawfull,foy execucio juris non 
haber injuriam. 

35ut now albeit the Writ mentfoned in this Act is antiquated and gone in de- 
ſuetudinem,pet map gd uſe be made of this part of this bzancy, Dum fuic io pri- 
ſona, ſuch excellent learning map be dzawn out of theſe aumcient fountains, 

Jt may be gathered upon this Ac that the feoffement made by one by 


dures of inipziſonment is not void, but voidable; ſoz if it were void, then 
no 


Cap.48. IWeſim. ſecond, 

po Przcipe conld have been maintained upon a votd altenation, and this bzanch 
faith, In omnibus brevibus in quibus tenementa petuntur ractione dimiſſionis, 
&c, dum fuit in priſona, And fo it ts in the caſe of the Jnfant, with whom 
he is paralleled tn this bzanch, and whoſe caſes are very like {n manp reſpects: 
foz as in the caſe of an Infant, ff he ſeal and deliver a Ded, he cannot pleav 
Non eft fattum, but muft avoid it by plea of fnfancie, ſo it is tn the caſe of 
x Bond made by dures of {mpzifonment : and as it is in the caſe of th? Jnfant, 
that a feoffment by liverp of ſeiſin made by his own hand ts votdable by entrp, 
03 Action, and not void ; ſo it is in the caſe of a feoffment made by ene bp dures 
of impziſonment, and livery made by h{s own hand, as bp thts bzanch tt appear- 
eth : and as in the caſe ofan Jnfant, a feoffment made by Letfer of Attoanep is 
void, and the Fcoffee fs a Difſeiſoz ; fo it fs in the caſe of a man that maketh ff 
in the ſame mayner by dures of tmp2iſonment. - : 

And as none ſhall avotd the feoffment of the Infant when liderp fs made bp 
bis own hand, buf onely he htmſelf oz yts heirs, which are pzivies in bload inhe- 
ritable, and neither p2ivies in Law, noz patbies in effate: ſo it is in cafe of 
a fgoffment made in lite manner by dures of imp3ziſonment, it is onelp voidable 
by p2ivies fn blood inherftable, and not by pzivfes in Law oz efbate, 

And by theſe reſemblances and diverſities this A is underif ood, and our 
Books that ſeem prima facie are well reconciled: The dures per minas,aut cauſa 
mecus, belongeth not p2operly to be treated of here ; foz this bzanch ſpeaketh 
onelp dum fuit in priſona ; onely foz affinity ſake it is to be known, that aman 
ſhall avoid yis Deed foz manuas of imp3ziſonment, albeit he were never imp2t- 
foned : (oz a man ſhall avoid his own ac fb3 mannuas in four caſes,viz.1.foz fear 
of loſte of life, 2, of loſſe of member, 3, of maphcm, anv 4. of impziſonment; 
otherwiſe it is foz fear of batterp, which may be very light, oz foz burning of 
bis hoaſes, 03 taking awap, 03 deftroping of bis goods, oz the ltke, foz there he 
map have ſatſefacion bp recovery of damages. 

This fear, by reaſon of mannas, is well deſcribed by Bratton, Metus autem 
eft przſentis, vel futuri periculi cauſa , mentis trepidatio, & przſentem debe- 
mus accipere metum , non ſnipicionem inferendi ejus , vel cujuſliber vani & 
meticulofi hominis, ſed talem qui cadere poflic in vicum conſtantem; talis enim 
deber efle metus, cni- in fe continer mortis periculum , & corporis cru- 
£1artun, 

But there fs a great diverſity between the making of a continuall claim, oz 
entrp into lands, and the avoiding of a mans own ac ; foz, fear of battery is a 
good canſe to make a clatm as ner the land as he dare foz fear of batterp (foz 
the recontinnance of an ancfent right fs faboared {n Law) bat it is no cauſe to 
avotd his own ac ; wherein ft is obſervable, how fcar of impziſonment (which 
— - manner of captivity) is moze grievous and ovfous in Law, then the fear 
of vattery. 

S& moze of this matter in the firſt part of the Inſticures, ubi ſupra, 


C Ratione dimiſsionis.] Here, as {1 many other places [Demiſe] 
is applyed to an eſfate eſther in fee ſimple, fee-tail, oz foz term of life, anv ſo 
commonly it is taken in many TWrits, 

* But this Ac cxtendeth not to every kinde of vemiſe oz convepance; foz if 
the demiſe oz conveyance be bp Fine 03 other matter of Reco2d, ec. this bzanch 
extends not to it, fo2 regularlp convepances, 03 other Acts of Recozd knows 
ledged, 03 made by one that fs Non compos mentis, 03 by dures of tmp3iſon- 
ment, are unavoidable by him oz his heirs by Law: Yereof fee Beverleys 
caſe, Lib. 4. fol. 1 27. 

And ſuch convepances, 0z other As of Recozd knowlevged, 03 mavs by an 
Pant, ars alſo unavolvable, unlefſe he doth avoid them by Writ of Errour, 03 

adica querela, during bis minozity z and therefoze this bzanch is ts be under: 
R@d of akenations made in paiis, and not by matter of Recozd. 

A recovery by default againſk an _ is erroneous, and fo is a _— 

09 2 P 
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484 Wefim, ſecond. Cap.49. 
by default agafnif a man in p2iſon, though he be lawfally ftmpziſoned ; but the 
.Part of the In- Anfani muſt reverſe ft by Wrif of Errour during hts mtnozity , becauſe hig 
fixuces,left.q38. tnfancie muſt be tryed by inſpection, bat the man in pziſon map reverſe it when 


he wfll. 


— 


CAP. XA LI1X 


Hancellor, Treaſurer, Juſtices, ne nul de councel le roy, 
{bk Clerke de la Chauncery, ne del Elchequer, ne de Ju- 
Rice, ne dauter miniſter, ne nul del hoſtel le Rpy, ne Clerk, 
ne lay, ne puis reſceiver elgliſe, ne advowlon de eſgliſe, ne 
rerre, ne tenement in fee per done, ne per achate, ne a fermy, 
ne a champerty, ne en auter maner , tanque come le choſe 
eſt en plee devant nous, ou devant ull' de nous miniſtr 
ne nul lower ent ſoit pris. Er qui encounter ceſt choſe face, 
ou per luy ou per auter, ou nul [hargeme ent] face, ſoit punie 
a la yolunt le roy, auxibien celuy qui le purchaſera, come 
celuy qui le fra, 11 E. 1. (hampertie 1. Articuls ſuper Char- 


[45 , cap. I. 


C Chancellor, Treaſurer, Juſtices, ne nul de councel, &c.] 
This is a Law of addition and explanation fo2 the Stafate of W. x. cap. 25. Pur- 
veiant que nul miniſter le roy, &c: Jt was doubted, whether the Chancellour, 
Mreaſarer, Juſtices, and thoſe of the Kings Councell, being perſons of ſach 
eminence, were within theſe wozds | Nul miniſter le Roy, | and therefoze this 
Ac by way of addition and explanation doth adde, Chancellor, Treaſurer, Juſti- 
ces, & Councell le Roy. 

Alſo this Act is m addition to W. 1. cap. 28. foz that extendeth but fo the 
Clerks of the King, 0z.of the Juſkices ; this A addeth, Clerks of the Chan: 
cerp, and of the Exchequer, and of any other Dficer ; it addeth alſo thoſe of 
the Kings houſe, be they of the Clergte oz Laity ; and alſo that thep ſhall take 

no reward, &c. ; 
And it is to be obſerved, that neither the Chancelloz, Treaſarer, any of the 
Juffices, oz any of the Kings Conncell, nog anp Clerk heretn-mentfoned , no2 
any of the Kings houſe of the Clergte oz Laity hall (hanging the Plies) recetve 
any adbowſon,land oz tenement, by gift, parchaſe oz fearm,either foz champerty 
oz otherwiſe ; ſo as none of thefe perſons here p2ohibited can acquire anp ad: 
bowſon, land, oz tenement, depending the plea, though it be bona fide, and not 
foz champerty oz maintenance; partly in reſpec of their greatnee, anv partly 
tn reſpec of theſr places, both fn the Kings Conrt, and in the Conrts of Juffice; 
5o Apy-3 :E-3 ſo as the very countenance and places of theſe men, when they become intereſ- 
Sheree... Fedintheland (co ipſo) are apparent hinderances of the dne and indifferent pz0- 
were of ſome of C&@Dding of Law and Juſtice. An excellent Law, and wozthy to be known, and 
theſe perſons, molt necefſary fo be put fn execuffon ; fo as tre it ts, that if any other perſon 
—— _ purchaſe bona fide, depending the ſat, he ts not in danger of champerty : But 
4E-2.ibid12,&c. £Deſe perſons here pzohtbited cannot purchaſe at all, neither foz champerty noz 
F.N.B. zz2.E. Otherwtſe,depending the Plea. But theſe perſons here p2ohtbited muſt be char- 
22E.3.10.8E.4.1 ged npou this Ac, and not foz champerty, unlefſe they maintain, an 

| n 


 Cap.50. Weſtm. ſecond. 4.85 


And this is a great addition fo the Stafate of w.:. cap,25. whtch extended ;-,.. 1p 
onely where the purchaſer (pendente placico) d{d matntatn, | 172. PLCom.88 
And in theſe caſes p2ohibited by thts Law, the child? cannot infeoffe the fa- 
ther,noz the father his childe,oz the like,as they may do npon the other Statutes, 
And the pzohibition here fog taking of rewards is very remarkable, 


C Soit punie a la volunt le Roy.] theſe wozvs are expounded 

foze upon W.1.cap.25. 0 : 
” mk we both the ſaid Statutes conclude in effec concerning the puntſh- ac hs 
ment, Et que le fra; this Ad addeth, Auxibien celuy que le purchaſera,come celuy Similc. 33 E.1. 
que le fra, that ts, both the gtver,and the taker. 3 l = Cap. 9. 

Se the Statute of W.1. cap. 25. & 28, and the Statnte of 28 E. 1, cap. 11. yt 
and lafttp, the Statnte of 32 H.8, cap.9. wherebp all fozmer Statates concern- , gg 
ing maintenance, champerty, and tmbzacery are confirmed, and commanded fo ;; + 8. cap. 9. 
be put in due crecution, and by that Statute excellent p2oviſions are made con: 


cething the ſame. 


C Auxibien celuy que le purchaſera,come celuy que le fra.] ,, ,. chun. 


And yet the party grieved may have his Acton againlt the purchaſer onelp, if pcc;y 5 
he will. | , Sec the Sratuce 


We have ben the moze balef in expoſition hereof, becauſe we have treated _ x E-3. Ver: 
of this ſubject befoze tn the expoſition of the Statute of W. 1. cap,2 5, & 28. Ad 5.7 4 Chaur 
ſhall have moze occaſion to ſpeak hereof when we come to the ſaid A of pcs. 

20 Eo 3 Ca» £1 . 

The cauſe wherekoze this Chapter was publiſhed in French, was, foz that the 
ſaid two Chapters of W.1. whereunto this K& maketh additions, were like- 
wiſe publiſhed in French. 

Se& Articuli ſuper Chartas, cap. x1. 


- —— —_— — —_ 


CAP. L. 
Bf prxdicta ſtatura incipiant conſervari ad feſtum 


lanci Michaelis proximo venturum , ita quod occa- 
one aliquorum deliftorum contra aliquod prxdictorum 
ſtarutorum citra pradictum feſtum perperratorum, pazna de- 
linquentibus, de quibus mentio fit in ftatutis, non infligatur. 
Super vero ftatutis in defetum legis , & ad remedia editis, 
ne diutius quererites cum ad curiam Regis venerint recedant 
de remedio deiperari, habeant brevia ſua in ſuo caſu proviſa, 
led non placitent' uſq; poſt feſtum ſancti Michaelis lupradicta, 


C Omnia predifta ſtatura incipiant conſervari , &c. ] 


This was very juſtly addev, to the intent-that all men dwelling far oz ner 
might be well infozmed of thcle t.aws befoze they were puniſhed by them; the 
Parliament begin poit Paich, and hereby day was given-untill the Feaſt of 
Saint Michael. 
7 : ; 5 E.;.6. 20H.6. 
C Ad feſtum Santi Michaelis.] gibeit there be two Feats of 23: 3 H-7- En- 


diQ&ment 22. 


Saint Michael, Saint Michael the Archangel, and Saint Michael de monte Parra ow is 
tumba, commonly called, Saint Michaels in the mount in Cornwall ; pet that girues, fc &. 99- 
Feaſt 


v 


434 


x. Parr of the In- 
tures, leR. 438. 


zo All.p.z-32E-3 
Champetrty 6. 
where the caſes 
were of ſome of 
theſe perſons, 
otherwiſe they 
could not be law. 
4E-2-ibid.12,&c. 
F.N.B. I72. E. 
azE.z3.10.8E.4.1 


Wefim.ſecond. Cap.49. 


by default acainff a man in p2iſon, thongh he be lawfully fmp3iſoned ; but the 
Infant muſt reverſe |t by Writ of Error doring his minozity , becauſe his 
infancie muft be tryed by tnſpection, bat the man in pzifon may reverſe it when 


be wfll. 


EAP XL1X 


Hancellor, Treaſurer, Juſtices, ne nul de councel le roy, 
[0 Clerke de la Chauncery, ne del Eſchequer, ne de Ju- 
Rice, ne dauter miniſter, ne nul del hoſtel le Rpy, ne Clerk, 
ne lay, ne puis reſceiver eſgliſe, ne advowlon de eſgliſe, ne 


rerre, ne tenement in fee per done, ne per achate, ne a ferm', 
ne a champerty, ne en auter maner , tanque come le choſe 


eſt en plee devant nous, ou devant ull' de nous miniſtr” 
ne nul lower ent ſoit pris. Er qui encounter ceſt choſe face, 
ou per luy ou per auter, ou nul [bergeme ent] face, ſoit punie 
a la yolunt le roy, auxibien celuy qui le purchaſera, come 


celuy qui le fra, 11 E. 1. (hampertie 1. Articuls ſuper Char 


{as , cap. in. 


C Chancellor, Treaſurer, Juſtices, ne nul de couticel, &c.] 
This is a Law of addition and explanation foz the @tatute of W. x. cap.25. Pur- 
veiant que nul miniſter le roy, &c: Jt was doubted, whether the Chancellour, 
Treaſarer, Juftices, and thoſe of the Kings Councell, being perſons of ſach 
eminencfe, were within theſe wozds [Nul miniſter le Roy,] and therefoze this 
Act by wap of addition and exptanation doth adde, Chancellor, Treaſurer, Juſti- 
ces, & Councell le Roy. | 

Alſo thts Act is am addition to W. 1. cap. 28. foz that extendeth but to the 
Clerks of the King, 0z.of the Jufkices ; this A addeth, Clerks of the Chan: 
cerp, and of the Exchequer, and of any other Dicer ; it avdeth alſo thoſe of 
the Kings houſe, be they of the Clergte oz Laity ; and alſo that thep ſhall take 
no reward, &c. : 

And it is to be obſerved, that neither the Chaneelloz, Treaſarer, any of the 
Juftices, oz anp of the Kings Councell, noz anp Clerk heretn-mentfoned , noz 
any of the Kings houſe of the Clergte oz Laitp ſhall (hanging the Plea) receive 
any advowſon,land oz tenement, by gift, parchaſe oz fearm,either foz champerty 
oz otherwiſe ; ſo as none of thefe perſons here pzohibited can acquire anp ad: 
bowſon, land, oz tenement, depending the plea, though it be bona fide, and not 
foz champertp oz maintenance; partly in reſpec of thoir greatneſſe, and partly 
fn reſpect of their places, both in the Kings Court, and in the Conrts of Juffice; 
ſo as the very cotintenance and places of theſe men , when thep become intereſ- 
fev in tho land (eo ipſo) are apparent binderances of the dne and indifferent pz0- 
ce&ding of Law and Juftfce. An excellent Law, and wozthy to be known, and 
molt necefſarp fo be pat th execnuffon ; fo as true it fs, that if any other perſon 
parehaſe bona fide, depending the ſuit, be is not in danger of champerty : But 
theſe perſons here pzoh(bited cannot purchaſe at all, neither foz champertp noz 
otherwiſe,depending the Plea. But theſe perſons here pzohtbited mull bs char- 
ged apou fyis A, and not foz champerty, anlefe they maintain, ana 

| n 


Cap.50. Weſlm.ſecond. 485 
- And this is a great addition to the Stafate of w. 1. cap,25. which extended ;+.,.. 13 
onely where the purchaſer (pendence placico) vfd maintain, -” 172. PLCom.88 
And in theſe caſes p2ohibtted by this Law, the child? cannot fnfeoffe the fa- 
ther.no2 the father his childe,oz the like,as they may do upon the other Statates, 
And the pzohibition here foz taking of rewards is very remarkable. 


C Soit punic a la volunt le Roy.] Theſe wozvs are expounded 

foze upon W.1.cap.25. : Pg 
n Ind we both he ſaid Statutes conclude fn effec concerning the puniſh- CCS 
ment, Er que le fra; this Ad addeth, Auxibien celuy que le purchaſera,come celuy Simile. 33 E.r. 
que le fra, that fs, both the gtver,and the taker. 32 H.8. Cap. g. 

Se the Statnte of W.1. an 25. & 28, and the Statnte of 28 E. 1, cap. 11. ag ud 
and laſtly, the Statate of 32 H.8, cap.9. whereby all fozmer Statates concern- ,; x. {41 
ing maintenance, champerty, and tmbzacery are confirmed, and cortirandey fo ; 2 4.8. cap. g. 
be put in due execution, and bp that Statute ercellent pzoviſions are made con: 


cething the ſame. 


C Auxibien celuy quele purchalera,come celuy que le fra.] ,, + ,. c1uu- 


And yot the party grieved may have his Acton againlt the purchaſer onelp; if pcc:y 5 
be wtil. WY Sec the _— 
We have ben the moze baſef in expoſition hereof, becauſs we have treated _ hy bn; 
of this ſubject befoze tn the expoſition of the Statate of W. 1. cap.2 5, & 28. ad 5.7 4c Chaur 
ſhall have moze occaſion to ſpeak hereof when we come to the ſald A of þ.c.cy. | 
28 E, 1, cap. Its . | 
The rw x wherekoze this Chapter was publiſhed in French, wes, foz that the 
ſaid two Chapters of W.1. whereunto this K& maketh abvitions, wers like- 
wiſe publiſhed in French. 
 Se& Articuli ſuper Chartas, cap. 11. 


—  — ——— 


CAP. L 
rx prxdicta ftatura incipiant conſervari ad feftum 


lanai Michaclis proximo venturum , ita quod occa- 
hone aliquorum delictorum contra aliquod prxdictorum 
ſtarutorum citra predictum feſtum perperratorum, poena de- 
linquentibus, de quibus mentio fit in ſtatutis, non infligatur. 
Super vero ftatutis in defeftum legis , & ad remedia editis, 
ne diutius querentes cum ad curiam Regis venerint recedant 
de remedio deſperaci, habeant brevia ſua in ſuo caſu provila, 
led non placitent” ulq; poſt feltum ſan&ti Michaelis ſupraditi. 


C Omnia prxdicta ftatura incipiant conſervari  &c.] 
This was very juſtly added, to the intent that all men bwelling far oz ner 
might be well infozmed of theſe &aws befoze they were puniſhed by them; the 
Parliament begun poit Paſch, and herebp day was given untill the Feaſt of 
Saint Michael. 
Z- 3 H.7. En- 


C Ad feftum Santi Michaelis.] get there be two Fealts of 33; 
Saint Michael , Saint Michacl the Archangel , and Saint Michael de monte Peas ths 
tumba, commonly called, Saint Michaels in the mount in Cornwall ; pet that girues, fee. 99- 
Feaſt 


s E.;.6. 20H.6. 


Wefim, ſecond. Cap.5e. 

nooff nofozious and of greatef® account is fo be faken, and that is 

Saint Michacl th'Archangeli celebzated on the 25, dap of Septem- 
ber, and not the Fealk celebzated the 16. dap of November. | 

Cantbden Bric. Note, that both were the Feaſts of Saint Michael th' Archangel, but the 

236, 137- Feaft of Saint Michael the 29. of Sepcember is the mo notozions, both in 
Lefcall pzoc@dings,as Octabis Michaclis,&c.amd never Oiabis Michaelis Arch'; 
and - +4" effimation foz papment of Rents, beginning and ending of Leaſes, 
and the like. 


T Super vero ſtatutis in defectum legis & ad remedia 
editis, ne diutius querentes, cum ad curiam Regis venerint, 
recedant de remedio deſperati , habeant brevia ſua in ſus 


caſu provila.] Ad remedia ; that ts, when any the Statutes made at this 
Parliament pzovide remedy foz the party grieved , be Gall have an Agion 
grounded upon this Act foz his relief therein ; and theſe wozds [Ad remedia] 
bo dilkingutſh them from thoſe Acts which give the penalty to the King alone, 
And hereupon they are called in anctent Authozs, Brevia remedialia, which are 
Fleta lib. 1. ea,x» £0 be framed upon theſe Act's by learned men, whereof Flera ſpeaking of the Pa- 
" Rers of the Chancery, faith , Ipſi autem collaterales & ſocii Cancellarii eſſe; 
dicuntur przceptores,co quod brevia (cauſis examinatis) remedialia fieri precipi- 
Bra&.li.g.fo.qxz uM And ſometimes thep are called, Brevia magiſtralia, becauſe (being ont of 
courſe) it is a maſters ptece to frame them as thep ought. 


T Recedant de remedio.] we befoze in the Expoſition upon the 
24- Chapter of W,z, the like clauſe, 


Statutum 


AUABSSASSSASAUESSSSBASALSLASUDMABAALERRASLAAA 


Statutum de Circumſpecte agatis, 
Editum eAnno 1, Edw. 1. 


EX talibus Judicibus Salutem. Circumſpecte agatis 
L\. de negotiis tangentibus Epiſcopum Norwicenſem , et 
jus Clerum, non puniend* eos f1 placitum tenuerint in 
Curia Chriſtianitatis de his quz mere ſunt ſpiritualia, viz. de 
correftionibus quas Prelati faciunt pro. mortali peccato , 
viz. pro fornicatione, adulterio & hujuſmodi, pro quibus 
aliquando infligitur pozna corporalis, aliquando pecuniaria, 
maxime i convictus fuerit de hujuſmodi liber homo. Irem fi 
Prelatus puniat pro cimeterio non clauſo, Eccleſia diſco- 
operta, vel non decenter ornara, in quibus caſibus alia poena 
non poteſt infligi quam pecuniaria. Item {1 rector perat ver- 
ſus parochianos oblationes & decimas debitas. vel conſuetas, 
vel {i re&tor agar contra reftorem de decimis majoribus , 
vel minoribus, dummodo non petatur quarta pars valoris 
Eccleſiz. Item fi re&or petat mortuarium in partibus ubi 
mortuarium dari conſuevit. Item fi Przlatus alicujus Eccle- 
fiz, vel advocatus petat 4 recore penſionem ſ1bi debicam, 
omnes hujuſmodi petitiones ſunt faciend' in foro Eccleſia- 
flico. De violenta manuum injectione in Clericum, & in 
cauſa diffamationis conceſſum fuir alias, quod placitum 
inde teneatur in Curia Chriſtianitatis, cum non petatur 
pecunia, ſed agatur ad corre&tionem peccati, 6 fimiliter 
pro fidei Ixfione. In omnibus pradictis caſlibus habet 
judex Ecclefiaſticus cognoſcere regia prohibitione non 
obſtante. | | 


yl Circumſpecte agatis.] There was alſo at this Parliament holden 
at Weſtm' Anno 1 3 E.1,a Writ deviſed. called Circumſpette agatis de negotiis 
tangentibus Epiſcopum Norwiceyſemn, et ejus Clerum, 

Lhoagh ſome have ſatd that this was no Statute, but made by the Pzelafes 
themſelves, yet that this is an A of Parlfament, it is pzoved not onelp by our 
Boks, but alſo by an Act of Parltament. 


T De negotiis tangentibus Epiſcopum Norwicenſem.] 


Ror.Parl.25E.z; 
Stat. 3. nu.62+ 
Ig E.;.juriſd.28; 
27 Aſſ.p.7. toHe4 
I, I2 H.7.23. 
PI.Com. 36.b. 

2 E.6.c.13. ver, 
ſus finem. 1. 4.fol. 
47. inter Palmer 
& Thorp. l.5.fol. 
67. 1.7. fol. 44. 


The Biſhop of Norwich is here pat bat foz example, but it extendeth fo all the ?1.Com-36. b. 


Biſhops within thts Realme, | 
C In 


Glany.l.12-ca.21 
BraR.l.s. fo.463+ 
& ſzpec alibi. 
Britton 226+ 

& ſxpe alibi. 
Flera lib.6.ca.41. 
Regiſt.z39. W.3- 
cap.5.4 E.3.27. 
Smithde rep.An- 
glorum, li 3.ca.g 
F.N.B.41, &c, 
Linwood de foro 
comper.cap.Cir- 
cumipectc agatis 
fol.71, 

Liber rub. in Ct- 
ſtod. rem. Re- 
gis. cap.48.fol.4 1 


Int' leges Regis 
Edgari cap.s. 
Lam. verb9 $S e- 
nator, Alderman, 
oO: Elderman. 1. 
Senator, which 
fignificih ihe 
SHerivc.i, P. pos 
fitus, ſeu cuſlos 
Conumat iis, 


Britton fol 11.5. 
Bractonl1. 5. fo!- 
403,&c. Eleral.2 
cap.53-li.6-ca.36. 
&c.Linwond cap. 
de foro comper. 
fol.7. li 7.f0.44. 
Kennes Calc. 
See h=icatcer in 
this Chapter 
verbo Mortuz' y. 
Linwood ubi lup, 


2 R.2z-tit. Teſta» 
4. 12 H.7.12.b. 
Sec hereafter 
verbo Mortuary, 


Linwood ubi ſup. 
Kennes caſe ubi 


ſupra. 


(ircumſpette agatss. 


« In Curia Chriſtianiratis.] ge called, becauſe as in ths ſecular 
Courts the Kings Lawes doe ſwap and decide caufes, ſa in CccieSafficall 
Courts the Lawes of Ch2iff ſhould rule and dire, fo2 which cauſe the Juds 
nes in thoſe Courts are-Divinss, as Archbiſhops, Biſhops, Archdeacons, gc. 
Linwvoods woms are fhefe, In Curia Chriſhanicatis, 1. Ecccleſi #zin qua ſervantur 
leges Chrifli,cum tamen 1n foro reg1o ſerveptur leges mundi. In libro tubeo in 
Scaccar' inter leges H.1. thus. it is contatnev, Sicur antiqua ſueratr 1n{t1tutione for. 
matum ſalutari Regis imperio vera nuper eſt  recordatione rmatum generalia 
comitaruvm placita certis locis er vicibus, &c. interſint autem E piſcopt, Comites, 
Vicedomini, Vicarii Centenarii, Aldermani, Przteai,Przpolitt,Barones,Vavaig- 
res,Tiwgrevii,et czteri terrarum domin!1 diligencer,intendentes» ne malorum ien- 
puniras,aut gravionum pravitass vel Jadicum ſabverho ſolita miſeros laceratione 
confiniant. Agantus primo debita verz Chriſtanicatis jura,ſecundo regis placica, 

oftremo cauſz ſingulorum dignis ſarisfaRtionibus expleantur, 

And if ar;p defire to tok befoze the Conqueſt concerning thts matter, he may 
readamencit the Laws publiſted by King Edgar, Celeberrimus autem ex omni 
farrapia conventus b1s quotannis agitor, cui quidem 1Ilivs Diocefis Epiſcopus & 
Aldermanus interſunto, quorum alter jura divina, alter humana popu'um 


ed6ceto. EEE, 
ZThus mnchby renſon ofthis wezd [Chriſtianitatis)] having ben ſatd, let ug 


tefiten to our fd, 


E Mere fpiricualia., Sic dicta,quia non habent mixturam temporalium: 
They are here called weere fptrifnall, ſoz that thep have no mixture of the tem- 


po2alttes, and becanfe they are cozrecttons pro ſalure animz. 


Britton ſaith, Que ſeint Etglhiſe eyt conuſance de juger de pure ipiritualite; 
Hercſre, @chiſmes, yolp D2devs.and the like are mere ſpirituallthings; Note 
it 9ppcareth by the con2itution 6f John Scracford, Archbiſhop of Canterbury ina 
yd if London Anno Domini : 280, $. quidam ertiam, &c. that adminifration 
of the gods of a man dying inteſtate, was granted to D2dinarſes, Conſenſu Regis 
et magnatum regni Angliz tanquam pro jure et Eccleſiaſtica liberrate ab olim 
extiterit ordinatnm. Arts Linwood ſafth,that Pzobate of Teftaments, De contu- 
etudine Angliz, et non de jure communi, belong to Court Chaiſtian: which J 
have adved lo2 the cauſes. 

1. That theſe things befng tempozall, and nof mere ſpirifnall, as onr fc - 
ſpeaketh, beivnged not ab initio to the Court Chaiftian, 

2, Lhat the Cccleſiaſticall Judges derive their Juriſdiction therein by Par: 
lfament, and thecatome of the Realme, and not from any fozein power, 

3 Aridlaftly, that herewith our Recozds and Boks doe accozd and agre. 


« Pro mortali peccato, viz. fornicatione, adulterjo,&c.] 


There be twoeramples put fn particular of mere ſpiritualty foz cozrection of 
theſe offences. 


Jn ancſent time the Kings Courts, and ſpectally the Lets had power to en- 


guire of,and punith foznication and adalterp by the name of Letherwice, and it 
appeareth often fn the 1Bok of Domeſday that the King'had the fines aſſeſſed foz 
thoſe offences which were aſſeſſed in the Kings Comts, and could not be infli- 
ed 1n curia Chriſtianicauis. 


q Er hujuſmodi.] Theſe are fo be taken foz offences of like natare,as 
the two offences here particularip expzefſed be, as ſolicitation of any womans 
chafkity, whichis lefer then theſe, and foz inceff, which ts greater ; and here: 
with agretb Linwood, who expounding this Ad ſaith, Non intelligas de omni 
mortal: peccatoſed de ralizeujus punitio de ſua natura ſpear ad forum Fcclehafti- 
cum; nam hf de ratione cujuſliber peccati mortalis cognoſceret eccleſias ſic perirer 
cemporalts gladii juriſdictio. 


C Pro 


Circumfpede agitts. AS; 


'C Pro quibus aliquando infligitur pena corporalis, 
aliquando pecumaria.] Here pxna pecuniaria muff be fnfended by 
wapof commatefion cf penance: as it fs clearly cxpoundedbyp the Statnie of +;c.cper Chart: 


Articuli ſuper Chartas; Item (i Przlatus imponat pxnam pecuntariam alien pro * 29-3 
Peccato, & repetat illam, regia prohibicio locum habeat : And ſo doth Britton : _ 11.b. 
-.1.B. 53.2- 


fake it. 
Vide Artic' contra prohibit” regiam Vet' Magna Chart, pro Cxmererio Ver, Mag Chae. 
010- 
non clauſo ES 


The Pariſ<foners ought to repaire the incloſare ofthe Church-yard, becauſe ;,* ” 
the bodfes of the moze common ſozt are barted there, and fo2 the pzcſervation of fo-67Jeforeomk 
the burfals of thoſe, that were, oz ſhonld have ben whites thep lived the ZZem- ; 
ples ofthe Holp Ghoit : And cxmicerium fs dertved of the Greek verb v4. 
that is,dormio,and therfoze cxmetrerium eſt quali dormitorium,quia mortui dor- 
mire dicuncur uſque ad relurrectionem. And alfo if the Chorch-pard be not de- 
cently facloſed, the Church which ts domus Dei cannot decently be Kepf, and Gl 
therefoze this the Pariſhfoners onght to doe per conſuerudinem notoriam & ***' 44D: 
approbaram, and the conuſans thereof is allowed by this Ac. 


C Eccleſhia diſcooperta, vel non decenter ornata.] 
Jn the ſame manner the Pariſhfoners by this Aa ought to repafre the 
Charch, foz that ft is the place where Divine Service ts celcb2ated, and 
the bodfes of the Pariſhfoners of the beſt quality are burfed; in reſpect 
whereof this Law doth allow the Eccleſtaſticall Conrt to have conpſans 
thereof, and foz the pzovtding of decent oznaments fog the celebzation of 


Divine Servfce, 


C Eccleſia diſcooperta.] This is infended nof onely of the body Regiſtubi ſupre. 
.N.B.5o.n. 


of the Chnrch , which fs parochiall, but alſo of any publigae Chappell an- ry 
nexed to it; but tt extendeth not to the pzivate Chappell of anp, ***92tol. «1. 
though ft be fired fo the Church, fo2 that malt be repaired by htm that hath I 
the pzoper uſe of it ; foz qui ſencit commodumsſentire deber & onus ; and this th. AE 
the pariſhioners onght to dee per conſuetudinem nororiam & approbatam, and 

he conuſans thereof fs allowed to them by this A, but the Channcell ts to 


y* repaired by the Parſon;ec. 
Art'contra proh, 


C Oblationes, decimas debiras, vel conſuetas.] oblationes tn regians Ver agen 


the Canon Law are thus defined : Chare Are:Chn 


Oblationes dicuntur quzcunque a piis fidelibuſy; Chriſtians offeruntur Deo & cap. 1,2. 2 E.6. 
Eccleſiz, ſive res lolid', five mobiles. cap.az. 
” Cap.Cler. 


C Decimez.] Jt appeareth by the auncicnt Writ, DereQo deadvo- —_— %s 
catione decimarum, and by the like ancfent Writ of Indicavit, whereof you , » F.N.B.z0.b. | 


may reade befoze fn W,z. cap. 5. verſus finem, that the right of tithes was tried * :8 E.3.-ap.7. 
F.N,B.z0.g. 


in the Kfngs Court, 
*And this appeareth by an Act of Parliament in Anno 18 E.3.cap.7. and ft is 4E-3.27. 38 E.3. - 
agredtn 4 E.3. that befoze the @tatute (meanfng W,z.cap.5.)everp Parſon was '3- 35 46-20. 


ouſted to demand tithes tn Court Chatittan, | Brad.lig.f0.401. 
BraQtonlib.s, fol. 401. ſatth Quod decimz ſunt. ſpiritvalicati ahnexz : and Prirubi ſupra, 
Britton, who was Biſhop of Hereford,and learnedin the Lawes of this Realme, —— 
treating of what things the Church hath conuſans,omftteth tithes, I ” hay a ſpo- 
Yereby if appeareth that the recitall fn the @tatute of x R, 2: thaf ken of cithee, ic 
purſuit foz tithes of right ought, and of ancient time did pertaine to the i {4id;H<c predi- 
Spirituall Court , muſt be intended by fo2ce of fozmer Acts of * Parlt- parts os 


ament, (as things annexed to the Spirituality) as of W. 2, of this Ac made in 7,,; ; xg 347- 
+ 5 13 E.1. nbus & popidlo, 


» 


Ser the At of 

2 E.6.Cap.13- 

39 E.z.quriſdic, 
8 E.4.14-7 E-6. 
79. Dot. & Stud. 
156,467. 


$ E.4.ubi ſupra, 
F.N.B.41,43- 


Mich.25 H.z Co- 
ram Rege Rot.y, 


Witch, 


See th: Regiſter 
fo.34.2nd Glanv, 
Ii.12.cap.2r. for 
this forme of 


Write 


See tke like 
ground of pro- 
hnition, Regiſt. 
foſ.z8. 8 H.6.1 4- 
8 E.4.14 F.N.B. 
41.8. & 43k, 


T hat bounds of 


Parithes are to tc 


tried by the Come 


mon Law, 


39 E-z3.23.r4Fl.; 
17 5H.g.18, 
24HBF.10,::. 
2: Ecaz4teh 7 


22» 


Mich.26 & 27 El. 
ia Commu. Banc, 
Ror.2617. T.ords 
caſe adjudged. 

45 E.z.c. 211.8, 
cap. 2E 6.ca.13 


9 H.5 filg, 
(6 E.g.12, 


wo 


(ircumſpette agatu. 
13 E-1, Aniculi Cleri, cap. 1, &c. 18 E.3,cap. 1, and fs corfirmed by la- 
ter As of Parliament, as 27 H, 8, cap, 20, 3z H. 8,cap-7. and 2 E,6, 
CAP. I 3» 
ow of tithes there be th2& kindes, pzedfall , perſonall, and mfxf, and 
this Ac extendeth to them all, and foz perſonall tithes ſe the Statnte of 
2 ES. cap.1 3, | | 

And hes it fs, that of auncient time the Parſons dfd ſne fo2 ſubtraction of 
tithes in Court Chziſttan, but if the right of tithes had come in queſtfon, it 
ſhould have been tried by the Common Lat; and therefoze 1n libro rubeo inter 
leges Henr. 1. ſpeaking of purſute foz tithes in Court Chzifttar, it ts ſ{afd, $1 Rex 
patiatur; but at this doy tt fs without queſtion, as bath been (a(d, that foz ſabtra: 
con of tithes the conuſans by fo2ce of divers Acts of Parltament detb belong tg 


the EcclefiaTicall Tourt. 


C Vel conſueras.] wy this Ac modus decimandi, reall compoſitton, 
02 by pzefcription,o2 cult ome ts eftabliſhed, foz hercbp are tithes divided jntg 
t wo parts, in decimas debiras, and that is quora pars, the tenth part, and into 
decimas conſuetas,and that is a dutp perſonail dne by cuſtomne 4 uſage fo the Pars 
ſon,xc. in ſatizfacton cftithes; as a pearelp ſumme of monep, 03 other duty, and 
theſc are hcre called decimz conſuerz, and fog this modus decimandi the Parſon 
ec, map ſue tn Court Chziſtian, and 1s warranted by this Ac, 

There ts alfo a reall ſatisfaction ſoz tithes, as if of ancfent time land hath 
ben given by the conſent ofthe Patron and O2dinary fo the Parſon and hs 
Succeli02s in ſatisfaction of tithes ont of other lands;this ts alſo a god d{ſcharge 
of tithes, bat fo2 thiz o2 the Like reall ſatisfaction he cannot ſue fn Cont 
Chzaiftian , bat at the Common Law : Ofthis reail ſattefaafon pou map reade 
a notable Keco2d in 25 H.3. which was bcfoze the making of this Ac, and the 
cffec thereof {5 this : 

Sampſon Folior bzought a p2ohibition againſt Thomas Parſon of Swindon, 
Quare fecutus eſt in Curia Chriſtianitaris de laico feodo ipfius Sampſon in Draicor, 
&c. the Defendant pleaded that non eſt ſecutus placitum,&c. de laico feodo, fed 
verum vulr gicere, er dicit quod revera coram judicibus delegaris petiit abeodem 
decimas feni de quodam prato in Walcot infra parochiam ſuam de Walcor,&c. 
ec nihil petiit in parochia de Draicot,&c. Er Sampſon dicirt quod anteceffores ſui 
antiquirusdederunt 2, acras prati Eccleſix de Draicot pro decima feni, quam prz- 
d:i&tus Thomas petit, et in eodem prato, quas eadem Ecclelia adhuc haber, er 
ſemper hucuſque habuir, unde videtur quod illud cuod prxdiftus Thomas petit 
decimas eſt in laico feodo, & quod pratum illud de quo idem Thomas perit deci- 
mas elt in Draicot ficnt breve dicit & non in Walcor, & de hoc ponit le ſuper pas 
criam, & ce. Whereupen ſevcrall (ſues being jopncd,the Jury gave thfs verdic, 
that the ſaid Thomas purſaed his plea incuria ChriRtianicatis de laico feodoprz. 
dict' Sampſon, &c.perendo ab eo Yecimas feni,of the ſatd meadow of the ſaid Sam- 
pſon in Draicor, unde anteceflores ſui dederunt Eccleiiz de Draicot duas acras 
prati prodecima feni quam prxdict' Thomas modo petit, et quas eadem Ecclelia 
adhuc haber,& ſemper hucuique habuir, And found that the ſaid meadow,ac, did 
lie in Draicor, tc, and thereupon judgement is given foy the Plaintiffe ta the 
P20bibitton, and that he ſhould recover 20. marks damages, xc. Which Recozd, 
both f62 the antiquity thereof, and fog that it agreth with car Boks, being a 
leading caſe, J have recitcd the moze at large. 

A man ſeiſed of 8. acres of meadow, and one ofpaſture,foz the tithes whereef 
be hath been paid time ont of mino v.s.iv.d. afterwards the owner builds aCozn- 
mill upon the ſame , bhe'hali pay no tithes foz the Co2nmill, becauſe the 
land was diſcharged per modum decimandi : what things be fndccimable 
by the Law , and ought not to pay tithe, Vide lib. 1:. fol. 48,49. F.N.B.$38 
&c, ſe the Statute of 45 E. 3. 31 H, 8.cap. & 2, E.6, cap. 13. [093 


diſcharge of Tithes. J have read of an ancient Concozd de modo —_ 
wy!c 


Circumſpefe agath. 
which is wo2thy fo be read at large, whereof we will give pon the effect, Concor- 
dia a inter Willum Mallet, & recorem Eccleſiz de Aure, Heyton, Bathor & 
Wellen' Dioces' ex una parte , & nobiiem virum Johannem de Aon militera 
ex altera, de modo decimandi omnia in Parochia de Aure per conſenſum Epiſcopi, 
& capituli Bathon' & | > ellen', unde placicum fuir prius in cur*captum, 


q Dummodo non petatur 4. pars.] So as at this dap in caſe 


291 


M.9 E.1. Incip. . 


109, in com* banc; 


Rot.6g.Somerſcr 


Sce W. 2. Cap: ©- 


when one perſon of the pzeſentation of one patron demand LTithes againf an- 


other perſon of the pzeſentatfon of another patron in Court Chziftian, amounts 
ing to a fourth part, &e. the right of Zithes at this day is to be tryed at the 


- 


Common Law, | 


q Mortuarie.] ©, a corſe preſent. Mortuarium ts a gift left by.a man at 

his death, pro zecompenſatione ſubtrationis decimari perſonalium,& oblationu. 

Jn 2 H.5. the optnfon was againff the Þpztuartes, becauſe they were not 
contained in the Statute (meaning Arcic' Cleri. ) 

There is no Poztuarp due by Law, but onely by Cuffome, which is pzoved 
by the wozds of this Act, viz. Ubi mortnarium dari conſuevit, And this A al- 
loweth the Conuſans thereof to Conrt Chziftian, 

_ Sethe Dftatute of 21 H.8.cap.6. where Poztnaries ought to be paid, foz what 
perſons, and how much, and fn what caſe none fs dae. | 

* Some have ſafd, that the King hath a Moztuarp affer the deceaſes of everp 
Archbiſhop and Biſhop ; true it is, that the King after thefr deceaſes bath ſir 
things, viz. (to uſe the wozds of the Recozds) 1, Optimum equum five pale- 
- fridum ipſius Epiſcopi cum cella, & freno, 2. Unam chlamydem five clocam cum 
capella. 3. Unum ciphum cum coopertorio. 4.Unum pelvem cum lavatorio five 
aquar'. 5. Unum annulum aureum. 6. Necnon * mutam canum, quz (ſaith 
the Recozd) ad dominum regem ratione przrogativz iuz ſ{petant, & pertinent. 

And there fs a ſpeciall Writ that. ilneth out of the Erchequer, after the de- 
ceafe of the Biſhop, foz anſwering of the ſame. And in the Recozds this is 
called, Mulca Epiſcopi, 03 Multura Epiſcopi, derived a MulRa, foz that it was a 
Fine, v2 finall ſatisfaction given to the King, that they might have power to 
make their laſt Wills and Teffaments, and to have the pzobate of other mens 
Teftaments,e the granting of Adminiftrations: foz true it ts that is ſafd, Nullz 
habebant Epiſcopi authoritatem przter am quam a rege acceptam referebant,jus 
reſtamenta probandi non habebant,adminiſtrationispoteſtatem cuiquam delegare 

non poterant, nec ipſi quidem teftamenta facere de jure commun, dum id 11lis 
regnante Henrico 3. conceſſumerat, & confirmatum vivente Edw.1, &c. 
Linwood, who wzote fn the Raign of H.s. ſaith, Beneficiatus non poteſt ceſtari 
de communi jure, ſed de confuerudine in Anglia. 
0 as this duty, which the King bath after the death of Archbiſhops and Bt: 
ſhops, fs not anp Poztnarp. 


T Sj prelarus alicujus Eccleſiz, vel ejus advocatus perat 


a rector c Þcnſionem.] This Ac giveth Conuſans of ſait foz a Penſion, 
when a Pzelate 03 a Pzfoz demand a Penſion of a Parſon of a Charch. 
But this muſt be intended of a Penton which had his eſſence by ſome D3vt- 
' nance made by the D2dinary apon a controverſie fo2 Tithes, 03 the like ; by 
which D2dinance the Tithes are to be tnjoped by the one, and he is to pap a 
Penſion foz the.ſame to the other : fog this Penſicen, becauſe it begſnneth by an 
Ceelefiaſticall Ac, and by an Eccleſtaſticall Judge, he may take his remedy by 
kozce of this Ac in the Eccleſtaſficall Court ; but if a Penſion bgclaimed by 
pelcription, there, ſing a Writ of Annuity doth lye ; any that pJeſcriptions 
muſt be tryed by the Common Law, becauſe the Common « the Canon Law do 
therein differ, thep cannot ſue foz ſuch a Penſion in the Eccleſtaſticall Court, 


Brit. fol. 11.b. 
Arric.Cler.cap.t 
10H. 4. 1. 

2 H.5.109, 21H.8 
Cap. 6. 


21H, 8.cap 6. 


Inter communi 
Hil. 3 E. 2.ya * 
Scacc.poſt mort. 
epiſ,Bath.& Wel. 
'EF« 36 E.3- ibid, 
poſt mortem 
epiſc. Cirenceſt, 
Hill 5 E-4. ibid. 
Rox. 47. poſt 
mortem archiep. 
Ebor. 

* Muta cometh 
of the French 
word, Mcnte dc 
chiens.. 

Lib. Mathei Par- 
ker, publithed 
Arno dom. 157 3- 
Rox. clauſ. 5 H.z 
m. 16, Rot. Pat, 
35 H.3. m. 1. 
Tir. de conluer. 
cap. nullus.fo.1g 
Sec before in this 
Chapter, vert 6 
mere ſpiritualias 


Regiſt. fol. 47. 
F.N.B. 52.b. 


3 Ecq.17.6 Eg. 
543 55. 7 E-3.40, 
41, 17 E.3. 3 3+ 
19E.3. Preſcri- 
prion g8. 31 E.3s 
ibid.26,31E 0. 
Juriſd.26.16 E.; 
Annuity 24+ 

40 E.3.3.b, 
Regiſt.z8.a.11H. 
4.68. 8 H.6.23., 


_ no moze then if a Penſion be granted by D&d by a Parſon with the conſent of 7 E.s. Dir 79. 


the Pztoz and ©3dinarp, 


Rrer 2 A Writ 


OO (ircumfpelle agatys. 


A Weit of Annuity muſt be bzonght therefoze at the Common Latv : and all 


Paſh. 14E: 1.in thts doth notably appear by a Judgment in the next y&r after the nisKing of thig 


Banc. Roteb 9. 


Lei: eſt. 


> H.z. Prohibi- 


tion Z9. 


& H.3. Prohibi- 
tion 29..31 E. 3. 
Bre.z58.M3;E-3 
Rot.2z, Coram 
Kege caſus pris» 
ris Sancti crucis 
Juxta turrim 


London- 


8 R.z2. Monſtr, 
dcs faits 184 


Tr. zE. 3. Rot!190 
Coram Repge 
Eſlex. Bra&t.li.5- 
fol. 401,&c. 
Brit. 11. b, Re- 


Artic. contra 
Prohib. Regiam. 
Ver, Magna 
Charra. Artic, 
Cleri.cap. x, 3- 
11H.481. 18H. 
6.6. 20 E, 4.10.b. 
Regiſt, 49. b. 
F.N.B.41,51.k. 


Fe fo 53. 


* Hil. 7H.3. 

Prohib. zo.Kegi- 
49.4, Vide ſupra 
verbs Mortuary- 
Artic, cont. Pro- 
hibir. Regiam, 
Ver, Mag.Chart 
Regiſt. 46, 47) 
&c. 54- F.N.,B. 
51-I.-K. $3.d.m 
53-4-f. 18,E.4.6 


Statute , where ths caſe was , that ths Abbot atv Covettt of Leiceſter did by 
their Deed: under their Covent ſeal, bearing date Anno 2541. 3- grant to the 
Abbot of Safat Ebrulfe atid hts ſacceſfotrs a peerly Reg annatty,fo2 certain 
Lithes granted by the Abbot and Covent of Saint rulte ts the Abbot of 
'Leiceſier afid his ſacceſſo2s ; foy Which annuity 02 perly Kent (being granted 
out of no lattds)the Abbot of Satnt Ebrulte bzought a Writ of Annutty againſt 
the Abbot of Leiceſter : wherein the Judgement was , Er quia cognitto placiti 


perendi anthuh redditum directe ſecundum conſuetuditem regni ſpeRat ad curiam 


domint Regis, & in ea deber hujuſmodi placitari, er przdictus Abbas de ſanto 
Ebr. petit quendam annua[redd' fb1 debitum per przd' contractum in przd' ſcri- 
ptis contentum inter prxdecefforem fuum, & przdec' przd' Abbaris Leicelt', et 
non aliques detitmas. Confiderat eft,quod prxdictus Abbas de fand.Ebr' recuperet 
de cztero ptzd'annaum redditam verſus przd' Abbate de Leic', er fmilicer arte» 
ragia ſua detempore iftius Abbarts de ſanct. Ebr', quz caxantur per Juftic' ad lx. [, 
et Abbas de Leicelt in miſericordia , &. Poſtea venit przdit' Abbas de Lets 
cet, et ſatisfecit przd' Abbari de fanto Ebr' de 1x.1. ad tres vices, et etiam 
de aliis arreragiis przd' redditos uſq;ad hunc diem a tempore unperrationis breyis, 
de tempore przd Abbatis de ſanto Ebrulpho, &c. 

And upon thts diverſity this Statute ts well explained, and all out Boks 
reconciled. | 

S> the Dtatufe of : i H.8.ca.6. where Poztfuartes onght to be paid,foz what 
perſons, and how mich; and tt1 what caſes none fs due, : 


« De violenta manuum injectione in clericum.]) mote a vi- 
verſity betwerr a Spirttuall man of the Church conſecrated fo the ſervice of 
God, and goods'vevicated fo Divine fervice, o2 merly Eccleſtaſttcall: foz las 
ing of violent hknds apon the perſon df anp, infra ſacros ordines, the Eccleſias 
Ticall Court hath Connfans ; but foz the violent taking away, o2 conſuming 
of the Dznaments of the Tharch, oz goods dedicated to Divine ſerbice, that 
Cort bath no Contſans; foz that fs not given fo them; as foz taking away of 
the Bible, the Bok of Divtne Service, the Chalice , and fhe like, oz foz the 
taking away of an Jmage out of the Church; but remedy muff be taken foz theſs 
af the Common Xaw, ' 

And J finve a Recozd that William de Brinckle recovered at the Common 
Law by verdfc, agatnff Ocho Parſon of the Thatch of Beſton, x. 1. pro ſubtra- 
Aione anus bullz Papalis de ordinibus, alterius bullz de legitimatione , 
et reniz bullz de veniam exorantibus pro animabus. anteceflorum ſuorum. 
And rome were accounted in thoſe dayes Spirituall ; but by the ancient 
Com Law thep have jurifdictton of no goods oz chattels, but ſach as bs 
de teftamentoet matrimonis. | 

And foz laptug violent hands apon one of the Tlergte, the end of that ſat 


is onelp pro ſalute animz, by Excommuntcation, oz cozpozali Penance : but if 


a Clergte-man be arreſted by P3oceſſe of Law, be cannot foz this: ſae tn the 
Cccleſiafftcall Coart. And if the Clerk ſae in Codart Chziittan foz damages 
foz the battery, be is fn cafe of Premunire, foz it» that caſe the Eccleſiaſtical 
Judge ought to p36ceed ex officio, onelp to cozrect the fin, 


T In cauſa defamationis conceſſum fuir alias] wayere it is 
fald here, Concefſum fuir alias, by it appeareth that the Connſans of defams* 


kfon that eqncerneth meer Spirituality, was granted by A of Parliament, im- 
plyed by thin: wozy [Conceſſum] foz othertviſe it could not be A 


Defantations granted to the Conmiſans of Eccleſtafficall Jadges ought fo 


+ have their incidents; Firft, that it concerns matter meerly Spirituall, as to 


call him Heretike,Schiſmatike,oz the like : 2. What it concerns meer &@pirituall 
matter onely, and not mirt with any matter determinable at the Common = 
3» althoug 


Gi rem ſpeRte agatss. 


, Although t 
Beyer ty Agr wor vey: 


the defamation in thejr Libell fn Court Chaiffian. 
Jf amv pive ovedende.to an 
defamfatfofi tf Conrr Thiiftfan. 


John Lee, foz calling the Þztoz Ehutly fon, rotfeh 
and a Pz0hibitfon was granted, foz the wozds concern 
av therefoze he contd not fne fox then in the 


mon Law. 


_ repzodch- but fign | 
caſe was between March and Bele of Kenc, 


done is meer Sptrituall,and og 
be it reall az poxſonall, becatiſe the 


plca- of the actefſozy,, 


ris ertt acceſsorium. 


Defamation be meerlp and onely Spirifuall, 
67 defhligfes, Br fie: ſoit the 
{2 cozieifion of the fin, pro ſalare anime, and thep mAtiff erp3eſe ttt 


Inqueſt tqinbiet ono;: ho oannof ſis fo} this 
The Pztoz of Laund libefledMn the Spiritaall Conrt againff Robert Lee,and Tr. 19 H.3. Co- 


cqald he have any Action fog them at tho Common Law, | 
If a man call one aperjured* man, he muff take-his remedy af the Com- 


I ſife wivin Go Cedteſfalficals Cort fo2calting one Falſe knave; and fog Rege Spilm. 
the ſame cauſe a P3obtbitfon was granted, and Knave ab inicio was no wozd of 23 *-3- Star. de 
fled amanyſervant, and a knave-childe a mar-childe; and-this 


. © Pro lafione fidei.] this is to be underiidod where 
Lempozall,noz mift with the Tempozalty "hl 

Eccleftafticalt Corirx.cantiot yots-plex of the 33 H.5-29.20E.4 li 
Nitictpally; 46d: where-thoycantot hold ptex'sf the painclpall, thep cannothold '*> X<!»-39- | 
Quia cujus juris (1, juriſdiionis)eſt principale, ejuſdemn ju- 


et he that is dey 22 E.4.20.22B.8; 
Ard oeight fo bÞ Bre.g1 IEEE 
pirticalar _ Lib.4.fol.z0., 


nter Palmer & 
Thorp, Artic. 


Cleri, CAaP+ 4. 


» and cankerd churl, Rege Spilm. 
ed no Spiritnall matter, **?2** 
Court, noither 
30 H.8.Br.A&p® 


ſur le caſe 104. 
M.22H.8.Coram 


Labourers. 
Vide ftart.de La« 
\ bourers, 33 E.z. 


the thing fo-be ., Aſ.p.9.2H.q (all 


y 10.11 H.4.838. 


BraR. lib. 5. fol, Fllf 
401, & 406. b, [ft | 


And-agater, Juriſ1&ionerm non- rhutat fidet interpoſitios ſatr@ientim pros 
Rum, neg fponranea renunciatio partium, &c, Er illud idem dicendum er de 
debiris, er carallis quz non ſunt de ceſtamento, vel matrimonio. 

Poze Qali be ſatd of thee matters wben'we come' tv the Statafe' of Artic, 


Citi, And 9 Ez. Vide R.1Bokof Earfien 444: Vide Yer. Magn” Gharr', part 2; 


fol.761 Protiibitis formarg. de Star. Articuli Cleri. 
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TOUT 
Statutum do quo Warranto, 


*  EditumeAnno18 Edw.l. 


H— l — 


uu _— 


Statutum de quo Warranto novam Anno 18'E. 1. qualiter brevis 
_ de quo Warranto debent terminari, &*- de cetero terminari.. 


Via brevia de quo warranto et etiam judicia fuper 
placita eorundem reddend* diutinam ceperunt dila- 


cionem, co quod Juſticiarii in judiciis illis reddendis de vo- 


luntate domini regis non fuerunt hucuſque certiorari : Idem 
dominus rex ad parliamentum ſuum poſt Paſch. apud 


 Weſtmy,, anno regni ſui xviii.. de gratia ſua ſpeciali , & pro- 


pter affetionem- quam habet erga Przlatos, Comites, et Ba- 
rones, et'c#teros de regno ſuo concelsit-, quod omnes de 
regno ſuo quicunque fucrint , tam religioſt , quam alii , qui 
per bonam — inquifitionem patriz aut alio modo verificare 
poterunt., quod ipſi & anteceſſores corum! vel pradeceſlores 
uſt fuerint libertaibus quibuſcung; de quibus per brevia prz- 
dicta fuerint implacitati ante tempus regis Rich' confan- 
guinet ſuj aut toto tempore ſuo, et hucuſque continuerint: 
ita quod libertatibus illis non ſunt abuſ1, quod partes adjor- 


nentur ulterius uſque certum diem rationabilem coram eiſ- 


dem Juſticiar'* infra quem dominum regem adire poſint 
cum recordo Juſtic' jigillo ſuo ſignat et redire. Et do- 
minus Rex confirmabir per literas ſuas partentes ſtatum eo- 
rum. Er illi qui non poterunt ſeifinam antecefſorum ſeu 


przdeceſlorum verificare codem modo, quo prxdictum eſt, 


deducantur & judicentur ſecundum legem & conſuet” regni. 
Er illi qui habent chartas regales ſecundum chartas illas ju-. 
dicentur. Prterea dominus Rex de gratia ſua ſpeciali con- 
celsit, quod omnia judicia quz reddenda ſunt in placitis de 


quo Warranto per Juſtic ſuos apud Weſtm' poſt Paſch' 


przdictum , & pro ipſo domino Rege fi partes quz amiſc- 
Tunt ad ipſum dominum regem revenire voluerint , tale” ha- 


beþunt remedium de gratia domini regis ficur ſuperius ſcri- 
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Statutum de Quo warrants. 4.95 


rm eſt. Concefsit ctiam idem dominus Rex ad parcend* 

miſis & expenſis populi de regno ſuo : quod placita de 
Quo warranto de cztero placitentur & terminentur in iti- 
nere Juſtic*, & quod placita adhuc pendentia readjornen- 
cur in fingulis com* ſuis uſque adventum Juſticiar in 
partibus ills. 


T he milchſefe befo2e this Statatc,as here ft fs rehearſed, was that there had 
ben [diutina dilatio|] in Writs of Quo warranto, becauſe the Judxes would not 
pzoceed to judgement (the ſame being finall) without being certified de voiun- 
rate Regis by the UWrtt de libertatibus allocandis, which was not one!y a great 
delap, but a great charge to the Subject ; 3ut the truth ie, that this Kings Df: 
ficers to get thanks of the King vp filling of his cofers, cauſed very manp Writs 
of Quo warranto fog libertics to be bzought ; foz where it is ſaid fr onr 
Chzonicles,that thoſe Writs of Quo warranto were foz lands and tenements, 
therefn thep are miſtaken, fo2 it appearcth that aftcr, that is to ſap, tn the 31. z: E.r.bre 336. 
yeare of his rafgne the King did bzingaQuo warranro agatnft the Ladp of S, Vide Brac l 5F 
to know by what warrant ſhe clafmed to hold the $Pannoz of C, which belonged 357- Polydor, 
to bis Crown, as that which ofanctent time was ancicnt demeſne; and there it |< A2ns- 
is affirmed and not denied , that this was the firſt Writ that ever was pag-280, a, Fu : 
ſen to be bzonght ſoz lands ; But certaine it is, that there were an exce&ding 
namber of Writs of Quo warranto bzought as well againſt the Pzclates and 
other of the Tlergp > as agatnfſt the Novices and others of the Realme foz 
their liberties , franchiſes, and p2iviledges , foz that partip bp length and 
p;oces of time, and partly during the troubleſome times and civtil bzotles and 
wars in the raſgnes of Bing John and H. ;. manp of thefr Charters, 3Recozds 
of allowances, and ofher evidences and munſments were deſtroped, waſted oz 
made away ; amongſt others a Quo wacranto was bzought againſt John Warren 
Earle of Surrey, who appearing befoze the Juſtices ſpake boldly and ſtoutlp 
againſt this kindc of pzoceding,as our Yiffogtcs doe teffifie, 

Certain it is,that as well the Lozds Spirituall and Tempozall, as the Toms 
mons aſſemblcd in this Parltament did complafn hereof to the King, and bes 
fought him that he would be picaſed of his grace and favonr, fog it was a legall 
courſe which was attempted and pzoſecutedin the Kings name, but amaiter cf 
great rſgour and extremity invented and eagecrip foilswed by his ©fficers, to 
the cenerall v{ſf-:ffe and gricfe of the whole Realme, 

Lhe noble and wfſe Ktng knowfng that ſummum jus was ſumma injuria,and 
not tntending to take adbantage ofthe cxtremipof his Laws fn ſo hard a caſe 
did of his grace and favour (foz ſo the Aa ſpeaketd) Ex ſpeciali gratia er etiam 
propter aftetionem quam haber erga Przlatos, Comites, Barones, & cxteros de 
Regno fuo, pzovtde bp this Ad remedp foz the ſaid mt/chicfe. 

Bracton and Fleta treating ofa Quo warranto, both of them almoſt ratidem Bra&.1.5.ſ0.267. 
verbis (apen, Eit etiam alia atio,quez dicitur duplex,in uno brevi,& ubi dux con- Fletal 5-cap-g- 
currunt actiones,{cilicer in perſonamser in rem: primoin perſonam,quod quis fit ad 
reſpondendum quo warranto reneat aliquam libertatem ſeu aliam rem. In rem, 
cum przterea addaturin, fine quam Rex clamar ut jus & harediratem ſuam vel 
eſchaetam ſuam, vel deantiquo dominico Coronz ſaz, vel hujulmodi, vel quam 
ralis clamar in N, contracoronam et dignitatem Regis. 


UL De gratia ſua ſpeciali.] This,as hath ben fafv, fSan Act of 48s or grace. 
grace, foz it bindeth the King in this particular of his pzerogative, Quog nullum Mag-Charc. ca.8, 
tempus occurric Regi, f0z by this Act continuance of poſſeCion of liberties from dry 29. 
the beginning of the raigne of R,1. till this Act, which was wmver an hundzov tf” 
ecares, {hould be a barre to the Crowne, if ſo it were found by _ 

| tion, 


4.96 


Statutum de Ouo warranio.' 


Firſt part of the tion, which was the time of pzeſcription that bound the Snbject in caſe of 


Iaſtic.ſc, 190. 


2 E.3-28, 29. 
Roger Morrti- 
mers Cale upon 
this branch. 


2 F,3.ubi ſupra-*, 


31E.1.bre 886. 
Bract.ubi ſupra., 
Tr. 29 E.1.co- 
ramRege.Rort.57 
the Biſhop of 
Durhams Calc. 


pzelcription. | 
C Qui per bonam inquiſitionem patriz, vel aliquo alis 


modo verificare poterint, &c.] This ts as much to ſap, as to pzove 
by inquiſition,oz verdict ofthe Country, whoare to enquire of the fac, that is, 
of the poſſeſſ{on by the time afozeſatd, oz fo pzobe by matter of Recozd (whereof 
Juries are not to enquire) that ts, by allowanre befoze Juffices in Ey2e,ec. im: 
plied neceſſarily in theſe wozds, | Vel aliquo alio modo] that muſk be alio modo, 
then by mattcr in fair inquirable by the Country; ſo as albelt ft be ſaid, that a poſ: 
ſeſſion of liberties warranted alſo bp allowance is within this Statate, that 
doth not-exclude,but that a poſſeſſion found by inquiſition is within the expzeſte 


letter and meaning of this Ac. 


C Libertatibus quibuſcunque.] ghts extends to all liberties, ag 
well fo thoſe that lie in point of Charter.as connſans of pleas, felons gods,an 
thelike; as tothole that may be clatmed by pzeſcription,as waits and trap, and 


the like. 
The remedy fs confo2mable to the miſchiefe, foz the miſchicfe was, as hath 


been ſafd.concerning libertfes, and not concerning lands ; and the Quo warranco 
was framed foz franchiſes which belong to the Crown, and ſuch as the @ubjex 
hath,are derived from the Crown, Liberrates regales ad coronam ſpeRantes ex 
eonceſſione regum a Corona exierunt, 


C Ante tempus conſanguinei ſui Ric. aut toto tempore ſui.) 
Zhisfs King Richard the firſf, and here is called conlanguineus, becanſe the 
King derived not lineally from him, foz he was elder bzother to Kfng John, who 
was Grandfather to King Edw.:, Note here this disjunctve [aur] ſs as the 
_ w O_ as bath been ſatd,tn the caſe of a Subject ts the time limited 

p this Act, 


( Ita quod libertatibus illis non ſunt abufſi.] ayis claut 
extendeth not onely to miſaſer, diſuſer, and non-uſer of libertfes, but fo faux 
claime ofthem.and the like. 


C Regem adire poſsint cum recordo.] were isan excellent 
pattern,that the King be info2med by theZadges,and by theRecozd it ſelf,befoze 
be make any graunt oz confirmation thereof; ſo carefull were thep in thoſe 
ou wk that the King, befoze he paſſed any thing, might be tral in- 
02med, 


C Er dominus Rex ſtatum eorum affirmabir.] xn thote dayes 
ſach fatth were given to verdicts of twelve men, as thep were vere dida, and 
diRa veritatis, ſo as upon one tnquiſition,ec. the King by this A was to affirme 
the liberttes accozding to the verdict ,xc, 


CT Deducantur & judicentur ſecundum legem comunem.] 


That is acco2ding to the Kings pzerogative of nultum tempns OCcurrit Regl. 
Hereby it appeares that the kings pzerogative is part ofthe Law of England 
and compzehended within the ſame. 


C Ecilli qui habent Chartas regales ſecundum Chartas illas 


etearundem plenitudinem judicentur.] Here is an excellent rale fo; 


conffracton of the Kings Letters Patents,not only of libertfes but mE———_— 
ments 
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ments,xother things which he maylawfally granf,that they have no ffrict 02 nay Lib-<.c.! 5,6. 


row inferpzetation fog the overthzowing of them, Sed ſecundum carundem ple- 
nitndinem judicenrur, that is, to have a ttberall q favonrable conſtrnaton foz the 
making of them available tn Law,ufq; ad plenitudincm,fo2 the hono2 of theKing, 
Alfo hereby fs implfed that they are to be conftraed ſecundu earn plenicudinem, 
that fs,as fnlly and benefictally as the Law was taken at that time when thep 
weremave: and cerfataip theſe auncient Laws were dircatons to the ſages cf 
the Law, fo2 the-conffraction ofthe Kings Charters, and Letters Patents, as it 
appearcthin our Boks, 


C Prxterea dominus Rex de gratia ſua ſpeciali concel: 
fit, quod omnia judicia que reddenda {unt in placitis de Quo 
warranto per Juſtic apud Weſtm' poſt Paſch' predi&', 
& pro iplo domino rege, {1 partes quz amilerunt ad ipſum 
dominum regem revenire voluerint, tale habebunt remedi- 
um de gratia domini regis, ficur ſuperius eſt concefſum.] 
This was a ſpectail grace tnded ofthe King, that thongh judgements had ben 
given in any of his Courts at Weſtminſter ſince the feaſt of Falter in Pleas of 
Quo warranto foz him againtT any efhts Dabjecs, (which judcnements {n Law 


agataſt the@Dubjcas were finali)yet,thoſe judgements not withſfanding,the par* 
ties grieved thould be within the remedy of thts Act, 


C Concelsit etiam idem Dominus Rex ad parcend* milsis 
et expent1s populi de regno, quod placita de Quo warranto de 


c#tero et placitentur et terminentur in Itineribus Juſticiar..] 
The cofts, charges, and expences of the Snbjecs in theſe caſes were exceſſive, 
and therefozc, to mW©t with this miſchiefe, and that the Sabject might recefve 
Julttce in hts own Country, as ft were at his owne dw2cs, it ts likewiſe of the 
Kings ſpecfatl grace that Pleas of Quo warranto Yould be heard and determiticy 

in the ©p2cs of the Juſtices. 
Of this b2anch we finde a notable caſe fn our Boks, and J will cife the cafe 
as I finde ft of Reco2d, and as it may be gathercd in our Boks, The Archbi- 
ſhop of York was tn policſion of Pziſage of Wines in the Pozt of Hull, and in 
the rafgne of E. 2. tn the time of John Archbilhop, the ſame franchiſe was feiſed 
into the Kfngs hands; after the deceaſe of John Archbiſhop, William Archbiſhop 
his ſacceſſoz ſaed fn Parclfament in the rafgne of E.z. by Petitto!: of right to be 
reſfozed fo the ſafd Franchiſe; and afterwatd by Parlfameatf the Petitioner was 
reſfo2ed to the polleCion of rhe ſaid Franchiſe, and by the ſame award it was 
adjudged that the fad William Archbiſhop the petitioner ſhould an['ver the Ring, 
when and where he pleaſed; and the lfke award was mave upon the petition of 
the ſaid William Archbiſhop in the Parlfament the mozrow after the Feaſt of 
$, Katherinefn the fourth peare of the ſame King; whereupon the King bzought 
aWritof Quo warranto againif the ſod Willam Archbiſhop returnable in tbe 
Conrt of Common Pleas, to know by what warrant he claimed fo have Pzf- 
ſage of Wines in the Pozt of Hull; Parning that famous Derjant (who after was 
Chieke Juſffice, and after that Lo2d ZDreaſarer of England, and laſfly Lozd 
Chauncelloz of England ) of Councell with the Archbiſhop , pleaded fo the 
juriſdiction of the Court, and demanded judgement, if the Archbilhop oaght to 
make anp anſwer there.fo2 that King Edward, Grandfather of E. 3. made a Sta- 
tute (intending this Statute of 1 8E.1, which pzodided, that the Plcas of Quo 
warranto ſhould be pleaded befoze Jufkices fn Eye in the Counttes, and that 
it was ozdained by a Statute made in the time of King E.z. at his Parliament 
at Northampton ( which was fn z E,3.) that by a Writ under the Great, oz 
Sfſkl P3ivp 


>:: John Molins 
'alc, 


6 E.z.54-5- 
7.E:7-40,48 

18 E.3. coniſans 
39. 34 Aﬀf-rq. 
40 Atl.- 3.1:H-4. 
12-14 H. 6.12. 
33H 6.-:22.-25H.s 
5+ 9H.7.1t. 
10 H7.13,14, 

16 4.7.9. 


5E.2.6s5. 
6 E.3.5,C 
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Rog. Hovenden 
poſter. pic 2nna- 
liumgfol.z 1}. 
Mar. Paris.Cam- 
den Brit. 129. 


Liicubr. Ockhan 


Mirrorc.2 $15: 


Br1.l.3, fo.108, 
315,116, &c. 
B:;-.tol. 127,&c. 
Flera 1.1.c.15,&c 
2 E.3.27-4E 3 41 
6 E.q.55 "23 E.3. 
21,6! 2, Al. b. 
476.1: #1.7-2le 
IS 19.7.5. 


Mirror c.4. $Le 
office des Juſtices 
in Eire. ca.5.S 1- 
The books atoes 


{aid, ubi ſupra. 


I Sain.Cc. 7.VCII6, 


Statutum de Ono warranto. 


Pz{vp Seale, no diſturbance ſhould be that comm on right ſhould nof be doneto 
all, and wee inteud not ( ſaith hee ) that againſt the ſaid Statute , which 
is a Law common to all, that wee. or:ght to anſwer in this Court. The 
matter concerning this At -of 18 E. 2. was not denfed , but Sir William 
Herle Chicfe Juſtice , that gave the rule, relying upon the award in Par. 
lament , that the Archbiſhop ſhould anſwer the King when and where 
bee would , and there it is ſaid, that the award of Parliament was 
the higheſt Law that could bce, and thereupon Decrjant Parning anſwe- 
red over, 

Now when Jaftices in @y2e ceaſed, then this bzanch foz ths caſe of 
the Subject , and fo2 ſaving of their cofts, charges , and cxpences, loft 
his effect, foy with Julttces of Ep2e this bzanch lived, and with them 
it dfcd, 

Some hove ſuppoſed that Henry the ſecond, dfd firff inffitute Jufficcs #1 
Epze, whereof one fafth, Juſticiarij Ttineranres-contituti per Henr. +. 1 Qui 
diviit Regrumſuum in ſex partes, per quarum firgulas tres Juſticiarios Iti- 
nerantesconltituit ; and they like wiſe-agree, Quod hoc inſtirutum ſub Edywar- 
do 3, evanuit. | 

Whercin bow men otherwiſe learned, but not okilfull fn legall antfquities 
have miſtaken both theſe points, we ſhall in a wozd oz two ſattsfic the learned 
Reader, 

Theſe Julkices Ftfnerants, were alſo called perluſtrantes ; thep were firſt 
inſfituted ad dilationes ampurandas, & ad ſubditorum labores, fumpruſque 
{ublevandos. 

3t appearcth by the Mirror, who had ſenc the old Rolls tn ſhe rafencs of 
ancient Kings, end nam-lp of King Alfred, and w2ote of the Lawes from the 
time of Bing Archur, who faith , Que ,@uncientment ſo'oient les Royes en 
proper perions eroer de pau in paiis pur inquirer, Oter & Terminer les peches, 
& pur redreſſer de torts, & ceux queux ne fone my attaine en tielz Eires 
des perlone! treſpaſſes faitz. ayanr remeint al judgement de Dieu. Er puis 
pur multiplication de peches ne purront my les Roycs touts faire per eux 
meſmes & pur ceo ilz envoieront lour Comiſſaries, que ſont ore appel!s Juſtices 
errants, que nount power de Oter & Terminer nul perfonel treipaſſe ſorſque 
pur chole attaine, & nient termine in le darraine Eire ou puis fair, ( which 
agreth with our 5wks ) and further ſaith, Eftoter auncienc ordein que les 
Royes per eux, ou per lour chiete Juſtices, on per Juſtices generals a touts pleas 
Oter & Terminer erraflent de 7. ans, in 7, atis per my touts Counties pur re- 
ceiver les Rollesde touts Juſtices aſſignes, des Coroners de inquiries, des eſchez- 
tors, de Viſcounts,de Hundreders,de Bailies, & detoutrs Seneſchals,&c, And again, 
Cheſcun paiis ſoloiet deftre garnie per 40. jours per generall ſummons, &c, All 
which agreeth with orr Buks ; and after he ſaith, Abution eſt que Juſtices 
& lour Miniſters,que occient le gent per faux judgement, ne font diſtreints al fere 
de autres homicides, que fitt Ie Roy Alfred que fiſt pender 44- Juſtices inun anne 
rant come homicides pur lour faux judgements : And there he nameth thoſs 
cozrupt Zafftces, which ts to be intended of Juftices Itinerant, foz there were 
not ſo may refident, 

And the inftitution of Jufkices Icinerant, and the cfrcuft of Juſtices in the 
Comntries had his ground from holyScripture,foz there it ts ſafd,Judicabar quo- 
que Samuel Iſragelem cunctis diebus vitz ſux, & ibart per fingulos annos cir. 
cutens Bethel, & Galgala , & Maſphatti; & judicabart Iſraclem in fupradi- 
als Jocis, revertebaturque in Ramatha; ibi enim erat domus ejus, et 1bi ju- 
dicabat Iſraelem. ]. 

As to the ſecond poſnf, that Jalſkices im Epze ſhould ceaſe in the 
rafgne of Edward the third, they have nof onelp erred in fonte, but in 
fine alſo, ſoz they ceaſed not in the raigne of king Edward the thtrd, 
foz if is enacted by Ac of Parlfament after that Kings raigne, (fn 
reſpect of the tronbles and fozeine affaires ) that no Eyes m_—_— 

_ 
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Could be holden darfng two peers; and after in 16 R.2, that no &p3e ſhould be Rr Wes 
holden till the next Parlfament ; but thus much in a caſe ſo evident ſhall ſaf- yon —=_ 
fice. We have added thus mach, nof of corfoſifp, noz of a ſpfrit of contrad(- :; qo, £ 
fon; but fo2 two reſpects; the one, that when our Hiffozians do meddle with 

any Legall poinf, oz matter concerning the Law, we would adviſe them,that 

thep would befoze they wzite, conſalt with thoſe that be learned , and appziſed 

in the Laws of this Realm: the other, that truth might be manifefted, and 


pzevall. 
But hereof moze largely hall be ſpoken in the Treatiſe concerning the Ju- 


riſitfon of Courts, 


S1ſ { 2 Statutum 


500 


t. Part of the In- 
ſKirutes, ſe &. 140. 


Lib-z. fol.23,24. 
Walkers caſc. 


Ce AASA odd08088088 


Statut. de VVeſtminſter ;. Editum 
Amo 18 Edw.1. Ad Parliamentum poſt 
feſtum Hil. & Paſchz. 
In the Parliament Roll it is intituled, 
| Statutum Regis de terris vendendis & emendis, 


—_—— 


— 
A —— 


TT fs called the Statute of Weſtm. 3. becanſe fwo notable Parlfaments had 
been befo2e holden at Weſtminſter , the one called Weſtm, 1. and the other 
called Weſtm.2, Jn reſpec whereof, and of the excellencte of it, this Parliq- 
ment being holden at Weſtminſter, fs called Weſtm. 3. 


CAP. L 


| Uia emptores terrarum & tenementor* de feodis Mz. 

onatum & aliorum dominorum in prxjudicium eo- 
rundem , temporibus retroactis, mulrotiens in feodis ſuis 
ſunt ingrefſ1, quibus libere tenentes eorundem magnatum & 


aliorum terras & ten* ſua vendiderunt, tenend” infeod? ſbi 


& hzredibus ſuis de feoffatoribus [ec heredibus] ſuis, & non 
de capitalibus dom' feodorum, per quod iidem capitales do- 
min1 eſchaetas, maritagia, 8 cuſtodias terrarum & tenement 
de feodis ſuis exiftentium ſxpius amiſerunt : quod quidem 
eildem Magnatibus & aliis dominis quam plurimum du- 
rum & difhcile videbatur, & [fic] in hoc caſu exheredatio mz- 
nifeſta. Dominus Rex in Parliamento ſuo apud Weſtmon' 
poſt Paſch. anno regni ſui 18. videlicet in quindena Sandi 


Johan. Bapr. ad inſtantiam Magnatum regni ſui, concellit, 


providit, & Rtatuit, quod de cztero liceat unicuique libero 
homini, terras ſuas, ſeu tenementa ſua, ſeu partem inde ad 
voluntarem ſuam vendere, ita tamen quod feoffatus tenet 
terram illam, ſeu tenement” illud de capitali domino feodi 


illius per eadem ſervitia & conſuetudines, per quz feoffator 
ſuus illa prius tenuir. 


C Quia emptores terrarum, &c.] The cauſe of the making of 
this Statute, appeareth by the Pzeamble,and by that which bath been ſafd _ 
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the Expoſition of the 32. Chapfer of the Statute of Magna Charta; where OO 
alſo the pzincipall parts of this Act are explained, yet ſome things are thereunto © eee3+ 
neceſſarily to be added. 

gt the Common Law, if A. had made a feoffment in fee fo B, Reddend' inde, 31 Aſ.p.z0.28.; 
Gve Tenend'de ſe & bzredibus ſuis per 6.d. pro omnibus ſervitiis, 8 fac* capira- 33* 49 E.z-10. | 
| Hibus dominis feodi pro predi&t' A, & hzredibus ſais omnia ſervitia debita, &c. 

Jn this caſe by the firſt Reddend' oz Tenend the land had been holden of the 
Feoffoz, and all the ſervices due ſhall be done tohim; fo2 to do ſervice foz a 
man, fs to do it to him; qui pro me aliquid facit, mihi fecifſe viderur. 

If the Tenant had made a feoffment in fee befoze this Statute generally, ; As. z;E.;, 
without reſervation of any tenure, the feoffee ſhould have holden of the Feof- 4nnuiry 52. 
fo2,as he had held over ; Foz example.if he had holden by Knights ſervice, the — _—_ = wy 
Feoffee by creation of Law had holden by Knights ſervice of the Feoffoz, in GO WO IIAEY 
reſpect of the tenure over by him; and therefoze if the Lo2d had confirmed the 
eſtate of the Feoffoz, viz. the Peſye,to hold by fealty onely (which was Socage) 49 £3. 20- 
the tenure between the Tenant and the Feoffoy ſhould be Socage alſo, be- 
cauſe the tenure created by Law followeth the tennre, fn reſpect whereof if 


was created. 


C Quod de cztero liceat unicuique libero homini , ter- 
ras ſuas, ſeu tenementa ſua, ſeu partem inde ad voluntatem 


ſuam vendere.] wy the Common Law, the Tenant might have made a ——_—— 
feoffment in fee of the whole fenancte to be holden of the chick Lozd; bat not» = - H.6. wr 
withſtanding the Lo2d might, during the life of the Feoffoz, take him fog hfs :2 E. ;. 16. lib.;- 
Tenant, and abow upon him (fn reſpec of the fozmer fealty, ſervice, and pzt- fol: zz. Walkers 
vitp) albeit the Feoffee gave notice, and tendzed htm all the arrerages, which 


now this Statute hath altrev. 
Sce the Expoſition upon the 32. Chapter of Magna Charta. Mag. Chart.c.zz 


C Vender e] Js here nof onely taken foz a ſale, bat fo; any alienatfon 
by gift, feoffment,fins, oz otherwiſe : Bat ſale was the moſt common aſſarance. 


C Libero homini.] ;. Liberetenenti; to every Free-holver. Herebp 
are excluded not onelp nativi,but alſo native renentes,Copy-holders,oz Tenants 
af will, accozding to the cuſtome of the Manneur. 


C la tamen quod feoffatus teneat terram illam, ſeu tene- 
mentum illud de capitali domino feodi illius.] The generay +520: *E-4 


I2, 


wozds of this Act take not away neceſſary incidents, as that the Feoffee of all, 
o2 of part, ſhall give notice, and tender the arrerages befoze the Lozd Hall be 
compelled to abow npon him : nefther do thele, oz the fozmer wozds [De czrero 
liceat] take away the fine fo licenſe of altenatfon , 4c. of lands holden of the 
King incapite , foz that belongeth to the King by the ſafo Statute of Magna 
Charta. @©& Magna Chara. cap. 32. Mag.Charr.c.32, 

Theſe generall wozds have a tacffe erception, viz. unlefſe all the Loz3ds +7 H.8.26.z E.z. 
mediate and fmmedfate do aſſent therennto ; foz, Quilibet renunciare poteft be. Avowry 185. 
nefic juris pro ſe introdu&, 


C Capitalis dominus] yg here taken foz the nert immediate v2, 
and fo by degrees upward to every Lozd Paramonnt, albeit the Act ſpeaketh 
in the ſingular number : and it is to be known, that all the lands and tene- *23 8.6.7.8 E.z, 
ments in England are holden either medtately oz immedfatelp of the King, and 383. 17 E.3.59. 
therefoze he is Summus dominus ſupra omnes. | 46 E. 3. Petition 
* If the King be Lo2d, A. Peſne, C. Peſne, and Tenant, the Tenancie com- 22: 1>.5- i015, 6. 
eth to the hands of the King by fozfeiture 02 conveyance, the King granteth the 27c/ mp” 


lands fo another in fee, [Tenend' de capitali domino per ſervitia debita, & con- fol. 30,131. 
ſneta] Bewlies caſe+ 


Weſlm.3. 


ſuera] this grant ſhall revive not onely the immedfafe fenure of C, but of 4. 
and of the King alſo, albeit the Tenend* de capitali domino be in the ſingular 
number,(as bere the Statute ſpeaketh)) yet fs ft as much as capitalibus dominis, 


C Per eadem ſervitia & conſuetudines, per quz feoffator 


—_—— ſuus illa Prius renult. |] A. holdeth lands bp Knights ſervice, and giveth 
18E.3.7. 31-3. the ſame to B. in tail,fo hold of him fn Socage; B.maketh a feoffment in fee,the 
Gar4 116- 43 E. Feoſfe ſhall not yoldof the Load fn @ocage,as the Fcoffoz held,but by Knight 
38.1H.5.5E.43 ſervice, as A. the Donoz held : fo2 by the feoffinent the reverſion in fee holden 
7 5 w- $6 * by Knights ſerbice-is d2awn ont of the Donoz, and paſſeth to the Feoffee ; any 
bs banco, the Feoffee tn this caſe cannot hold of the Donoz: and this caſe fs not againg 
in Wyars caſe. the letter of the Law, but within the tntent and meaning thereof ; fog the mean: 
Pe. cur*v hich T thg of this Law was, that the Fcoffee Choald hold of the Lozd,as the Feoffoz 
- obſe:= pid when the Feoffe held of the ſame Lozd,: and this Act was made foz the 
TY advantage of the Lo2ds ; and therefoze in conftrucfon the Feoffe ſhall hold, 
not as the Feoffo2, but as the Dono2 held, 
If the husband ſeiſed of land in the right of his wife meke a feoffment in fee, 
the Feoffee ſhall hold as the wife held, foz the husband had nothing but i 
cr richt, 
p Allo if the Tenant that holds by pziozity make a feoffment in fee,the Feoffs 
ſhall not holv by p2fo2 ity; fo2 this Ad ſaith, Per eadem ſervitia, by the ſame ſer» 
vices, aud a*t acco2ding to every coilaterall quality, 
r.Parr of theIn" JF Fenant in Frank almotgn alfen in fee, that Feoffce Call not Holy of the 
— 10437 SR 2.039 per eadem ſervitia, albeit he be a man of the Chinch ; bi! he thall holdof 
Ant Lows cafe. the Lo2d by fealty onely : fo2 by the firſt wo2ds of this Act te ſhall gv4 cf the 
; Lo2d, bat he cannot hold of the Lozd per eadem ſervitia, becznſe it fs againſt 
the nafure of the tenure in Frank almoign,to hold oc any but of tye Dr + 52 his 
heirs; and gcnerall wozds of an Act ſhall not be taken to wozk atv ching agatnt 
the ature of the thing, o2 the rule of Law; but he ſhall hold by fea!ty oncly, 
which was as fre a tenore,and as neer fo the ſozmer,as can be, and therefc2c bp 
conſtruction |eadem ſervitia] the ſame ſervices ſhall be taken as neer the ſame 
ſervices as map be. 
45 E.3. 15. b. And this Act extendeth fo lands holden by fee fearm. 


Mag. Charrt. cap. C Conſuetudines] Js here taken foz ſerbices, as in the Writ De 

zo. verb. Corn conſuetudinibus & ſervitiis, and not foz cnſtomes. 

ſcctud. IM If the Peſne releaſe to the Tenant, the Tenant ſhall hold per eadem ſervitia 

= L 22 A 17. & conſuctudines,8s the Pelſne did; and ſo if the Tenant infeoffe the Meſne, the 

2 E.4.6. 7 E.4.12 Peſne lhall hold per eadem ſerviria, as he did befoze : and ſo it ts if the tenancie 
come fo the meſnalty by Ac in Law, as by eſcheat oz deſcent, the Peſne ſhall 
hold per eadem ſervicia' & conſuetudines, as he held bcfozc ; foz albett the Te 
nure between the Tenant and the Peſne in theſe caſes be extinc , pet the 
"1" Paramount, which alſo was ifſaing out of the tenancic, remains 
£ R 

ze Af.p.29. W-2 It there be Lo2d Peſne, ÞPeſne,and Tenant, and the firſt Peſne dycth with» 

cap.g. Lecaſcde out heir,and the mcſnalty eſcheat to the ſecond Peſne; 02 if the Peſne grant the 

Forjudger. meſnaltp to the Pelne, the meſnalty that which ts neereſt to the tcnancte doth 
d2zown themoze remote meſnalty, and the Tenant ſhall hold per eadem fſervitia 
& conſuetudines , as he held befoze: But the ſecond Meſne ſhall hold of the 
Lozd Paramount per cadem ſervitia & conſuetudines, as be held befoze the er' 
tingatſhment of his meſnalty foz the cauſe afozeſatd, 


ad 


CAP. 


Cap.2; Wefim. 3. 


CAP. FS 


T-fi partem aliquam earundem terrarum, ſeu tenemen- 

rorum alicui vendiderit, feoffatus illam teneat immedi- 
ate de capirali domino, et oneretur ſtatin de ſervitis quan- 
tum Ppertineat five pertinere deber eidem capitali domino 
pro particula illa ſecundum quantitatem terre {eu ren” {1c 
vendir'. Er fic in hoc caſu decidat capitali domino ipſa pars 
ſervitii per manus feoffati capiend','ex quo feoffarus deber ei- 
dem capitali domino juxta quantitarera terrz {eu ter ven- 
diti, de parcicula illius ſervitii {1c debiti eſle intendens & 


reſpondens. 


« Feoffatus ille partem illam teneat immediate de capi- 


tali domino pro particula illa.] [Parcicula illa] is underſtod ofa part £4: ab 
inſeveralfp, and not in common, and therefoze it ts holden that if the Zenant B:.54.17 E.3. 5. 
make a feoffement tn tee of the moi'p oz third part,4c. ofthe Tenancy, that ſuch 
a feoffe ts not within the purview of this Statute; foz a mofty oz a third 
part, 4c. pro indiviſo fs not parcticala, foz that. wozd implicth a part in 


ſeveralty. 


And thts bzanch by reaſon of this wozd [feoffarus] is underffod when part of ,, ,. 
the Menancy peravaile ts altened, and not when part ofthe meſnalty. 


© Pro particula illa.) 4s anverftod of crvices diviſible and | ,, . -» 
appoztionable,and not of enfire ſervices,be they ani:nill oz not annnall, 


3-15, 


© Bruy- 
whercof «<©:-n; cale. Li.8, 


pou ſhall reade notable matter, when entire ſervices by altenation of part ſhall fl.10;,1c6, 
be multiplied, and when not, and what ſervices ſhallbe exttnc by the purchaſe 7alvors caſe, 
of part by the Lozd, and what rematne, and what ſhall be appozttoned, in Bruer- ffs py = 
cons Caſe fn the firt part of the Repozis, and in Talbots Cafe in the <4, cnn 1 


eight part. 


Whercunto you 


Alſo when the L 03d purchaſeth part, he ſhall hold that part pro particula of the my ade for che 


Lozd Paramount by the parview of this Statute. 


calc of ſuit-[er- 
Vice, Mich i1$E.r 
mn ZancoRot,zz2 


«q Secundum quantitatem terrzx. | The Stafaute doth o2dafn that R5.Luct c-1% caſe 
the feoffee of part ſhall hold pro particula of the Lo2d, bat it t*neceCſary to be 22£.4.16.5H.7. 7 
known how the ſame ſhall be appoztioned : fog Parum proficit ſcire quid fieri p, aka 
debet, fi non cognoſcas, quo modo fit fafturum : Therefoze admit that there — 
be Lozd and Zenant of twenty acres of land by fealty , and x.s, rent, the 
L02d doth purchaſe two acres, and taking the rent to be appoztioned accoz- 


ding to the guantitp-of the land doth diftrain foz tx, s, and the Tenant maketh 


i2 E.2z, avowry 


reſcous, the Lozd bzings his Aſſiſe, the Tenant pleads nul torr, the Re ,,; 4 All's. 
_cognitozs of the Aſſiſe ſhill extend the land accozding to the value, and 12 £., 16. 
not accozding. to the quantity, and that the Lozd ought upon the trug ?1.Com. #2. 
valuation of the ſaid two acres ſo purchaſed to have but vil. s. vi.d. 

In this caſe, albeit the Plaintiffe did miſtake the juſt reſidue upon the 
appoztfonment., yet ſhall he recover ſo much as is found by the Jurp to be due ; 
foz ft were to hard, and a cauſe of maltiplication of ſuits, and agatnft the 
meaning of the makers ofthis A , that the Loz3d ſhonld be dziven in bis 
Aliſe 02 Avowzy, «c, to hit the juſt: ſumme dne upon the appoztionment, 


bat 


504- Wefim. 3. Cap.z. 
: but though he demand moze, pet ſhall he recover bnt that juſt ſamme which is 
implied in theſe wozds, Secundum quantitatem terrz»i.Secundum quancitarem ya. 
loris rerrz : Butik he demand lelle in that Acton, he ſhall not recover thy 
ater. 

Paſch 2oEL.R * And fo {t is,ifa man make a leaſe foz peares reſerving a rent , if he graune 
53 colom Reps Away part of the reverſion, the rent ſhall be appozttoned by the Commgn 
inter Collins & LAW, and albeft the graunte of part demand oz claime moze in bis Action of 
Harding. Hil. 42 Debt, 63 Avow3py then ts due, pct hall he recover ſo mach as the Jurp ſhall 
El. in Communi gnye upon a juſt appoztfonment to be dye, againff a ſadven optnton repoz: 
= 79: Sagap ted by Serjant,Bendloes, Hil.6. 8 7 E.6. that the rent in that caſe ſyonldnot 

Rn: bs appoztfoned,but loſt; but the Law bath ben oſten adjudged to the contrary 


El.in Commyni 


Banco. Ror.z43- fo2 foure reaſons: 
1, Foz that if is arent ſervice,and not a bare contra, and rent ſervices were 


appoztionable at the Common Law. : 
2. Jtisfncivent to the reverſion, which ts ſeverable, Er acceſſorium ſecuicur 
natnram ſui principalis. 
3. The ren!,being arent ſervicc,is ſeverable by recovery of part,in an Acton 


of Waſte,o2 upon ſarrender tn part. 
4+ Laftly, ft fs a generallcaſe, and ſpectally fn caſe of Wils, which mayy 


times are votd fo2 a third part. 

Ind where the caſe hath been put of alefſe foz peares, the ſame Law hel>:th 
fn the caſe of a leaſe fo2 life, whereupon a rent ts reſerved, fo the appoztionment 
ofthe rent, whereby it appeareth,that there was an appozffonment at the Com 
mon Law, pro particula ſecundum quantitatem valeris, &c, fo2 to none of theſe 


caſes our Act doth cxicnd anto. 


—_ 


A _ 
LBP. 11 

T ſciendum eſt quod per prxdictas venditiones ſeu 

empriones terrarum ſeu ten*, aut partis alicujus earun- 
dem nullo modo poſsunt terre ſeu ten' illa in parte vel in 
coto ad manum mortuam devenire, arte vel ingenio, contra 
formam ftaruti ſuper hoc dudum editi, Er ſciendum eft 
pore iſtud ſtatut' tener locum de terris venditis tenend' in 
eodo {implici cantum. Et quod ſe extendit ad tempus fu- 
turum. Er incipiet locum tenere ad' feftum ſancti Andrez 
Apoſtoli proxim' furur Anno regni Regis E. filii Re- 
Sis H. xvii. 


. C Ad manum mortuam devenire, arte vel ingenio, contra 


formam ftatuti ſuper hoc dudum edir'.] wyis ts mnverfton of the 
Statute de 7 E.1. De Religiofis, and by this bzanch that Act fs in no ſozt impe#/ 
cbed by thts, but fandeth in full foxce 2: and note the manner of ſaving of fezmer 
Statutes in auncient ttmes by generall wozds, which is the ſareſt wap. 


»:Af,2z.:zAf:s CC In feodo lamplici.] And therefoze if Tenant foz life graunt his 


ya 1.5. eftate in ſeverall parts to ſeverall perſons, pet may the lefſoz diftrain => 


Cap.3- Weſtm. 3. 565 
whl rent {a every part, foy this Act extendeth onely to Menants in f&- 


But pek Tenant fo2 life, and. Tenwbin taile- are not excluded by 2: E.3.7:4H.6. 

kogee hate wazds {in feodo fimplici} ou? of this Statute, fox whets ths Ms ht oor 

1-4 rTP of the toSog: {here thts At extenveth to eftates koy 2 tf) 135- 

Uſe arid in faile ; as if an effatefoz life 03 in faflebe made of land, the remain- __ 

der tn, there then Tenant fo; life 03 intaile ſhall hold de capirali domino by 1g gy. pebu ® 

_— Ac batotherwiſe it ts when a reverſion remainethin the donoz 50,14 

Lib. z.fol.g2, 

Foz (fa man af this bap make a gift in fatle , Tenend' de capira- Binghams Caſe. 

libus daminis feodi, &c, thele wozds are votd, atz2 he ſhall hold of the Lib.3.fol.8 | 

2003 eydons Caſe. 


Tet STATUTUM 


CI oe Inge, 
Statutum de Judaiſmo. 


Ad Parliamentum tentum poſt feſftum Sant 
Hilarii, & poſt Paſch', Anno18 E.t. 


A 


— ——————_—_——___—— 


Ur ceo que leroy ad vieu que mults des males & diſheri. 

ſons des probes homes de {a terre ſont ayenus per les uſu. 
rers que les Jewes ont fair en arere, & que mults des 
peches ent ount ſurs de ceo, meſque Juy et ſes aunc* eyent 
ent grand pren de [a Jewrie tout en ceo en arere, ment pur 
quant en le honor de Dieu er pur le common pren del 
people ordein le roy et eſtablie que nul Jew deſormes ne 
priſt rien a uſury ſur les terres rents ne fur autres choſes, & 


« Tharisfromehe qe nul uſury ne curge * de S. Edward procheinment paſk 


fcaſt of S. Edw. : 
nexr beſorepal- EN Avant, Mes que les covenants avant faits ſoient tenus fave 


ſed, which is the 
18 day of March. QUE les uſurers mes ceſlenr. 


By the pzeamble hereof, two great miſchicfes did follow befoze the making of 
this Statute upon Jewiſh uſury; now the difficulty was how the ſame ſhould 
be remedied, The miſchiefes were theſe : 

1, The evils and diſheriſons of the g@d men of the land, 

2. ZThat manp of the ſins 0z offences of the Kealme had riſen and be&n {com 
mitted bp reaſon thereof, fo the great diſhonoz of Almighty God, 

The difficulty how to apply a remedp , was, conſidering what great 
pearlp revenue the King had by the Uſury of the Jewes, and how neceſ: 
ſary it was that the King Chould bee ſupplied with treaſure ; what bene 
fit the Crowne had befoze the making of this Ac appeareth by fozmer 

Ror. Patent An- Recogds; as take one foz many: from the 17. of December in the 
— _ _— 5©, peare of H, 3, untill the Zneſdap in Sh2ovetide the ſecond yeare of 
ers 9 Edward the firſt , which was about ſeaven yeares, the Crowne hab four! 
comporum. hundzed and twenty . pounds fiftene ſhillings and foure pence 
| De exitibus Judaiſmi; at what time the ounce of filver was but rx. 
and now (it is moze then treble ſo much, ſo as the recitall of the 

P2eamble is true , Meſque luy & ſes aunceſtres eyent ent graund pren & 


la Jewrie. | 
any 


Statutum de Fudaiſms. 


Many p2oviſions were made both by this King and others, ſome fime they 
were baniſhed, but thetr criell Uſurp continued ; and ſoon after they returned, 
and foz reſpect of lucre and gatn, King John in the ſecond yeer of bis Rafgn 
granted unto them large liberties and p2ziviledges , whereby the miſchtefs re- 
hearſed fn this Act without meaſure multtplyed. | 

Dur noble King Ed. 1. and his father H, 3. befoze him, ſought by divers 
As and ©2dfnances to uſe ſome mean and moderation herein, but in the end 
it was bound, that there was no mean it miſchfef, and as Seneca faith, Res 
profeRto ſiulta elt nequitiz modus. And thcrefoze King E.1, as thts Ad ſaith, 
in the honour of God, and foz the common p2ofit of his people, without all re- 
ſpect (in reſpect of theſe) of the filling of his own Coffers, did c2datn, that no 
Jew from thencefozth thould make ony bargain,oz contra foz Uſuty, noz upon 
any fo2mer contrac ſhould take any Uſury, from the Feaſt of Satnt Edward 
then laſt paſt ; ſo in effec all Jcwfſh Uſury was fozbidden, 

The King of France, Anno domint 1253. 37 H.3, baniſhed out of France all 
the Jews perpetually, ſaving Merchants, and ſach as ſhould get thetr living by 
the wozk of their hands ; but ſoon atfer they returned again. Z 

@his Law ſtruck at the root of this peſtilent weed, foz herebp Ciſary it ſelf 
was fozbidden ; and thereupon the cruell Jews thirſting after wicked gain, to 
the namber of 1 5050, departed out ofthis Kealm into fozein parts, where thep 
mfght ule their Jewilh trade of Ufary, and from that time that Natton never 
rcfurned 2gatn into this Realm, | 

Some are of opinion, (and ſo it ts ſaid in ſome of our Hiſfozies) that if was 
decreed by authozity of Parliament, That the uſurious Jews ſhould be banflh- 
ed out of the Realm; but the truth fs, that their Uſary was bantſhed by this 
Act of Parliament , and that was the cauſe that they baniſhed themſelves into 
fozein Countries, where thep might live by theftr Wſurp ; and foz that thep 
were odfous both to God and man , that they might paſſe ont of the Realm 
in ſafety, thep made Petition fo the King, that a certafn day mfght be pzefired to 
them to depart the Realm, to the end that they might have the Kings Writ to 
bis Sherifes fo2 their ſafe conduc, and that no injury, moleſtation, damage, 02 
grievance be offered to them in the mean time : One of which Writs we 
will tranſcribe : - 

Rex Vic. G. Cum Judzis regni noſtri univerſis certum tempus prefixerimus 
a regno illo transfretandi, nolenres quod iph per miniſtros noftros , aut alios 
cuoſcung;, aliter quam fieri conſuevir, indebire pertretentur : Tibi precipimus 
quod per toram balivam tuam publice proclamari , er firmiter inhiberi facias, 
ne quis eis infra tempus przdictum, injuriam, moleſtiam, damnum inferar, ſen 
gravamen, Et cum contingat ipſos cum carallis ſuis, * quz eis conceſſimus, verſus 
partes London, cauſa transtrecationis ſuz, dirigere greſſus ſnos, falyum et ſecurum 
conducum eis habere facias ſumptibus eorundem. Proviſo quod Judzi pradigi 
- ante receſſum ſaum vadia Chriftianorum cuz penes ſe habenc, ills quorum fue- 
rint, fi ea acquietare volueriry, reſtituant, ut tenentur, Telte rege apud Weſtm. 
18. die Julii, Anno 18 E.r. 

This Statute de Judaiſmo was made at the Parliament poſt feſtum Hilarii, 
Anno 18 E. 1. At which Parliament the King had a Fifteenth granted to him 
proexpulſione Judzorum. And this Writ was granted in July following, the 
King beginning his Raign, Nevemb. 16; foz the Parliament knew, that by 
baniſhing of Uſury, the Jews would not remain. And thus this neble King 
by this means baniſhed foz ever theſe infidell uſurions Jews ; the number of 
which Jews thus baniſhed, was fifteen thouſand and thz&fcoze. 

But lacre and gain, which King Iohn had,and expected of the infidell Jews, 
made him impie Fadaifare ; foz to the end they ſhould exerciſe the Laws of 
thetr Sacrifices, (which they could not do without a P3ieſthood) the King by 
his Charter granted them to have one, 4c. which, fo2 the great rarity thereof, 
and foz that we finde it noteither tn our Boks,0z Þiſtozies,that we remember, 
we will rehearſe in hc verba ; 

Ttt a3 Rez 
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Tempore R. 1, 
Ver. Mag.Charr, 
fol. 144. Ror. 
Charc.z, Johan. 
nu.49,53. 18H.z 
Dorſ.clauſ.m. 27. 
Doif.Pat, 55H. 
m.10, 


Ror. 2 E.1. m. 
1-3 5- Ror.clauſl. 
3 E.1.m.8, 19,13 
16,23, Ror. Pac. 
ZE.1.m.z6. &17. 
Dorl\.claufſ.7 E. 1+ 
ls Go 


Matth., Paric, 
PS: 333» 


Holl. fol. 285. 
Wall. hypod, 7 2. 
FlorilegusCron. 
Dunſtable. 
Banifh the erade, 
and baniſh the 
tradeſmar, 
Divers Kings had 
banithd the Jews, 
and yer they re- 
turned, bur no 

K ing baniſhed 
their Uſury be- 
fore. 


Ror.clauſ.1$E, x 
m.6. 18 Juli. 
The like Writs 
to other Coun- 
ties, & intituled, 
De Inudzjs regnt 
Angle exeun- 
tibus., 

* Nota. 


Parliam. 1$ E.t. 
poſt feſtum Hil. 
& Paſch.ar which 
Parliament the 
Star. of W.z3. 

de Dia Empro- 
ICS LEFFaYH Was 
made, 


Manuſcr. Iriner. 


508 Statutum de Fudai/mo. 


. Rex omnibus fidelibus ſuis, & omnibus, et Judzis, et Anglis Salurem. Sciatis 
1 rhe nos concellile, & przſenti charta noftra confirmafſe Jacobo Judzo de Londoniig 
m.28, Chart. 171 Presbytero Judzorum Presbyteratum omnum Judzorum LOLtLuS Angliz.Haben., 
This King had 2 1,194 & renendumn, quam dia vixerit, libere & quiete, & honorifice & integre, 
ING ita quod nemo ei ſuper hoc moleſtiam aliquarn, aut gravarnen inferre prelumat, 
Raign,God raiſ- Quare volumus et firmiter precipimus,quod eidem Jacobo.quaad vixerir, Preſ- 
ing againſt him byteratum Jadzorum per totam Angliam garantetis, manuteneat1s, et pacifice 


| for his juſt pu- defendatis. Er 6 quis ei ſuper co forisfacere przſumpſerit, id et fine dilatione 


niſhment two po- ( falva nobis emenda noſtra) de forisfattura noſtra emendar! faciatis ranquam 
_ nes, Jominico Judzo noftro , quem fpecialiter in ſervitio nofiro retinuimus. Pro» 
the 3. and Philip hibemus etiam ne de aliquo ad ſe pertinente ponatur 1n placitum , niſi coram 
King of France. nobis aut coram capitali Juſticiario noftro,ſficut charta regis Richardi fratris no. 
And beſides gj teſtatur. Teſte S. Barthonienſi Epiſcopo, &c. Dat' per manus * H. Canty« 


va —xM arienſis Archiepiſcopi Cancellarii nofri apud Rothomagum 31 die Julii, Anno 


hearts and love regnt noſtri primo. 
of his Baronage Walter Archbiſhop of Canterbury, and Chanceloz of England, bogn fn Wet. 
and Subjefts,and gereham fn Norfolk, and bzought up by Ranulph de Glanvile cytef Juſtice of 
1g ow * Enveland, fonnded the Þonaſterp of Weſtdereham, Premonſtrarenlis ordinis, 
* H. id eſt, Hu- Vike Lib. de antiquitate Britannicz ecclefiz,cap. 42. Hubercus pa, 134. wozthy 
berti, to be read and obſerved. 5 

At this Parliament alſo of this noble King E.1. in the 18. per of his Ratgy, 


another kinde of Jews were ſeverely paniſhed, viz. the Judges of the Kingg 
Bench, and of the Common Pleas, the 1Barons of the @xchequer, and the Jn: 
fkices Itinerants,crcept two, whom foz their honoar we will name (in memor; 
zrerna erit juſtus) viz. Str John of Mertingham chief Juftice of the Common 
Pleas, and Elias de Bekingham one of hts companions, [ Qui poſici fueruc in 
fornace, & prodierunt aurum: | Foz thep had dealt npzightly tn ther places; and 
bad never ſfafned their hands with ſozdid 3Bziberp. Wut let us return fo our 
naturall Jews, 

Xhericheft of theſe ſon after this Parliament, bp fozce of the Kings Writ 
baving tmbarked themſelves with thetr treaſare in a tall ſhip of great burthen, 
when the ſhip was under ſail, and gotten down the Zhames towards the mouth 
of the River bepond Quinborough, the Paſter of the ſhip confederating with 
ſome of the Pariners, invented a Stratagem to veftrop them, and to bzing the 
ſame to paſſe, commanded fo caſt anchoz, and rode at the ſame till the Chip at an 
ebbe lap on the vdzy ſanvs ; the Paſter and his confederates,in farther execution 
of thefr wicked plot, moved and intfced thoſe rich Jews to walk with the Pas 
fer on land, foz ther recreation and pzeſervation of health, which they did: At 
iaff, when the Paſter underſfod the tide to be coming tn, he ffole away from 
them, and got him back to the ſhip, whither he was, as it was befoze plotted, 
dzawn up by acozd; the Jews made not ſo much hafte as he did , becauſe they 
knew not the danger,bat when thep perceived tn what perill thep were iu {that 
had ſhewed no mercie to numbers that cryed fo them) cryed to him foz help: 
bis wicked and pzophane anſwer fo them was, That thep ought rather to cry 
fo Moſes , by whoſe conduc their fathers paſſed thzough the red ſea , and that 
bz mas able to deliver them out of thoſe raging flonds which now came in upon 
them ; and within a ſhozt ſpace ſwallowed up them all: The Paſter, and 
fach other as were conſenting to thts foul fan, were befoze the Jaltices Jtines 
rants indicted, convicted of marther, and hanged. 

And hereby it appeareth , that Dfvine nlffon did follow theſe cruel 
Jews, wicked and wzefched men; foz the debts of cruelty are ſeldom 


We will here adde a Recozd de Priore de Bridlingeon, the infozmationoz 
charge is not tn the Recozd, thfs onely we finde : 


Chron. de Dun- 
Kable & Ver. 


Kanc.coriJuſtic. 
Itiner, Art.18E. 1 


Et 


Statutum de Fudaiſms, 


Et quia predicius Prior cognoſcit quod preditia pecunia pred Indeo 
debebatar , viz. 3oo. I. nec e: ſolvebatur ante exilium Indeorum , & 
* quicquid remanſit de eorum debitis, aut catallis in regno poſt eorum exi- 
liam domino Regi fuit ; Conſideratum eft quod dominus Rex recuperet pe- 
cuniam pred', &r dittum eſt eidem Priori quod non exeat villa antequans 
domino Regi de pred pecunia ſatisfaciat. Et reſpondeat Tohannes Archi- 
epiſcopus Eborum, quia precepit aicto Priors ſolvere walett' ſuo predictam 
ecuniam in deceptionem regis, contra * ſacramentum & fidelitatem ſuans 
domino Regi datam, &c. Idem in alio Rot. Anno22 E.1. Rot.s. 


The Archbiſhop confeſſing the ſame, was adfadged fo be in miſericordia regis, 
ſed idem dominus Rex reſervat fibi ipſi taxationem milſericordiz, | 

This lfght touch we have given to this bzanch of this Ac, to the end it may 
be a pzecedent and pattern in like caſes to apply the like remevp, and will leave 
the Reader fo peruſe the reſidne of this At; which ts wozthy to be read, anv 
n&deth not any Expoſition, 
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Pl.Parlam. poſt 
Paſch.apud Lon- 
don 21 E.1,Rot.4 
* Note a good 
expoſition upon 
this Statute, 


Whar offence ir 
is to deceive the 
King of any of 
his | Ares. doc 
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Modus levand! Fines, 
Edit. eAnno 18 Edw. 1. 


—_—_—_— way 


Uant le briefe original ſoit lie en preſence des parties 
devant Juſtices, donques dira un countour ilsint : Sir 
Jultice, conge daccord' : le Juſtice dirra, que dirra ? Sir 
Robert, & neſmera un des parties. Donques quant 1ls ſer- 
ront agree de la ſumme de pecune que eſt done al Roy, 
donques dirra le Juſtice, Cries Ia peace. Er puis dirra le 
countour, ilsint que la peace eſt tiell, a vous conge, que Wil. 
liam & Alice ſa teme, que cy ſont, recogniſont le mannour 
de B. ove les appurtenances contenus en le briefe, eſtre droit 
du R. come cell' que il ad de Jour done, A. aver & tener 
a luy & a ſes heires, de W. & Alice, & les heires A. come 
en demeſne, rent, ſeigniories, courts, plees, purchales, gardes, 
mariages , reliefes , elcheats , molins, avowlons de Efyliſes, 
& routs auters franchiſes, & franke cuſtomes al avantdits 
manours apperteignant, rendant per a N. & ſes heires, chicfes 
ſcigniours de fee, ſervice due, & cuſtomes pur touts ſer- 
vices. Er fait aſlavoir, que order de ley ne ſuffre mye, que 
final accorde ſoit leve en la court le Roy fans briefe origi- 
nal, & ceo a tout le meins devant iv. Juſtices en bank, ou 
en Eyre, & non pas aillours, & en. preſence des parties 
noſmes en briefe, queux ſoient de pleine age , & de bone 
memorie, & hors de pryſon. Er fi feme covert de baron 
ſoit un des parties, donques covient que el ſoit primerment 
confeſle de iv. Juſtices avantdits. Er fi el nafſent al fine, 
ne ceo liver mie. Er la cauſe pur que tiel ſolempaitie doit 
eftre fait en cel fine cſt, pur ceo que fine eſt ci hault barre, 
& de ci graund force, & de ci puiſlant nature en ſoy , que 
el forclos nemy ſolement ceux queux ſont parties & privies 
a la fine, & lour heires, mes touts auters gentes de mound, 
queux ſont de pleine age, hors de pryſon , & de bone me- 
morie , & deins les iv. meres , te jour del fine levie, {ils nc 
met- 


eM odus levandi Fines. 


mettront lour claime de lour action pur le pays, deins lan 
& le jour. 


Fdz the antiquitfe of fines, it is certaine that they were frequent befoze « 


the Conqueſt. | 
Foz what end and purpoſe fines, 02 a finall concozd were firſt inftifnted, and 


wherefo2e it is called finis , it appearcth tn the ſatd aunctent Authozs, ubi ſupra, 
which wzote befoze this Act, * and bp others, and further by an anctent IReco2d 
of Parliament, Anno 19 E.1,fn theſe wozds, Nec in Regno ilto provideatur, vel 
fit aliqua ſecuriras major vel ſolemnior, per quam aliquis ftatum ceittorem 
habere poſlir, vel ad flatum ſuum verificandum aliquod folemnius teſtimonum 
producere, quam finem in curia Domini Regis levatum,. qui quidem finis fic 
vocatur » ©o quod finis er conſummario omnium placitorum efle debet, wa 
the Reco2d, foz lit is notable, 

Foz the hauteſſe and puiſſant fozce and nature of a fine, ſomewhat ſhall be 
ſaid hereafter fn this Chapter, in the nieane time fhe true pleading of a fine is 
not, that 1. S. Levavit quendam finem, ſed quod quidam finis ſe levavit,&c, 
withont alledgtng of any ſeaſon. 

Foz the parts of a fine; ſ& Teyes Caſe, lib.6, 


T Un countor.] mhat is to ſap, a Serjant, as befoze it hath 
bene ſaid. 


q Conge daccorder.] ;, Licentia concordandi. 

Foz this licenſe a fine ts due to the King, which is called Finis pro 11i- 
centia concordandi. And the reaſon that this fine fs taken , fs fog that the 
King loſeth by reaſon of this concozd the fines o2 amerctaments, which 
fhould have bene due to him upon the Judgement oz non-{utt , and other 
advantages. 

. Thfs fine Pro licentia concordandi fs an ancfent flower of the Crown, and 
fs called the Kings ſilver, and the poſt fine, and if is called the poſt fine inre- 
ſpect of the primer fine, oz the fine in the Hamper ; Foz fn everp reall Acton 
of lands-0z tenements of the pearly value of 5. marks, there is dane in the 
Hamper upon the ozfginall vi, s. viij.d, viz.foz eberp bv, marks of land vi.s.vitj.v. 
and if it be under v. marks, no fine in the Hamper upon the oztgtnall is dne: A 
Writ ofcovenant to levy a fine (whereupon fines in theſe dapes are nſually 
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Pl Com.368.4. 
lany-li.8.c. 1,2, 
Xc. Bratet.lib.s. 
fol.435-lib.z.fol. 
106. 11.4-tol.256. 
Brir.to-g I.& 216 
Fleta 1.6.ca.5 2. 
Lib.z. cap.12-. 
Lib.s to.z3.Teyg 
Caſe. Li. 4.fo.12 
Beverlics Caſe, 


* Int” placita de 
Parliam. apud 
Aſheridge, Anno 
IgE.1. Kot.12.y 
TheC aſe of Mar» 
gery, lare the 
wife ot Tho:Wey=- 
land. 

27 E.1.cap.1-acc' 
Firſt part of the 
Inſt. ſe@.z41. 
Dierrz El:z.2g1, 
Pl.Com 2F 4+ 
Stowecls Cale, 

& 432-Staplerons 
Caſe. Li.6.fo.32, 
39. Teycs Caſe. 


levied) is holden a reall Writ, foz which a fine fn the Hamper is patd. Now the 


fine pro licentia concordandi, oz the poſt fine is alſo certatn, foz it ts as much as 
the primer fine, and halfe as much moze. As foz example ( Quia exempla i!lu- 
ſtrant ) a Crit of covenant is bzought to lebya fine of land, of the yearlp value 
of v. marks, there fs vf.s, vitz. d. due p2eſently fo2 the primer fine , oz fine fn the 
Hamper, but the fine pro licentia concordandi, oz the polt fine is not due till 
Conge daccorder be graunted by the Court, tn this caſe the poſt fine ts r.s, that 
is as much, and halfe as mach as the primer fine was, but if the land be under 
b,marks, ſo as no primer fine ts dne, yet ſhall there be a fine pur conge daccorder, 
and that fs alls certain viz. vi.s, viij.d. 
 Andnote there ts no polt fine due, bat when there is conge daccorder, and fn 
the Court of Common Pleas there is a ſpeciail Clerk foz the entring of 
the Kings ilver in a Roll, which fs alſo endozſed upon the Writ of 
Covenant, 

And theſe fines Pro licentia concordandi are not againft Magna Charrta c.25. 
fo2 it is an anctent revenue of the Crown. | 

And the poſt fine is patd (as here it appeareth) foz the concozd, fo2 that is the 


Dier 5 El.220.b; 


foundation and ſabſfance of the fine, foz after that, and the Kings ſilver entred, Lid 5.tol.z9, 
thongh the conuſo2 dicth, the fine ts god, and the land paſeth, but if the Kings T<y<s Calc. 


lilver be not entred, the fine map be reverſed fn a Writ of Erro2. 
If 
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Toyes Calc, 


Star. de Carlile., 
i15E.z, 


Vet.N.B fo 103. 


Br. tit, fines 20, 


1 H.7.9.4. 


eModus levands fines. 

famanbzing two oziginall Writs of Covenant, the one foz land in Sut 
—_ —_— of vt.1. and another-in Eſſex of xriv, !. aud albeit there be two 
o2iginals, yet there is but one concozd, and foz that concozd one entire fine {g 
dug and not ſeverall. 


yl Que donera.] The p2zinfed bokes are fanlfy, foz. they be Que 
dirra : which ſhould be Que donera, that who is the conuſe; that he may give it, 
and the Serjant nameth him. 

Now the conuſe doth pay the fine, pur licence daccorder, as here it appeas 
reth, and ifthere be moze then one tn the fine, then-he,tn whom the fe repoleth 
by the fine, papeth the ſame. 

And this fine pur conge daccorder dos belong fo the King fn ſo high degre 
of his pzerogative .that they paſſe not by his generall graunt of all fines, albeit 
the grant be ex cerra ſcientiazſpeciali gratia,& mero motu,&c. 


T Quant ils ſont agree del forme de pecunie,] 
Which is eaſily done, foz the fine upon a jult computation of the primer fine, ts, 
as is afogeſaid,certaine, 


Oh Cries la Peace. ] Some hath it, Treaces le peace, thaf is, dzawn the 
peace : here peace ts taken foz the concozd, and the Serjant ſhall ſap, Le peace eſt 
tiel ove voſtre conge, 


Que William & Alice ſa feme, que cy ſont, recogni- 


ſont le Mannor de B. ove les appurtenances,&c.] ere it apy 
peareth- that they whfch levy the fine ought to doe tt in perſon, and in. open 
Court expzeſſed in theſe wo2ds [que cy ſont; | and the reaſon thereof was, that 
the Judges fin open Court might upon the. view, and other god meanes difcerne 
of thetr age,Jdeocy, Non compos mentis, and Coverture,and whether thols that 
appeare were the ſame perſons, all which might better. be diſcerned fn open 
Court, andthe Judges \nfozmed of the truth thereof, where ſome people. of moſt 

of the parts of the Kingdome are manp times pzeſent, and men will be moze fear- 
full to offer any thing that is unjuft in open Court (which ts the publtke ſeat of 
Julkfce) then in a pzibate Chamber, and this was in reſpec of the hanteſſe and 

patſſant fo2ce and nature of a fine, 

Kot this is altered by a later Statute, whereby it is pzovided,that if any pers 

fon aged 03 decrepit, {impotent ,oz by caſualty be ſo oppzefſed oz holden, that by 
no meanes he is able fo come befoze the Juſtices in Court, that in ſuch caſe two 

02 one of the Julfices, by agent of the reſidue of the Bench, ſball viſit.the parte 
ſo diſcaſed, and ſhall receive his conuſance apon the plea, and fozme of the plea, 

that he bath in Court, wherenpon the ſame fine onght to be levied ; And ifthere 
coe but one, he ſhall fake with htm an Abbot, a P3ioz,02 a Knight of god fame. 
and credence; and hereof the Writ of Dedimus poteſitatem had bis beginning; 

and at the firſt was nof graunted, but where the party was ſo aged» decreplit, 0; 

impotent, as he could not come to the Court, and accoz2dingly the Writ of Dedi- 

mus poteſtatem was framed, Ac przfatus A. adeo imporens exiftat, quod abſque. 
maximo ſui corporis periculo uſq; ad Weſimg' ad diem in brevi przdi& content'ad. 
recognitionem qu odin hac parte requiritur faciend* laborare non ſufficit ; which, 
fozme albcit it continneth to this dap, yet is theconuſans taken of them that be 
fn health, and able fo travell, And where that Act ſpeaketh of a Juſtice, a Dedi-: 
mus poteſtacem fs graunted fo a @erjant at Law,ſwozn to the King, as com 
expertence teacheth ; And the Chtefe Juſtice of the Court of Common Pleas, 
map take a connſans of a fine, virtute officii ſui, without any Wrft of Dediwus 


poteſtatem, 
Here 
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 Hereis a fozme of the molk pzincipall fine, viz. the fine ſur conuſance de droic 
come ceo que il ad de fon done. | : 

It is tobe known that there are two kinds of fines, viz. one executed, and 4rF.3 14. 
the other executozy, @xecuted, that is, where the p2eſent eſfate paſſeth unto, -' ©-4-4 
oz is ſuppoſed fn the conuſce, fog ſuch a fine is a feoff2-ent of Recozd, as this 
fine come ceo, 02 ſur releas, 02 confirmation, oz ſur ſurrender. 

Executo2y, as when no etiate is veſtei. in the conuſe antill ft be cxecutedbp 5* E.3.9.23 E.z, 
Entryoz Action, as fines ſur graunt et render by the conuſe , which muff be wy Fg All36. 
made npon a fine come ceo, 83 tur releas, &c. 02 other fine whfch is executed, oz +14 ,.16 af 
otherwiſe the conuſe could not make onp grau't and render of that land, gc, : {i 7 12.22, 
which he hadnot ; meze ſhall be (aid hercoftn the Expoſitton apon the Statute *3>=<- 


of 27 E.i,De finibus, 31 E-I.grant 99. 
7 E.3-14.24 Ecje 


26 39 E 3.1. 
C Recogniſont, SC.) Recognoverunt fs the auncicat and ufuall 52 E-3-fincs 1. 
wozd in a fine foz the convepance of lands, gc. a:10 very apt, foz ft ts made a plea Glany-1.8-ca. 3. 
of land depending when either the Demand:nt 62 Tenant doth acknowledge the 
land to be the right of the efhcr Per amicabiiem compoſitionem, et finalem con- 
cordiam, as Glanvill ſaith, 

The anr&inent of the parties have alfcred the fozme of the conuſans here exs 
pzeſfed, and doe adde, Ec illud remifit et quietum clamavit,&c. Aifo the fine ſur 
conulans de droit come ceo, doth now compzehend aclauſe of warranty, which 
is hcre omſtted, ; 


Glany.1.8.ca. rs 


C Le Mannor de B. ove les appurtenances.] or what hercdita- 
ments a fine map be levied » Regalarly it may be levied of any thing whereof 
a Pczcipe quod reddar doth lie, as of lend, rent, 5c, oz whereof a Pracipe quod ;,x.,.amain + 
faciat,as the Writ ofcuſfomes and ſervices,o2 whereof a Prxcipe quod rermittar, 2 B24 9-21 E's. 
as to have common a way, ec. 02 fo be ſhozt, whereof a Przcipe quod teneat doth 44+ 32 E 3. Scice 
lie, as fhe Writ of Tovenant fo levy a fine and the like, But of ancient ttines '2<, 12 19510n- 
fines wcre levied of other things the will be at this pap altowed, and pet thoſe {15 w_— _y 
ancien: fines (hail be holden now as ava:labie,as thip were talicn tobe ivhen thep 2 4. _ 
werelevied. 21 Ec4.4. 

A fine cannot be levied of a P-uino?, 02 lands, that fs ancie:t demeſne,fo2 that ++ E.;.fol.zr. 
ſhould be a w2ong to the i.o2d of whom tho lard is holden , fo2 by the fine it 21 E. 3. 20-44E-3* 
ſhould become frank fe , and nof impleaoable ta h13 Tourt,qc, and ff anp (itch 7 444384 
fine be levied, the L03D ſhall reverſe the ſame ina Writ of deceit, fo res inter I 
alios aa alteri nocere non deber. 


CT Come ia demelne, rents, ſeigniories, courts, pleas, &c.] 


At the time of the making of this A, ths tozime was to enumerate tn generall 
whereofthe Þanno2 conftſfed , but that fozme is now alſo aiterev, and that 
clauſe wholly omitted at this dap, 


C Le ordre del Ley ne ſuffer my que finall concord 


ſoit levy en la Court le Roy fans briefe originall.] 
m_ - appeareth that this Ac is a declarattou of the Common Law, 

nd the tanozance oz erroz of ſome Jadges was the cauſe of de ; 
key Jadg he ca clartng of the 

Firf, ifthere be no oziginall Writ, pet the fine fs not vsfd, but voſdable by 7 £-3.64- 24 E.3. 
Lal, and therefoze the A ſaith 'Le ordre det Ley ne ſuffer ] and that is by 20. 39 E.4-25, 
Crit of Erroz, and that holdcth aiſs when ikere is an oziginall Writ, and the _— ws. 
fine is levied as well of that which ts contained in the Writ, as of ſome rorgra Cad 
other thing not contained : as if the Wrir of Tovenant be of the anno? of D. | 
and the fine is of the Pannoz of D. and 1ikewiſe of the Pannoz of S. it is voi- 

Uun dable 
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dable foz the Pannoz of S. by Writ of Grroz, At holdeih alſo when th; 
fine is levied fmmedtately to a perſon not named in the Writ of Cove. 
nant; as if A. be Plaintiffe in the Writ: of Covenant againt E, and C, ty, 

- vieth the fine to A, and B. it is voidable by Writ of Crroz, bat the learning 
"1 0 maſt be farther exp2eſled, 
18 Fed i9Ez F02as concerning the thing whereof the finets levied, i is to be knowng 
Abbot 13.20 E.z. that in caſe of a fine ſurgrant & render, which contatnetha double fine, there jg 
bre 686.26AT37 agreat diverſity between the fine ſur conuſans de droit come ceo, &c, foz that 
29 E.3.3-33 E-3- muſt be leviedof the land,ec. fn the oziginall, but the grant and render may be 
gy nar F , ofanother thing then ts 2xp2efſed in the oziginall : As A. bzingeth a Writ of 
wa = Covenant againſt B. foz the Panno2 of D. B, cannot leviea fine to A. of a rent 

x fo be iCaing out of the Pannoz of D. but he mult levie the fine of the Panno; 
ofD. accozving to the Wrif, and his Covenant therein expzeſſed, but A, map 
grant and render to B, arent ont of the ſame Mannoz contained in the fine, 
but not ont of any other land, neither can the grant and render be of any thing 
collaferall to the land,xc. contained fn the Writ, oz of another natare, and net: 
ther iNatng out of, noz tfnctoent to the land , «c. contatned fa the 04: 

inall, 

X : Jf two doe levy the fine, the graunt and render may be to one of 

24 E.3+35o them. 

F As concerning the perſons to be named in the fine, the fine ſur conuſans de 
"92 WIR droit come ceo,&c. cannot be levted to anp perſon that is not party to the Writ 
, LG C4 * ofCovenant, neither can the grant and render of the land, «c. be tmmedtately 
10E.3.32-16 E-3- in primogradu fo any that ts no party to the Writ, but fmmedtately oz in 2, grz- 
fines 8. 18 H.7. gu, &c. it map; F02 example,ifa Writ of Covenant be bzought by A. ogainf 3, 
fines Br-111.. of the Pannoz of D. B.leby a fine fo A,come ceo, A, may grant and renderthe 
_”” "* ſame to B. foz life, 02 in taile, the rematner to F, in fe ; foz albeit the Writ of 

Covenant be inter A. querent' et B. deforc', ſo as F, (s a mere ſtranger to the 
Writ, yet ſeing he taketh it by wap of remainder depending npon an eſtate 
warranted by the fine, it hath been allowed tn our Boks, and hath be&n compa, 
red to a Dd indented betwene A. and B. wherebp A. doth give lands to B, to 
have and to hokoto B, foz life, oz in taile, the remainder to C. (who ts a ſtranger 


to the D&d) in fee, 


:8E3.12.84.4, OC Bricfe originall.] xt ignot raib, Briefe originall encer les parties 
ofoag 5.4.46 but generally,and therefoze a fine may be levied by a vowche to the Demandant, 
bs. 03 by the Demandant to him, and ſo likewiſe by Tenant by receft to the De: 
mandant , oz by the Demandant to him, and pet thep are not parties to 
the Writ. 
+E.3.19. 0E.z. Il anctent times fines were levied upon oziginals that were mixt, asnthe 
5.18E.4.2z  Afliſe of Darrein preſentment, Quare impedic, oz the like, which later times have 
19 E-4.2,3. thought to be againſt the height and fozce of a fine. Foz the fozme of the ozigt- 
21 E.4 44b. nall Writ it ts to be obſerved, that tf a fine be levied of eight ſeverall things, as 
SEC 27 E-1-CaP.1 gf a Mannoz,a Reco2y, a houſe, xc, after the naming of the Pannoz, the fozme 
is, Ac de reRoria, necnon de meſſuagio ; foz the fourth, Ac etiam; foz the fifth, 
Przterea; foz the ſixth, Ac ulcerius; fo the ſeventh, Ac eriam ; foz the etghth, ac 
inſuper; and if there be moze; then to begin again : And J have known a Chiro- 
grate ofa fine viſcovered of fozgerp bp not obſerving thts ozver. 


C Er ceo a tout le meyns devant 4. Juſtices en banke: 
The Statute of 27 E,1. ſaith, Quia fines in Curia noſtra levari, &c. and by the 
Statate of 4 H.7, it is pzovided that after the engroſſing of every fine fo 


- t bee levted , xc. fn the Kings Court, befoze his Jaſtices of the Common 


Pleas, ec, fo as the number of Juſtices here menffoned are not requiſite 
a 
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af this dap : bat befoze the making of this Statute, the Jaſfices befoze whom 
the fine was icvied, w2re named tn the fine, and ſpectallp npon the making 
of this It, fo the end the number of the Juſffces might appear ; foz though 
the number of four be not required, yet there mult be above the number of one, 
gnd this is the reaſon that a fine levied Coram Thom. Brian milite, & ſociis 
fuis Jufliciarits de communi banco, were not good ; becauſe no other Judge of 
that Court-was named but one, and befoze one a fine cannot be levted in reſpect 
of the ſolcinnity thereof, But many Writs that come oat of the Chancery, are 
Coram Thoma Brian & focus ſuis, 


C Er non pas ailours.] A fine cannot be levied, fo have the fozce 
of a finatl Concozd by any that hath power renere placica , but onelp befoze 
the Jufffces of the Court of Common Pleas, o2 befoze Juſfices tn Ep3e 
(whiles they fwd) 8 non pas ailours , ſaith this Act : and therefoze the King 
cannot grant power to hold plea fo the lebying of Fines, againſt this nega- 
tive Statute, 


C Et en preſence des parties no[mes en le briefe.] The mou: 
chee and Zenant by receit are not named in the Writ, and pet thep map (as 
hath been ſatd) levie a fine to the demandant, oz the Demanbantf to them; and 
thcſe wozds being in the affirmative do not reftrafn them. 


© Ec fi feme covert de baron ſoit un. des parties , don- 
ques covient que el ſoit primerment confefle devant iv. Juſtices 


avantdits.] This muſt be underſtood where the husband and wife do levte 
a fine, foz there ſhe ought to be examined; but where the hugband and wife do 
take by a fine, and depart With nothing , there the feme covert is nof to 
be examined, 

Jf a fine be levied of land fo the hysband and wife, and the husband and wife 
grant and render the land, there the wife ſhall be examfned, and the examination 
mult ever be upon the Writ ; and therefoze a baron and feme upon a fine levied 
to them of land cannot grant and render a rent out of the land, becauſe that rent 
ts not contained in the Writ, 

The cxamination muſt be folelp and ſecretly, and the effect thereof fs, whe- 
ther ſhe be content of her own free good will, without any menace oz thzeat to 
levie a fine of theſe parcels, and name them unto her, every thing difindly 
contained in the Writ, ſo as ſhe perfectly underſtand what ſhe doth ; and if the 
Judge doubteth of her age, he map examine her upon her oath, 

15ut what if the woman cannot ſpeak anp langnage that the Judge doth un- 
dcrſfand, as Cozniſh, Welſh, Dutch, 03 the like? then there ſhall be a Latimer, 
that is, an Jnterpzeter upon his oath to interpzet tral, 


CL Ec fil naſſent al fine, ne ceo liera mie. ] ayis is fo to 
be underſfood, that it ought not to be recetved, if ſhe be not examined, and freelp 
aſſent, as is afo2eſatd ; but if the fine be receſved, and recozded, the feine covert 
02 her heirs ſhall not be received to aver that ſhe was not eramined noz aſ- 
ſented : fo2 this ſhould be againſt the Reco2d of the Court, and tending to the 
weakning of the generall aCarances of the Realm. 


C De pleine age, & de bone memorie, & hors de pryſon.] ,., 


r H.z. 1o,r1.per 
les Juſtices, 


5o All p.g.44K-3 
28. 31H.8. Fines 
Bro.110, 


24 E-3. 62. 42E. 
3-37-46 E3.15. 
3 H:6.4.8 H. 6.4. 


35 E.3. 44.4 E.3 
41.5 E.3- 24. 
6 E.3.22. 10 E.3 
26, 18 E.2. Fines 
121.4E.3.ibid.43 
I6 E.z. ibid.6, 


25 E. 3-44. 
45 E.;z.rit. Exa- 
mination 22. 
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Og W.2.cap.48. hereof, and ſ& Beverlies caſe, lib.4. 1 23,124, &c. Dt Lib.2. Beckwith caſe; 


fol. 58, th Beckwiths caſe, 


C Ec 
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C Ec la cauſe pur que tiel ſolempnitie doit eſtre fait en 
cel fine eſt, pur ceo que fine eſt ci hault barre, & de ci 

und force , et de ci puiſſant nature en ſoy, que el forclos 
nemy ſolement ceux queux ſont parties & privies a la fine, 
& lour heires , mes toutes auters gentes de mond' , queux 
ſont de pleine age, hors de pryſon, & de bone memorie, & 
deins les iv. meres , le jour del fine levie, fils ne mettrone 


lour claime de lour action pur le pais, deins lan er le jour. 
Here are four things to be obſerved : 


1, Firft, the canſe that ſach ſolemnify fs uſed in the levying of a fine, 
wherein thzee things are to be obſerved; 1. foz that it is ſo high a bar, 2, of (0 
great fozce, 3. of ſo pui(Cant a nature. 

2- Zheend, to make an end of troubles and confroverſtes , and fo effablith 
conco3d, peace, and repoſe in mens poſleſſions and tnheritances ; and therefoze a 
fine is called Finalis concordia. : 

3. The means to attain to the ſame, viz. to fozcloſe two kinde of perſons, 
viz; parties and pzivies pzeſently , and alſo the ſtrangers in the wozld, in 


tuturo. 
Bra li.5.t0,495 ..4 two-fold pzoviſion full of right and equity ts made foz ſfrangers; firff,that 
—wag <p png they be of full age, out of pziſon, of good memozp,and within the four ſeas ; ſe- 
W.z.cap. 1,  condly, that they put in their claim within the peer and the day, after the fine 
z.Part of the In- levied. 
Kirutes, ſeQ.q441. Pp this Ac, if any ffranger were within age, oz fn pziſon, oz non compos 
"IO "a ye? ments, 62 bepond the ſeas at the fine levied,” he ts totallp andfoz ever excepted; 
I H.7. cap. 1 "" ſoas he after his full age, oz coming out of pziſon, oz recovering his memozy, 
02 coming into the Realm, 02 anp of their heirs nednot to make any claim: 
and hereby a woman covert was bounden, if claim were not made within the yer 
E dap ; and the reaſon was, foz that ſhe had a busband that was able to put tn 
his clafm : but if the hasband were within age at the time of the fine levied, 
though the wife were of fall age, the infancie of the husband ( who was to makes 
the claim, the wife being ſab poreſtate viri) ſhould pziviledge the tfate of the 
This At was Wifefo2 ever. So as by the Juffice of the anctent Com' Law.whereof this Ac 
made An.18 E.z f9 a *declarafion, two kinde of ſtrangers to the Sne were exempted 4 p3ovided 
* Vide Mich. fog ; firft, ſachas by pzeſumption of Law had not ſuffictent anderſtanding, as 
R,, -- -— the Infant, oz non compos mentis; 02 had no notice, as the man fn p3iſon, 02 
Paſch. in "7% bepond ſea, of the fine levied to make claim: And ſecondly, fo2 ſach as had an: 
Ror.72. in banco Cent rights, who are ever favoured in Law, if thep made thetr cla{m within 
Heref. John de la the per and dap. | 


Cumbes caſe. 
Pl, com.357. 
C Parties et privies, & lour heires.] Parties are thoſe that are 
parties to the oziginall, 
Lib- 3. fol. 23- C P rivies.] Firſf, this is fo be imderſfood of pzivies in blod , not 


—__ _ .. onely of the heirs by the Common Law, which are here named ; but heirs by 
Brown 303" the cuftome, here compzehended under this wozd [Privies] as Bozough engliſh, 
W.1.ca.39.6E.:. Oavelkinde, oz the like, which clatm as hefrs by cuſtome: and is not tntended 
View 161. 40A. of pzibtes in eſtate, as Jopntenants, the Donoz and Done, Leſfoz and Leſſ@, 
——_ "9 E.2. * 07 the like: alſo this ts to be nnverffood of pztivies in ſacceſſion, as Biſhops; 
T2551, Abbots, and the like, 


326. PI. com. 
Howcls caſe, C Mes 
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C Mes auxy toutes auters gentes de mond”.] yn theſe wozds are 
included aſwell Lenant (oz yers, Lenant by Statute Perchant, and Staple, 
Copr-holders, and Cuſfomary-holders, as Tenants of Free:hold and inhert- 
tance, if they be cnf of poſſeſſion oz ſeifin at the time of the fine levied , foz 
a fine levicd by a ſfranger cannot barre him that is fn poſſeNſion. And albeit 
the wozds of this Law are very generall, yet do they not ab2ogate the Statute 
of W.2, De donis conditionalibus, which pzovideth fo2 pzeſervatton of eſtates 
in tail. Quod fi finis ſuper hujuimod1 tenementa impoſterum leveturfinis ipſo jure 
. fit nullus, nec habent heredes hvjuſmodi, aut il1i ad quos ſpeRar reverſio. &c, 
necefle apponere clameum,* 1But that bzanch de donis conditionalibus continued 
in fozce, not withitanding this Ac, as to the right of the eſtate tail , untill the 
Statute of Anno 4 H.7. by which Aa,and by the Statute of Anno 32 H.8. an 
eſt:fe fn tail is barred by fine with P2oclamattons levied, and had accozding 
to thule Acts. 

a Jn ſome caſe the party himſelf hall not be concluded of his averment againſt 
the expzclſe fine; as if two Joyntenants be fn fee, and thep accept a fine Sur 
conuſans de droit come ceo a eux;, & les heires de lun, the cftate fs not changed, 
ano thep map plead the fozmer feoffment to them and their heirs, ano that by 
Law they could habe no other fine. 

And in ſome caſes pzivies in blod, and inherifable alſo ſhall have an aver: 
ment againſt the fine, notwithſtanding this Statute ; and therefoze if Tenant 
in tafl accept a fine Sur conulians de droit come ceo, &c. pet the iſae in tail, 
that is p2tvie, and hetr in tail ſhall aver continuance of poſſeſſion in the father ; 
foz it ftandeth well with the fine, which ts | Come ceo que ad de fon done; ] and 
ſo it is in the caſe above, if Tenant in tafl had granted, and rendzed the land to 
the Conuſoz, the iſſae fn tail might have averred continuance of poſſeſſion in the 
father, foz the fine was erecatoz2y, and nothing veſtca tn the Conuſoz untfll exe» 
cation : But if Tenant in tail levie a fine Sur conuſans de droit come ceo, the 
iſſae in tail, though he be not barred by the fine. pet be ſhall not agatnft this fine 
aber confinuance of poſſeſſion in the father , and that diverſity was holden foz 
Law after this Statutc ; nefther after this Statute could the ifſne in tatl 
have generally pleaded,that partes finis nihil habuerunt,but was ouſted thereof by 
this Statute, aibeft ſome have relyed much upon theſe wo2ds in this Act, Rice 
tevatus ; now the Statutes of 4 H.z. and 32 H.8. and the Expoſition thereofubi 
fvpra, make this ont of queſtion. 


C Le Jour del fine levie.] This is to be underſted of a compleat 
fine, which giveth a double notice, one by the ſolemnitp of the fine fn Court, 
and another bp tranſmutatton of pofſcCion in the Country; As foz example.one 
that hath a defefſible titte in land accepts a fine thereof Sur conuſans de droit 
come ceo, &c. and granteth and rendzcth the ſame to the Conuſoz, who ſaeth 
not execution within the peer and day, this fine ſhall not bar htm that had the 
ancient right , becauſe it is no compleat fine without peteſfon , within the 
meaning of this A, foz that by fntendment he that had right cannot take no» 
= - = fine without tranſmatation of poſſeſſion , and ſo out of the meaning 
ol the Law. 

Note a fine Sur conuſans de droit come ceo, &c, is fatd to be levicd when 
the Writ of Covenant ts returaed, and the concozd and the Kings ſilver daly 
entred, this maketh the land to paſſe, and from this hall the yer and vay be 
accounted, albeit the fine be ingroſſed after ward, 


C Si ils ne mettront lour claime, &c.} #0; the preſerving of 
ancfen 
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arcicnt rights af the Com' Law,there were 4.mancrof claims, wheroftwo were 
by matter of Reco2d, & two by Att in the Country; by matter of Recozd,as by g 
Prxcipe quod reddar, acco2ding to the truth of the caſe bzougbt within the pox 
and day by him that right had, oz fn ancient time by an entry ofaclaim, entrep 
in the Reco2d of the * foot of the fine ; but firſt it muſt have been made in open 
Court , [Appono clameu' meum rali liti vel concordiz, &c.] And tws by Ads 
in the Country, as by an acnall enfry info the land, by h{m which right had, 
and whoſe entry was congeable, oz by a contingall clafm which amounted to 
an entry; but all theſe muſt be done by him that had a pzeſent right of acton, 
o2 4 p2cſent right of entry, fo2 no other perſon conld make any cl:fm : and there- 
foze if there were Tenant foz life, o2 in tail, the Reverfion 02 Rematnder over 
in = fee, he that had right of Reverſion oz Remainder expectant upd an eftate fc; 
life, o2 in tail, could make no claim, becauſe he had neither pzcſent right of *&ion 
no2 of cntry; and thercfoge in that caſe the Zenant foz life, oz in fail muff 
make hfs claim, and that claim either by acton 02 entrp upon the fot of the fine, 
o2 by lawfull entry o2 continuall claſm, ſhould not onelp have pzeſerved their 
own right,but alſo the right ofthem in Reverſton 02 Remainder; but if no claim 
were made bp the particular Tenant, the right of them tn the Remainder oz 
Reverſion were foz ever bound by the Common Law. 

b This is altred in two reſpects by the ſatd Act of 4 H.7z. foz thereby the 
claim mult be by action oz entry, aud therefoze a clafm entred npon the foot cf 


. the fine at this dap is not available. Alſo thep that have a right of a Reverſion 


o2 Remainder expectant upon an eftate tal, o2 foz life, ſhall have five yers after 
their title come unto them, as by that Ac appeareth. 

Zhe wo2ds cf this Ac be, | Silz ne mittont lour claime| and pef fn ſome 
caſe the right of one that might claim, and doth not, ſhall be pzeſerved; c as if 
a DiCefſoz be difſeiſed , and the ſecond Difſetfo2 levie a fine, in this caſe if the 
firft Dilletſoz enter within the pe&r , this ſhall pzeſerve the right of the Diſ- 
ſciſee, becauſe the firſt Difſeiſo2 by his entry avotded the whole effate gtven by 
the fine, and yet the Dilleiſe might have entred himſelf & fic de fimilibus; | but 
it muſt not have been an empty fine that ſhould have barred the right of a ffran- 
ger, but a fine compleat, as hath been ſatd. 

4d This Law continued until the Parlfament fn the four and thirticth por of 
E.3. and then the Statute of Non-claim was tn that Parliament made, which 
tok away the effect and fozce of this Law, and of the Common Law in this 
poink , wherebp great contention aroſe, and few men were ſure of thefr pol- 
ſeſfons, which confinaed tili th: « Parlfament, Anno 4 H, 7. and then that 
miſchief was refozmed, ard the ancteyt Common Law excellently moderated 
by the Statnte of 4 H.z, Se the Statute of 32 H. 8. whtch As have fo2 the 
common qutct and repoſe of ali b-en with great wiſdom and judgement ex- 
pounded ; and that a fine wtth 32ocl- and five peers paſt doth bar the Lozd in 
ancient demeſne of his Writ of Deceit, end likewiſe a Writ of Erronr ts allo 
therebp barred. 

And though this Act of 18 E. r. be repealed, yet may ft ſerve fn many re* 
ſpecs to cxplain the Statutes of 4 H.7. and 32 H,8. Foz the true underſtand? 
ing of the Common Law , and of fozmer Statutes, is the ſare maſter Expos 
ſito of the latter. 

To the fozmer Repozts o2 Expoſitions (wherein are fozmer Antheaities 
ont of the Lozd Dicer & Pl. com. cited) two things are neceſſary to be added; 
the firſt, wherein the Statute of 4 H. 7. is altred ,' oz ſtrengthened by ary 
latfer Act of Parliament : ſecondly, what other caſe hercfofoze adjudged ups 
on any bzanch of either of the ſaid Statutes, and not heretofo2e publiſhed, 
oz any other matter, map ſerve foz the ſtrengthening of fines, betng the com- 
mon allurance of the Realm , oz of the eſtates of the Subjects, concerning 
fre-holds and inheritances. 


gs 
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As 'to the firff , where by the ©fatate. of 4 H. 7. if is ozdained that after 
the ingroſſing of the fine, c. the ſame fine ve openly and ſolemnely read 
and p2oclatmed inthe ſame Court the ſame Terme, and ta thz& Termes 
then next following the ſame fogroſſing, in the ſame Court , at foure 
ſeverall dayes in every Terme. WBy the Statute of 3: Elizab, if 
is enacted, that all fines with Pzoclamattons ſhall bee p2oclaimed | | 
onely foure times, that fs fo ſap, once in the Terme, wherctn if CR OY 
is {ngroſſed, and once fn every of the thae Termes holdch next at- 
ter the ſame ingroſſing; and that every fine pzoclaimed, as fs ato2e- 
ſaſd, ſhall bee of as great fozce and effect fn Law fo ail fatents , 
and purpoſes, as if the ſame had bene ſirtene f{mes p2octatmed, accogs 
ding to the Statutes heretoſoz2 made: A beneficfall Law ; foz the fewer. 
Pzoclamattons, the ſafer. Se the Stafute of 1 Mar. foz ſtrengthening of fines : Mar.Parl.z.c.- 
when P2oclamations bee not made; ac. by reaſon of adjournement of any 


Terme. 


Jt hath bene reſolved that this Aa cxtendeth where bat part of 
the Lerme is adjourned, foz ft is a favourable Law, and tobe taken by 


eguitie, 


Another Statute is made foz the eſtabliſhment of fines and recoveries B ; 
in Anno 23 Eliz. which is evident, and whereupon we have knowne no que- dies of hong 
ſtton made, and therefo2e referre the Reader to the whole Chapter, befng a mers caſe. eodem 
p;ofitable and beneffciall Law, and efihe mot part of freholders of this Realm Lib. fol. 28. &.zg. 
neceſſary fo be known. & 4344345. for 


amendment of 


Dicr g El. fo. 186, 


As to the ſecond, betw&ene Sunie. & Hovwes, Trin. 32 Elz, in Com- = 
muni Banco, the caſe wis, Thomas Cotton was Tenant in taile of the 20 Eliz = 
moity of certaine lands, and of the other motty hee was Tenant foz Ec. ©:7.. © 
life, the remainder to William Cotton hfs eldeſt fonne in tafle  Willi- 
an Cotton went bepond &ea to Antwerpe, and after the ſaid Tho- 
mas Cotton Anno 19 Elizab. levied a fine of the whole with P2ocla- 
mations, and within the peare William Cotton dted at Antwerpe, and 
never came into England ; William his ſorne being within age entred 
Anno 31 Eliz. And tt was adjudged that foz the moifp whereof Tho- 
mas Cotton was Tenant in taile, William the ſenne of William was 
barred by this Aa of 4 H. 7. but fo2 the moify of William the Father , 
the entry of G6is ſonne William was lawfull ; foz albeit that William the 
fonne could not take advantage of the clanſe that ative benefit co him that 
is bepond Sea, and hfs betres to enter, oz take his Adion within five 
peares after they bee within this land, becanſe in this caſe William the 
Father after the fine levied never was within the land; yet foz that per 
ſons out of the Kealme at the time of the fine levied , among others 
having a pzeſent right, are excepted out of the body of the > ( which 
wozketh the barre) therefoze where he that is beyond Sea at the time of 
the fine levied, and never returnes, is within the exceptton ont of 
the body of the At, and hee and his heires may enter oz fake his 
Action at any fime: but in caſe hee doth refarne , hee and his hefres Sce PI. Com. fol. 
muſt enter oz take his Acton within five yeares after his returne ; any 365: 2: che opini- 
ſo it ts of an infant being party to the fine, and having a pzeſent right, — ans 
ihe dieth during his infancy, he oz his hetres map enter oz take his Acton —__ 62% 
at any time ; and ſo it fs of a perſon that is Non compos mentis by the mere. 

Act of God, if hee dis whiles hee is Non compos mentis ; oz a man in 
Paiſon, which is by Act in Law, if hee die in P2iſon; 03 a feme covert, 
which is by her owne Ac , if hee die whiles ſhee fs covert, being an 

parties 
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parties fo the fine. Foz all theſe are within the reaſon of the caſe av 


judged of him that is out of the Realme (which going out of the Realme 
was his own Ac) and never returned. 

Þ& tde Statute of 21 Jacobi Regis cap, 2. foz the ffrengthening of the 
effates of the Subjects agatnlit the King and his @acceſſo2s. 


STATUTUM 


gan pO REs 
Statutum de finibus levatis, 
Editum eAnno 27 Edw.1. 


—_ 4 —— —— 


EE _—_——— 


imponere, & imponunt, & ideo fines vocantur, ma- 
xime, cum poſt 'duellum et magnam aſsiſam in ſuo caſu 
ulimum locum finalem teneant imperpetuum g jamqne per 
aliquod tempus /preceritum tam tempore clarz memorix 
domini Henrici Regis avi noſtri quam noftro partes eorun- 
dem finium & earum partium hzredes contra leges & conſue- 
tudines regni noſtri.  antiquitus uſitaras ſuper hujulmodi 
hnibus adnullandis et evacuandis -admittebantur , propo- 
nentes quod ante finem levatum 4 tempare levationis ejuſ- 
dem , & poſtea petentes ſeu querentes aur corum' anteceſlo- 
res de tenementis"in'-finibus contentis ; 'aut ' de aliqua parte 
corundem ſemper fuerunc ſeifiti, & , fic fines. hujuſmodi 
rite levat” per juratores patriz falſo ſubornatos 8& malitioſe 
procuratos multotiens evacuabantur et adnullabantur minns 
juſte: Nos volences ſuper przmilsis remedium adhibere in Par- 
liamento noſtro ad Weſtm', ſtaruimus, quod diftz cxcep- 
tiones ſeu _reſponſiones vel inquilitiones patrix ſuper hujul- 
modi exceptionibus ſeu reſponſtonibus  nullo modo contra 
hujuſmodi recogniriones et fines de cxtero admittantur. Er 
nos vero volumus, quod ftatutum iftud tam locum habear 
ad fines prius levat' quam impoſterum . levand'. Et vide- 
ant Juſtic, quod notz & fines in'curia noſtra impoſte- 
rum levand* publice et ſolempniter legantur, et quod placi- 
a interim ceſſent omnino, et. hoc har per duos dirs ig ſep- 
mana ſecundum diſcretionem Juſtic', | 


Qi; fines in curia noſtra levar' finem litibus debeair 


 M Vvfafanes in curia noſtra levati finem liribus debenc im- 
Ponere,et imponune, et ideo fines yocantur, maxime cum polt 
E'xx duellum 
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BraG&,l.5.fol.435 
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Britton fo0.90,91. 


6 E.3.fol 28- 


4 E+3.46. 


Statutum de finibus levatis. Cap.i, 


duellom & magnam alsiſam in {uo caſu ultimum locum 


-finalent tercanc inperperuutn {faraque pd alkquitÞ terppus 


prxteritum -] YHerewith voe apre& all onr ancfent -Authozs, viz. Glanyill, 
Nora quod alis dicitor finalis concordia eo qued finem imponit negotio,adeo 
ut neuter litigantium ab eo de cztero liceat decedere. OG 

Bractoby hem i per concordiam,$;hinem fat, giz Smiliter peremproria eft, 
quia dicicur fivalis concofdia, & ideo finalis, quia imponit finem liribus, 


Britton fol 90. & 91. Sontaſcuns choſes corpotels que home ne purra my bien 
urchaſer ſans aide de noſtre Court» ficome tees, & propreres & dount per ac- 
cord del purchaſer,et del donour, coviendra lever fine en nofire Court parmy 1; 
quel tiel manner de purchale tiendrenteffect & eſtablere. 
© befoze in the Erxpolition of the Statute, called Modus levandi fines, fn 
the Parliament Boil, Anno 19 E, 1.Rot.12. the Cale of Margery late wify of 


-- 


\Thomas Weyland. - 7 


 C Jamque per aliquod tempus praetericum tam rempo- 
re clarx memoriz domini Henrici , Regis patris noftri 
quam noſtro partes carundem -finium & earum partum 
hzredes (contra feges er conſuerudines ,Regni noſtr amtiqui- 


tus. uſitatas)” ſuper bujulmodi fnibus, &c,} The miſchiee, 02 
zather the abuſe beſoze this Statute, was Mm, allowance of averments 
by ' phrties and? patvies-t02 udnutiing/'of fines levied. Contra leges <& 
conſaetndines. ;Regni noir antiquirns [1iſtatas , Kc. | Wherebp fines were 
many times41ajuſtiy avoſted. :. and what ach averaants were, ad whereſo;e 
thcyw:re womitted. ts bedared by Sconer; 'oue of the Jalkices of the Court cf 
Comatn Pleas, who repoxted that he heard Sir William Bereford Bnttht 
then Thicle Juſtice of that Court ſap, tha: wmancienttimes parties gndpzivtes 
coaldwot avatd fines, |proponentes |as this Ad ſaith, Quod ante finem levatam 
& zempore' levationis ejuſdem ; & poſtea perentes ſeu querentes” aut eo- 
ram apteceſigres de renemerttis in finibus contencis, aut de aliqua parte 
earundem ſemper fuer' ſexſiti, But afterwards (in the raigne of H. 3. tu the time 
bttnlarrcettons and crvilt warres by the Graundes of this Realme) it was 
uſed by the malntenaace of the Graundees, that parties and patvies might avotd 
fines by ſach abcrments, which averments ia the raigne of E. 1. were contf 
naed unttlithe making of this Ac;all which was affirmed by Sir William Herle 
Chixte Jatdice; acid furthtrhe (aſdthat the/ſame appeared alſo by this @tatute 
De finious, Ag.tn truth it doth, Crt, OLE 


&@ Partes carundem finium et earum partium here- 


des, &c.] &o as this 4 taketh away the faiv averment, which by the 
maintenance of the Graundzes offhe'Realme had unjaſtly crept tn by partfes 
and p2ibies; fo2 the mifchiefe befo2e this Statute was, as hath ben fatd, that 
then the conulans de droir,8c. was made tohim that had never anp thing be- 
foze,and therofiuſe graumtev, and fenved the ſame back again at the ſame fn- 
ſtant to the connfo2 fog ttfe-03 tu taite with remainder over, who alwaies was 
ſeifed, and in poſſeſſfon of the land ; Fifvies ( by colour that there was 10 
tranſmutatton of poſſeion) were agatnſt Law permitted to avoid fines by the 
averment afozclotd, | 

- Andalbeit this-@tatute-extendeth to averments taken by parties and: pzt- 
vies, and extendeth not to avcerments made bp ſtrangers,that are no parties.n03. 


pefvles to the fine, yet by the Common Law the hantefſe and puilſant fozce 
0" All 


eATodns levandi Fines, 

and nafure of fines was ſ1ch, that a mecr ſfranger conu'd not have a generall 
avcrment againſt a fine; and therefoge it fs repozted by Shard, one of the 
Jnffices of the Tourt of Common Pleas, that tt was reſolved by the Sages 
of the Law, that the partfee,c2 their heirs ſhould have no ab:rments againſt 
fines levicd confrarp to the fine to avoid ft ; and that a tranger ſhould have no 
generall averment directly fo avoid a fine, if if were not upon ſome ſpectall 
mattcr  fo2 he that ts Tenant after the fine levied, fs \nfended Zcnant un: 
der the ſfafe of ſ2me of the parties ta the fine, to whom by the Common Laty 
a generall averment is not given moze then to the party oz pzivie : and the 
ſpectall matter which giveth him the averment is , that after that he pleads 
- that the parties to the fine had nothing in the land at the time of the fine lebfed, 

he doth fozmerly adde , that cither he himſelf, oz ſome other whoſe eſtate he 
hath, was ſeiſed at the time of the finc levied, 4c. But yet that matter is 
not traverſable, but a mean to fraverſe and avetd the fine , and thcrefo2e the 
Tenant that pleads that Plea doth conclude, Ec de hoc ponit ſe ſuper patriam, 
without a farther replication ; foz Liccleron himſelf that famous Lawp:rr re: 
po2teth, that (tt was adjudged in the tture of Sir Join June, chick Juſtice of 
the Court of Tommon Pleas ( who was conftitnted chief Xufſtice of that 
Court, Februar, 9. Anno 14 H.6. and continucd untill the :o of Jan. Anno 17. 
of the ſame King , and then was made chef Juſtice of the kings Bench ) 
that when the Zenant pleads in bar againſt a fine, Quod partes finis nihil ha- 
buerunt in ter rempore levationis finis: nec aliquis eorum aliquid habuit, ſed 
quidam T. B. adrunc fuir ſeifitus, &c, cujus ttatum , &c. Er de hoc ponit 
ſe ſuper patriam, & przdicvs querens ſimiliter. And if it be found, that the 
parttes to the fine had nothing, gc. the fine ſhall be avofded, though the ſpectall 
matter cf the ſeiſin of himſelf, oz of a ſtranger at the time of the fine levied 
be not found, Ard fo tt ts in the caſe of the like Pica to avoid a recovery, oz in 
caſe of a counferpieaof a Youcher.e the like : #l{:which pou map read fn, that Re- 
- pozt;x this kid of pleading reinatns at the Com:Law ſince the faiuteof q H.7, 


C Er earum partium heredes.] This is not intended of an 
heir in blood dne!y; but of the heir of the land; foz Hzres dicitur ab hzredi- 
tate : and therefoge if the heir apparant be ſeiſed of lat'd, and the arc: ſfo2 levte 
a fineof the ſamc land, and dyeth, this ſhall not bar the heir, foz he ctatms nof 
the land, whercof the fine fs leviced,as heir unto him. 

Sa& in the Parliament Roll of Anno 14 E.3. anoctable caſc of an averment 
faken by a ffranger againſt a fine, and afterwards adzidged, which caſe is a- 
bzidged by Firzherberr, 13 E.z. tit. Voucier 119, bat moze cffecaally in the 
Parlfament Roll. 

But ſ&ing the learming concerning aberments of parties,and pz(vies, and of 
ffrangers hath been delivered as fs afo2eſa(d; it is objected, that when Jopn- 
tenancie (s pleaded bp fine tn abatement of the Writ , that a ffranger fog main» 
tenance of his Writ could not take any generall averment againff the fine, 
And this being agreed unto them, as is aboveſatd, then thep p2occdecd, that (1 
the caſe of a fine the Demandant could have no repltcatfon thereanto, as fo ſap 
that the other Jopntenant not named fn th? Writ by his Ded releaſed befoze 
the Writ bzought, 02 that thep both infeoffed A. which reinfeoffed the Tenant ; 
and this was ſaid to be in reſpec of the height, and puiſſant fo2ce and natare of 
the fine : Wut to this it was anſwcred, that the ſame held at the Common Law 
in caſe of Jopntenancie by Deed, and therefoze that conid not be the cauſe 
thereof. Then another reaſon was ſought f92, and that was, that the land was 
the free-hold of another, and therefoze it tyould not be pat in Tenancte (that is, 
in plea of Law in danger to be loft) without the party himſelf; 1But if the 
fine oz Deed were made by the Demandant himſelf to the Tenant « anwther, 
then he might confeſſe and avoſd the fine; as to ſay, that ſince that time the 
Jopntenant infeoffed him, 03 the like, becauſe the Demandant was parfy, But 


again it was affirmed, that that reaſon conld not hold tn reſpec of the _ 
E xy 2 ree- 
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free-hold , foz that might hold alſo where Joputcnancte is pleaded without 
fine 073 Deed, biit there it ts evivent that the Demandant hall maintain big 
Wrff, and (xy a thirdperſons free:hold, nay the Judges themſcives were ſome- 
times ſo fearfull to weaken the ſtrength and fozce of fines, and ſometime (6 
tz E.3.Garrancy bevdazeled with the bzight ſolemnſtp of the fine , as Sir John Stoner chief Jy- 
I 7. *ftice of the Court of Common Pleas dd ſee, that an averment ought to be hay 
anainft a fine, both by conſcience and the Law of God; and pet left the fine 
ſhould be avoided , he would be adbiſed. This doubtfulneſe grew , fog that 
the true diverſify was not obſerved between averments, where thep werg 
made by parties and pzivies, and where by ftrangers, noz the true pleading 
| thereof reſolved upon. 
3E.3-25-b;24E.3 » Now, that truth (the mother of Juſtice.) might not be ſappzeſſed, it hath ban 
78-14 8.6.8,25. ceſolved , that againſt a Jopntenancie pleaded by fine, the Demanvant map 
Dier 13 Eliz.299 confefſe and avotd the fine, as fo ſap, that the Jopntenant not named releaſed 
—_ befoze the Wrif bzonght , ez that they both infeoffed one, who reinfeoffed the 
Sar. de Conjun- Xenant, dz the like ; foz theſe 03 the like Pleas confeſing and avoiding the fine, 
Rim feoffatiz, yy {64 no (ozt weaken the ſfrength oz fozce of the ſame, 
34 ap 22S But againſt Jopntenancte by fine the Demandant cannof fake a cenerall 
Bre x.Regift.:2. Uberment,that the Tenant is ſole ſeiſed, foz that ſhould ſecm to weaken the fozce 
 xE.3.5-2E.3.20 of the fine; and the Statute of ConjunAim feoffatis, Anno 34 E.1. extends not 
4E-3.30. 8E.3. ty Jopntenancfe by fine, but to Joyntenancie by Deed oncly, to fake the 
33.75 --3-Maint- generall averment againft the Deed, that the Tenant is ſole ſeiſcd : and thus 
its re 8AG are all the Boks (whereof there be many) that ſeemed prima facie to diſagree, 
2r Af.:8.22 E.3 well reconciled, And this Statute De conjuntim feoffaris, extends not onelp 
45-46. 22Al.54 to Aﬀliſes, but to Writs of Dower, and other reall Writs of Przcipe quod 
23 AF-13-24 5-2 reddar, * but not to Writs of Gard, oz the like. 
7679:298-3-17 - f Green chief Juffice, Anao 24 E.z. granted, that this Act of 34 E.:. was 
$5. £038" mavs moze tn damage of the people, then in amendment of the Common Law, 


12 E.2, Afl.116. 
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Confirmationes Chartarum de li- 
bertatibus Angliz & Poreſtz. Anno viceſi- 
mo quinto Edward! primi, 


"if © 


Dward perla grace de Dieu Roy Dangleterre, Seigniour 
E, Dirlande, & Duke Daquitaine, a touts ceix que ceſtes 
Jetters preſents oiront, ou verront, Salurem. 'Saches nous al 
honor de Dieu , & de faint eſgliſe, et au profit de noſtre 
realme, avoir grant pur nous, et pur nous heires, que la 
chartre des franchiſes, et la chartre de la foreſt, les quenx 
fuerenc faitz per commen de tout royalme- en le temps le 
ty Henry pier , ſoient tenus en touts lour points, ſans nul 
blemiſment, et volons que meſmes cels chartres deſous no- 
ſre ſeale ſoient envoyes a nous Juſtices auxi bien de la fo- 
reſt, come as autres : et a touts hes viſcontes des counties, 
et a tours nous autres miniſtres , .et a touts nous Cities par- 
my le realme en{emblement ove nous briefes , en ks queux 
ſerra contenus que ils facent les avantdits chartres publier , 
et que ils facent dire al people, que nous les avons grants 
en touts points, ct a nous Juſtices, Viſcontes, Maires, et au- 
tres miniſtres , que les loies de la terre de ſous nous ount a 
guier meſmes les chartres en touts lour points empledes de- | 
vant eux en jugement, facent allower : celtalcavoir le grande 
chartre come ley common , et la charter de la foreſt, en a- 
mendement de noſtre realme. 


Foz the file of the Kings , and fo2 the King that ſpake firlf in fhe plarall 
number [Nous] as-our King here doth, ſee Magna Charrta, cap. 1, and the firſt 
part of the Inſticutes, ſeR. 1, FT 


C Per ſes letters patents.) ads of Parlſaments are may times 
in fozm of Charters, 02 Letters Patents, Vide Magna Charta, cap, 1, & liber 
8, fol. 1, &c, incaſu Principis. 

The title of theſz Statutes fs , Confirmariones Charrarum de libertatibus 
Angliz & Foreſtz ; and true it is, that hereby the ſaid Charters are exp2zoflp 
confirmed: Bat thep are alſo excellently interpzeted (which is a — 

on 
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(onfirmationes (hartarim, C ap.2, 


tion in Law) foz here is nothing enzced, but it is included within Ma- 
g04 Charta, | + +: | 


C. Al honour de Dieu, et de faint eſgliſe, et au profic de 


noſtre realme.] . This (8,03 ſhon!d be the true end of all Parliaments, 
See Megna Chari in the ſtile thercof, and all ſucceeding Parltaments have 
in effec fuliowed thts pzecedent.. 


C Per commen de tout realme.] mhat is, by the common »fent of 
the Realm by authozity of Parliament ; and many tines per communitatem 
Avgliz: it fignifieth alſo an Ac of Porliament; foz it cannot be per commyu- 
nitatem Angliz, bat by Parliament, as hereaftcr ſhall be ſhewed. 


C Soient envoyes a nous Juſtices, &c. & a touts nous 


cities, &cs enſemblement ove nous briets.] weroze Painting, 
and till the Rafgn of H.7. Statutes w:re fngrollcd in parchment, and by the 
Kings Writ pzoclofmed by the Sherife of curry Tounty : this was the anc'ert 
Law of England, fhat the Kings commantmwerts iſſued. and were publiſtedin 
fozm of Writs (as here ft was:) zinexcelient comſ?, ar.d woztyp to be reitogey, 


C Que les loyes de Ia terre de ſous nous ount a guier 


melſmes les chartres, S&C.] This is a clauſe wozthy fo be tv3{tten ta 
leffers of gold, viz. that our Juſftces, Sherifes, Yto02s, and other Y niffers, 
which under as have the Laws of our Land fo oiufdc their, ſhall allow the ſaid 
Charters in all thztr potnts, which in anp Plea ſhall come befoge them tn 
Judgement ; And here it'is fo be obſerved, that the Laing ore the Judges 
gnfdes, oz leaders, accozding fo that old role, Lex elt exercitrs judicum tutifh- 
mus duQor, 0z Lex eſt optimus Judicis Zenagogus, and Lex eſt tutiflima calf, 

T here is an old Legill wozo, called |Guidayium | which ignifieth an office 
of gaiding of travellozs thzongh dangerous apo unknown wapes ; hrcre it aps 
peareth,that the Laws of the Kealm hath this office to nude the Jadges in all 
canſes that come beſoze them in the wapes of right Jufltce, who never yet 
miſguided anp man}that ccrtatnly knew them, and truly followed then. 


'C Le grand chartre come ley common , er la chanre de 


la foreſt, en amendement de noſtre realme.] The fenfe hcreof 


is, that the great Charter, and the Charter of the Fo:eft are to be holven fox 
the Common Law, that is, the Laiv common to all; and that both the Chats 
ters are in amendment of the Realm; that is, to amend great miſchtecfs and 
tnconventences which oppzefſed the whole realm befoze the making of then. 


: 0 _—OLHeer—_ 


LA PF. id. 
E yolons, que fi nul judgement ſoir done deſormes 


encountre les points des chartres avantdits per Jullic,, 
ou per autres de nous miniſtres, que encountre les points 


des chartres tcnont plec devant cux, foir defaite, 6 pur ni- 
ent-tenus. | 
(6/ 


What 


Gapi$,4,59 (Confirmationes Chartarum. 


Whatſoetior ſadgement is (fben againff the Statate of Magna Charra, oy of 
ChartadeForeſiq is mape ypid by <bis I, and may be reverſed by Writ of 


Erroz, becauſe the jndgement fs given againſt the Law, foz this Aa ſatth, Soir 


defaic, & par njent terms, 


CI 


"C4£P, 171 


T volons que meſmes ceftes charters deſous noſtre 
Lyſeale ſoicnt envoyes as Elgliſes Cathedrals par my no- 
ſtre royalme, er la demoergent, et ſojent deux Fs per an 
licus devant le people. 


| — 


Here it is to be obſerved what care was taken foz the pzeſervation of theſe 
- Gharters, and of this Aa of Parliament, foz if is gd chance to obtaine, but 
great 'wiſedo:ne to keep. 


——— ——— ——— — - a 
—__ - — w- — 


CE --4# 


T7 T que Archevelques er Eveſques denuncent les ſenten- 
1-7 ces dexcommengement countre touts iceux, que coun- 
te les avantdits chartres vendrount en dit ou en fait, ou en 
eide, 0 -en ' counteil, ou 'en nul point enfraindrant, ou 
countre vendront. Et que cels ſentences ſojent denuncies & 
ublies deux foits per an per les prelates ayantdits. Er 1 
meſmes les prelates en nul de eux {ojent negligentes en la 
denunciation ſuiſdit faire, per les Archeveſques'de Canter- 
bric & Deverwike, que pur temps ſerront, ficome covient, 
ſoient repris & deftreincx a meſme cel denunciation faire 
ent la forme avantdir. 


This Ercommanication the Pzelafes could not p2ononnce Without war» 
rant by anthozitp of Parliament, becauſe it concerned Tempozall cauſes. 


m———R—_—_ 


Ip ae i 
E- pur ceo que aſcuns gents de noſtre realme ſoy doub- 


tent, que les eides & les miles, queux il nous ount fair 
ant ſes heurs pur nous guerres et auter boſoignes de lour 
Sraunt er lour bon 'voluntie, en quel maner que fairs ſoi- 
ent, puiſſont turner en ſervage a eux & a lour heires, pour 
ceo 
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C-1.vid. Ror.claue 
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Rich. Pembrughs 
Caſe. Vide Mag. 
Charr. c.20.vyerh. 
exile. Conti m, 
Chair.25 E.1, 


(onfirmationes Chartarum. Cap.s: 


ceo que ils ſerrone autre foits troves en .rolle, & aux. 
int priſes que ount eſte fairs parmy le royalme per nons 
miniſters en noſtre noſme. Nous avons grantes pur nous & 
pur nous heires, que mes tielx cides, miles ne priſcs, netre- 
rons a cuſtome pur nul choſe que ſoit fait, ou que per rolle, 
ou en autre maner poet eftre trove. 


C Eydes et miles «| Anxiliaat this time was a generall wozd, not 
onely including aides due by Law, and tenare, as aide pur faire firs chivalier, pur 
fle marier,&c. but aides alſo graunted by the free will of the Subjects in Parlia- 
ments, which afterwards were called Sabſidies; and here this wozd eides is tas 
ken foz an aide graunted by authozity of Parliament, 


C Miſes] Are p2operly taken foz expences oz charges, but hcre in this 
Act thep are taken foz tasks, taxes, tallages, oz takings. 


C Pur nous guerres, &c.] gre King had obtained by fre conſent, and 


cod will in Parltaments pzecedent Aids, Subſidies oz Zasks fo the matnte- 


nance of his WWarres in fozein parts, which howſoever they were graunted in 
full Parlfament, yet (as here ft appeareth) many men doubted, might turne in 
ſervace of the Subjects of the Kealme, foz that it was holden that thep ought 
not to confribute to the matntenance of the Kings Warres out of the Realme ; 
And thereupon Bohun Earle of Hereford, and Efiex High Conftable of England, 
and Bigor Earle of Norftolk, and Suffolk, and Parſhall of England, foz that it 
concerved matter cf Armes and Warre, exhibited a Petition to the King in 
French,in Anno 25 E.:. befoze the making of this Act, which J have (&n aun- 
cently recozded, on the bchalfe of the Commons of England, concerning theſafy 
matter, and therenpon the Kingat this Parliament pelded to this Ac,that ſach 
aides, tasks, oz takings ſhould nof be vzawn to cuffome fog any thing that had 
ben done fn that behalfe. | 

3Sut pet this matter was yever in guiet untill was moze particularly ex- 
plained by divers Ads of Parliament, which we have vdzawn into one body of a 
Law divided into ſeverall bzanches. 

1. No man ſhall be charged to arme himſelfe, oz to finde men of armes, 0z any 
Hobiers oz Archers (other then thoſe that hold by ſuch ſervices, oz devoires of 
the King, oz of other Lozds) if it be not by common conſent, end graunt in 
Parifament, 

2, No man ſhall be compellcd to goe fo the Kings Warre ont of his 
Shire, but where neceity of ſadden comming of range enemies into 
the Realme. 

3. No man ſhall be charged fo gfve any wages ether fo the pzeparers 03 con- 
veyozs of Souldters, oz to the Souldters to goe into Scotland, Galcoin, oz elſe- 
where ; but that menof Armes, Hoblers, and Archers, choſen to goe into the 
Kings l[ervice out of England, ſhall be at the kings wages from the day they de 
part out of the Counties where thop were choſen, till they return. | 

Wiich Ags of Parliament are but declarattons ofthe anctent Lawof England. 

And accozding to this ancient Law, the Commons after the ſaid veclaratozy 
Acts of Parliament div, when this point concerning maintenance of Warres out 
of England came in queftton, make thefr continaall claim of their auncient fre: 
dome and birth-right,asin 1 H,5.and in 7 H.5.&c, the Commons made p3zoteſta- 
tion that they were not bound to the maintenance of Warre in Scotland;Ireland, 
Calice, France, Normandie,ez other fo2ein parts,and cauſed thetr pzoteſtations to 
be entred into the ParliamentRoll where they yet remain; which tn effec agreth 
with that, which upon like occaſion was made tn this Þarliament of z 5 m—_ # 

q 


Cap.6. ( onfirmationes Ghartarum. 


Bat hcre may be obſerved, thaf when any ancient Law oz Tuſtome of Parlias 
ment ts bzoken,and the Trown poſſeſſed ofa pzecedent, how difficult a thing it 
is foreffoze the Dabjeq again ts his fozmer fredome and ſafety. 

Now how of anctent time Sciviers were levied, muffered and enfredofRe- 
c020,#C, (an oxcelient mtlitarp policy) which will conduce much to the finding of 
the trac ſenſe of fht*, and other Statates, concerning this matter, ſ& the (third 
pact of the Inſtitutes. Cap, Felonp tn Solpfers thet depart,tc, in the @rpoſitfon 
of the @tatute of 18 H.,o.cap.19. @g& the S:aintes of i 1 H.7.cap.7. and ig H.7, 


Cap» I. 


pn en 


AF FL 


7 T auxint avons graunt pur nous, et pur nous heires, 
jas Archevelques, Evelques, Abbes, Priors, et as autres 
gents de S. Egliſe, as Countes, Barons, er a tour la Commi- 
nalry de Ja terre, que mes per nul beloigne tiels manners 
des aides, miles, ne priles, ne prendrons forlque de com- 
mon afſent de tour le Royalme, et pur le common profit 
de ceo: faves les auncient aides, er priſes dues et accu- 


ſtomes. 


The cauſe of the making of this bzanch, and of ſach ſpectall mentioning ofthe 
Clergy was, that the King did againſt the aunctent Lawes and! Cuſfo:nes of 
the Realme collect monep by Commiſſion without aſſent of Parliament, nof 
onelp of Earls, Barons, and Comminaity,bat of the Clergy, who tn thoſe dayes 
cl:fmed a p2ibiledge, anztmmantty from ſecular atdes ſand Subſid*es, (by pzes 
text ofalate conſtitution made by Pope Boniface:) The Clergy ſtod ſo ffoutly 
in defence of thetr pziviledge, that @ir Robert de Brabazon the Kings Chiefe Jus- 
ſtice pzonounced openlp in the Kings Bench, (in terrorem) that from thencefozth 
no Juſfice thould bz done fo2 them at their ſuit, but Juffice ſhonld bee done 
againſt them in the kings Conrts at any other mans ſat. 1But at this Parlita- 
tent thts bzanch gave ſatisfaction to all, fog hereby it is enaced that every aide 
and tagk ano other taking maſt have two ſpecial pzoperties, the one in the Cre: 
ation, viz. that it bee gtven by the common conſent of the whole Realme in 
Parliament; the other in the erecutton, viz, that it be given and imployed fog the 
common benefit of the whole Kealme, and not foz p2ivate oz other reſpects ; 
which wozds, | Er pur le common profit de ceo] fn the tmpzeſſion of Torrell are 


injurtoufly omitted, 


( Saves les auncient aides et priſes dues et accuſtomes.] 
The annctent aives are here intended, Aide pur file marier, pur faire fits chivalier, 
and reltefes bp reaſon of tenures, and the auncient takings oz ſeiſares are here 
intended, ſach as were dye to the Crown, Jure prxrogativz, as watfes, ffrapes, 
the gods of Felons,and Duat:laws, Deodands, and the like, [ratione tenurz]as 
Yeriots, and ſach other as did lie in ſciſure 03 taking by reaſon of any tenure oz 


cuffome, 


Yyy C AP, 


Vid.Srar,deg4E.r 
De Tallagio nun' 
concedendo. 


' 


(onfirmationes Chartarum. 


CAP. F 11 


T pur ceo que touts le pluis de la comminaltie du 

Realme ſeiſent durement greve de la maletor des leyns , 
ceſtaſcavoir, de cheſcun facke de leyn quarant ſoulz, e 
nous ont pries, que nous les voudrons releſler : Nous a 
lour prier les avons pleinment relefles. Et nous avons 
graunt pur nous et pur nous heires, que mes celes ne 
prendrons ſans lour common aflent, & lour bon vo- 
lunte. Sauve a nous et a nous heires la cuſtome des leyns, 
pealx, er quires avant grauntes per la comminaltie avant- 
dir. En teſmoignances des queux choſes nous avons fait 
Faire ceſtes nous letters overts. Telmoigne Edwarde no- 
ſtre firs a Londres: le x. jour Docobre, lan de noſtre 
relgne. XXV. 


Cap.7, + 


| Seebeforethe C Er pur ceo que tout le pluis de la comminaltie du 
Scature of Magna 


Chacracap.z>. Realme ſeiſent durement greve de la malctot des leynes. s. 


de cheſcun ſacke de leyn 40.5. &c.] The grievance was that the 
King had latelp, without common aſſent of Parliament, ſet a charge of fozty ſhil- 
lings apon everyſack of woll, here called by the name of maletor, that ts, the 
-1 toll oz charge, foz the wozp [Ampoſttion] was not yet heard of in any 
ecozd. | 
Fo woze of this matter in the ©xpoſition upon the 30, Chapter of Magna 
arta. 
Thts is an excellent pzecedent , that when grievances are found ont, and 
__ that they bee put downe and ovberthzowne by Authozity of Par» 
ament, 


C Er nous avons graunt -r nous & pur nous heires, 
que mes celes ne prendrons ſans lour common aſſent et 


lour bone volunt.] This is wozthy of obſervation ; whercok peu 
map reade in the Trpoſitton of the 3o Chapter of Magna Charta. 


EC Avant graunts per le comminaltie avantdit.] wy the 
Comminalty afozeſaid, that ts, by Ac of Parliament, foz the Comminalty 

of England cannot graunt but by Parltament, 
And ſome lay that the Commfnaltp are here named foz thzo reſpects : 1, Foz 
DRE. «2-9 I that thep are the greater part. 2. Fo2 all Atds and Subſivies begun with them, 
in” retorn* brey. 3+ F02 that the farre greater benefit to the King comes from them-Foz in Sub: 
fidies the Comminalty filleth the Kings coffers ; but ſome have ſaiv that * com- 


in Scacc*. per 


communicarem mune and Comminalty doe &gnifie as mach as the people, that is, all the Sub! 
"5 army vid. jectsofthe Realme, and ſo ft was taken in divers Parliaments tn this Kings 
capzo.,  Falgue,andin this alſo,fo as commune ſhould ſignifie the people, and Commons 


* Art, ſuper a part of them. 
Chart, Cap, I. 


. C Lescuſtomes de leynes.] mye Cuſtomes here intended to be gran: 
ted 


Cap. 7s (onfirmationes Chartarum, $31 


ted by Yarlſamenf, were 6. 9. 8, d. foz the tranſpoztation of a ſack of Woll, 
and 6, 9. 8. d. foz every 300. Pelts tranſpozted, anv x 3, 9, 4. d. foz the tranſ 
poztation of a laſf of Leather, RR” | 
Theſe caffomes were granted to King Edw.1, as it appeareth tn Rot. patent, 27 tt 3'E-1- 
3E. 1. Cum Przlati, Magnates, & tota communitas regni noſtri nobis conceſy' Fink > _ 
uandam novam conſuerudinem de lanis, pellibus, & coriis tam inAnglia, quam” Acc. - 
in Hibernia, & Wallia regnum noſirum exeuntibus imperpetuum mobia & hz- Mich. 26E, r, 


dibus noftris, percipiend' in bſri Iz. in Scacc. inter 
re , percip forwa ſubſcripta, viz. de quoliber faeco lanz , Cs, 


dimidiam marcam , de fingulis treſcentis pellibus lanutis quz facinnt unum «(, ;.m Thes; 
"faccum dimidiam marcam , & de cualiber lafta coriorium unam marcam, See in the M—— 
uloram (cilicer coriorium, peilium » & lanarum, quz portus Angliz, Hiberniz, fition upon e 

& Walliz regnum noftrum exibunt, &c. Scarate of Ma- 

| gna Chart.ca. 30, 


33z 


For this word 
Tallage, vide 
15 E.3-. Ayowry 
106, F-N.B. 14, 
16. 38 H.6. 10. 


Stat.de Tallagio non concederido, 
Eldit. «Anno 34 Edw.1. 


EST. £ 
| Oy tallagium , vel auxilium per nos, vel hxredes 


noſtros in regno noſtro ponartur , ſeu levetur fine vo- 
luncate, et afſenſu Archiepilcoporum, Epilcoporum , Comi- 
tum, Baronum, Militum, Burgenſtum, ct aliorum liberorum 
com” de regno noſtro. 


Albeit that this Ac is nof nerf in courſe of time, pef being next fn matter, we 
bave thought good to handle this Ac befo20 others. 

There were two cauſcs of the making of this At ; the firſt was, that where 
King E. 1. having conceived juſt diſpleaſure againſt the French Ling, ſoz the 
injary done unto him, fn with-holding 4 quicaine,and othrr his Jnheritance in 
France ; and where the French Ling had grtebouſly, and 12th ſtrong yonud vere 
and over-laped Guy Earl of Flanders, and had ivon much of his lands from 
him : King Ediv, the firft intending fo atd and aſſiff the (40 Carl, and to 
reſcue him out of the hands of the French King, who was readp to devour yim 
and his Taridom, did require ſpecially of Humfrey le Bohun @atl of Hereford 
and Eſſex, and Conffable of England, and of Roger Bigor Earl of Norffolk and 
Suffolk, Parſhall of England, and of ail the Carls , 1Brons, Bnights, and 
Cſquires, and of all Free-yotders of 20, l, land within his Kingdom, whether 
thep betd of the Ling in capire, oz of other whatſocver, to contribute to his 
wars tn Flanders tn reſcue of the ſatd Carl, 02 finde able men to no with him 
on that journey: Which the Conſtable and 4erſh.ll, and many of the No- 
bilftp, andof the Knights and @ſquires, and ſpecially John Ferrers taking part 
with them , and all the Fre- holders aboveſatd vehemently denyed , nnlefle if 
were ſo o2datned and detcrmined by common conſcnt of Parltamcnt, as had 
been bcfoze enactcd fn the Pacliameut of Anno 25 E.1, by the Ag of Confirma- 
tiones Chartarum, as befoze it appeareth. 

The ſecond cauſe was, that the King the peer befoze had taken a Tallace of 
all Cities. Bozoughs and Zcwns, wtithoat alſent if Parlfament ; whereupon 
grew great murmiuring and difcontentment among the Commons, Foz pis 
cifping of which diſc: 2d betwcca the King andhis Nobles , and foz the quicts 
ing of the Commons, and foz a pcrpetuall and a conſtant Law foz ever zftcr 


both in this and other like caſes, this At was made in the fear and thiriied 
peer of his Raign, 


C Nullum callagium.] Tatagium, 02 Tailagium cometh cf the 
French wozd Tailer,to thare 2 cut ont a part. and metaphozicaily is taken tvhen 
the King oz any other hath a ſhare oz part of the value of a mans goods 02 chats 


32E.3. Moſtr.16 tels, oz a (hare oz part of the annuall revenue of bts lands, 62 pats any 
3 E.z3. Quo War. 
Bre- 2+ 


charge oz burthen upon another; ſo as Tallagium ts a generall wezd, and doth 
| tactuds 


Cap.t. De Tallagio non concedends. 


includs all Subfidies, Zares, Zenths, Fiftens, Jmpoſitions, 02 ofher bur, 
thens 02 charge put o2 ſet upon any man,and fo ts expounded tn our 15oks; here 
it is reftratiied to ZTallages, ſet oz levped by the King oz hfs heirs. 


* roberts de Haye mp! Richardums le Waleyes cum al pro captione averi- 
orum in duobus locis , apud Lindefield vocat' Northflet + Southuſe, Tpſs 
dicunt quod Willielmus filius Walteri le Haye tenet de eo quedam ten” a- 
pud Lindefand per ſervitium Xi.s. & per T. allagium et faciend' ad vo- 
luntatem ipſins Richardi, & quia ipſum Willielmun talliavit , Anno Re- 

is nono , una vice ad ii.s. & alia vice Anno decimo , ad xvin. d. quod 
Tallazium ei aretro fuit pro predittis 11.5. per annum, ipſuns Willielmum 
diſtrinxit ſuper feodum ſuum pro pred” arreragiis : Robertus dic” quod prad' 
Willielmus tenuit de co predict teu per certum ſervitium , & non per 
Tallagium ad vo/untatem ſuam, & dic quod de illo ſervitio nihil e1 are- 
tro fuit , &c. Richardus dicit quod advocat predittam diſtrictionem 
ſuper predict Willielmum , cf non ſuper ipſum Robertum , Et petit In- 
dicium ſi idem Robertus , qui non eſt tenens ſuns, nec aiſtrictio ſuper ip- 
ſum advocatur, poſit ſervitium [uum dedicere : Tdeo conſiderat” eſt quod 
redictns Richardus inde ſine die. Et prediftus Robertus nihil cap” per 
breve ſuum, ſet ſit in miſericordia pro falſo clam' ſus, Et prediitus Ri- 
chardus habeat returnum averiorum , (Fc. 


C Auxilium.) ga this wozd was uſed in the Statute of : 5 E,1.wherof 
ſomewhat hath been ſafd in the Expoſition thereof, 

Pou map rcad further in that ancient Recozd intituled De modo tenendi 
Parliamentum tempore Regis Edw. filit Etheldredi; debent auxilia peti in pleno 
Paritamento ©0,45 hath b:en ſatd befoze in the © rpoſition apon the 30. Chapter 
of Magna Charta, 2nd of 25 E.1, (hele Ads are but declarations of the ancient 
Common Laws of this Realm, 

C Nullum callagium, vel *auxilium per nos, vel hzredes 


noſtros in regno noſtro ponatur , ſeu levecur fine voluntate, 
& aſſenſu Archiepilcoporum, Epilcoporum, Comitum , Ba- 
ronum, Militum , Burgenſium , et aliorum liberorum com 


de regno noſtro.] Zhe'e wozds are plain without any ſcruple, abſolute 
withou: any ſaving. Abſolura ſententia expoſitore non indigec. ; 

And this is as mach as to ſay,that no Subſidy,Task,Tenth, Fifteenth, Jm- 
poſition, 02 other atd 02 charge whatſoever, ſhall by the King 03 his heirs be pat 
03 levied without the common Councell of the Realm, that ts, by the will and 
8lent of the Archbiſhops, Biſhops , Earls, Barons, Knfghts, Burgeſſes, 
and others of the Counties , that is to ſay, by grant and common agent 
in Parliament. 

Within this Act are all net Offices erected with new free, o2 old Dffices 
bithnew fces , fe2 that ts a Zallage pat upon the Subjen, which cannot be 
done without tommon aſſent by A of Parliament. And this doty notablp ap- 
pear by a Petition fn Parliament 1a Anno 13 H, 4. where the Commons 
complain, that an Office was erected foz meaſarage of Clothes and Canvas, 
with a new fee fo2 the ſame by colonr of the Kings Letters Patents, and pzap 
that theſe Letters Patents might be revoked, fog that the ing could erect no 
Dffices with new f&s to be taken of the people, who may not ſo be charged but 

Nhe Ropall anſwer of the King in Parliamenf was, that the Statates 


therefoze pzovided thall be obſerved, which Statutes were the ſaid Act of 2 5 = - 
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Clauf.19 H. 3.m. 
16. ibid. m. 12. 
Clauf.ir H,z. m. 
17, Repilt. x42, 
I43.F.N.3. 150, 
I; E.1, Vili.zs. 
Ror. Almi.12zE.z 
part1h,m.zz.1{ot. 
Parliam 6 E.3- 
N'1.4+ I E.z.Stats« 
de Militibus, 
Roe. Parcliam. 
I; H, 4. nu-14. 
19H.6.32:38H.6 
10, Rot. Pat. 

it H.7. part 3, 
m. 16. Vide 11 
Waſte Tallage 
de Villens, &c-. 
Modus renend. 
Parli. Ver, Manu- 
ſcript. | 
* Mich. 1r Er, 
in banco Rot. 49. 
Sullex. 


* Vide fol. 41, 
Mach. Par.2 47. 
Wall. 40. 


Forreſcue, ca. g- 
fol.13. & cap.12. 
18. 34. & 35. 


Ror. Parliam, 
13 H.4. nu. 43+ 


533+ 


1; H.4.fol.16,17 


Rort.Parl.:2 E.z- 
nu-3 1. Rot. Pail. 
25 E.3. 


De Tallagio non concedendo. Cap.2,z,4. 


and this of 34 E.1,&c. and accozdingly Judgement was alſo giben in the Kings 
Bench, ſo as this point was both reſolved fn Parltament , and adjudged bp 
Law acco2ding to theſe @tatutes ; and hereby it appeareth that theſe werg 
Acts of Porltament. 

King Ediv. 3. bad granted fo Robert Poley a new effice of meaſuring of 
Wozftcavs, withanew fee; and it was at the Pefitton of the Commons re- 
ſoived in Parliament fo be voto, and afterward revoked as vo.> by authozity 
of Per!iament; and the like Law ts in all like caſes, 

Note that the wozds of this bzanch are generall, Nullum tallagium,&c, poha- 
rur, ſeu levetur ſine voluntate, &c. and ſaith, Per nos, & hxred' no(tros, but not 
Pro nobis, aut ad opus nolirum. But generally ſo as all Tallages,burthene,cz 
charges put upon tbe Subject bp the King, eſther to 02 foz the King, 02 to 0 
foz any Subject by the Kings Letters Patents, oz other commandement oz 0z- 
der, ts p2ohibited by this Ac, unlce it be by common conſent of Parlfament; 
And note that the wozds are in the disjuncive , |Ponarur ſeu leverur] fo as if 
it be ſct by the King, although it be not levied by him, but by a Subject, as it 
was in the caſes aboveſatd, it is within the parview of thts Statute. 


—— JJ... —_—— 
r= Ie Ire" 
——— 


C AP. IL 


* 


Ullus miniſter noſter , vel hxredum noſtrorum capiat 
| N blada, correa , aut aliqua alia bona cujuſcunque, line 
yoluntate et aſſenſu illius, cujus fuerint bona. 


Of this bzanch we ſhall have juſt occaſion ts ſpeak whey we come to the 
Statute of 28 E.1. cap,2. and therefoze do purpoſely omit to ſpeak of it here. 


2 C———— — 


— ———Y 


CRF. 217 


I T Thil capiatur de cxtero nomine, vel occaſione male- 


rot de lacco lanx. 


S& foz Malctor 25 E.3. cap. 6. & Magna Charta, cap. 30. and albeit ft wis 
ouffed befoge, pet Nunquam nimis dicitur, quod nunquam fatis dicitur ; by this 


Act it is both pzohtbited by the generall purview , and alſo by thts particus 
lar bzanch. 


CET I. 


Olumus & concedimus pro nobis & heredibus no- 
{tris , quod omnes clerici & laici de regno noſtro ha- 


beant omnes leges, libertates, & liberas conſuetudines ſuas ita 


libere & integre, ſicut eas aliquo tempore melius & plenius 
habere conſueyerunt. Er fi contra illas quocunque articulo 
in 


Cap.5- DE. T allagio non concedends. 


in preſentz Charta contento ftatuta fuerinr edica per nos & 
anceceſſores noltros, vel confuetudines introductz : Yolumus 
& concedimus, quod hujulmodi conſuetudines & ſtatuta 
vacua & nulla ſint in perperuum, 


This confaineth a reffifution generall fo the Subjects of all their Lawes,Lt- 
berties, and fre Cuſtomes, as frely and wholly, as af any time befo2e tn the 
better and fuller manner they uſed fo have the ſame, and this doth not onelp ex: 
tend to Magna Charta, and Charta de Foreſta, but to all other Laws,Liberties, 
0z Fredomes, and fre-cuitomes whatſoever, 

But what if any Act of Parltament have ben made contrary to any Article 
intbis Ac contained ; this later clauſe,viz, Ech contra illas, &c. containeth a 
repeale ofall @tatutes made by King Z.1. 0; any of his annceto2s againſt any 
Article fn this Ac contained, that ts to ſap, concerning the firſt Chapter, 
Nullum tallagium, &c. 03 the ſecond, Nullus miniſter nofter ; oz the third, 
Nihil capiatur ; oz thts fourth, which is moff generall; Volumus & conce- 
dimus,&c, | 

Herebp ff map be ovſzrved How pzudent antiquity could containe mach mat-* 
tor ta fow wo2 ds, | 


CHE #. 


Emiſimus etiam Humfredo leBohun, Comici Hereford' 

&Eflex, Conſtabular Angliz, & Roger Bigot Comiti 
Norff. & Suff. Mareſcallo Angliz, & aliis Comitibus, Baro- 
nibus, Milicibus, Armigeris, & I. de Ferreres, ac omnibus aliis 
de eorum ſocictare, confoederatione, & concordia exiltentibus : 
necnon & omnibus viginti libratas terrz tenentibus in regno 
noſtro, ſive de nobis tencant in capite, five de alio quocunque 
ad transfretand' nobiſcum in Fland” certo die vocatis, rancorem 
& malam voluntatem erga nos habita,ac etiam trangreſſiones (1 
quas nobis fecerint, uſque ad praxſentis Chartz confeRtionern. 
Frad majorem hujuſmodi rei ſecuritatem volumus & concedi- 
mus, quod omnes Archiepiſcopi, & Epiſcopi 1n perpetuum 
habeant in ſuis Cathedralibus Ecclefiis,habitanti preſenti Char- 
tale&ta excommunicare, & publice in ſingulis parochialibus 
Ecclefiis ſuarum Dioc' excommunicatos denunciare bis in an- 
no omnes illos, qui contra tenorem prxlentis Chartz vim & 
effe&tum quoquo modo vel articulo {cienter fecerint, aut fieri 
procurayerint. In cujus rei teftimonium prxſenti Chartz figil. 
lum noſtrum eſt appenſum una cum figillis Archiepiſcopo- 
rum, Epiſcoporum,&c. qui ſponte juraverunt, quod tenorem 
preſentis Chartz, quantumineis eſt, in omnibus cauſis er ſin. 
gulis articulis ſervabunt, et ad obſervationem fidele auxilium 


preſtabunr, &c. 
It 
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5 E.z. fol.14- 


25 E.1;Confim. 
Cluartar.ca; +4. 


Rot.Parl. 7 H. 4. 
N11-60» ſinile. 

28 E.q. birc pro- 
cerum, & Comi- 
tat. 70. cap. f1- 
giHac. Wall: 


p*g-48. 


De T allagio non concedendo, GCap.s, 


Jf pou compare our Engliſh Hiſtozies with this At of Parliament, the 
old ſaying ſhall bee verified, that Recozvs of Parliament are the truef 


Hiſtoztes. F | 
Although the King had conceived a dep diſpleaſure againff the Conſtable, 


Parthall, and others oftho Nobility, Gentry, and Commons of the Realme, 
fo2 denping of that which he ſo much deſired, pet fo? that they ffod in defence 
oftheir Laws, Liberttes, and free Cuſtomes, the King, who (as Sir William 
Herle Chiefe Juffice of the Common Pleas, who ltved tn his time, and ſervea 
him,ſaio) was the wiſeſt Ling that ever was, did not onelp reſfoze the ſame to 
them as fs afozcſatb,but granted a ſpectal pardon fo thoſe of whom he had concet- 
ved ſo great diſpleaſure ; ſach a one as you ſhall not reave of the like, foz hereby he 


pardoned th2& things : 


© 1. Rancorem.] Rancoz is taken here metaphozically foz a feffring 
of indignation,o2 diſpleaſure fn the minde ofthe King, which the King releaſeth 
and diſchargeth them of the ſame, and incidently rzſtozeth them to his favour, 


] 2. Malam voluntatem.] Jt will ez unkindnefe : of this fo much 
may beſatd as hath benſatd of rancoz. 


q 3. Er etiam tranſgreſsiones, {1 quas fecerint.] Here theſe wozds 
[$1 quas fecerint] are added, left bp acceptance of a pardon of tranſgreſſions they” 
ſhontd tmpliedly confeſſe that thep hed tranſgreſſed : ſo carefall wrre the Lozds 
anz Commons in fozmer times to pzcſerve the ancient Laws, Ltberties, and 
fre Cultemcs of their Country, 


& Er quod omnes Archiepiſcopi, &c.] Here power is given 
fo Archbilhops and Biſhops twice in the peare, upon the read{ug of this Ac, to 
cxcommunicate all the violaters thercof, qc. 


In cujus rei teſtimonium prxſlenti Chartz figillum no- 
ſtrum eſt appenſum una cum figillis Archiepiſcoporum, 


Epilcoporum, Comitum, Baronum,&c.] Nora the ſolemnity of 
this Ic, fn that all the Arcybiſhops, Bilhops, Earles, Barons, xc, did put 
thefr ſcale thercanto 2 A rare example, which was done fog the obliging of them 
the moze firinly to the obſervation of this At, which concerned the Lawes, Li 
berttes, and fre Cuſtomes of their Country. 


{ Qui ſponte juraverunt, quod tenorem przxſentis Charte, 
quantum ineis eſt, in omnibus caufis er ſingulis articulis ſer- 


vabunt, et ad obſeryand' fidele auxilium praſtabunt, &c.] 
And foz their greater obligation fog the due obſervation of this Ac, they twkea 
boluntary cozpo2all oath. 

YHerenote, that ctther hooſes of Parliaments being Courts map take volun- 
tary oathes, as hcre it appcareth, 


Articull 


LF sLFLTIETEAEETIIEEIETTIAUTTTT ET LL TTL TY 
Articuli ſuper Chartas, 
Edt. eAnno 28 Edw. 1. 


—_— —_— 


—_——___—_— 


Ur ceo queles points de Ja graund Chartre, des fraun- 

chif. & de Ja foreſt, les queux leRoy Henry pier noſtre 
ſeigniour le Roy qui ore eſt, granta a fon people pour le 
preue de {on roialme, ne ont paseſte tenus, ne gardes avant 
ces heures, pour ceo que avant ces heures peine ne fuir eſta- 
blie vers les trefpaſſams countre les points des chartres avant- 
dirs : Notre ſeigntour le Roy les adde novel grannt , reno- 
vele & confirme. Et a la requeſles des Prelates, Counts, & 
Bzrons a ſon Parliament a Weftmi', en quareſme lan de ſon 
reigne xxviii. ad certains points affirme, & peine ordeigne, 6 
eftablie, encounter tonts yceux, que encountre les points des 
wantdits Chartres, ou nul point de cux, en nul manner vien- 
dront, ou miſprendrent, en la forme que lenſuic. 


; One eanſe of the making of this A> was, that albeit-the ing kw confitmed 
the ſaf® Charters at bis Parliament yoiden fn 25 E.1. and Uilcd the Aa by the 
name of Confirmationes Chartaram de libertatibus Angltz & Foreſtz, pet bes 
aſe there was a ſaving in that Ag, {Saves les auncient aides & priſes dues & 
xcaltomes] althcugh they were to beunderſtod ofatds by reaſon of tenore,qc. as 
tn the Erpoſifion thercofit appzareth,yet \t was acolonr foy the Kings Dfficers 
and Piniers to make an evaſion when the Parlfament was 2 Aud thereepon 
the Lozds of Parliament dip{mpoztune the King to conflirme the ſaid Charters; 
which the King pzomiſed fo dve : but when if came fo be ſet downe fn fo2me of 
an Ad, the King wonld hxve adved a ſaving of the right of his Crown; which 
the Lozvs dty mainlp invetgb agatnft, and pzelſed the Bing with bis pzomile to 
confirm fhem as abſolutely a9 his Noble Father King H, 3. had graunted them; 
which tn the end he y&lvded unto, as bp this Ac it appeareth. | 

Andansther caule of the maktingof this Aczas by the Pzeamble is ſiggefed, 
was, that there was no certatne puaiſhment in many points eitablifſhedby the 
ſaid Charters againft the violaters of the ſame, whith alſo by this Aa are 


C Grant a ſon people.] This wot populus here doth inclade all 
the Kings Subjects, both the P2elates, and other of the Clergy, and the No- 
bles md Commons of this Realme , foz all bee the Kings people { ſon 
people. ] 


'T Pcine ne fuir eſtablie.] Some reave ft [peine ne fair execure] that 
is true in ce, .but the oziginallts peine pe fur eſtablie, that is, no paine was 
ſet dawn fn certaln, | 

© | X33 C A 


538 


Rot.Parl. 5 H.4- 
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Articult ſuper ( hartas. Cap.:. 


C A le requeſt les Prelates, Countes, et Barons.) 
Theſe Articles were pzeferred by the Lozvs of Parliament , becauſe thep 
had a pzomiſe of the King fo paſſe the ſafo Articles ; There were at thig 
Parliament 93. Garles and Barons of the Realme, beſides the Loavs of the 
Clergy,whicy then were many, 

The title is here Arciculi ſuper Chartas , ſometime thep ffyled it bp the 
name of Novi Arriculi ſaper Chartas, ſometimes, Explanations ſur les Char. 
eres; and juſtly they are called Arciculi ſuper Chartas, meaning Magna Chara, 
and Charta de Foreſta, foz that they contain the ſabffance of all that is con- 
tained in theſe Articles. 


EAT. 4 
| ner que de cy cn avant la grand Chartre & 


Franchiſes Dengleterrce, grante a tout Ia commune Den- 
gleterre , et la Chartre de la Foreſt in meſme le maner 
grante, ſoient tenus, gardes, & maintenus en chelcun article, 
& cheſcun point, auxy pleinment come le Roy les ad graunte, 
renovele, et per {a Chartre confirme. Er que celles Char- 
tres ſoient bailles a cheſcun Viſcont Dengleterre deſoubes le 
ſeale le Roy, a lier quatre foirs per an devant le people en 
pleine Countie : ceſtaſcavoir, au prochein Countie apres [a 


ſaint Michael', au prochein Countie apres le Noel, au 


prochein Countie apres Ia Paſche, & au prochein Coun- 
tie apres la faint Johan' Baptiſt. Er a ceux deux Chartres en 
cheſcun point, & en cheſcun article dicele, firmement tener, 
et garder , on remedie ne fuir avant per la common Ley, 
ſojent. eſleus| en cheſcun Countie per la commune de 
meſme 1a Countie trois prodes homes chivalers, ou auters 
loialx, ſages, et aviſes, que ſoient jures et aſsignes per les - 
Letters le Roy overtes de ſon graund ſeale, de Oier et Ter- 
miner, ſans auter briefe que lour common graunt, les pleints 
que {e ferronr de touts yceux, 'que contreviendront ou mel- 
prendront en nul des dits points des avantdits Chartres en 
Counties ou ils ſont afſignes, auxibien dedeins franchiles,come 
dehors, et auxibien des Miniſters le Roy hors de lour places, 
come des auters, etles pleints oier de jour en jour ſans de- 
lay : & les terminent ſans allower les delayes, que ſont 
allowes per Ia Common Ley , et que meſme ceux chiva- 
lers eyent poyer de punier touts ceux que ſerront atraints 


de 
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de treſpas fait , encountre nul point des chartres avantdits, 
ou remedy ne fuir avant per la common ley , auxy come 
avant. eſt dir, per impriſonment, ou. per ranſome, ou per 
amerciament, ſolonque ceo que le treſpas le demaund. Ex 
pur ceo nentende pas le Roy, ne nul des foyens que a ceſt 
ordeignement fuerent , que les chivalers avantdits , teignent 
nul plee per le power que done lour ſoit, en cas ou avant 
ces heures fuit remedie purview ſolonque la common ley 
per briefe : Ne que prejudice foi fait a Ja common ley, ne 
a les chartres avantdits, en nul de lour points. Er voir le 
Roy, que f1 touts trois ne ſoienr preſentes, ou ne perront a 
touts les foirs attendre, a faire lour office en la forme ayant- 
dit, que deux des trois le facent. Er ordeigne eſt, que les 
viſcounts, et les bailifes le Roy, foient attendants a les com- 
...mandements des avantdirs Juſtices , en quant que appent a 
lour office. Et ouſtre ces choles grants ſur les points des 
chartres avantdits, le Roy de ſa grace eſpeciall, en allegeance 
des grevances, que {on people ad- eu per les guerres que ont 
eſte, & en amendement de lour eſtate, & pur tant que ils 
ſoient plus preſtes a ſon ſervice, et plus voluntiers aidants, 
quant il en avera a faire, ad grant aſcuns articles, les 
queux Zil entend” que tiendront auxibien lieu a ſon people, 
& auxi grand profit ferront, ou plus que les points a- 
vant grantes. 


C A le commune D'angleterre.] Here Commune is taken fos 
people , ſo as [Tout le commune] is taken here foz all the people; and this is 
pzoved bp the ſenſe of the wozds, foy Magna Charca was not granted to the 
Commons of the realm , but generally to all the Subjects of the realm, viz. 
fo thole of the Clergife , and to thoſe of the Nobility, and to the Coms 
mons alſo: And that [Commune] in thts place ſignifieth people , it is p30: 
bed by the Pzeamble, foz there the great Charter, and the Charter of the Fo 
reſt, are rehearſed to be granted by King H.3. to his people ; and here they are 
fatd fo be granted [A le commune:] and ſ& befoze 25 E. 1. Confirmat. Chart. 
Cap.1, & cap,6. fo2 this wozd commune and comminaltie: foas [A le commune] 
here ſignifieth not to the Commons of the realm, but to the people of the whole 
realm; and herewith agreeth our Boks, that foz a common Nuſance, which 
concerns Le commune, ou le communalttele ſuite ſerr? done au Roy,where [com- 2 Ez. 26, &6, 
mune| and |comminaltte | include all the Ktngs @abjects, E 


C Auxi pleinement come le Roy, les ad grante, renovele, 


& per ſon chartre confrme.] Yere if is fo be underſfood, that this 
King Edw.1. the 28 dap of March, in thts 28 peor of his raign had abſolntely 
confirmed, ſo as now by fozce of this Act of Parliament fn An. 34 E.1, ft bath. 
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eArticuli ſuper Chat tas. Cap.r. 
onelp the fozce of a Charter , but this is effabliſhed by this Aa of Par, 
lament. 


C Et que les chartres ſont bailles a cheſcun Viſc' , &c.] 


And that theſe Charters ſhould be read four times in the peer in fall County; 
here is ozder faken fo2 the publiſhing of theſe Charters. 
Sc the Statute de Confirmat. Chart, cap. 134+ 


C Ou remedic ne fuic avant per Je common ley. 
That is, where no Action was given by the Kings Writ to be parſued at the 
Common Law, 


C Apres le Saint Michael, &c. Soient ecfleus en cheſcun 
countie, per la commune de melme le countie, trois prodes 
chivaliers , ou auters loyals, ſages, & avilſes, que lotent ju- 
rees & aſsignes per les letters le Roy overtes de {on orand 
ſeale, de Oier & Terminer ſans auter briete que lour com- 
men grant, les pleints que le ferront de touts ceux, que con- 


treviendront 1 &Cc.} Here, foz the befter execuffon of thoſe glozions fwa 


lights, Magna Charta, and Chart de Foreſta, anew Ceurt and new Juffices 
were appointed, with limitation that thry ſhould medvle onelp with thoſe 
points againft thoſe Charters, foz the which befo;e this Aa there was no 
remedy bp the Common Law, 

Þere by the way ft is to be obſcrved, that thzee new things which have falr 
pzetences are moſt commonly hartfull to the Comon w-alth,viz.1. New Courts 
(as here was one,) foz commonly they fend to the grievous vexation and cp» 
p2efſton of the Subject, and not to th:it glozious end that at the firſt was pze- 
tended; foz erect new Courts, and conſtitute great men to be Judges, and 
make what limitations pov will, thep will never want authoztty and juri( 
diction. 2, New Offices either in Courts of Juſtice, 03 out of them, which 
cannof be done as here it was , but by Parltament ; but they under pze- 
tence of the common good are excrciſed to the intolerable grtevance of the 
Subject. 3. New Cozpozattons trading into fozein parts, and at home, which 
under the fair pzetence of ozder and government, in conclafton tend fo the hin: 
perance of Trade and Traffique, and in the end pzoduce Wonopolies. But 
now to the Zext, 


C Ec auxibien des miniſters le Roy hors de lour places, 
come des auters : & les pleintes Oier de jour en jour fans 
delaie : et les terminent ſans allower les delaies, que ſont 


allowes per la commen ley.] Here was the firſt ground foz the 
raiſing of the Juſtices of Trebaſton, oz Trailbaſton, fo called (in reſpec of their 
pzecipitate pzoceding from dap to dap, without ſuch convenient leiſure and 
time as Common Law allowed) foz that their pzocedings were as ſpedp and 
readp as one might dzaw a ſtaff. 

Their authozity was increaſed fn Anno 33 E. 1. and if you deſire to read their 
Commiſſſon, you may read the ſame in Rot. Pat. Anno 3 3 E,1. 

They in the end had ſach authozity as Juſtices ih Ey3e ; but albeft thep had 
their anthozity by Ac of Parliament, pet if they erred in Judgement, a Writ 
of Errour dtd Iye by the generall rule of the Common Law to reverſe their 
Judgement in the Kings Bench ; which befng once reſolved and ktown, and 
their Juriſdiction fettered with ſo many limitatfons, their authozity by little 
and little vaniſhed. 


fy 
ah, we 


Cap.2. eArticult ſuper ( hartas. 
| C Le roy de a grace eſpecial , 8&c. & pur tant que ils 
ſvient plus preſtes a ſon ſervice, et plus voluntiers aidants, 


vant 1] en avera a faire.] Here isto be obſerved, that the Subject 
ought to retribute to the Ling foz a Bill of Gzace two things, firft: to be the 
moze ready to do him ſervice ; and ſecondly, to aid him fn time of neep, 


p——_— 


CAP. 1, 
I primes pur ceo que un grande grevance eſt en ceſt 


realme, et dammage ſans nombre, de ceo que le Roy 
& les miniſters de {a meignee, auxibien les aliens come les 
deniſens, font lour priſes per 1a ou ils paſſent parmy le 
realme, 6 pernent les biens des gents, des cleres, & des 
layes, ſans rien paier, ou bien meins que la value: Ordeine 
eſt, que de cy en avant , nul ne preigr' priles parmy 
realme , forſque les parnours le Roy, & es purveyours 
pour loſtell' le roy : Er pur les parnours le roy, et purvey- 
ours pour ſon hoſtell', ne preignent riens, forſque pur 
meſme loſtell' : Er des priſes que ils ferront par my le 
pais, de manger ou dc boire, et des auters menus neceſ- 
aries pur loſtell' , que ils facent Ia paie ou gree a ceux, des 
queux les choſes lſerront priſes. Er que touts ceux par- 
nours le roy, purveyours, ou achatours , eient de cy en a- 
vant lour garrante ovelque eux du grand ſcale, ou du pe- 
tire ſeale le roy, conteinant lour poiar, et les choles dont ils 
ferront priſes, au purveyance : le quel garrant ils monſtrent 
a ceux des queux 1ls ferront Ia priſe, avant ceo que ils im- 
preignent rien. Et que ceux parnours, purveyours, ou acha- 
tours le roy, ne preignent plus que beſoigne , et meſter ne 
ſoit, pour le roy et ſon hoſtell, et de ſes enfants. _ Er que 
riens ne preignent pur ceux que ſont as gages, ne pur nul au- 
ter. Er que ils” reſpoignent en loſtell', ou en la gardrobe 
pleinment de toutes lour priſes, ſans faire lour largeſles ail- 
lours, ou liveries des choſes, que pur le roy ferront pri- 
ſes. Fr fi nul parnour del hoſtell' le roy, per garrantic 
Que il eit, face priſes, ou liveres en auter maner, que deſus 
neſt dir, per plaint fait al ſeneſchall', '& au treaſorer del 


hoſtell' le roy , ſoit la verite inquiſe. Er fi de ceo foir at- 
reint, 
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teint, ſoit gre maintenant fait al pleintif, & foit ouſte de 
ſervice le roy pur touts jours , et demoerge en priſon a |; 
volunte le roy. Ec & null face priles ſans garrante, & les 
emporte encountre la volunte de celuy a que les biens ſont, 
ſoit maintenant arreſte per la ville, ou le priſe ſerra fait, 
e&t ameſne a la prochein gaole. Er {1 de ceo foit atteint, 
ſoit la fait de luy, come de laron, 11 1a quantite des biens 
le demand'. Er quant as priſes faire en faires, et en bons 
villes, et en portes pur la grande garderobe le roy, eient 
les pernours lour commen garrant per le grand ſeale. Fr 
des choſes que ils prendront, eient la refſmoign* du ſeale 
du gardein de Ja garderobe. Er des choſes ifsinr per eux 
priſes , de nombre, de quantite, et de value ſoit fait divi- 
dende entre les pernours, et les gardeins des faires , maires, 
ou chiet baylies des villes, et portes, per la vieu des Mer- 
chants, des queux les biens ſerront iſsint prifſes. Ft riens 
ne luy foit ſuffert de plus prendre , que il ne mette en di- 
vidende. Er cell dividende ſoit port en garderobe ſoubs 
le ſeale le gardein, maire , ou chiefe bailife avantdits : et la 
demoerge tanque fur laccompte du garderobe le roy. Et 
{il ſoit trove que nul eit autrement priſe que faire ne de- 
veroit, ſoit puny ſur laccompte per le gardein de la gar- 
derobe le roy, ſolonq; 1a deferte. Er 1 nul face tielx pri- 
ſes fans garrante, et ſur ceo ſoit atteint, ſoit fait de luy 
come de ceux que font priſes pur loſtell' le roy ſans gar- 
rante , come deſus eft dir. Et nentende mye le roy, ne fon 
counſail , que per ceſt eftatute rien decreſle au roy de fon 
droit des auncient priſes dues er accuſtomes , come des 
vins, et auters biens : meſque en toutes pointes pleyn- 
ment luy ſoir ſave. 


Seeing by many Acts of Parlfamenfs fhe Kings purvepance fs lt 
mited in cerfain, ſo as the Law there fs ccrtatn, and without gue- 
fffon ; it ſhall nof bee imperfinent no2 unneceſſary to learne from 

, | Antiquifp, how, and fn what ſo2t the ings honſhold was tn thoſe vayes 
__ __ ON p2ovided of victuats :' Certain it is, that aſwell befoze as after the Con- 
Omnites banc. queft, the King npon his ancient demeſnes of the Crown of England, 
porro imparti- had houſes of Pasbandzp , and ffocks fo2 the furniſhing of neceſſary 
mus alleyatione pzobifions foz his houſhold ; and the Tenants of thoſs Pannours did by 
ur quo Pr2u5 OP” their tenures , [manure, fill, 4c. and reap the Cozn upon the Kings 


primebar* onere 

populum liberemus : Inprimis przfectis meis omnibus mand', ut ex przdiis meis propriis quz mihi fuerint ad 
vicum neccfſaria ſuppeditenr, neque alius quiſquam victui noſtro alimenta przſtare invitus cogatur. Iraq; h co- 
. Tumaliquis hoc nomine mulam pericritzis proprii capitis zftimarionem regi dependito. 


demeſnes> 


tay Hg : ” £& OS . P a a. 2, { ; 
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vemeſaes;,, mowed his meadowes , xc. repaired the fences , and perfo2zmed 
all neceſſaty things belonging fo hnsbandzpy apon the Kings demeanes: Jnre- 
ſpect of which ſervices, and to the end thep might apply the lame the bet- 
ter, they had many liberties and pziviledges , as that they Chould not be 
ſaed ont of the Court of that Pannoz, noz impannelled of any Jury oz 
Jngueft, noz appeare at any other Court, bat onely at the Court of the ſatd 
Pannoz, noz be contributozy to the expences of the Knights of the Shire which 
ſerve at Parliament, noz pap any toll, 4c. which liberties and immunities cons 
tinue to this dap, albett the oziginall cauſe thereofts ceaſed ; Now all the Pan» 
nozs that were in the hands of Edward the Confeſſoz befoze the Conquell, oz in 
the hands of William the Conqueroz , and ſo, appeare in the Boke called Dome\- 
day, are accounted the aunctent demeanes of the Crowne of England, and had 
bene the demeanes of the Crown long befoze. 
 Inlibro rubeo Scacc' cap. A quibus & ad quid fuit argent'examinario; you  , 
hall reade that which ts very obſervable. In primitivoregni ſtatu poſt conqui- ©*Þrat: 
frionem, regibus de fundis ſuts non anri & argenti pondera, fed ſola vicualia fol- Roc clauſts H 
yebantur, ex quibus in uſus quotidianos domus Regiz neceſlaria minifirabantur, m. ro. in ide 2 


&c, And ſ& the reaſon wherefoze theſe pzobiſtons of victualls were Ror,finium zE.:; 
35. Kelwey 114. 


changed. 35+ 
And this is evident by many Recozds, but by little and little this courſe of lt Fn 
god Pasbandzy vaniſhed, OR | aac rat OR 
When the Kings own pzoviſions foz the moſt part failed, then fo ſapply ne- 
ceſſary pzoviſions, there was a continuall Parket kept at the Court gate, where 
the King was better ſerved with vtands foz his honſhold, then by Purvepozs; 
the Sabjec betfer aſed, and the King at farre lefle charge fa reſpec of the mul- | 
fftude of Purvepozs , and the Officer of this PBarket was called Clericus A**-Parl-50 F.;. 
mercati hoſpitii Regis, the Clerk of the Parket of the Kings hoaſe, ſo as he aero I52. 
retatneth his name ftill accozding to the firſt inffitution, although the god Lib-inzr* Corky 
end thereof ceaſeth ; when this Parket was diſcontinued, then Purvepozs 32 H.8. cap. 20. 
ffartedap, and the number of them daply fncreaſed, who by the Lawes and The number of 
Statutes of this Realme ought fo obſerve five things : 1. To take onelp Purveyors ena- 
foz the Kings Houſhold. ' 2+ With the conſent of the owner. 3, Foz the © *o be abrid- 
pzice as was ſold in the Market, 4. To take no moze then was neceſſary Sed. 34 498+ 
foz the Kings Youſhold. 5, Where it might beſf be ſpared, and where moze they #: C:fciear 
plenty was. F men. 
_ All which was inquirable befoze the Auffices fn Ep3e , befoze our. Sfa- Sea paey: 
tate made in 28 E.1, and at. the firſt they were called emprores, bupers ; page 
and ff was a ſpectall Article inqatred by the Jaftices in ©pze, De prifis Fleca L1.c2.36, 
fa& per Vicecomites, vel Conftabular', vel alios balivos coritra voluntatem Lib.z:cap. 16. 


eorum quorum caralla fuerinc ; and this was befoze the making of our Sta» * — C4.36. 
tuteof28E.x. , b .43. Scethe 
tatures-hereaf- 


And foz a concluffon hereof it is declared by authozitp of Parliament, in cc mentioned. 
theſe wozds , Nallus miniſter noſter, vel hxzredum noſtroram, capiat blada, Star.deTallagio: 
corea, vel aliqua alia bona cujuſcunque fine 'voluntate & conſenſa illius cujus 34 E-1- 4E-30.3 
fuerint bona : And this fs confirmed and eſtabliſhed by the '@tatnte of ** Z:3-<2p-7- 
18E.'3, | | bot Int” brevia 6H-3. 

| Balivus de Hoyl 

Ho as no queſtion can bee heteof made ; and if pot! reade of any fa- 224 Lenace, & 
king oz purvoyance in auncient time it nuff bee taken with- theſe 20: 7 3+ 
limitations ; and the reaſon why theſe wozds , ſine yolintate & conſeri- Pl. Com: in Caſe 
ſu, &c. without the will and agreement, were expzeſſed , was. foz that dc Myncs: 
Purvbepozs wonld take the gods of ſach men' as. hav no wil to cell 
them, but to uſe oz ſpend them foz their own necefſary uſe; 


* 
% 


7 En primes pur ceo que un graund grevance, &c.] 
The milchiefe befoze this Statute was, that the inlolency of the Porvepozs 


eArticuli ſuper Chartas. Cap.2, 


bearing themlelves lo pzoudlp under the great Dficers of the Kings Yorſholy, 
grew fo that height that thep would taks what and how mach as it pleaſed them, 
and many times where it might be loalt foyboane 02 ſparcd, aud fo; others 
then fo2 the Kings Houſhold,and ſomttmes wenld pay nothing,and many tlines 
leCo then the true value,and-many perſons would make purvegance without any 
wacrat at all; of theſe great grtovances and lofles without number , infinite 
dvgages, the @adjeas complained of at this Parliament, and foz reſtraining of 
the abuſes of the Purbeyozs and veliefe of the Subjeqs, this Ac of Pallament 
was made. | 


PaſchzoE.r.co: © Font lour priſes.] of the French wozd priſe, comes the wozy 
ram Age anc priſa,uſed tn Law fo2 the things taken by Purveyozs: Recta priſa,right taking oz 
Ports Cal . Purvepance ts there expounded, viz. De uno do! ante malum et alio polt malun; 
*Ror. Cha. 7July "and (@ explained tn the Charter of E:1 .Lhis 1s calledRe6ta priſa.right taking 02 
Anno 6E.1.Bars- pirvepance, becagſe ft diſtinguiſhed it from the taking 03 purvecpance againfl right, 


nibas 5. Pore: Vide ſpeculum Regis M. Ss waltten by Iſhep Archbilhop of Canr, to King E, 3, 


Ia kgw.depre- Bdwardas Dei gratia Rex Anglia, Dominws Hibernie, & Dux Aqui- 
—_— "wy tan” diledtis > fidelibus ſuis Henric le Scrop” & ſocirs ſuis Inſtic nm 
Now pts faſtice. Jf1# 4X Pplarita coram nobis renend' affignat', Salntem, Miramur 
de Banco Regis quod cum. vos prefat' locum noſtrum in placitis hajnſmodi tenets, & no- 
30s _ ftram preſentiam per loca per que regno noſtro tranſreritts "L, premiſ- 
: Laprema juril- fl at : : 

diRtione. i ſupplere debeatis, * de priſis Bladorum, vidtualmum, & aliormn bone- 
Ong Coe 19 whiijtorum noftroram , comra voluntatem eorundem, conſpiratoribas, 
Chirt.cap.z, Fram{greſſoribus, informatoribms falſarum querclarum , conventiculis & 
.. Cohfederationibus ilicitis fattis non ingquiritis, nee alterius facitis quod de- 
28 E.r.Art.ſuper Fey8t > Yolenres 1eiemr hujwſmedi mals punirs prove decet, wobis mandamss 
A _ ME de Jr PMter imungentes quod de hujuſmods prifis, conſpiratiombws, tranſerefi. 
coviſpi: at. 0nibits, informationibus falſaram querelarum , conventicalis, & confeders- 
tionibuls exnunc per ſingula loca per que tranſieritis, tam infra libertates 
4A CXH A, CHIN OOH iligentia - mods quibns poterinis anquiratis,C7 on- 
yes illos quos legitime convincs contigit, puniatis juxta formans ſtatute- 
rum, CF articulorum inde edjitorum, & ſecundum legem , & conſuttudi- 
nem Regni noſftri, in has parte talit' wes habentes, quod querela ad ns 
inde pou perveniat iferata . T. me ipſo apud Newarke, xxx, die Tanuarii, 

Allo Rtgns noſtri 16, Per ipſum Regem. | 
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+E-3<425k-3: T Ou bien meynes que la value.) yereby it appeareth that the 


. verp value ought to be patd foz the things purveped accoading to that which ap 
. peared in our atincient Authozs, 


CA: i x q. Forſquele pernours le Roy, et les purveyors pur le hoſt 


ctr. 36 E.3.c-24 [e Roy.] Derewith agreeth many later @tatutes, and explained to be the 
Rot.P#:40E.1.” Iydufholdofthe King and Nucenc, at this Parlfament, cap. 5. that the Chaun- 
"A 2.11. 4.66 7 + colloz and Jufices of the Kings Bench ſhould follow the Court, and by pzetest 
1 gg © thedesf. parveyance was mado os them as part of the Houkhold, which 1lalled 


- inftil4 E.;3- cap. 3) at what thme-(the Chauncelloz and Judges diſcontinutag to 
folipwtithe Court) it is pzovided againft them, and all other that be not of ihe 
Kings houſhold. _ 


C. Ne pernor* riens forſque pur meſme le houſholde, &c.] 


aithyis1s 
by the'tefer As 6f Putliament nt above reniemb3ed. 


nfitmante of the anttcient contmdn above mentioned, arid ratified 


« Ec 


Cap.2.  Articuls ſuper chartas. 


« Er des priſes que 1lz ferront per my le pays de manger ou 
de boyer, & des auters menus neceſſaries per le hoſtele, que ilz 


facent le paie ou gree a ceux des queux le choles ſerronc priles.] 
This is to be underſtood , when the King {s paſſing tn the Comntry, as fn his 
pzogreſſe, oz in any tourney, as it appearcth by the pzeamble; there the purvetoz 
map take meat and dzinkwhich this I here in reſpectof the Kings paſſage calls 
ſmall things, but he muſt pap the very value therefoze , and make pzeſeut pays 
ment, oz agree with the party. 

This is made cerfaine by alatfer Statute, that inall caſes where the thing fo 
be taken is under 40.ſhillings,there-p2cſent papment tobe made,oz elſe the owner 
may retaine and reſiſt. and fo2 the tryall ofthe true valae, the thing fo be taken is 
to be p2aiſed oz p2fced acco2ding to the verp value by the Lozd 03 his Batly , oz 
the Conffable,and foure good men of the Zown where ſach taking (hall be, there 
to be ſwo2ne. in covenable and eaſie manner without thzeats oz dures and by 
Indenture the quantity of the thing taken, the pzfce, and of what perſons ; but tf 
it be not in the Kings pafCage, but foz his ſtanving hounſe , then the King cannot 
take any beere oz ale, becauſe if is a manufacture , no moze then he can take fo2 
his ftanding houſe any other vicuall made by art and labour of mans hand , as 
bzead, oz the itke ; but maulf, having the ſabtance of the barlep remaining, and 
 habingnothing added fo if, fs no ſach manufacare, as it appeareth by a lafer Act 
of Parliament. 15ut then the Kfng by his officers muſt convert it info beere ; 
foz he cannot ſell, oz othsrwiſe implop the ſame , which hath been the canſe that 
never any mault was taken , and it mult be taken at the very value in the Bars 


| © Eyent de cy en avant lour de garrantie, ove eux du grand 
ſcale, ou de petit ſeale le Roy, conteynant lour power, & les 


choſes dont ils ferront priſes.] By latfer Stafntes the commiſſion muſt 
be under the great ſeale onelp, and every halfe peare to be renewed. 


C Lequel garrant ils juront a eux des queux 1ls ferront le 


riſe avant ceo que ils empreigne rien.] This ts evident, and confir- 
med by later Statutes, 


7 Ne preigne plus que beſoigne & meſter ne ſoir, &c.] 
The Statute of 36.E.3. confirmeth this, anv doth adde, that the takings mult be 
inſach places where greateſt plenty is, and in a covenable ttme. 

I have reade a booke called Speculum Regic, waitten tn Latin by Simon Iſlip 
Archbiſho» of Canterbury to King Edward the third , wherein he ſharply en: 
betgheth agatnft the intolerable abuſes of purvetozs and purvepance in many 
particulars, and earneſtlp adviſeth, and inſfantily pzeſſeth the Bing to pzovide re- 
medy foz thoſe fnſufferable oppzeſſions and w2ongs offered to his ſubtects, which 
the King keeping with him, and often peruſing, it wzought ſach effect that the 
Ring at dfvers of his Parltaments, but ſpectally at his Parliament holden tn the 
36. peare of his refan, of his own will, without motion of the great men oz coms- 
mons, as the 3 ccozd of Parltamentſpeaketh , cauſed to be made many excellent 
lawes againft the oppzeſſions, malice, and falſhood of purveyozs, 


TEr que ils reſpoinent in loſtel ou en la garde robe plein- 
ment de touts lour priſes ſans faire lour largeſſes ailours , ou 


liveries des choles, que per le Roy ſerra priles.) This account is to 
be made by this Act foz victuals, «c. to the Houſhold, that is, to the officers of the 
Gzeen eloth ; and foz fach things as belong to the Wardzobe, to the Paſſer of the 


Wardzobe. 
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4 E-3-cap-3- 5 E. 
3-Cap.2. 36,E.3. 
Cap.2-&C. 


3 6-E. 3-Cape 2+ 


36.E-3.cap. 2. 
2.& 3.Ph.& Mar- 
cap.6, 


Speculum Regis, 


54.6 Articuli ſuper chartas, Cap 2; 
- TEcſinul face priſes ſans garrant , & les emport encoun. 
ter le volunt de celuy, &c. Er fi de ceo ſoit atrainc, ſoit fair de 


luy, come de laron.] wy this bzanch, tf any purveyo2 take any thing with: 
out warrant, 4c. it fs felony. And here it ts to be obſcrved.that theſs wozds,Come 
de laron, ſhall be underftoot ofa theefe that ſtealeth above the value of  2.pence; 
foz he that committcth petit larceny ts not un laron within this A. 


Vid.cheformeof = © Encounter le volunt.] mhatis, whenhe takes it as the Kings pus 


an —_—_— vepoz,pzetending to have a warrant where he hath none,this is tn law as againg 


of Peace in fine bfs will, fo2 with his will he would not have ſuffered him to take it, Khe hay 

libri, knowne he hadno warrant ; but if the owner knew that he had no warrant, any 
pct willingly ſold it him, then cannot tt be ſaid, that he carried it away againſt yig 
will. 

5.E.3-Cap. 2. If the purveyozs fake any thing without pzaiſment made by the Conſtables, 


25-E-3-cap-i» gg other diſcreet men thereto ſwozne, oz otherwiſe againſt that Statute, it ts fe: 
Hol.Cronic fol lonp, and divers purveyozs tn 20.E.3. were attatnted and hanged foz offending 
269. acainft theſe lawes, 

: 44 "STAY If any purveyoz make any takings oz buyings, oz take any carriage in anpo: 
7-R.2.cap.4 ther manner then is conteined in his commiſſion, it ts felony ; 03 tf the parvepoz 
3 __ — take moze then he deliver, and have not patd foz that which is taken, it is felony. 
£7 a Andatthe Sefſionsat Newgate holden in January, Anno 32-Eliz. Nichols 
LDAfol.r46.b. = of the Nucenes purvepozs was attainted and hanged foz offending of this 
le 6-Carpenr.caſe. w. 

nile; CErquantaspriſes fairs en faires, & en bones villes, & en 


ram Rege apud | | 

Ebor indire- yorts per le grand Gardrobe le Roy , eyenr les pernours lour 
ments de Pur- £ 

veyors. commuon garrant per le grang ſeale.] Foz the Wardzobe ſee Flera. 


Li.2.ca96-7-  Andthe letter of the lawts plaine, | 
Er fi nul face tiels priſes ſans garrant , & {ur ceo ſoit at- 


taint, ſoit fait de luy come de ceux que ſont priſes pur le hoſtel 


le Roy ſans garrant, come de ſuis eſt dir.] zryat is to fay , let it be 
done of him as a theeke. : 
T Er nentend mye le Roy ne ſon Counſaile, queper celt 


Statute rien decrefle al Roy de ſon droit des auncient priſes 
dues, & accuſtomes, come des vines, 6& auters biens : meſque 


Confirm.Chart, EN TOUts points pleinment luy ſont ſave.] yide 2 5.E.1,confirm' char- 


Cap-6. tarum, the itke ſaving explained, and whereof thts ancicnt pzices ts to be in- 
tended. | 
And hereby if may appeare how neceſſary if was,firſf fo know what belonged 
to the King of common right, and at the common law. 
34-E. 1-detall' But to p2event all ſcruples by colour of this ſaving , the ſaid Act of Parlla- 
non conced* ©a-2 ent de rallag' non conced' Anno 34-E.1. was made after this Act of 28.E-1- 
which is a generall negative law,withont any ſaving. 
And therefoze what ſubſequent As of Parltament have given to the King» 
the _ ought to be obſerved and kept in ſuch manner and ozder as thereby is 
pzelcribev. 


(4- 


Cap.3. Articult ſuper chartas, 
CAP,TTT, 


que eux deyoient tener, 8 coment : Ordeine eſt, que de- 
formes neteigne plee de franktenement, ne de dette, ne de co- 
yenant, ne de contract des gents de people, —_ tantſole- 
ment de treſpaſles del hoſtel, & dauters treſpaſles fait dedeins 
Ia Vierge, & des contracts & covenants, que aſcun del hoſtel 
le Roy avera fait a auter de meſme le hoſtel , & en meſmele 
hoſtel, & nemy ailours. Etnul plee de treſpaſle ne pledront, 
 auter que ne ſoir atrache per eux, avant ceo que le Roy iflera 
hors de la Vierge, ou la treſpaſſe ſerra fair. Er les pleder' haftive- 
ment de jour en jour, iſsint que ils ſoient pledes & termines a- 
vant ceo que le Roy ifſera hors des boundes de cel Vierge, ou 
le treſpaſle fuir fait. Erfi par cas dedeins les bounds de cel 
Vierge ne poienteſtretermines, ceſſent tiels plees devant le Se- 
_ nelchalle, & ſoient les plees ala common ley. Ne delſormes ne 
preione le Senelchalle conuſances des dets, ne dauter choſe, 
torſque des gents del hoſtel avantdit, ne nul auter plee en tiend 
per obligac' fait a le diſtreſſe le Seneſchalle, ou le Mareſchalle. 
Et 11 les Seneſchals, ou le Mareſchals rien facent encounter ceſt 
ordinance, ſoit lour fait tenus pur nul. Ec pur ceoque avant ces 
heures mults des felonies faits dedeins la V 
punies,pur ceo que les Coroners de pays ne ſe ont pas entermis 
denquirer des tiels maners des felonies dedeins la Vierge, mes 
lc Coroner del hoſtel le Roy, que eſt paſſant, de quoy iſſue 
| nad myeſte faiten due manner, ne les felons mis en exigent, 
neutlages, ne rien de ceo preſent en eyre, que ad ce a graund 
damage du Roy, & a meins bone garde de la peace : Or- 
deine eſt, que deformes en caſe de mort de home, ou of- 
ice de Coroner appent as viewes , & enqueſts de ceo faire, 


metter enrolle, Er ceo que ne purra mie devant le Sene- 
(chal eſtre termine , pur ceo queles felons ne purronteſtre 
attaches , ou pur auter encheſon , demurge a la common 
ley, ifsint que les exigents , utlagaries, & preſentments en 
eyre ſoient de ceo faits per le Coroner du pays, auxy come des 
auters felonies faits hors de la Vierge, Mes pur ceo ne ſoit 

Aaaa 2 | leſle, 
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Es eſtates des Seneſchals, & des Marſhals, & des plees 


ierge qQunteſtre de- ' 


{oit maund al Coroner del pays, que enſemblement ove 
le Coroner del hoſtel le Roy face lotfice que appent, & le ' 


eArticuli ſuper chartas, Cap 
leſſe, que les attachments ne ſoyent faits freſhment ſur les fe. 
lonies faits. 


« Des eſtates, des Seneſchals, & des Marſhals, & des ples, 


ueeux deyoient tener & coment.] Here in this thozt and effcauaz 
pzeamble thzee things are to be obſerved : 

x. Des eltates, thatts the extent of the iuriſdicton oz Nate of the Steward and 
Parthall, whereupon they may tuftly and ſafely ſtand, : 

2. What pleas they ought to hoſo, where this wozd (devoienr ) ts obſervahie R 
fo2 this Act doth reſfoze and confine this Court of the Parlbalſea to his right 
and fult juriſdiction , and to hold thoſe pleas which the Steward and Parkall 
ought, that ts, of right ought tohold. 

3- Powandin what ozder and manner thoſe pleas ought to be holden,erpaeſſey 
in this wozd eomene. 

Þereby if appeareth, that this Act is in affirmance of the common law, any 


purpoſely made foz reltebing the ſabtect agatnft the uſurpations and tacroach: | 


ments of the Steward and Parlhall. 
Des Seneſchals & Marſhals, &c.] wer: wowds aregencrat an 


Cafe Ma. they areto be underſtood of the Steward of the Court of tye Parlhalſea of the 


ſhalica. houſhold, who ts ever a pzofef(oz of the common Law , and not of the Steward 
of the Kings houſhold: and the Barſhall is here to be :mdcrſtood the Barſhall of 
the houſhold, and the Parſbalſea is to be underſtood of the houſhold , and not of 
the Kings Barſhalſea ; foz that belongeth to the Kings 15ench. 


© Ocdcine eſt, que ne teigne plee de franktenement.] yi 
negative, abſolute, and in affirmance of the common law. 
T Ne dedette, ne de covenant, ne de contract des gents de 


people, forſq, tant ſolement des treſpaſles del hoſtel,& dauters 
treſpaſles fairs deins Ia Vierge, & des contracts & covenants, 
que aſcun del hoſtel le Roy avera fait al auter de meſme le ho- 


re: *: 4 = * ſtel , GC nemy ailours.] Here by this Act it ts declared, that the ſaid Ste 
6.R.z. ation ſur Ward and Parſhall canndf hold plea but of thzec actions, viz. of debt, covenant, 
leſtarutc pl.ule. And freſpaſſes : Jn debt and covenant both the parties muſt be of the Kings how 
. i= 2% * held; tn freſpaſſes it ſafficeth that one of the parties be of the ings houſho'd, 

7-8.6.30.15.H, , Andthough this Act ſpcaketh generally of treſpaſſes, pct is if oncly intendaile 
6.12. 14-H.6.6, Of freſpaſſes vi & armis, as of battery, oz taking away of goods , and not of tre: 
Lib.5.E-4.129. Cpaſſes quare clauſum fregit, noz of treſpaſſes and efectment , no?2 of treſpalles 
I9.E.4.8.b. ſur le caſe, ttoz of detinne, moz of any other perſonall acton, no2 of any reail 03 
20.--416-.5, Mixtacton, notwtthlkanding the generall wozds of the Statute of ;3-H.8.as 
31.E.N.B.241, Poumap reade at.large in the caſe of the * Parſhalſea ; fo parttcular iuriſdicions 
242.Hil.5.Jac. Derogatfng from the tariſoiction of the generall Courts of the common Law are 


_ Regerot- gVer taken ftriftly. 
12.17.3-cp.rz.  T Ernul plee de treſpaſſes pledront auter que ne ſoit artache.] 


* Lib-10-tol.60, Ahts ts explatned in the cafe of the Parſhalſea, ubi tupra. 


en Calc de Mar- 


hn .cap20o, AT Vantque leRoy iſlera.] glbeit the King himlcife vo goe ont of the 
E.N.B.241. bounds of the Uterge foz bis recreaffon, as to hunt, with no purpoſe to re@.tarry, 
abide, 02 make his repole there, and his Councell and Houſhoid continue whers 

fhep were, this is no removing within this Statute : 3But when the King goeth 

tn p2ogrelle; there his Þouſhold gaeth with him,there the King remvveth within 

The caſe ofthe this Ad. | 
Marihcayubi: © Hors des bounds de ceſt Vierge.] zrhe bounds of the Ulerge.Set 
| Fleta 


Y) 


JI 


Cap.3- Artienh ſuper chartas. 


the Kings heuſe, ſo as it ſcemeth, that 1 3-R. z. was but in affirmance of the com- 
mon Law. Vide 33-H.8. the bounds of the Rings houſe,0z patace. 


q Ne nn[ auter plec teigne per obligation.) This is allo notably 
explained in the ſaid cafe of the Barſhalfea, bt inpra. = 


C Er pur ceo que avant ceux heures mults des felonies faits 


deins la Vierge, ount cftre diſpunies.] Here are to-be obſerved, that as 
the actions abovecſaid deferminable befs2e the Stcward and Parſhall, are confi- 
ned to the Uierge); ſo felonies alſo determinable befoze the Steward and Par- 
ſhall-are alſo confined to the Uterge : and as they are limafed of all the cauſes of 
actions riſing within the Uterge onely to thzce, and thep not generally extending 
fo all, but ſpecially confined to certaine particular peeſens ; ſo of felonies dong 
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I 3-R-2-cap. 3. 
33-H.8.cap.1 3. 


2 H.q.cap.23, 
9.R. 2.cap.5. 
I8,E.3.cap.7, 


withta the Uicrge , the furiſdtaion of the Steward and Qarſhallertcnd not to 


all, bat to cerfaine, anÞ thoſe againe limited to ccrtaine perſons : Fez of ancient 
timethep had genera!l authozitp, as Juſtices in Ep2e, and as Uicegerents of the 
chiefe Juſfice of England withta the Uterge , at what time thep held plea of all 
felonies within the U terge, whicy power is now vaniſhed :; but as Steward and 
Parlhall of the Court of Parſhallea of tze Kings youlhold, the tifle of their 
Court in criminall cauſcs was, piacica coronz aulz hoſpitii Domini Regis co- 
ram Seneſchallo & Mariichallo, and alwayes confined fo felonies done within 
the circuit of the Kings houſhold , the bounds whereof are made certaine bp the 
ſaid Act of 3-1-5. Andby that <> it is p2ovided, that all treaſons, miſp;ifions 
of treaſons, murthers, manſlaughters, bloudſheds, and other malictous ffrikings, 
by veaſoii whereof bloud ts gy {hall be ſhed, which thall be done in any of the 
Rings palaccs o2 houſes, $c. ſhall be enquired, tricd, heard, and determined be- 
foze the L 02d ©teward fog the thine being of the Kings houſhold,oz in his abſcnce 
betoze th: Zre:ſurcr, and Controller, and Steward of the Barlhalſea , oz anp 
two of them , whereof the Steward to be one : ſo as thefe great Officers and 
Ceunceliozs of Dtate, the Lozd Steward, Zrealurer, aud Controller have no 
turiſoicion in theſe criminall cauſes, but onclp within the circuit of the Kings pa- 
lace 92 hauſe : Andit ts to be obſerved, that this Court of the Marſhalſca of the 
kings houſewas, as Bookes ſpeak; of ancient time tnſtitufcd foz thoſe of the 
Kings houſe, buf thep have incroached bepond their trac furiſdfcton : And Sran- 
ford ſatih, that the Steward and Marſhall befoze the ſaid Ac of 33.H.8. might 
have heard and determined all felontes, 4c. perpetrate within the Kfngs palace 
0z houſe. 

A robbery was committed fn a Zowne within the ciierge,and this appearing 
fo the Court, pet the ſame was enquired of, hezrd,and determined in the Kings 
Bench, and fo it map be befoze Juſtices of Dire and Terminer, and Jaftices of 
Peace, becauſe thetr furiſdtoton ts generall th2ough the whole County ; buf of an 
offence within the itngs palace it hall be hcard and dcfcrmined acco2ding to the 
ſaid Act of 3 3.H.3. upon which Act thts fs obſervable, that if a man ffrike in the 
Rings palace, where his ropall perfon fs reſtant , unleſſe blond be ſhed he lofeth 
not his hand; but in Weftminſter Hall, when the Kings Courts fif , 02 befo2e 
the Juffices of ACiſe ſitting tn their place, if any man ftrike another , though he 
d2aw no bloud, pct ſhall he loſe his right hand, ſo great hononr and reverence dog 
Lawes give tothe Kings Courts t (02 in fudgement of law the King hinaſclfe is 
alwapes p2ecſenf to miniſter taſtice by his Judges in thoſe Courts of tufftce, ac: 
coding to his Kingly office to all his ſubſets, ſecundum legem & contuerndi- 
nem Angliz. 


T Les Coroners de pays ne ſoient pas intermis denquirer 


ds felonies deins la Vierge.] This is undcr{tood of felonies of the death 


ofman ; foz the enquiry of that felony belongs to the office of the C EEE 
Utcrge, 


Vid.le caſe de 
Marſhalſea, ubi 
ſupra. 


Stanf. pl.cor. 
fol. 57+ 


L:5.E.4-13. of 
this increachmer 
complaint hath 
been made in 
Parl;ament. 
8.H.4-nu-42. 
Stanf.ubi ſupra, 


Paſch* 1 2.E+3- 
rot.2$0.ccram 
Rege,the cafe of 
Williara Swet- 
ton,):b.q fol.47- 
Kath.Wroths 
calc. 


41T+E-3-Coron. 
280. 22.E.3.13- 
19-E-3-judgent. 
Dyer.3-El.188, 
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Brir.fol. r. Lib. 4+ 
fol. 46,47. ubi 
upra. 


Lib.g. fol.r18, 
I 19-Setgnior 
Zanchers caſe. 
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Magna Charta 
Cap+! 7+ 


Articuli ſuper chartas, Cap.4. 


Uierge, and ſo it is hereafter in this At explained, Office del Coroner appenta 
views & enquelts de ceo faire. 

Hereby it appeareth, that by the common Law the Cozoner of the County 
conld not intermeddle within the Uierge, but the Cozoner of the Uterge, and 
that if he took an inditement of the death of man, if was not allowable in 1:w; 
andſo it is if the Cozoner of the Kings houſe take an inditement of the death of 
man out of the Uterge, it is void, andcoram non ſudice. And if an inditement of 
the death ofa man being flaine ont of the Wierge, be taken befoze the Cozoner of 
the Bings houſe, and the Cozoner ofthe County, and fo entredof Recozd, itt 
inſufficient, becauſe the Cozoner ofthe Kings honſe toyned with him , who hav 
no authozitp. | | 


« Neles felonies miſe in exigent, &c.] gnd yet the felony was not 


diſpuniſhable ; fo at this time it might after the remove of the King be inquired 
of in the Kings Bench, ifthe 1Bench ſate tn that County , 02 befoze Juſtices of 
Dire and Termines, xc- oz if the Cozoner of the Uferge had faken an indite- 
ment, though the King went out of the Uferge , pet the inditement onght to be 
removed into the Kings Bench ; foz that fs the center whereunto all Recozds of 
that nature doe fall, and there the offence might be heard and determined. | 

1But this At was made foz moze ſpeedy pzocceding, foz being removed info 
the Kings Bench, there ought tobe 7 5.dayes, xc. 

And ifa murder had been committed within the Uterge, and the King had re: 
moyed befoze any indifement takcn by the Cozoner of the Uterge, the Cozoner 
of the- County might have tnquired of the ſame at the common Law, Ne male- 
ficia remanerent impunita. : 

Scethe Statute of Magna Charta, Nullus Vicecomes,Conſabular',Corona- 
tor, vel alit Balivi noftri teneant p/acita coronz nog&rz. Dee the expoſition of 
that Statuteconcerning this bzanch foz awarding of extgents, qc. 

Albeft the treaty of theſe matters concerning the Parſhalſea doe p3operly be- 


long fo the furiſdiaion of Conrts, pet it is pertinent to this place to ſay ſo much | 


89 ſerved foz the expoſition of this Chapter, 
Dee the ſatd caſe ofthe Parſhalſea thozowonf, which tndeed doth open the wine 
dowes of the greateſt part of this A. 


A—— 


CAP. 111., 
| '0}-- ceo nul common plee ne ſoit deſormes tenusa 


Leſchequer, encounter la forme de la graund Charter. | 


Herets intended the x x-Chapter of Magna Charta, whereof this Chapter (ac 
co2ding to the title of Articuli ſuper charras) fs an expoſition; foz where that 
Chapter is, Communia placita non ſequantur Curiam noſtram, fed reneancur 
1n loco certo,this Chapter expoundeth the ſame, that from hencefozth no common 
plea ſhall be holden tn the Exchequer againft the fozme of the great Charter: foz 
Curia noſtra fn magna Charra are takencollecive, and tncluve as well the Ex- 
chequer as the Kings Bench. | 

2. This Ac maketh it without queſtion ; foz admit that the Court of the 
Kings Bench had beennamed in that Chapfer of magna Charca , and this AC. 


p2ohtbiteth that no common plea ſhould be holden in the Exchequer againſt the = : 


fozme bf magna Charra, that is, againſt the fozme that magna Charra pzovideth 

foz the Kings Bench : And thts is alſo confirmed by a Statute made in the 

reigne of E.1. and tranſcribed to the Exchequer under the great ſeale, in _ | 
; 1 ©, 


oI, 


K4p.5. Articuli ſuper chartas, 551 


oE.1 . called the Sfatute of Rofeland, in theſe wozds : Sed quia quzdam p!a- 


I, CCC» 
= Now that this was a Statute.the title oz Stile of the Act is,Scaturum novum 
*@& Scaccario, aliter dictum,Steaturum de Roteland. In libro rubeo tt is called 
Faturum de Roteland, and there is a w2it in the Regiſter under the title of bre- 
fa de Starut”, Rex Theſaurario,& Baronibus ſaletem : Cum ſecundum legem 
& conſuetudinem regni noftri communi placira coram vobis ad Scaccarium 
predictum placirari non debentr, nik placira illa nos vel aliquem miniſtrorum 
noſtrorum ejuidem Scaccarit ſpecialiter tangunt, &c. which watt reciteth the 


Regiſt.fo]. I 37. 
8 Eliz. Dycr 
tol.2 50. 


wozds of the Statute of Rutland, and in the margent of the wzit is quoted Sca- 


Parlfament, ſo as without queſtion whatſoever pleas were holden in the Exche- 
quer, in the reigne of H.2. when Glanvile wzote, pet now by two Actsof Par- 
lament thetr tariſoicton ts limited and ſettled :and therefoge reten a late opinion 
contrary toſach authozitp, and never read noz heard of befoze. 

The Exchequer ts an anctent Court of recozd foz the Kings affaires,fonching 
his rights and revenues of his Crowne , and foz debts and daties, and other 
things due to the King fin the right of his Crowne. Briccon treating of the turf: 
diction of the ©xchequer,ſatth, A Oier & Determiner rours les cauſes que tou- 
chent naus derts, & aux1 a nous fees, & les incidents choſes,&c. 

a Yet in thzee caſes the Court of Exchequer hath turiſdiation of common pleas 
botween common perſons {in perſonall actions onely. 

1, Where an offfcer 02 minifter is encof the partics in any perſonall actfon, 
becauſe that hts abſence im other Courts may hinder the affatres of the King fn 
his Court of Exchequer. | 

2. Any man that is a pztſoner of this Conrt, 03 an accountant that is cn- 
fred into his account, oz anp other that ought to have the like pztviledge of this 
'Conrt of Exchoquer » ſhall not bee ſaed in any perſonall action ;but in this 

Conrf ; and the reaſon ts; becauſe neither of theſe Acts of Parliament take away 
the patviledge of any Court : {oz then, if the party pztviledged were ſued in anp 
other Court, he ſhould not in reſpec of his. pztiviledge of the Exchequer anſwer 
there ; and therefoze left the party ſhould be without remedy , he map commence 
his action perſonall againſt him in the Exchequer, foz Statutes mult be ſo ex- 
poind?d, as there be no failer of Jufkice. 

3. He that is a Farmer, oz indebted to the King , foz the Kings moze ſpeedy 
atisfaction of his debt oz buty, ſhall ſue his debtog by a quo minus in the Exche- 
quer, 2nd this appeareth by Brircon, who treating of the jarifdiction of the Ex- 
thequer ſatth, Er que 1! ey power a conulter de derr,que lun doic a nous detters 
per 08 nous puiſions plus roft approcher a noſtre. 

Now concerntng the old Court and the new Courfof@xrchequer,mentioned 
n2.E.3. and other matter eoncerntng this Court of @xchequer, foz that the ſame 
dos pzoperiy belong fo the treaty concerning the furiſdiaion of Courts , we ſhall 
to further ſpeake of it here,foz that laffictent hath becn ſatd already fog the under» 
landing of this Chapter. 


_— 


CAP. h. 


T dauter part le Roy voit que le Chauncellor & les Juſti- 
ces de ſon bank luy ſuivenc, ifsint que il eyt rours jours 
res de luy aſcun Sages de la ley , que ſachent les beſoignes, 
Jie veignent ala Court duement deliverer a touts les foits que 


meſtier locra. 


*The frue cauſes wherefoze the Chancellonr followed the Kings Court _ 
; tits 


tucum de Roteland , fo as without queſtion this Act was made by anthozity of 


Pl.com. 208,209 


Per Saunders. 
Mirr.cap.4-de ju- 
riſdi&.Flert.lib.2. 
CaP-2 5,26. 

38 .aſl p.29. 
40-all.p.35. 
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25. Pl.com. 208. 
320.Brit. fol. 2. 
29,38. 

a Regiſt. 187.b- 
Stat-dcRoteland, 
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3.2 enki 
36. 
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Glanvile,BraR. 
Brit fol. 12. Flet. 
lib. 2.cap-12,13. 
Murr.cap-2-6 13+ 
& cap.4 de ordi- 
nance,de judge- 
ment & juriſ- 
dition. 
2.E.3-20- I10.Es 
'3+5 9960. 1 3-E-3 
prohibir. 1. 24.F- 
3-65. 26.E.3-61 
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Vide Rot. Parlia- 
ment, 45.E+3+ 
nu-$, 
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Firff, thaf the great Seale tis clavis Regni,and inthe cuſtody of the Chancellour, 
and meet it was, that the King ſhould have the key of his Kingdome abont him, 
2. That Curia Cancellariz,was Otfcina Juſticiz ; foz tn thoſe dayes not only 
02iginall w2its in Regiſt' Cancellariz, but all commandewents upon anp occa: 
ſion foz the ſafety of the R calme, oz the good government tycreoL were by wits, 
and paſſed under the great Seale : and therefoze neccflary tn thoſe dayes, that the 
Chancellour,having the cuftody of the great Seale, ſhould be about the King at 
all times ; and this is the cauſe that the Conrt of Chancery cannot be adjeur: 
ned, 
3. The ſtile of the Court of Chancery is coram Domino Rege in Cance!!a- 
ria. But where ſome hath ſuppoſed, that at the making of this Statute the 
Chancellour helda Court of cquifp, and that the Judges in this A& named at- 
tended on tho King to decide matter of law, and the Chancellevr attended on him 
ko decide matter of equity, ft is mainly oppoſed, that at this time the Chanceileur 
had no Court of equity, but onely a Court of recozd of o2dinary ſuriſdiction . ac, 
co2ding to the courſe of the common law. Paſter Lamberec thet was a Baſter 
of the Chancery, and had the keeping of the Recozds of the Mower , and had 
abzidged many of the p2zincipall of them (which J have ſeen) and was well lears 
ned, and beſides a areat ſearcher of antiquities, in his treatiſe of the inriſoicion 
of Courts ſatth, that he could not find that the: Chanccllour held any Court of 
equity, no2 that any cauſes were dzawne befoze the Thanceltonr fo2 help in cqui- 
fie befoze the time of Hen. 4. tn whoſe dayes, by reaſon of the inteſtine troubles, 
feoffments to uſes dtd firſt begin, as ſome think , oz clſe did firſt grow common 
and familiar,as all men muſt agree : So he, And he that adviſcdip read our anct- 
ent Yuthozs, which ſpeak of the Court of Thancerp, they all ſpeak of the o2dt- 
nary turiſdiction of the Chancellour, but none of them of any Court of cquity, 

Alſo the Booke called the Diverſitie of Courcs, wattten in the reigne of Ed.z. 
freateth of the fariſdictton of the Chancellour accozding to his ozdinary power, 
but nothing of that which he holdeth in canſes of equitte. Neither ſhall pou find 
in any Booke caſe, oz Repozts of the law, any mentton made of any Coint of 
equity befoze 02 in the reigne of H.5- and pet all of them ſpeake of the ozdinarp 
power 02 inriſdiction ofthe Chancellonr. But in the refgne of t1.6.and E.4. ca: 
ſes have been repozted where the Chancellour hath heard ſome few cailſes in 
equity by Engliſh bill, and moſt of them concerning uſes of lands, It is trae, 
that the Chancellonr fatd in 2-E. 3. in the Court of Thancerp at Weftminfeer,in 
Theoband de Verons cafe, in a caſe that concerned Ltvery, which belonged fohis 
o2dinary power , that the Court of Chancerp fs a Court of equity , where we 
grant a w2ft to every man that comes to demand hts heritage, accozding to that 
which ts found by office, 1c. Do he. And in that extent of equity, all the Courts at 
Weftminſter are Courts of equity, viz. to adminiſter tuſtice accozding to the 
common law; and thereupon it is ſafd in x 0. E.3. that the Chancery and the 
Kings Bench is one place 02 court : 35uft here it is to be noted, that at this time, 
and befoze,the Court of Chancery was a ſettled Tourt in a certaine place, to tz 
great benefit and caſe of the ſubfect, 

Sir Robert Parning,that was Lozd Chancellour in x 4.E. 3. and had been 
chiefe Jnftice of the common Pleas, would fin the Zerme time come and ſit in 
the court of common Pleas to heare matters in law debated and reſolved , when 
he was Lozd Chancellour, and ſpeak fo them himſelfe, as it appearcth, Hillar: 
17-E.3.fol.14-b. & Trin.17.E.3-37.b.and in both theſe Termes Sir Johnde 
Stonore kntght was chicke Julfice of the court of common Pleas. 

And Str Robert de Thorpe kntght,being chicfe Jultice of the common Pleas, 
was made Chancellour 26.Martii, 45-E-3. and yet fn Bichaelmas Zcrme fol- 
lowing he ſate inthe court ofcommon Pleas, and ſpake to matters tn law, Mich- 
45-6.3.fol.r2.b. Trin.45.E.3.x 9,22,2 3b. 24,25,26,27,28. William de Finch» 
den then being chiefe Juſtice of the court of common Pleas, 

So Dtr Kniver knight, being chtefe Juſtice of the Kings Bench, was 
made Chancellour of England, 5. Julii, 46,E.3- and fn 47.E. 3.to!.1 3.Þ. _ 


Caps. Articuli ſaper charts. 


den chicfe Juſtice of the common Pleas in a mafter of law depending tn that 
court ſaid, that h2 would conferre with the Chanccllour aad the Juſtices of the 


$5} 


Kings Bench, and inthe end tudgement was given by the advice of the Chan- | 


cellour (viz.Kmver) and all the Judges of the Realme, Jn 49.E.3.4-b. Kniver 
Chancellour argueth a matter in law, and givethtudgement. 

Alſo peruſe allthe Acts of Paritament pzinted and not pzfnfed , and pou ſhall 
fnd none that giveth him power to hold any court of equity , where ſ@me have 
thought, that the Statute of 36.E- 3.cap. 9. voth give the Chancellour power to 
dzaw men befoze him fo? relicfe in cquity, but that Statute without queſtton re- 
ferreth to his ozdinary power ; foz therebp it is p2ovived , that tf any man,that 
finds himſclfe grteved contrary to the Articles above wgitten,o2 others contained 
in dfvers Sfatufes, will come info the Chancerp,oz any foz him,and thereof make 
his complaint, he ſhall pzeſently there have remedy by fo2ce of the ſaid Articles 
and Statutes, without purſaing elſewhere to have remedy ; that is,the party grie- 
bed {hall have an ozfgtnall wait in the Chancery grounded upon theſe Statutes 
fo: his relicfe, although no certaſne remedy be exp2cfſed in the Statutes without 
purſuit in Parliament, which Ac is but a declaration of the common Law, as ofs 
tcntimes hath been obſerved befoze, and atveth no ſhadow to the Chancellour of 
any abſolute power. 

3f pou look info the Parliament Rolls : The firt decree fin Chancery that A 
find trade by the Chancellour was in r7.R.2. fohn de Wyndeſcr complaineth 
in Parliament againſt Sir Ri.le Scrope.and requireth fo be reſfozcd to the Bans 
nozs of Rampton, Cotenham, « UW eſt wike in Cambzidacſhtire, the which were 
adiudged 4 03dered to him bp the Kings award, then being in the poſſeſſion of Dir 
John Liſley, and now withholden by Str Richard le Scrope, who by champerty 
bought the ſame : Bztefly,the caſe,as in the Parlftament Roll it appeareth, was 


this : Upon the petition of John de Wyndelor againſt Sir John Liſley foz the 


laid Mannozs, thep compzomitted the maiter to the Kings 82der and award; the 
King committed the ſame to the Conncell, thep hearing the ſame, doe o2der and 
adiudge the matfcr in confroverſie foz Sir John de Wyndeſor under the p2ivie 
ſeale, and ſent a warrant fo Arundel! Archbiſhop of Canterburp, then Chancels 
kur of @ngland, to confirme the Kings award made by advice of his Councell, 
who fozthwith without moze adoe confirmed it by his decres,and granted an in- 
imcton under the great ſeale againſf Sir John Liſley. After Str John Lifle y 
by petition fo the King 'requireth that his title fo the ſatd Pannozs might be 
tried and determined as if ought by the common Law, notwithſtanding anp foz- 
mer matfer; the King bp pzivte ſeale gtbeth warrant to the Chancellonr to make 
a Superſedeas , which the Chancellour without any fkicking at it didby pztvte 
feale: affer which Str Richard le Scrope purchaſed the ſatv Pannozs : Upon the 
_ deliberate hearing of the whole matter by the Lo2ds of Parliament, if was reſol- 
ved, that the parchaſe of the ſaid Pannozs was no champerty, and if was ad- 
kudged, that Str John de Wyndeſor ſhould take nothing by his ſate , but 
ffand to the common Law, and that Sir Richard le Scrope ſhould goe without 

P. 

It is thought, that this court of equifp began under Henry Beauford, fonne of 
Johnof Gaunt, that great Bfſhop.of UW incheſter, afferwards Cardinall in tho 
reigne of Hen.s. and in the beginningof H.6. and increaſed while John Kemp, 
Biſhop of Bozk and Cardinall was Lozd Chancellour in the 28. peare of H.6. 
But it increaſed moſt of all, when Cardtnal! Wolſcy was Lozd Chancellour of 
England,anno 8.H.8.x continued untfll the 2 1-year of the ſame King : Df whom 
the old ſaping was verified, That great men in ifudtctall places wtll never want 
anthozity. Bat the turiſo{cfon of this court belongeth to another treatiſe ; and 
therefoze thus mach, which was pertinent to the underffanding of this bzanch of 
this At,upon thts tuſf occaſion ſhall ſuffice: Dnlp thus mach foz the honour and 
antiquity of that court, yon reade, that in the time of king Alfred (who began to 
relgne Anno Domini, 872, and refgned 29. yeares and ſix moneths) he gave a 

| Bbbb pardon 


Rox. Parliamene, 
17.R.2.nu.10, 


Mirr.cap.5-S.1, 


554- Articuli ſuper chartas, Cap.6. 


pardon fo Woliton, and that it was inrolled tn the court of Chancery, which Re: 
cozd Wolſton vouched, - 


CEt les J uſtices de ſon bank.) The cauſes of their attendance on the 

King are afterwards in this Chapfer ſct downe ; therefoze we purpoſely omit tg 

ſpeak of this high and honourable Court, but referre the (ame fo the treatiſe of the 

Jurtſdiion of courts, onely this may be obſerved , that albett this court and the 

Chancery became to have certaine and ſecfled places about one ttme , pet the re. 

Elet.lib,2.cap.2. fnrne of waits coram Rege are ftfll coram nobis ubicunque fuerimus in An. 
glia. : 

T16int que il eyt touts jours pres de luy alcun Sages del, 


ley, que ſachenc les beſoignes,&c.] This clauſe referreth to the 2ages 
of the Kings Bench, who are termed Sages de 1a ley, and which could decide the 
buſinefſe which came fo the court, and duly deliver tuftice to all when need ſhoutd 
Ro _—_ be. This pzoveth alſo, that at this time the Chancellour held no court of cquitp; 
the fo2 the Sages of the law (the Judges of the Kings Bench) were dalp to deliver 
Chancery. inffice to all: and hereunto may be applyed the ſaid booke fn 10. 3.that the court 
10-E.3-59,60.” of Chancery and of the Kings Bench was but ene place (that ts) to be guided bp 
one and the ſame law, 
Atthe making of this Act John Langton Biſhop of Chicheſfer was L ozd 
Chancellour of England : and at this time Sir Roger Brabazon knight, aman 
excellently learned in the lawes of the Realme, was chiefe Juſkice of the Kings 
. Wench, and thzeeother learned Judges , here called Sages de la ley , werehis 
Flet.ubi ſupra. £compantons t theſe tn Flera and anctent Reco2ds are called, Locum rtenentes 
I7-E.1,coram Regis. 
Feges 


CAP.) 


Eſouth le petit Seale, ne ifſera deſormes nul briefe que 
couche le common ley. 


The pzint that ſaith [De cours les privie ſeales] fs nof accozding fo the Res 
£02d. 

Foz the betfer underſtanding of this Act, if is fo be underftood, that at the ma» 
king of this Statute , the King had thzee ſeales : firſt, magnum feillum , ths 
greafſeale ; 2. parvum figillum, the little 02 petit ſeale ; 3- fignertom, the fignet, 

The great ſeale is in the cuftodyof the Lo2d Chancellour 02 Lo2d Keeper of 
the great ſeale; and there ts a ſpectall officer in the court of Chancery,colled $1g1l- 
lator, who hath the ſealing of w2ffs, and other things that paſſe the areat ſeale. 

2.E.3-cap.8. rot, Parvum figillum, the little oz petit ſeale, after this time called the pztvte ſcale : 
Parliam.5o.E.3. This ſeale is fn the cuſtody of the Clerke of the p2tvie ſeale , ſometime called 

nu-10. I1-R-2- Keeper of the pzivie ſeale, after called Lo2d p2ivie ſeale,of whom Fleca ſaith thus: 

pact i 12-R.2- Cuſtodi figilli privati afſocientur Clerici honeſti, & circumſpe&ti Domino Re- 

ap. 2.cap.1I I. 7 . . » . IE . . = _ ! "* 
Eler-lib.z, car 2, £1 Jurati, quiin legibus 8& conſuetudinibus Anglicanis noticiam habeant pie 

niorem, quorum officium fir ſapplicationes & querelas conquerentium audire 

& examinare, & eis ſuper. qualicatibus injuriarum oſtenſarum debirum reme- 

dium exhibere per brevia Regis. By this ancient Writer thzee things ars fo by 


1, That the Clerkes, aſſoctates fo the keeper of the p3ivie ſeale, are thoſe that 
wenow call the Paſters of Requefts, Magiftri a libellis pplicum , whoſe ofs 
ficets here livelp purtraped ont, viz. quorum officium ft {upplicationes & que* 
relas conquerentium andire & examinare. of 

2. 


Cap.6. Articuli ſuper chartas, 

. », Of what quality ought theſe Maſters of the Requeffs fo be » They muſt 
have th2ce qualifies: r. thep muſt be honeſt & circumſpecti : 2. Domino Regi 
jurati,: 3> qui in legibus 8 conſuerudinibus Anglicanis notitiam habeant ple- 
niorem- 

3. To what end did thep heare and examine the matters contained in theſe 
petitions # Ut e1s (1deſt ) conquerentibus ſuper qualitatibus injuriarum often- 
frum debitum remedium. exhibere per breve Regis. &©0 as their office was, 
that being learned in the Law, they Chould direc ſuch as petttioned to the King, 
to fake their remedy by the Kings wait, that is, by ozfgtnall watt in the Chan- 
cery, Andhereby it appeareth, that this At ts but tn affirmance of the common 
law; foz no w2it befoze this Ac could have been ſcaled by the p2ivio ſeale. 

Sig1llum regis generally ſpoken is the great ſcale ; and ſo ts Bratton fo be 
imderſtood, where he ſaith, $1 aiiquis accuſatus fuerir yel convictus, quod figil- 
Iyum Domini Regis falſaverit, conſignando inde chartas,vel breyia, &c. pro vo- 
luntate Regis judicium fuſtinebir, : 

And the Pirroz pet moze plainly, Inter les exceprions al power del Judge; (i 
ke commillion (1. le briete) re loit ſeale del ſeale le Roy de ſa Chancery, car al 
privie ſeale le Roy, &c.ne auter for{que ſolement al ſeale, que eſt afliene dce 
conue de 1a cominaltie del people, & noſmement en juriſdictions & breves ori- 
ginals, neſtoit a-nul obeyer, &c. And in another place he fafth ; Fc iſnt or- 
deineront nous Auncients un ſeale, & un Chancellour pur le garder; & pur do- 
ner brietes remediels a touts ſauns danger, &c. per cel feale jolement eſt juriſ- 
dition aflignable a touts p/eintifes ſans difficultie, &c. 

There are foure Clerkes of the p2ivie ſeale, who atbe thefr atfcndance on the 
2 02d pztvie ſeale $ Zhe p2inctpall office and charge of the Lozd pzivie ſeale and 
ofhis Clerkes ts about ſuch things as paſſe by bill ſigned, and are to goe to the 
great ſcale : Df this you may reade in the Statute of 27.H.8. cap.11. & lib.s. 
fo!.1 S. 1n caſu Principis, 


© Deſouth le petit ſeale.] his Ait ſaith not, that all waits which con- 
cerne the common Law ſhall paſſe under the great ſcale ; but no watt ſhall paſſe 
under the pzivie ſeale which tonch the common Law: Fox it ts to be knowne,that 
the courts of the Kings Benchand the common Pleas had at the making of this 
fQfatute ſeverall ſeales, whereby they ſealed tudictall wzits: As the ſcale belonging 
fo the court of Kings 1Bench ts in the cuſfodp of the chief Jirltice ; and ſo likewiſe 
the ſeale belonging fo the court of common Pleas ts in the cuſtody of the chtefe 
Juſtice of that court ; and the ſcale belonging to the court of Exchequer is in the 
cuſtody of the Chancellour of that court. Ad Cancel/arium Scaccarit perrinet cu- 
ſtodia figilit Regis. Officium Cance!larii eſt fgillyum Regis cuſtodire, ſimul cum 
controrotulis ſuis pro proficuo reeni. And theſe ſcales are incidents inſeparable 
tothe ſaid courts foz the ſealing of all indiciall w2its,xc. which, foz adminiftratfon 
of talkice diſtributive to all men, are reſpectively under the ſaid ſeales,and without 
which the courts cannot adminiſter tuſtice : And thercfoze tho pzofits coming of 
theſe ſeales hav? been letten and demiſed of ancient and later times, but the ſeales 
themſelves were never demiſed, oz letfen, no2 could be, no2 any other keeper ap* 
pointed to be kceper of them, thcn hath beentime out ofmind, 

No Clotne de ſervitio Regis can be warranted by the Ling under his p2fbte 
(cale, no2 p2zotection granted under the p2ivte ſale , buf both of them under the 
great ſeale, becauſe thep tend to the great delay of tuſtice , if they be not duly ob- 
tained : and therefoze the Law doth require the grcat ſeale fn theſe caſes. But a 
warrant ofthe King under the patvie ſeale to iNue out mony out of his coffers is 
ſufficient ; becauſe. it concerncth but a chattcil fn poſſeſſion, And in matters of 
[mall moment, and which can wozk no delay to the ſubfect, the p2ivie ſcale is ſut- 
fictent;as to grant a Superiedeas of a pzocefle fn the Kings owne cate, oz to grant 
a Nig prius where the King ts party, oz to allow a plea againft the King, to can- 
cella racogntzance made to the King, fo diſcharge a debt, oz the like. 


At the making of this Statute the King had another ſeale , and that is called 
35bbb 2 Sjonerttum, 
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eArticult ſuper chartas.  Capsy, 


Signettum, his @ignet. This ſeale is ever in the cuſtody of the pzinctpall ge. 
cretary, And there be foure Clerkes of the Signet , called Clerici Signerci 
attending on him. he reaſon wherefoze it is in the Secretaries cuffodie, 
ts, foz that the Kings patvate letters are ſigned therewith. Allo the duty of 
the Clerk of the Signet is to wzite ont ſuch grants oz letters patents as paſſe 
by bfll ſigned (that is, a bill ſuperſcribed with the ſignature, oz ſigne manual, oz 
ropall hand df the King) to the p2tvie ſeale, which bill being tranſcribed and ſealed 
with the ſignet is a warrant to the pztvieſeale, and the pzivie ſeale is a warrant 
to the great ſealo. Such was the wiſdome of pzudent antiquity, that whatſoever 


 Chould paſſe the great ſeale ſhould come thzough fo many hands , to the end that 


E.N-B.fol.$5.a. 


nothing ould paſſe that great ſeale, that is ſo highly eſteemed and accounted of 
inlaw, that was againft law, oz inconvenient; oz that any thing ſhould paſe 
from the King any wapes, which be infended not , by undue oz ſurreptitious 
meanes, 

And of the Signet the law in ſome caſes faketh notice; foz a Ne exeat regnum 
map be by the Kings wzit under the great ſcale, oz by commandement under the 
p3ivie ſeale, oz under the ſignet ; foz in this caſe the ſubiec ought to take notice ag 
well of the pztbie ſeale and ſignet, as of the great ſeale : foz this is but a ſignificg- 


 ttonof the Kings commandement , and nothing paſſeth from him. 15ut a war: 


Hill. r,E.4. 

rot. 14-indorſ.in 
Scaccario, Petil:- 
ans caſe. 

Lib. 1 1.fo0-92.in 
le Countee de 
Devons cale. 
Vid. 42,E.3:ca. 3+ 


F.N.B. 240.b. 


Regiit.fol.rz 2. 
F.N.B. _ 


rant under the pzivte cgnet to (Mae any treaſure ts not ſuffictent, but there it 
ought to be etther under the great 03 pzibte ſeale, Zhe miſchiefe befo2e this gg 
was not concerning wztits under the Signet ; foz that was not attempted, but 
under the petit oz pzivie ſeale, which this Ac ouſteth as a thing done againſt 
Magna charra, cap. 29. where it ts ſaid, Nec ſuper cum ibimus , nec tuper eum 
mitcemus, niſi per legale judicium parium ſuorum, vel per legem terrz, And 


to grant watts under the pztivie oz petit ſeale was contra legem terre. 


U— 
eee 


CAP. V1, 


E Conſtable du Chaſtle de Dover ne plede delormes ala 

ort de Chaſtle nul plee forreine du Countie , que ne 

couche la gard du Chaſtle. Erle dit Conſtable ne diſtreinerles 

gents du Cinque Porrs, a pleader ailours ne cn auter manner 

_— ils devoient, ſolonque la forme des charters que ils ount 

- Royes, de lour franchiſes auncients affirmes per le grand 
Charter. 


«| Conſtable du Chaſtle de Dover.] zt is to be knowne. that be 


that is the Conftable, oz Lteftenantf, oz keeper of the Caſtle of Dover , ts alſo 
the Warden of the Cinque Pozts, And the Kings wzits directed tohim , are 
directed, Rex, &c. B. Conſtabulario Caftri ſaide Dover, & cuftodi Quinque 
Portuum ſuorum, But he ts commonlp called Loz3d Warden of ths Cinque 
Pozts, The Cingue Pozts be, Haſtings, Dover, Hithe, Ramney, and Sand- 
wich, herons inchelſey and Rye (as molt of note) and other Townes be 
adfopned, 

The Conſtable of Dover and Lozd Wardenhath two fariſdictons, viz. x. tbe 
authozttp of an Admirall; and the ſpeciall charge is committed to one that is not 
onely of great pzowelle, wiſvome, and expertence in military knowledge, and ſpe* 
clally in ſea-ſervice ; but alſo of app;oved truft and loyalty, becauſe,in regard of 
thetr ſituation, thep require the vigtlant care of their particular Avmtrall - and 


his reſidence thereupon, in reſpect of the danger of the invaſion of —_ > 
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reaſon of the narrownelle of the ſea there, and that this Realme was never con: 
quered by any enemy, but landing at one of theſe five Pozts ; as by the Roman 
at by the Saxon af and by the Nozman at Þaſtings, 
at with this iuriſo{cfon our Statute dealeth not withall. | 
2, This Conſtable of the Caſtle of Dover menttoned in our A hath a ftrfſ- BraQ:-lib. 5.fo1. 
diction to hold plea by bill concerning the guard of the Caſtles 6c. accozding to the 4** >F!e«-lib-6. 
courſe of the common Law, and of thts turiſdiction doth our Statatofpeak, — ©2730 4%E- 
And tt ts to be knowne, that of ſuch things, whereof the Coaftable of Dover {;,1s. © 
and Lozd Warden hath tariſdiction, hets the fſmmediate officer to the conrt,and, 1.E.3.1.b. 3o.H. 
as it hath been ſaid, waits ſhall be directed to him, as in all reall actions «c, fog £5: E418: 
land within the cinque Pozts. And true tt is, that they of the cinque Pozts have ;;, - ones T. 
great liberties and patviledges, in reſpec of their necefſary attendance in the Jiri4.69 © 
Pozks foz the defence and ſafety ofthe Realme : bat pet the cingue Pozts arenot 7 :.R.2.brev.636 
exempted out of the County, foz divers cauſes + 
x- The Conſtable of Dover hath no generall furiſdiaion within the cingae 
Pozts,but it ts limited: Foz example: Jf a man be mardered tn any of the cingue 
Pozts, the wife ſhall have an appeale againſf themurderer directed to the Sherife 
of the County, and he ſhall execute the wzit within the cingue Pozts, foz the 
Conſtable hath no turiſoinion to hold plea thereof, as it was reſoibed, Trin. ;2.E- Trin-42.Eliz.co- 
liz. tnan appeale bzought by Dorothy Waes againſk Baynes, foz the murder of [377 Rege in ap” 
her husband at Feverſham in the County of Kent, And ſo it ts, ffhe be in cu- ?714'6 1,1. 
tiodia Mareſcall1, the appeale map be bzought by bfil againſt htm foz murder in 
anp of the cingue Pozts. Alſo if the Conſfable of Dover hold plea of a fozraine 
plea, contrary to the purpozt of this Statute. an action upon the Statute doth lye 
againſt him, and the wztt map be directed to the Sherife of the County, and he y;4e 4 owmble 


map ſerve it within the clngue Pozts. Record, Paſch' 
2, If a ſtranger doth freſpaſſe, «c, in the cingue Pozts, vc- the ſalt ſhall be by 30 E-r- coram 
watt, left the treſpaſſe ſhonld bo viſpumiſhable, Rege, Kanc's | 


3. Jfa ?rzcipe be bzonght againſt one foz land within the cinque Pozts, and +. 3-5 
he appeare and plead fo ff , and fudgement be given againſt him in the court of 
common Pleas, this tudgement ſhall bind him foz ever ; foz the land is nof ex- 
_— ont of the County , and the tenant may wave the benefit of his pzivt- 
ge, 
4» The pziviledge extendethnot but to cerfaine particular Townes, whereof 
the Bings courts cannof tudictally take nottce. 
But otherwiſe it ts of a ſudgement given in the common Pleas ina Przcipe 
oflands that lye in any of the County Palatines of Cheſter , Lancaſter , and 
Durham; foz they are exempted from the iuriſoictton of the Kings courts , and 
within them are jura regalia , and plenary inriſoicton , and ſo knowne fo the 
Kings courts : foz they take notice of all the Counttes of @ngland, becauſe thep 
be immediate to them foz direction of wzits : And therefo2e although the tenant 
doth admft the juriſdiction of the court tn thoſe caſes, the tudgement again him 9.H.7-r 2. 33.H. 
fo many of ſuch lands is void. And thus are the doubts in ſome books in this and 5-33: 39-11-6-27 
other itke caſes fully reſolved. | phoneme 
It is further to beunderſfood, that the Matoz and Jurafs of the ſeberall clngue py > 
Pozts have power to hold pleas, «c. and upon their indgement no w2lit of errour 3.24 75>. 3-5. 
out of the Chancerp doth lye returnable in the Kings 1Bench, noz wit of falſe 1 4 H-4-20- 
lndgement returnable into the court of common Pleas : but by the franchiſe and pong = 00G 
cultome of the cinque Pozts ſuch an erroneous indgement ſhall be by bill, inthe £,.;5. Dyer 23. 
nature of a watt of errour, examined coram domino cuſtode ſeu gardiano quin- E1.376. 30-H. 
que Portuum, apud Curiam ſuam de Shipwey. And if the indgement be errone- 6-6: 49-E-3.24- 
ous, it ſhall be reverſed by the Warden of the cingue Pozts, and the Paioz and 33-E-3-jvrifd.60 


Jurats ſhall be fined, and the Patoz removed from his place, and pet the conrtis ©!** des 
acourt of Recozd, CM 1 heme 


And this kind of furiſdiction could not begin by Letters Patents, but by Par* Brook,Cinque 


lament, And J find tn the Book of Domeldap of the libertles and franchiſes 7orts > 5- 


30.H.6.6. 
granted Pl.com. 3 7+b. 
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gham in Norff, 


Artieuli ſuper chartas,, Caps, 


granted to the cingue Pozts, as granted in the reigne of King Edward the Con: 
feſour. _. 

And this manner ofreverſing of a judgement, and the tudgement thercupon,js 
the onely phenix of the law foz th2ee reſpects : 

Firft, that a fudgement in a court of Recozd ſhall be reverſed oz affirmed withs 
out the Kings wait purchaſed out of the Chancery. 

Secondly, that thep being Judges ofrecozd ſhall be fincd, where fn a wait of 
falſe indgement the ſuiters ſhall be but amerced, 

And thirdly, that the Matoz that gave the tuvgement ſhall be removed from 
his place. 15ut our Ad extends only to courts holden befoze the Conſtable in our 
Ac menttoned, and nof to the courtholden befoze the Baioz and Jurats, Ro. 
cart. x.Johan.part.2.-m.12, 2.Johan. m.51. Rot.claul. 8.H.3, & 1x @H.3.in 
dorli. m.18. Paſch.g.E.r. coram Rege Kanc' Rot. 35. Ror.Parliam, 18,E.r, 
fol.6.Hill.2r.E.1.rot.4.Paſch.21.E.1.fol.4.Rot. Vaſc.an.22.E.1.nu.2,3,7,1 3. 
Ror.clauſ. 23.E.1, Ror.pat:34-E.1.m. 25. Ror.Paritam.13.E. 3.nu.11. Par.33, 
E. 3.m.6, Rot. brevium, 1.E. 3.part. x. Rot.clauſ.10.R.2.bis. Ror.clauſ, $.H.6, 
m.15. 

He that deſires fo reade moze of the liberties and paiviledges of the cine 
ÞPozts, he may reade the Recozds (amongſt many others) next bekoze cited. 


© Et le dit Conſtable ne diſtreinera, &c.] This bzanch is evident; 


and therefoze without further expoſition, with one recozd of Parlfament 3 wi 
conclude this Chapter. 

Lhe Commons ofthe County of Kent complained agatnft the officers of the 
Caſtle of Dover, foz arreſting them by thetr Catchpoles to anſwer befoze them, 
whereunto they were not bound, @he anſwer hereunto was; that the officers 
fhould have no furiſdicton out of the fge of the Boneur and Caſtte of Dover, noz 
ſhould make no pzoceſſe by Cap:as out of the liberttes of the cinque Pozts, 


) _ 


BF, FILL, 
rh Roy ad grant a ſon people, que ils eyent election de 


lour Viſcount en cheſcun Countie, on Viſcount neſt my 
de fee, {ils yoilont. 


Df ancient time befoze the making of this Act ſuch officers o2 mintfters as 
were inffitated either foz p2eſervation of the peacc of the Connty, oz foz execu 
tion of inffice, becauſe ff concerned all the ſubtects of that County. and fhey hada 
great intereſt in inſt and due exerciſes of their ſeverall places, were by fo2ce of 
the Kings wit in every ſeverall County choſen in full oz open County by the 
freeholders of that County : as befoze the inſfftatton of Juftices of Peace there 
were Conſervatores pacis fn every County , whoſe office (acco2ding fo their 
names) was fo conſerve the Kings peace, and to pzofec the obedient and ttno- 
cent ſubiects from fozce and violence. ZTheſe Conſervatozs by the anctent com- 
mon Law were by fozce of the Kings wztt choſen in full and open County de 
probioribus & potentioribus comitarus, &c. by the freehotders of the Connty ; 
after which election ſo made andreturned, then in that caſe the King direded-a 
wzit fo the party ſo elected, Edwardus Dei gratia Rex Angliz, Dominus Hi- 
berniz, & Dux Aquitaniz, dile&o & fideli Johanni de Brerun ſalutem, Cum 
Vicecomes nofter Norff. & C6itas ejuſdem comitarus elegerunt vos in culto- 
dem pacis noſtrz ibidem, vobis mandamus quod ad hoc diligenter intendat1s, 
prout idem Vicecomes vohis ſcribi faciet ex parte noſtra, donec aliud inde prz- 


ceperimus. In cuyus rei, &c. datum, &c. apud Ceftr*. 2.dic Sepr.anno regni no- | 


itr1 5. 


env > 
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Ari'5. gnd fo & was then, and pet is of Cozoncrs fo be choſen'in Tull and oper 
County by the frezholvers of the County by fozce of the Kings wyzit:Aind though 
the wozds of this wztt be de afſenſn comirarus,and of the other, per communita- 
tem ejuſdem com1racus, and by this Ac; by the people, yet cught the-cledton to 
be by the frecholders of the County : And-ſo it was then , and ptt'is of the 
Znichts of tho Shires foz the Paritament,.and of the Uerdero2s 8fa'Fo2 eff, ' 

And likcwiſe it was of ancient time of the Sherife of the Cormtp;atid' reftozed 
' by this A« to the freeholders of the Connty ; but this ts altred by divers Qs of 
Parliament, viz. the Act of 9.E.2. Lincoln de Vicecomitibus, xq E<3; 12.R.3. 
and 2 3-H.6. The Kntghts and Burgefles of Parliament were therf,and pet arc 
cligible as daily experience feacheth. Now becanſe that theſe and ofhers were elt- 
gible, the Statute of W.1. p3ovideth , that electons ſhoald be freely' and diilp 
made without any diſturbance, as by that Ac appeareth, See hereafter Cap. x 3. 

But J could not let paſſe a reſolution of all ti Judges of England tn 34.1.6. 
which grew upon this occaſion Upon a reference by the Kings pxible Conneell 
to Sir John Forreſcue, and Dir John Prifor chicfe Juffices, and to the reft of 
the Juſtices concerning a Sherife conffitufcd by the King himſelfe, it fs thus {n 
the Counce!l Wooke reco2ded, 3: Marcii anno 34.Hen.6. as followeth in theſe 
wozds : = $56 
Upon a demaund that my Lozd Chanceloz made fo the chicfe Juges , and 
fo the remnant of the Juges, howe that the Kings lawecs, nepther Juſtice might 
not be executed tn Lincolnſhire, bpcauſe ther was no Dhcrriefe there, and that the 
Kinge by hfs Letfcrs patents under hts great ſeale had depnted certaine men foy 
fo habe be SDhycrriefes there - what them ſemed ſhonld be doon in this behalfe, 
50 that the ings Lawes and Juſtice might ben executed in that ſhire , as it is 
erecutcd in other thircs of England. | 

The izchiefe Juſtices the ſame day came nnto my Lo2ds of the Kfngs'Conn- 
ſiel fn the ſterred Chamber , and upon the aboneſaid demannd ſayde, that them 
ſemed, and ſo if ſcemed trmto the remnant of the Juges, that the King did an er- 
rour, when that he made another perſon ſherrfefe of Lincolnſhire then was choſen 
and pzeſented unto hts highnes aftcr theffcc of thefſtatut in ſich behalfe made, 

And though that he that ſo was made Sherricf wolde not take if vpon him, 
ought not to be ſo puniſhed, and to make aiſo great a fine foz his diſobeiſlance, as 
that yif he had be one of the tij.perſons that were choſen fo be Dherriefs after the 
fenenr of the ſtatute. bd eee rs 

And fiirthermoze them ſemed, that the 'King ſhould have recours fo the thzee 
perſons that were choſen after the tencar bf theſtatnt, and make 'vne of hem 
Dherricf by Letters patents beringe date ether at the day of thelectton of hem,o2 
els at Pichelmas. - 

And though that ſithence the ſaid election anp ofhem have gete him anexemptt- 
on,that he ſhould not be made ſherriefe, pet them ſemcth that he Could be charged 
fo take the ſaid office vyon him. 

And furthcrmoze them ſemeth, that pifnone of the ſaid tif. perſons choſen be 
made, that then ſome other thaifty man dwelling tn a fozctne ſhire be entreted to 
occupte the ſaid office foz thts peare. And the next yearc, that cſchuing of ſigh 
Keenbeniencess that the ozder ef theſtatut fn ſuch behalfe made be gbſcrved afid 


To the King our ſonereigne Lord,and to the Lords ſpirituell '- 7: - ©. 
and temporell of his molt nobie Counſall. ' 


Beſechith mekely your humble liegemam John Tempeſt knight, fo grant 
your Letters under pour pztvie ſeale tobe made in fozme following, Andhs ſhall 
Pzay to God fo2 your molt noble eſtate. nm. 


Henry, &c. To the Treſozer and 13arons of our Efchequer. Fozaſmuch as 
our truſty and welbeloned John Tempeſt knight, by ns o edemddeputed to 


be Sherfofe of Lincoinſhtre foz this pere;hath foz certaine cauſes fo _ 
erly 
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viterly refuſed to take vpon tum the charge of the ſaid office, without that it jike 


vs ſo to purnet foz him,that he take no loſle in the ſatd office, iitie as we have dooy 


nowe in late peres foz othir that haue ben Shertefs of the ſatd ſhire. We confide: 
ring the hurts and manifold inconventences that ſhould enſue not only to vs, but 
alſo to our ſubgites, namely; i letting of thetr ſuites at commune law, if the ſaid 
ſhire ſhould long ſtand deſtttute of a ſheriefe ; Woland by thadvice ofour Coun: 
ſail hane graunted fo the ſafd John, that he ſhall occupte the ſaid office bp appzoww: 
ment, and ſo accompte foz this yere. And thcrefoze we charge pou,that in his ac: 
compt that he ſhalbe to peflde vnto vs bycanſe of his ſaid office, ye charge him not 
with the hoole extent of the ſaid ſhire, that is to ſap, of thees twoo fermes caljed 
de reman' firmzCom' polt terras dat' and firma Com” numero. And allo of thees 
gy pzonffites.called de firmis Ballivorum,auxilium Vic' Francipleg' Certj 
ves, ues, pzouffites, noz none othir things by him to be retſed by vertye of 
the ſommons of tho Pipe, oz E the Gzeneweyx tn the ſaid ſhire, ſaue onelp of 
fuch parcellesas he with his true diligence ſhall arrere and gader. And that of aj 
the remenant that ſhall come and grow vnto vs of the ſaid ſhire, ye viterip and 
clerelp diſcharge and acquite the ſaid John Tempeſt knight ſhertefe afozelaia by 
bis othe, oz by th'othe of his deputy ſuffictant accompting foz him, withouten any 
iſſne, tryall, oz auerrement betwtx vs, and him to be had therein. Penen,xc, 


T.Canr'. R.Salisbury. 

W.Ebor. R. York. R.San&ti Joharnis, 
T.London. Stourtor, 
J.Lincoln, W.Faucomberge. 


X I X.die Novembris, an.34- apud Weſtm' in camera fellata Rex de arila 
mento confilii yoluit, & mandavic,quod Cultos privati Sigilli fat liceras ſab eo- 
dem figillo fieri faceret ſecundum renorem infraſcriptum dominis fe ſubſcri- 
bentibus,uc paret attent'ur Henricus Ratford qui fuic Vicecomes anno prate- 
rito ejuſdem com', & nonnulli alii Vicecomites retroattis temporibus codem 


modo habuerunt, & occupayerunt. 
| T.Kent. 


' Which aboveſaid unanimous opinion, being the adviſed reſolution of two ſuch 
famous chiefe Juſtfces, and of all the Judges of England, and finding it in the 
Councell book, J thought it fit fo be publiſhed tn ſuch wozds , as ft is there ſet 


von , AS aſurs and taſt expoſition of the Statutes concerning the making of 


CAP, IX. 


E Roy.yoet & commaund, que nul Viſcount, ne Bailife, 

ne mitte en Enqueſts, ne in Juries plus des gents,ne auters 
neen auter manner que il neſt ordeine per eftarute, & queils 
mitrent en tiels Enqueſts & Juries le plus procheines, le plus 
ſufhſants, & meynes ſuſpicious. Et que auterment le ferra, & 
de ceo ſoit atraint, rend' al Plaintife ſes damages au double, & 
ſoit en la greve mercie le Roy. 


Df the antiquity and right inffitatton of the tryall by x 2. and ofthe number of 
7 2.4 See the firlt part of the Inſtitutes, ; 
q Ordeine 
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« Ordeine per leſtatute.] zrhat ts, by the Statute of W.2.cap. 38. Seo 


the Statnfe of 21.E.r.Ver.magna Charta 87. and ſee befoze in the expoſition of 
the Statute of W-2.cap. 38. 


q Enqueſlts.) This Ad doth exfend fo all enqueſts ex officio, oz foz tryall 
ofan iCue between the King and the ſabiect, 0z between parfp and party , alſo to 
all ſaifs 02 p2oceedings either criminall oz ctvill, reall, perſonall, oz mixt, publike 
02 pivate, grand oz petit, Alſiſes oz Enqueſts. 


© Le pluis procheine, &c.] xt the purview of this Act were well exe. Vid.7.B.3.26. 
cuted, then were the right inſitutton of tryall by Juries obſerved ; fo2 then every ;;.: mg. _- 
-Jyro2 muſt have two moſfs, and one leaſk, viz. moft neere, moſt ſaffictenf, and ; 3. Faralemn, 
leaſt ſuſpicious. Dee the Regiſter, and F,N.B, how the party grieved may have cap.27. E.N.3. 
remedy upon this Statnte, and that in waits ofafliſe , atfaints , and other acf- 255-2- & 166.9. 
ons, where there be Jurfes at the firſt day, o2 when a Venice fac' fs awarded to aA io 18, 
the Sherife to returne a Jury, the Demandantf oz Plaintfife, the Tenant oz De- So__ _ 
fendant map have a wztt to the Sherife to refurne Jurozs accozding to this Act, of the Tales, 
and if he doth noi acco2dingly, an attachment iyeth agatnft him. And where the ſ:&.234-w.2. 
party plead to iſſue, and ſuffer the Jury to be ſwone , 02 challengeth them, and ——_ 
fried indifferent, and paſſe againſt him 3 it is ſafd, that he hath no remedy, but n% Tre =» 
firlttoreverſe the indgement by wait of attaint, and then to fake his remedy upon 183. * 
this Statute. But ſee the Statutes of 20.E.3.cap.6, and 34.E. 3.cap.4. 42.E. | 
3.cap.1I. & 4.E.3.cap.1I. & 5.E.3.cap.10. 


« Ses damages au double. rThat ts double the value of the land, debt, 
damages, oz other thing that he loſf, oz was barred ofby reaſon of that verdid, 


CAP. X 


N droit des conſpirators , faux enformers , & malveyes 
procurers des douſcins, enquelts, aſsiles, 6 juries, le Roy 
ad ordeine remedie as Plaintiffes per briefes de Chancelarie. Ex 
jademeins voet le Roy, queles Juſtices de lune bank & de lau- 


ter, & Juſtices daſiſes prend' aſsignes, quant ils veignenten 
pais a faire lour office, de ceo facent lour enqueſts a cheſcun 
pleint ſans briefe, & ſans delay facent droit as Pleintifes. 


© Conſpiratours.] Theſe are deſcribed by the Statute-of 33.E.1. range ag | 


| Vet. Mag. Chart. 
© Faux enformers.] Theſe are to be underſtood of imbzacers, and un- gon 
der:hand inffructcrs, and leaders of Jurozs returned, and albeif the matter which 
be enfozmeth be true, pet is he a falſe infozmer; becauſe he doth it inan undue and 


uniuſf mainer, 


q Malveis Procurors. | That is underſtood of ſach as uſo to packe Ju- 
ries by nomination, oz other pzactce,oz pzocurement. 


T Doulcins, duodenz in Letis, &c.] Rte here thislawbeginmeth E.N.B.116.a. - 
with the tnfertour, as Doulſeins in Leets, and therefoze the makers of the Act 
doe particnlartze the reſt, viz. Jnquiſitions, Alliſes, and Juartes. 
Cccc TLe 
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T LeRoy ad ordeine remedie per briefe de Chancelarie. 


The o2dinance here mentioned , whereby a wait is given againft conſpiratozs 
This Gilbert de (which w2it was framed per Gilbertum 'de Rowberie Clericum de Concilio 
Rowberic was , DominiRegis,and allowed by anthozity of Parliament) wasenacted af the Pax. 
Telkices dF his >” Kament holden an.21.E.1.Ror.2. which ozdinance pou map reade fn Ver. Magna 
Bench, as hereaf- Charra. But there it is ſet downe to be made in 33.E.1. where in frath it wag 
cer ſhall appeare. made fn 21,E.1. which errour there, and the miffaking of Richard Tocre!l the 
Ver. Mag.Chart- 322inter, fn quoting 3 :.E.1. to this bzanch {as if the makers of this I had been 
4 oh indued with a pzopbeticall ſptrif) wonld tn the next tmp2eCion be amended, 
Regiſt. Thts ozdinance was but inaffirmance of the common law ; foz the wit of con: 
E.N.B.114»115. ſpiracp was matntainable both in caſes criminall concerning life, and ctvit, ag it 
&c. Stamt-pl.cor- anneareth in the Regiſter and F.N.B. and plentifullp in our 15ookes : And in £as 
172.&c. ſes concerning life, if the conſplrato2s be indited and convicted af the Kings ſuic, 
IP” indgement villanous ſhallbe given againſt him , but not at the ſult of the party, 
:"E.3.:4 Which tudgement ts by the commonlaw ; foz it is given by no Statute. 


43-E.3.conp.rr TEt jademaines yoit le Roy que les Juſtices de lun bank 


.H. 5 judgem. 
_ Jt 1.cor. OC 1auter, &C.) See the Statutes of 5.E. 3. 34-E.3. 38.E.3.&c.bp the which 


175-198-lib.s. this Statute ts inlarged as to the Juſtices, And anofable caſe in 4:.E. 3. in cx- 
#61.56. Poultrs pounding of theſe Statutes, and upon like reaſon this Act concerning the pzo- 
oe. -,, Ceedingby bill, acco2ding to thewozds of this bzanch, ſans briete,8 fans delay. 
: 4E. Laps. Jn the next yeare after the making of this A, which was in the 29.yeare of 
38.E.3.cap-12. E.1. William de Welbye bzought an adton by oziginall wtf ofconſpiracy , re- 
41.E.3e15: furnable fn the Kings Bench againſt Willam of Hemiwell , Parſon of tho 
Coram rege apud Church of Newton, and John of Malden, Parſon of the Charch of Asker bye, 
Linc-Hilz9-E-t {cundum ordinationem Regis ; fo2 that they per conſpirationem & confedera- 
rot-19. . . . # » . -. 
Sccundum ordi- LIONem inter eos malitioſe fat* apud Groham, &c. anno regni Domini Re- 
nationem regis,i- gis anc 29. procuraverunt & fecerunt prafatum WyYlum de Welbye citari 
21-E-1,ubiſup12- coram Nicholao de Whitechurch Rh Epiſc' Lincoln* ad reſpanden- 
dum przfar* Will &c. foz a treſpaſſe, whereofhe had been acquitted in the Kings 
Court. Hemſweli pleadednot guilty, Malden the other Parſon pleaded that hewas 
communis advocatus, & pro ino dando. &c. and tnftified as an Attoznep, and 
dented that he conſpired, #c, Whereupon Cues being toned, {t was found be 
Gilbert d& Row- foge Giibert de Rowberie, that Malden the Parſon of Askerbye was commu- 
bery. - nis advocatus, and was nof gufltp of the conſptracp 4c. and the other was found 
E-N.B.fol. by : & guilty, and judgement was given againſt htm; foz in this and the ike a conſpt- 
44% "a. 4.2, Facy will lye againtt one : otherwiſe it is in caſe of felony. 1By this Recozd if 
*" R.2.bre' 88. appeareth, that a wit of conſpiracy doth lye upon the ſatd Act of 21.E.1. (foz the 
18.F.4-1- conſyfr2cy was alledged befo2e our Statute) foz a conſpiracy between two fo; 
24 E-3-34- the one of them to ſue the Platnttfe in the @pirituall Court ; and note the Re- 
Vid.22.E.3-1- cop faith, Contra ordinationem Domini Regis. Andnote, it did ipe foz conſpl- 
racy fn aſuit tn the @ccleftaſticall Court. 


CAP. Xl, 
Dt rechiefe pur ceo que le Roy avoit avant ordeine per lc- 


ſtatute, que nul de ſes miniſters ne prift nul plee a cham- 
perrie, & per cel eſtatute auters miniſters neſtaient pas avant ces 
heures a ceo lies : Voir le Roy, quenul miniſter, ne nul auter, 
pur partavoier des choſes que {ont en plee , enpreigne les be- 
ſoignesque ſont en plee. Ne nul ſur tiel covenant fon droit ne 


leſle 
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lefſe a auter. Et (1 ul le face, & de ceo ſoit atraint, ſoit fotfait,&: 
encurr' devers le Roy des biens, & des terres le parnour, ala 
value de tant come fa part de ſon purchale per tiel empriſe 
amounter”. Er a ceo attend”, ſoit relcue celuy que ſrier voudr' 
pur lc Roy devant les Juſtices, devant queux le-plee avera eſte, 

& per eux ſoit lagard' fait. Mes en ceo caſe neft myeacntender, 
que home ne poit aver counſaile des Countours, & des Sages 
gents pur ſon donant, ne de ſes procheine amies. =» -_ 


The cauſe of the making of this Stafute was, that where the Statufes of W.r.cap.z ;. 
W.r, 11.E.1. and W.2. of champerty were particular, and extended onlp to the V-:-<ap-29. 
Kings miniſters, the Chancellour, the Treaſurer, Juſtices, the Kings Councels; ****4 Cham- 
the Kings houſhold, Clerke 0z Lap, Now this Ac is generall, and doth extend 1.80.6 © 


to all perſons ; foz the wozds are genexall, Nul miniſter, ne-nul aurer, 


«Pur part aver des choſes que ſont in plea.] ze a. bargaine with 
B. owner of the Pannoz of D. B.is impleaded, B.enfeoffed A. hanging the ſatf- r 9-R.2-cham- 
accozding to the bargatne, thongh this be within the letter of the Law, pets if. pcrt-1 5.P1.com: 
not within the meaning, On the other ſide, it is adinadged champerty if he main- 455: 3>-2{.p.15. 
taineany party hanging the plea to have part, though he purchaſe not , noz take * "3: 
any ſfate, And this Ac extendeth to all actions , as well perſonall, reall, and 47-E-3 | 
mixt, 3f the Tenant hanging the plea grant a rent out of the land,this is cham- F-N-B-172.k. 
perty,and pet it is no part of the thing tn-demand, but it is within thefame miſ- 
chiefe.- Jn an aCliſe bzought againſt the diſſeiſs3, and the tenant maintafne the 47-5:3-9- 
plea apon covenant oz pzomile after recoverp to have part ; althongh the diſſet- F.N.B. 
ſoz hathnothing in the land, yet ſhall he have an acion of champerty, becauſe he 
may be charged with damages, and the tenant ſhall have his action alſo. 
If the husband and wife be impleaded, and one doth maintatne foz champer* ,, :. _ 
tie, the husband onelp may have the action, oz the husband and wife map topne, ; 
And thts actfon may be bzought hanging the pztncipall plea befoze fudgement ; 47-E-3.9. 
and ifthe Demandant be non-ſult, pet map he have an action of champerty. + 33-E-3- main- 
If two be ftmpleaded in a reallacton, and one doth maintaine the Demandant _— 
fo have part, the Tenants bzing a wait of champerty, the now-ſult of one is not 774.741 ... 
the non-ſatt ofthe other, becauſe the action of champerty being but accefſary, doth 
follow the nature of the pztncipall actton, 
Ifthe Tenant make a feoffment in fee hanging the wait, if one doth mainfaine 
the Demandant to have part, the feoffoz ſhall have the action of champerty ; foz he 
remaines Tenant to the Demandant. | 
TAlavaluederant, &c.] what ts to ſap, the value of the land, =” #-E.413- 
Sce-che Statute of 32.H.8.cap. 9. 
T Devant les Juſtices devant queux.] &ee the Statute of 4.E.3. 
Cap.11, | 
Note, the party gricved map upon this Statute either have a wait directed fo regia. .8;. 
= = 02 a witt directed to the Juſtices befoze whom the pzincipall action 22.8. 6.7. 
pendeth, 
7 Ne nul ſur tiel covenant. | Here it is taken foz a pzomilſe 03 contract r.N.3. 1924. | 


bp parol, as well as by deed. 


See the Statutes of 1.E. 3. 1.R.2. and 32.H.8. I.E-3-Cap.14. 
I.R. 2:-Cap 4+ 


T Mes en ceo caſe neſt my a entender, que home ne poet {ped t. 


aver councell de ſes Countours, ne des Sages gents.) Councell, 


conlilium, ts taken foz advice and direction in law, and that is to be hadof thzee 
C ccc 2 perſons, 
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perſons; viz, x 0f Serjeants at law, ſervientes ad legem, expzeffed here under 
the name of Councors : 2.of Appzentices of law, Apprenricit legis, in pleading 
called hotmines confiliarii, & in lege peritt , expzefled here under this won $4. 

es. And theſe have officium ingen1i : 3. Attozntes of law, that have officium 11. 
Pocism following the advice of the learned, and diſpatching of mattcrs of concſe 
atv expertence, and thep are under theſe wozds, Sages gerrs.Conhfilium ts alſo ta: 
ken foz afiiffance, maintenance, and comfozt in their ſuits. And fo it is taken 


=. 

« Dees prochein amyes. | That is, of their next of bloud, who are 03 
ought to be their ſareft aſſiſtants, atders, and comfozters ; foz naturz vis maxj- 
ma, and as ſome ſap, Naritra bis maxima. 

And accozding to this diverſity of fignificatton , ff the Serjeant at law, gp: 
pzentice, 0) Attoznep doe take a feoffment hanging the plea, oz the like fo main» 
faine the Tenant, thongh it be pro ſuo dando, in iten of hts fee, pet is this cham- 


. perky within the purview of this Stafnte ; foz their counſel!, that is, thefr advice 


6-E.3.fol-33- 
20.H.6.12. Pl. 
com-30F. F.N. 
B.172.h» 
Lib.7.fol. I 3,1 4+ 
Calyins calc. © 
2I-H.6.16.b,. 
29-H.6-mainte- 
nance I2. 19.8. 
4.3+b. 34-H.6- 
26. 39-H.6.5. 
6.E-4- 5- 9-E.4q- 
Z Zo 14.H.7.2. 
&c. 


1 3-H. 4.19% 


and director in their pzofeſion of law fs excepted : but fo take any cſtate in the 
land, hanging the w2it,foz maintenance, fs to become a party , and in no ſozt al 
lowed fo them bp this A, 

ut if a father be fmpleaded, he map infeoffe his ſon fo2 his aſſiſtance, mainte- 
nance, and comfozt ; foz that ts natares pzofeſſton foz the ſon aſ6itere, manure. 
nere, & conſolari, & econverſo, & fic de fimilibus : & fic alia eſt profeſſio legis, 
& alta natore. 

So it is, that the ſon may of his owne mony, and in his owne name give feeg 
fo his fathers Comcell, oz Attozney, without any expectation of repayment,and 
fo may the father to his fons Councell; foz he tsprocheine amye, but fo cannot 
the Serjcant noz Appzentice, foz that their conunſelt, advice, and directfon in law 
ts only ſaved to them, But the Attozney may tn his Paſkers name lap out his 
owne mony to his Conncell, toberepaid to him by his Paſker agatne. 

"Ji lfke manner, and by thelike reaſon, if the father be Demanvant in a Prz- 
cipe, he map pzomiſe and contract wth the fon to affare him the tand after the 
recoberp, and is not any champerty within this I> , and ſo of any other Ance- 


| er andhis heire apparant : but fo it-is not of fhe Serjeant, Appzentice, oz 9t- 


fopney ; fo; they cannotconfrac to have anp-part of the thing tn demand after 


- the recobexy, 8:tic de Gmilibus. And theref#ze Penros caſe maketh not againſ 


© this, nozany thing fhat beth beenſato: Foz ther the cafe (as Hanckfordimpers 


F.tit-mainten-23 


fectip citeth it | was; that in a wztt ofchamperty bzonght againft Penros, fo; that 
he had pixcefl of the land recovered againft himat another mans ſautf , Penros 
ſaid that he was of coucell with the party which recovered, andhad that land foz 
bis wages: 15ut lef ns fake the fozd as we find it (though Firzherb. tn abztdging 
khis caſe, not knowing what fo make of it, omftted it) the taking of the ffate fo; 
his wages affer the recovery cot{d be no champertp,antefſe there had been a cove- 
nant oz pzomiſe hanging the plea on the demandants part,to make the ſame after 
the recoverp,which was not ailedged but only the taking of the fate; neither doth 
it appeare what became of Pencos plea : And we are of opinion, that it ſhallre- 
maine foz ever a blemiſh to his reputation, as often as tt ts cited ; fo2,quzm»'!s 
aliquid ex ſe non fit malum, tamen ſific mali exempli,non eſt faciendum. 


q Deſes prochein amyes, &Cc.] Of prochein amyes pon have heard 
befo2e, this ts to be added, that there be not cnely prochein amyes tn bloud , but 
in eſfate alſo : And therefoze as the next of bloud fs procheio amy, tn reſpec of 


+ the expectancieof a difrent(and pet it may be it ſhall never deſcend to him; fo2 ſolu 


I 7-E.3.chat- 
perry 14-per les 
Juſtices. 19.E.4. 
3 b.-E.N.B. 


Deus facit hzredes,non homo. fo thep that have reverſions,oz remainders expe 
cant upon effates in taile, life oz Ives, are prochein amyes in effate , andare 
excepted out of this- law, and yet it map be the land ſhall never come in poſſel- 
ſton to them:and therefozeifa Przcipe be bzought againit a Tenant foz life,and 
he ſarrender fohim tn the reverfion oz remainder,hanging the watt,foz mainte- 


nance, this ts nochamperty within this Ac;no moze then it is when the Tenant 
| infeoffth 


Cap.12. Articuls ſuper chartas, 
infcoffetb his heire apparant : Andſo it is if Zenant in tale, hanging the wit, 
convepeth the land to him in reverſion oz remainter, this is no champerty foz 
the cauſe afozeſaid within this Ac —-— "2 : 

Foz the wozd Prochein amy, proximus amicus, 83 amicus propinquus , ſee 
Lil. W-1. and W.2.&c | 


C A P. X [ l, 

E rechiefe voet le Roy que diſtreſles, que ſont a faire pur 
IDs detr, ne {oyent faitsper beſtes des charues , ranque 
come home poet auter trover, ſalonque ceo que eft ordejne 
ailours per eſtatute, ove la paine, &c. Et. ne yoert que trape 
greve diſtrefle ſoir priſe pur ſadett, ne trope loigne meſne. Ec 
{tle dettour poet trover {uffſant, & covenable ſuretiejelq; aun 
jour deins le jour al Viſcount , dedeins le quel home puiſle 

urchaſer remedie a faire gree de Ia demaund, ſoit la diſtres re- 
Ee endementiers , & que auterment le fra ſoit grevement 
punic. 


a 


Per ſtatute.) This is intended of tho Statnte intifaled,Sratnrum de di- 
fri&tionibus Scaccarii,editi an. 51.H.3. which by miſfaking is in the abztvge- 
ment of Statutes, ctic.Diſtreſſes 10. ſappoſed fo be in anno 21.E.1 , which Could 
be made 51.Hen. 3. the wozvs of that Act (amongl other things) are, Que nul 
home de religion, ne auter ſoit difirein pet les beſtes,queux gaingnont fater- 
re,ne per les barbites pur la det le Roy, ne pur le detr dauter home,ne pur auter 
encheſon per les baillies le Roy, ne per auters homegtangque came un trove au- 
ter diftres,ou auters chatenx ſuffiſantes,dpnt 11s poient lever.le det,ou que ſaffilt 


h demande, &c. But bercof ſrffictent hath been ſald in the expoſition of the Dia- 


tnfe of Mar lebr Ige, : 
© Et ne voct que trope greve diſtres ſoit priſe,ne trope loigne 


melne.] This is alſo pzovided fo2 by the ſaid Act of 51 -H. 3. and ſuFicient allo 
hath hereof been ſaid in the expoſition of the ſaid Statute of Marlebridge,cap.x 5. 
m= w_ , oo were made to take away the abuſe of the Fherifes, Wailiſes, and 
oth:r Pinilters. 


T Er {1 le dettor poet trover ffiſant & covenable ſner- 
tie, &c. ] 2This is an Ac of grace, and upon this Act there lyeth a wait dice- 
fed to the Sherife , commanding him to recoive ſurety accozding to this Ac, 
which if ho refuſe, an Attachment ipeth again: him, 02 the party offering ſure? 
———— to this Ac, if it bs refuſed, map have an adion againft the 

ſ Pp IC. . : | 


(#- 
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Littl.ſeR, 1 23, 
W.1.ca,q8, W.23 
Cap.15. 


51 H. 3. Vet.N. 
B.fol. 8 9.b. Re- 
giſt.g9.b. Raſt. 
pl.11$,393,450 


E.N.B.174. Re- 
ift.g7.-185. 
Marlbridge,c.I 5. 


E.N,B. I'74: Re- 
giſt. 97. 


AQ of grace. 
Vid. Mag.Charr. 
cap 8.&c.Regiſt, 
185,186. 

F-N B.174 b. 


36.E.3.Cap 9. 
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eArticuli ſuper charts. Capen,14; 
CAP, XITT, 


T pur ceo que le Roy ad grantle cletion des Viſcounts 4 
ceux des Counties, yoit le Roy queils eſlient riels ViC. 


counts, que ne les charge my : & ne muttent nul miniſter en 


I 2+R. 2-CaP. 2+ 

II H-4-Rort-parl. 
nuU- 28 . $.B.6» 
Cap-I 6+ 


_Iefles a trope grand ſumme a ferme , per quoy le people ſoit 


4-E.3-cap-1 5. 


I 4-E.3-cap.9. 


4-H 4-cap- 5, 


23-H-6.cap.10., 
20.H.7.1 2+ & 
21-H-7436. Pl. 
com-8 7.8 124+ 
Vid.Mag,.Chatt. 
E'p.$.&c. 


% 


bailie pur lower, ne pur don'. Et que tiels nc ſe herbergent 
trope loyent enun licu, ne ſur les povers,ne ſur les religious, 


7 Ad grant.] This grant was made befoze at this Parltament, cap.s. 


yp thts Ac five things are to be obſerved by the Sherife: Firſt, that he be 


not chargeable to the County : 2.that he ſhall put no minifter in office ander him 
fo2 hire, gift, 03 bztbe : 3. that they ſhall not foo offen lodge 02 harboar in one 
place : 4. that thep hall not lodge oz harbour at all with thoſe that are pooze t 
5+ noz with religious men. 

And albeit the manner of making of Sherifes be altered, as befoze in the ex- 
poſition of the eighth Chapter doth appeare, pet the ſafd Articles are to be obſer: 
ved by him : koz they follow the office of the Sherife without reſpec of the manex 
ofhis making : And therefoze tf any Shertte take any hire, giff, o2 bzibe of anp 
Unverſherife, Bapltfe, Keeper of the Gaole, oz other miniftcr foz his office oz 
place, he map be invited, and fined, and imp3iſoned. 

See other Statutes againſt ſale of offices,qxc, 1 2.R-2. 1r.H.4. 5.F.6. 9ndh 
like manner fouching the reſt of the Articles pzohibited by this Chapter, ſee the 
next Chapter. 


"7" "I 


= 


| CAP. X11, 


E rechicfec voit le Roy, que les Bailifes & les Hund'du 


Roy, ne les auters grand Seigniors de la terre ne ſoient 


greve, ne charge per contribution faire a tiels fermes. 


This A was made foz avoiding of extoztion and oppzeſſion: foz they that buy 
deare, muſt ſell deare, Foz additfon fo this law ff was enaced , that Sherifes 
_ not let their Bandzeds and UWapentakes but foz the old rent, and nof 
above. s 
After by another Act netther Sherife , noz Bailifes , 0z Þundzedozs in fee 
_ lef any Hundzeds, «c. but foz the ancient ferme, without any thing increas 


ng. 

And by another Sfafute ff was pzovided, that he ſhould nof let his Baſliwicke 
at all to any man, and that it ſhonld be parcell of his oath. Upon which 4c ſome 
doubt was concetbed, whether ifhe let not his whole Bailiwicke, it was within 
thaf law; and beſides, there was no penalty inflicted by that 3 : Therefoze by 
another law {t ts enacted , that no Sherife ſhall lef to ferme in any manner his 
County, noz any ofhis Batiltwickes, Þandzeds, oz Wapentakes , upon paine 
of fozfetture of x1.1t, 

And this Ac, as to the King, fs a fil of grace, 


Cap. 


| 


Joe, befoze the returne. 
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CAP. XV). 


N Summor's & Attachments en plea de terre, deſormes Sec Marlbriage, 
"pacerume la Summons ou lattachment le rerme de xy, 7 6: 
jours a tout [a meyns, ſolonque Ia common ley, fi] ne ſoic en 
arachment des alsiſes prender en preſence le Roy , on devant 
ſes Juſtices del common bank, ou des plees devant Juſtices en 


Eire, durant le Eire. 
The pzinted Booekes leave onf (ou devant les Juſtices del common bank ) E'N:B. 177.4.s. 
which ought to be added, a 4 - 


This Statute was made tn afftrmance of the common law, as by the expzefſe ;0..0-16.4 ,,. 
wozds of the Statate ff appeareth, contrary fo a ſudden and mfſconceivedopinton y 
i our * Bookes : Foz Glanvileſalth, Summonebitur per interval/ſum quinde- * 12.E.4.1z. 
cm dierum ad minus : and therewith agreeth BracQon and Bricron, Er fi aſcun _—_ li.1.ca- 7. 
foir reſonablement ſummon, il doit aver ſbace de xv. jours au meynes,de ſoy _ —-—— cog 
oarner de ſon reſpons. And Flera ſafth , Nec etiam ſufficit quod ſummonitio Brie.fol.279.b. 
tar ad ftarim reſpondendum, ſed decer quod quiliber haber rempus xv.die- Fler.liþ.6.cap.6. 
mm ante diem litts, & 6 ſummonitio minus ſpactum, pro illegitima debet re- 
purari,nifi in cauhis ſpectalibus ; ur ſunt cauſe mercatorum, & cruceſignatorum, 
& hujuſmodi quz intantiam defiderant & celeritatem, &c. And all theſe Aus | 
thozs w2ote befoze the making of onz Act : and the Anthoz of the Birroz that Mir. cap. 2.5.9. 
wote of the ancfent lawes of this Realme, ſpeaking of the time of Summons, 
faith, Ec reaſonab!e reſpir al meyns de xv.jours de purveire reſpons, & de parer 
en judgement. Andthe cauſe wherefoze the common law ſet vowne the certains : 
time of r 5, dapes was, foz that a dayes journey fs acrounted in law 20,mites, Bratt-lib-4-fol. 
nrionabilis diera conſtar ex viginti miliaribus : fog diera both in the common OY ” Wl, ol 
md vill law ſignifieth a dapes journey, continer legalis diera viginti miliaria. (om is made. 
Ind therefoge 1 5,dapes was accounted by the common law a reaſonable time of x. jb.incr.cir-jour- 
immons oz attachment, within which time whereſoever the Court of Juſtice nics accounts, 
lite in £-noland, the party ſummoned oz attached, whereſoever he dwelt in Eng- _—_ apap” "omong 
ind, afoze the Kings wait did come, might per przdi&tas dieras compuraras, by [50 "Rm 
heſatd account of dayes journfes appeare fn Court, 4c. 3-42 32.E.3» 


jJournies acc” I6. 


TEn ſommons.] Jna watt of Pone, fo remove a replebin af the ſuit Cuſtumere,ca.6: 
the Defendant, the wait ſaith, Ec dic prefaro querenti,quod fir coram Jultt- — 7 
teriis noftris apud Wettny rali die, there onght to be a warning by x 5. dayes, ****40f- 
i; that this {dic querenti) ts fnnatnre of a ſummons, and ſo the waitof renire 
kc fozreturning ofa Jury is tn nature of a ſummons : but this Statute extends 
tat toa watt of errour, noz to dapes of pzefixion, as upon a fozreine voucher tn 


London, and the like. 


This Ac ſpeakcth of a ſummons, and ſo it is in a re-fommons, he 2g 
» 11 «4 
{Er Attachments.) gnvvo it is inare-attachment. __—_ 


TEn plea de terre.) Upon an oziginall wzit in any reall action the Te» Dyer 8.x1.252. 
tanf maſt be ſummoned bp x 5. dayes, as is afozeſatd; but if the oztginall wait bs 9-£-4-:8. 
etnrned carde, the tummoneas ſicut alias mult have nfne returnes betwcen the 


I'*"(eand the refurne : fo2 albeft the fammoneas ficurt alias be fn lien of the ſums 


nons in the oziginall, pet being a fudictall pzoceſſe ina reall action, there mult be 
line returnes, 4c. and the ſummons thercupon ought to be made by x 5. dapes, 03 


Le 
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241 + ne © Leterme de 15. jours atout le meynes.] Theſe r 5+dayes oz 
moze mult be befoze the day of the returne of the wzit, and the day of the returne 


12. 27.H.6-2 
a mult be accounted none ofthem, 


« Si ne ſoit en aſsiſes prender en preſence del Roy, &c. 


Reviſt.z0a.a, = En preſence del Roy, that is, fn the kings Bench, foz there all pleas be coram 
ap 4 _ cr les Jh- Rege. It was accozded tn 7.E.2.by ſtr Guilliam Inge chiefe Jultice of the Ringg 
Kices. Bench, and the Juſfkices that in w2its of attaints upon an aliſe of noyel diſle;. 
F.N.B.109-2. fin taken fn the Kings Bench, there ſhall be a certaine day given as tn the aſſice, 
fo2 example, the monday, 02 the mozrow,02 in the ucas oz quinden' of Cafter:;byt 
ft behoveth that the Tenant hath garniſhment by 1 5 .dapes in the attaint, foz this 
Statute of Arciculi ſuper charras doth not gtbe any lefſe terme, but only in an af- 
ſiſe of novel difſeifin in the Kings Bench, common Pleas, oz in Eire, 
This bzanch, as fo the Kings 1Bench, ſeemeth to be tn affirmance of the com: 
Lib.g.fol.118.b. mon law  foz in criminall cauſes, which concerne the life of man, if a manbein, 
Scignior Zan- Dited of treaſon oz felony in the County where the Kings Bench doth fit, the ve- 
chars caſe. nire fac' foz the returning of the Jury need not have t 5.dayes between the Teſte 
G wy nn and the returne,nay the entry map be ideo immediate venir inde jurara, &c. Bf 
Marks Eveſq' de if the indifement be taken in any other County , and removed info the Kings 
Carlile;treafon. Bench, there onght to be x 5. dayes between the Telte of the venice fac' andthe 
Lunzpoſt feftum xeturne, 
- oh ;-5-  * Commiſſioners of Ofre and Terminer may in caſe of treaſon,felony,miſy;t 
= ofhr 5a treaſon, lion, treſpaſle, ac, trie the pziſoner the fame day they award the venire fac', as 
r0.Decem.3.E.6 bp divers pzeſidents ancient and late doe appeare ; but the Commiſſioners muſt 
Thomas Bon- make a pzecept in parchment under thetr ſeales foz the returning of'a Jury im- 
—_ Port- medfately the ſame day, if they will, 0z any dap after, and likewiſe Juſtices of 
- meage.rey Gaole delivery, oz Juſttces of Peace may trte the pziſoner the ſame day, oz any 
Juſtices,treafon. Dap after , but need not make any particular pzecept : foz the Jnftices of Gaols 
2.Decem-3-E.6, Delivery,and Juſtices of the Peace make a generall pzecept tn parchment under 
before Lyſter, their ſeales foz the fommons of the Seſſions, and foz returne of Jurtes, ic, and 


Mountague, . {herefoze any particular pzecept is not requiſite, 


Cen wa. There wasagenerallſommons made 40.dayes befoze the ſitting of the Juſt 
ſon. ces tn Eire, : 


* 4-Auguſt. 10.El. * Wehave the rather ſpoken ſomewhat hercof, becauſe there ts a repott of the 
| preps 5a reſolution of the Judges, that Commiſſioners of Dire and Zerminer, oz Juſti- 
Hill-36.ElDo. £29 of Peace cannot trie a pziſoner that pleads not guilty the ſame day that he 
Lopes in Lon- Pleads, &, But herein at this day not onelp juriſperict , but uſuperit1 alſo dos 
don,&c.treaſon. Agree. 

7 4-H.5.tit.en- 

Paſck" LH. 
alc »+TL.0s 

rakes CAP. X/ 1. 


Holl.Chronic. 


8.H.8.fol.843. - the . | 
22-E.4-tit,c0- Fs fait de ceux que font faux retornes des briefes al maun- 


pcs dement le Roy, per quoy droiture eſt delay, auxy come 
ordeine eſt en le ſecond eftatute de Weſtminſter ovela peine. 


This is an Act of confirmation,wherebp the Statute of W.2.cap.39. fouching 
falſe returnes, ts confirmed. | | 


- (9: 


Articul ſuper chartas. 


(, AP- X/Tl, 


T pur ceo que mulcs misfeaſors ſont en laterre pluis que 
Þ lolent,& robberies arltons,c homicides fairs ſans num- 
ber, & la peace meynes bien garde, pur ceo que leſtatute, que 
le Roy hilt faire nadgaires paſſes a Wincheſter, nad pas eſte te- 
nus : Voir le Roy que cel eſtatune ſoic de novel envoy en che- 
[cun Countie , & loit lie & publie 4.foits per an, auxybien 
come les deux graund charters , & firmement gardes en che- 
ſcun point, ſur les paines que la cyens ſont aſſeſſes. Fra cel 
eſtarute garder & mainteiver, ſoient charges les trois chivaliers, 
que ſont a(signes per mye les Counties pur redreſler les choles 
fairs encounter les grand charters, 6 de ceo eyent garrantie. 


Cap.17, 


The cff2> of the ſtatute of TW ticheſter made at a Parifament holden fn 
13-E.1 is this, That from thencctozth every Country Nonld be fo well kept,that 
tmmediatcly apon ſuch robberfes and felonies committed, freſh ſait ſhould be 
made, xc. 

£99 lcffer of this ſfafute fs gerierell; and firſt, concerning the place : Ifa 
man be robbed in his hotiſe, it is not within the meaning of this ſfatute. Se- 
condly, the time : Jf a man travell in thenight , and be robbed, he ſhall nof take 
the benefit of this A, as you map reade af large, !11b.7.ubi ſupra, 

Scec the ſtatutes of 23.E.3. and 27.E1iz. which have in ſome points olfcred, 
in ſome explained, and :dded d{vers Articles fo this ffatutc of Wincheſter, 

Bricton maketh mention of ths ſtatute of UW incheſter in theſe wozds , $o- 
lonque noltre ordinance de nous Statutes de Wincheſter, and of the Staftufe of 

W.2.an.13.E.1.90as hc wzote not his book in 5.E.1-as Price ſuppoſed:netther 
died he fn 3.E.1, anno Dom.1 272. as Bale, fol.111. hath miſtcken ; but ccrs 
tainly he wzote his booke after 1 3-E.1. 

And it appeareth bp Flera, ubi ſupra, that the time gibcn fo the Conntry by 
the Catute of Winchcſter is not within 40,dayecs, as the book? of ſtatutes lately 
p2inted miſtakes it, but infra dimid' anni, and fo is the pzinted booke of ſtatutes 
by Berrheler ; and thrrefoge ft would be refozmed accozdingly, Zrue it ts, that 
the Katute of 28.E.3. doth cxp2cſip ſct downe 40. dapes ; but pet the wogus of 
the ſtatute of Wi incheſter muit remaine as they were, 

Fo? actions b2ought upon the ſtatute of UW incheſfcr,foce H1l.4. H.8.ror. 525. 
Patcin. 4. H.8.ror.z310, Mich.o.H.8.cor.r1 Paich.12.& 13.Hen.8.rot. 4.Eliz.rot. 
508.&c. WHich were befozc the Nfatuto of 27.Ei17, 

©cc Trin.283.Eiiz.rot. 75. Aſhpo es cals,and Trin.29.El.rot. 10: 7.Mi.borns 
caſe. | 

Waoich p2ecedents 3 hav? added, becauſe thep ſ:rve both foz expoſition of the 
on Catutcs, and foz direction to the party grievcd to attaine to the benefit of the 

ame. 

Jlawp dcſtre fo fee fome precedent necrir the making of the ſtatute of W fnche« 
ſer, (ot them fro the recozd of thit notable c2ſe of Ellice Cal:er in 2.5. 3-and they 
ail perceive, that actions ground 1909 this ftainic were not ſabicg to ſuch 
captfous and cirious creeptions,as now they be. Zhecrs the caſe was, that E1:ice 
Caller was robv.d \nthe 4)und3ed of 14. ta the confines of two Ceunttzs, ic, 
and 529ught hts action upon this Tatatc. and had ſudgement, and ſucd c:citton 
to the Dhcrife of Stafford, who retarned, that he hadlovied x, Parks of the —_— 

2Dddd «b- 
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Vid Fler.lib. x» 
cap. 2 4-this ſta- 
tutc of Winchc- 
{cr recited. 


Vid.li-7. fol 6,7. 
caſes ſuc ceſt. 
ſtatute, 

3-E. 3-corcn.293 


23-E-3.cap-I 1. 

27.E\1z cap-13. 
Dyer 23-E1.370, 
Brir.fol-20:3 2.b. 
& 263.160. Elc= 


git. 


28,E.3.Cap. 11. 


Lib. intr* Raſt. 
580, 

Lib 7.fol 6. ubi 
ſupra. 

L b.intr* Co fol. 
343. 
Lib.7.fcl.6. ubi 
ſupras 


Hill 2.E.3.fol 6 
& 7. 


0 


;1.H-6.fol.47-a+ 
8.H.6.cap-27+ 


Articuli ſuper chartas, Cap.t7, 


the iſhop of Coventry and Lichtield of the Hundzed of H. the Biſhoy came 
and (aid, that the Buadzed of H. was of the right of his Church of Saint Cadde 
of Lichfield, and ſhewed fozth fo the Court the charfex of King Richard the firft, 
by the whichhe granted fo E. then 15iſhop of Coventry and LichFeld, and ts hig 
men, that they ſhould be guft of marder and larceny , that fs , fo be quit anv dic: 
charged of every thing that lycth in charge of his men , by reaſon cf murngr oz 
felony ; as ofamerctaments and of p2cſentments of murder and f'lonp, But the 
authozity of the booke is, that the 1Btſhops men on7ht not to be diſcharged, any 
Shard that aiveth the rule, giveth alſo two reaſons thereot. 

Firft, that the charter of Rich. x. could not diſcharge thts actfon, foz that af tho 
time of that charter an acton againff the tnhabitants.by reaſon of robbery, gc. 
wasnot granted, but it was granted long after, that is to ſap, in ann» 11.1, , 
and we doe not cntend, that by reaſon of the charter, betng moze anctent then the 
ſtatute of UW incheſter, you map barre 62 diſcharge the execution, 

Sccondly, albeft the King by hfs charter may grant, that a man map be acqut- 
ted againſt him and his ſacceſſo2s; pet thereby the action oz right of the party cans 
not be taken away. 

The Burgefles of the Towne of Tewksbury in the Conntp of Glocefler 
bzought an action of debf upon the tatute of 8.H.6. which hath reference to this 


. atute of TW incheſterif ſatisfaoion be not made foz the robberp therein mentio- 


ned within : 5. dayes after p2oclametion, and the action ts given againft the come 
minaltics of the Fozeſt of Deane , which are adtacent to the riter of Severn, 
and of theÞandzeds ofBlediiow and Welibury,and the wait was,” racipe com- 
munitati Foreſtz de Deane, & Hundredisde B.& W.and exception was taken 
fo the wzit,foz that the wzit ought to have been,P recipe communicati Foreliz de 
Deane , & Hundredorum de B. & W. accozding to the wozds of the ſtatute of 
$.H.6. as one entire comminalfy ; and pet the wzit was awarded good, foz that 


- ft was the ſame in cf, though tt had been the better; if it had accozded with the 


wozds of the fkatute, 

At is ſaid, that one that took upon him the pzofeCſion of the Law, made a mo- 
f(on, that all the ſuperfluous caſes of the Law repozted in our 3Bookes mtcht be 
retected, andleft out of the next inrp2eon, and pzincipally thoſe that Firzherberr 
had not vouchſafed to abzidge. But indeed the mofion was ſuperfiuous and 
ſmoakfe, and therefoze vaniſhed ; foz there is no caſe repozted in our Bookes,but 
ts wozthp ofobſervation ; foz thereof great uſe map be made at one time oz other, 
if if be well underffood and remembzed, and we ſhould have been right ſozry, if 
theſe two excellent caſes, amongſt manyothers, had been rcieced. 


C Ec ſoitlye & public 4.foits per ann'.] zrhis is evident, 


q Auxybien come les deux grand charters.) were it is to be ob: 
ſerved, that Magna Charrca, and Charra de Foreſta are called, Les deux orand 
Charters. 

by the firſt Chapter of the Acts of this Parliament it is pzovided, that theſe 
two Charters ſhaibe read foure times everp year befoze the people in full Coun? 
tie, that fs to ſap, in the next County after the feaſt of Safat Michael, andafter 
the feaſt of the nativity ofour Saviour , after Eaffer , and aftcr the nativity of 
Saint John Bapriſt, and-fo off, and at thoſe thmes,ought the ſtatute of Winche- 
fer fo be read and publiſhed, 


« Soit charge les trois Chivaliers.] gryece thzee Knights are antho;b 
{cd befoze, Cap. I. 


Cap. 
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CAP, XVIII, 


N droit des waſtes & deſtruRions fairs en gards per E- 
þ ſcheators & Subeſcheators de meaſons; bois, parkes, vis 
yers, & de touts auters choles, que eſchicnt en les maynes le 
Roy : Voir le Roy, que celuy que aver le dam' reſcere,cit briefe 
de waſt en la Chancery vers Leſcheator de ſon fait, ou Sub- 
eſcheator de ſon fait, fil eyr de quoy reſponder, & fil nad de 
quoy, ci reſpond' ſon Soveraigne per autiel peine, quant as da- 
mages, come darreine ordeine eſt per eſtarute ſur ceux que font 
walt en gardes. 


Where ſome have thought that the @ſcheatoz and Undereſcheatoz are not 35-E-3.cap.r 3. 
within the ſtatute of Magna Charta ;and therefoze in this point the title of con- * Mena Chart. 
firmatio Charcarum (s not apt as to this Chapter, 1st them reade the ſtatute of 77" 

36.E.3. and they will be ſatfsfted. _ 


@ Per Eſcheators & Subeſcheators.] Httheir 'names,and whencs 305 ce: 


ſchearrie. 
thep are dertved, of their antiquity and office , of thefr number in ancient time, mango 
and what alteration hath been by 4s of Parliament of later times , pou map Statur.de Scace* 
reade in the firlt part of the Jnifitutes, 51.H. } 
Brit-fol-3 3+34e 
Fler. lib. r-cap 6. 


q Parkes, viuers.] Here viners, viuaria, ate taken foz fiſh-ponds and Ror. Parl.1S.E.r, | 


warrens,as heretofoze we habe obſerved, | fol. 7.& 21.E.1. 
7 rort.n, 238.E.1., 
Ec de couts auters choſes, que eſchient en le maynes le capo18. 298.7. 
ee » 14-E. 
Roy. ] « That is.of allother things which caſually fall,oz eſcheato2 come into 3-<ap-8. 1-H.8. 
the Kings hands. ca-8.F.N.B-100- 
Stamf.-pr.81- 


q Eyr briefe de waſte.) » $0; theacion of wait againitthe Eſcheatoz, aha” 


ſee the Regiſter, F.N.B. 8&c. a Sce the firſt 
part of the Infti- 


T Reſpond'ſon Soveraigne.] Repondear ſuperior , that is, the @f+ ****%ubi fupra- 


cheatoz ſhall anſwer foz tho deputy Eſcheatoz, 03 Undereſcheator. — 
1 =, Vet-N.B.fol.36. 
q Per citatute.) gryat ts, by the ſfatute of Glocefter, anno 6.E. 1.cap. 5. Stamf.prer.81+ 
and W.2. anno 13-E.r. cap.21. 14-P.3.cap-13- 


And it is tobe obſerved (that we map note it once fo2 all] that in this and other 3*<3<2-:3- 
ancient Acts of Paritament that have relation oz reference toanp fozmer, there 
| ts not any mention made of the yeare 63 Chapter of the fozmer ftatute , but the 
= was then thought the ſure , and the moze Parliamentarp 


(#- 
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CAP. XIX. 


Vid.W.£.cap.2 4: E rechiefe la ou Leſcheator, oule Viſcount ſeifient en |; 
mayne k Roy auters terres, Iz ou il nad reaſon de ſciſier : 
& puis quant trove eſt 1a non reaſon, les ifſues du meſneremps 
ont eftre ceo en arere retenus, & nemy rendus, quant-le Roy aq 
la mayne oufte : Voit le Roy que deſormes, la outerres font 
iſsint ſcifies, & puis la mayne ouſte pur ceo que il nad reaſon 
de ſciſier, ne ceo tener, ſoicnt les iſſues pleinment rendus a ce. 
luy aquela terre demurt, & averale damage reſceive. 


Sce the ffatute of 29.E-r- de Eſchaetoribus, commonly called the ſtatute of 
Lincoln, made the yeare after this law ; and upon theſe two ſtatutes ten points 
are fo be obſerved : 

_— by ſhe - ng qr yer ſeiſure _ rene pet foz the 
melſne pzofits upon » 03 ouſter ie mayne, the P ed was nof 
reftozed to the meſne pzofits, which milchlefe is remedied bp theſe two ſta: 
tutes, 


248-3-:8,29,59 2+ Jflues are infended rents and things levtable by the Eſcheatoz,whichmap 
5B. 3-6. | be reffozed, though the Elcheatoz hath accounted foz them.and not patd ; but the 
.  mony, being once in the Kings coffers; thallnot be reftozed. 

3- That though both theſe ſtatutes ſpeake onelp of an ouſter le mayne, yet be- 
ing both beneflictall lawes foz reſtitution fo be mave to the party grieved, byequity 
they extend to livertes. | | 

4+ Where the wozds ſeem fo extend onelp fo ſciſures befoze office, and after 
by the office that is found tho King fs not intifled , yet by conſtruction the ſame 

4 extend onely fo ſeiſures after office found. Ses hereafter verbo, Seiſent. 
24-E-3+33- 5. Theſe ſkatutes extend by equity fo ouſter le mayne,and amoveas manus 
9-E-4.52. Kel- yyon petitions,andmonſirans de droics,not only tn caſes concerning wardſhip, 
way, 1-H-3-155* bat freeholdandinheritance, 

6. Theſe ſfatutes extend alſo by like equify fo ouſter le maynes npon fra» 
verſes, although traverſes were not tn uſe at the time of the making of theſe fix 


tutes, 

-8-H-6.fol-g.b» ©, Bp the ſaid ffafute of 29. E.1.ifanyfo;mer office 03 reco2d be found after it- 
28. E-.N.B..6. verp> 03 ouſter le mayne, that maintaineth the title, by reaſon whereof the king 
4H-7.5. Dyer ts ſeiſed, the King upon that recozd ſhall not reſeiſe maincenanc , but thereupon 
ny 248, 249. ſue — _ — facias, _ doth the ing fo the land w_ fl 
2 1-E-3.T, 2te an * office d, which doth entitle g 
= . "I fo growne to him ſince the iiverp, oz ouſter le mayne , neither of theſe ſtatutes res 
« "Pa :*- frrafne the King, bat that he map reſefiſe without a Scire factas. 
21.a.15.49.aN, - 9» * There (s adiverſity, when the parfy bath a ltverp oz ouſter le mayne upon 
36. 9-E4.5 1,52» alt inſufficient office, oz bp erroncous pzocelle, there though the party hath right 

18.E. ; lie. pet the King ſhall reſeiſe without Scire fac': fog a liverp mibſued is as it hadbeen 
e725: 5." never ſued, and the ſtatute of 25.E.1. is tobe underſtood of a livery oz ouſter lc 
3-12. Stamt.pr, mayne, duely and lawfully ſued foz that which ts inſufficient is nothing in law: 
fol.rr. & 80,8r. 1But when the party ſueth out his liverp oz ouſter le mayne duelp and accoz- 
Brok.relciſ. 13. dingko law, where in truth be hath noright , but the King,ff he had been app3tſed 
hs WL of his tttle appearing of recozd, no liberp 03 ouſter le mayne ought to have been 


granted, pet thers upon that recozd the King cannot reſeiſe without a Scire fa- 
CIAS» 
I ©. Some 
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10, Home have holden, that at the common Law he that was in poſſeſſion of 
the land, «c, by tndgement, as in caſe of an ouſter le mayne, liberp, 03 amoveas 
manum, that no reſeiſure could be made foz the King without a Scire facias, and 
therein to avotd the fozmer recozd by matter of as high nature : foz the generall 
rules of Law be,Nihil cam convenienselt naturali zquitati, unumquodque dif- 
ſolvieo ligamine, quo ligatum eſt : Er judicia ſunt ranquam juris diQa, & pro 
yericate accipuntur. 


© Seiſtent en Ia mayne le Roy.) This ſeiture is intended after office: 
fo; befoze office lands 03 tenements cannot be ſeiſed info the Kings hands , and 
fo is ths common expertence at this day. | 

Sce the ſtatute of W.1.cap. 24. 

That we paſſe over nothing that the ſtatnte of 29.E,r. giveth ns occaſſion fo 
remember which ts wozthp of obſervation ; Jt ts there ſaid, that the ſtatute was 
commanded to be obſerved de concilio venerabilis patris Walteri de Langton, 
Coventr' & Lichfield Epiſc', tunc ejuſdem Regis Theſaurarii, & Johannis de 
Langton Cancellarii, who then had the dealing with Wards, 4c. we will ſpeak 
ſomewhat of both theſe great officers, 

This Walter de Langron, a Gentleman of an ancient and faire deſcended fa- 
mfly, was made Lozd Treaſurer of England in the 23. yeare of kfng Edward 
the firſt; he was a grave and a wife man , and was much favonred by the King, 
and tn great authozitp under him, the rather , foz that he wfth great diſcretion 
and moderation vid wiſely diſwade P2ince Edward(Wwho after was King by the 
name of Edward the ſecond)from ſach diſhonourablo and diſſolute courſes as he 
took, and was the pzinctpall motive that Pierce -aveſton, the wicked cozrupter 
of the P3zinces youth,was baniſhed the Realme. Zhe Pztnce in requitall bere- 
of, on a time amongft other tniuries, gave the Zreaſurer foule and diſgracefull 
wozds , whereof the noble King umderftanding , deemed the offence done unto 
himſelfe ; foz ſo I find it of recozd in the ſame Kings time, which recogd ſpeaketh 
in theſe termes : Et hoc exprefle nuper apparuit , cum idem Rex filium fuum 
primogenitum, & chariſſimum Principem Walliz, pro eo quod quzdam verba 
grofſa & acerba cuidam miniftro ſao dixerat,ab hoſpitio ſuo fere per dimid'an' 
amovit, nec ipſum filium ſuum in conſpeRu ſuo venire permifit, quouſque dis 
ao miniftro de prxd* tranſgrefiione farisfecerat : quia,ficut honor & reverentia 
v miniftris Nomini Regis ratione officii fiunt, ipto Regi attribuuncur ; fic de- 

ecus & contemptus miniſtris iplius Domini Regis fa&t' etdem Domino Regl in- 
| feruncur. Wut we are ſozry fo remember, that the favour ofa King, and the 
beight of pzoſperity, which rightly uſed are the bleſſings of God, ſhould make 
him pzeſume fo defile his hands with cozrupt and ſozdid bztbery , and to beguile 
himſcife to tbinke that no man ſhould dare fo bztng him in queſtion, rue it ts, 
that he was fudictally conviced jn the firſt peare of King Edward the ſecond, but 
it was befoze foure of the pztincipall Judges of the Realme. and in effec upon his 
owne confeſſion. | Y | 

All theſe bztberies you may reade in a bundle of the recozvs rematning fn the 
Seng intitled Placira apud Winſor coram Roberto de Brabazon, Will de 
Bereford, Rogero de Heigham, & Will Inge Julticiariis, &c. aflignatis in cro? 
Santi Andrez Apoſtoli, apno regni Regis E. fil1i Regis E. primo, ror. 3,8.14. 
&c. Servile eſt expilationis crimen, ſola innocentia libera. Yiffozies map 
lafely be beleeved, when there is a recozd fo warrant them. 

John Langron named alſo in the Act of 29.E.:. was then Biſhop of Chich 
fer, an®L 02d Chancellor of England, he was ofa great ſptrif, and feared nof 
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5-E.6.tit.Office 


Br.s 5. Lib.$. 


fol.169. Paris * 


Stoughtons caſe 


Coram Rege 
Mich. 3 3.Ee1 - 
Rot.75, 


the face of great men in that dangerous thme to doe that which be ought : Foz 


whereas Thomas thenoble Carle of Lancaſter had lawfully marrted Alice onelp 
danghter and hetre of Henry Lacie Carleof Lincoln, ſon and heire of William 
de Longa Spatha Earle of Salisbury; and John Earle Warren andof Surrep 
hadto wife the Kings Niece, that fs, joan danghter of Henry Earle of Barre, 


and of Elinor his wife daughter of King Edward the firft , pet the ſato Carle 
| Warren 


57+ 


Vid. Paſch? 
$.E.2z.rot.I1H. 
roram Rege. 


An.Dom-1317. 
& 19.E. 26 


Virg. 5-4Encid, 


eArticuli ſuper chartas. Capo, 


Warren by great fozce and ffrong hand (ur dicebatur aſſenſu regio) canſed 

ſatd Yn Lancaſter to be fetched from the Carle of Ce 
houſe in Canfozd in Dozſetſhire, and in great pomp and bzavery (in deſpight of 
the Earle of Lancaſter) to be bzonght to him to his Caſtle of Ryegate in Sur» 
rep, where they lived tn open advoutry. This wozthy Bilhop looking neither 
above him noz about him,but accozding to his office and duty called the ſaid E arig 
Warren in queſtion foz the ſaid ſhamefull and open adultery, and by © ccleſiaſtþ 
call cenſures excommunicated him foz the ſame, as he well deſcrved : 3n revenge 
whereof the Earle, adding anew offence to the old, came with many of his to[- 
lowers weaponed foz the purpole towards the 15iſhop, to lay violent hands on 
him : But the Biſhop himlelfe being a man of great courage, and being well at- 
tended with Gentlemen and others hts honſhold ſervants, underſtanding theres 
of, they add2eſſed themſelves, and having put themſelves tn good oder, iſſued ont, 
and encountred with the @arile and his men , and not onely man{ully defcnded 
themſelves againft that barbarons attempt , but valiantly overcame the Earle 
and hts followers, and took them into thetr poſſefifon, and laid the Carle and hs 


Gallants falt in pziſon by the Biſhops commandement, 


Armaque in armatos ſumere jura finune, 


3Buf, fearing that one of V irgils Werſes Chould be applped fo ns, 


Sed jam age, carpe viam, ſuſceptum perfice munus, 


We will returne to our Statute, 


CAP. XX, 
CS” eſt que nul Orfeure Dangleterre ne ailors de la 


SeiSniorie le Roy, ne ouere, ne face de ci en avant nul 
manner de veſlel,ne joialx, ne auter choſe dore ne dargent, que 
ne ſoit de bone & veray allay , ceſtaſlayoir , ore de cenaine 
roniche, & argent del allay del efterling, ou de melior ally, ſo- 
lonque le volunt de celuy,a que les ouerers ſont. Erquenul 
ouer pejor argent que money. Et que nul maner de veſſel dar- 
gent ne depart hors des maines des ouerours, tanque el ſoital- 
lay per les gardeins de Ja miſter', & auxy que el ſoit ſign' dun 
tcſte dun Leopard.Erque nul ne ouere pejor ore que detouche 
de Paris. Er queles gardeins du miſterie allent- de ſhopeen 
ſhopeenter les orfeours , aſſaiants que lore ſoit tiel come la 
couche avantdit. Et fils trovont ul pejor que latouche , que 


; Tour ſoit forfeir al Roy. Erque nul ne faceauneux, croix, nc 


firmaux. Etnul ne met” pire en ore, ſi il ne ſoit naturel. Ec 
que taillours des aimans 6c des ſeales , rendant a cheſcun ſon 
poyz dargent & dore auxy avant come ils le purront ſcaver ſur 
lour foialtie. Er les joyaux dore, que ils ont entermaines de 
veil ouere, que ils ſeu deliveront a plus toft que ils purront. Et 


fils 
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 Gls achatent deſor en avaunt de meſme cell oueraige,que ils la- 
chatent pur detere, & nemy purrevender. Ertouts les bones 
villes Dengleterre, la ou il y ad orfeures , que ils facent per 
meſme leftarute, come ceux de Londres font. Er que un veigne 
de cheſcun ville pur touts , a Londres, de quer lour certaine 
conche. Ft ſt ull' Orteure ſoit atraint que aucerment le face que 
deſuis neſt ordeine, ſoit punie per priſon, & per ranſome a la 
volunt le Roy. Eten touts les choſes deſuis dirs, & cheſcun de 
els voit Je Roy, & tend' il & ſon Councel, & touts ceux que a 
ceſt ordeinment fuerent, que le droit & la ſeigniorie de la Co- 
' rone ſaves luy ſojent per touts, &c. | 


| Ore decerteine rouche.] The pound of gold and filber confatneth Sec kereaf:er ir: 
x 2.0unces : 1 2.graines cffine gold make a carct, 24-carets' of fine goid make an this Chapter. 
eunce, 1 2.0unces make a pound of fine gold of the touch of Parts ; but by the :8.Eliz.cop.: ;. 
ſtatute of i 8.E!1z. 22 carcts fine make an ounce, 


q Ecargent del allay deefterling.] 3nour Lawit is called Sterlin- ,, x.; c:p., 
our. Fo2 the name of E!lcriing 62 Sterling monep there be divers opinions, has 

Dur Hiftozians thinke it is fo called, ab cifigie Sturni, aviculz, quz in altera pgliqd.Virg. ſol. 
parte pummi imprefia fuir, nam Sturnus ayglice tcrling dicitur,&c. vel quod 304-&c. 
cumulus in altera parte haberer not2m (tellr, quam Ang!! Dfex vocant. * Tir.de teſta- 

And with the concett of the Sterling agreeth * Linwood the Ctviltan in his 72s cap. Item 
gloſſe upon the Þ2ovincfall conftffutions, | | ane mp 

The Scots thinke it ſhould take his name ofa Towne in Scotland, called Matter Skene. 
Strivelingy alias Sterling. 

But the E fferling 02 Stcrling peny tooke the name of the wozkmen , being The name. 
Eſterlings,tht both cofnedit.and gave it the allay as the Flozence of goidis cal- EY parte 
[d of th: Flozentines,andthe Poztagues of the Poztugalsztc ar ws = 
And the Eferling peny was firft coined by the Efterlings in the reigqne of 20-6 What 
Henry the ſecond ; and now money of that allay fs counted the lawfulimoney of Chare.167, . 


England, | The time. 
20, pence of ſilver made an ounce, and twelve onnces made a pound of Fne fil- _—_ hes pat ? 


ter,and elcven ounces of fine filver.and one ounce ofallap maketh apound wetght 
of Sterling filver intended by this Act, 

By the fatute of 1 8.Eiiz. plate of ſilver ought to be of the fines of xt, ounces 
two pcap weight. 

Alla is the mixture ofa baſer metal then ſilver 02 gold, called fn eur Bookes g H.5.Scar.2. 
falſe mctall. Cap+4 & 6. 

And if moze ailap be put info the money then ts limited to them by the Jn- 377-1026. 
denture between the King and them, oz make it of icfſe weight, it is treaſon, and 3-H.7.ubi loges- 
herewith agrecth Brirron, treating of treaſon, where he ſaith, Auxy le felors de grir.fol. x0.b. 
notre money counterfeir, ou plus de allay mys en nolire money que miſter Fler.lib.1, ca. 22 
— ſera ſolonque le forme & uſage de noſtre Realme , and hereunto acco2deth 

era. 

The ahcfent curranf ſilver was the penny : fo2 ſo J find in the Regiſfer fn whar kind of 
an actiorof account againſt a receiver, the Plaintife ſuppoſed the Defendant fo <oine: 
be recepror denariorum : And whena man wageth his law in an action of debt, m_ as 
the entry is, quod non deber przfato querenti 4. libras, nec aliquem denarmurr de 31-E.1.de ord. 
inde. Andat the making of this ſtatute in 28.E.:. the peny was the currant mos mcoſur. lib.in- 
nep of England : Jt is called in Latine Denarius, and very aptly to be derived wi. | 


a numero denario, as it is taken by us ; quiliber enim denarius argent1 valebar 
x ©, d=NAriOs 
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Rot.clauſ. an. 
13.H-3- 


Rot.claul-an- 
;}-H8. 


37 E 3-Ccap.7- 
2-H-5.ca.4+-Sta.2. 
2.H 6.cap.1 4. 


37.E.3.cap.7- 


Plo.com.3 16. 


N:rr CIP-1.F-3. 


Eucilides,lib.1. 
capt. 
Gceo.arricol. 
lib. : O.Cap. I» 


eA1ticult ſuper chartas. Capao, 


x 0.denarios #ris: Devarii dicti,quia denos are valcbant ; quiliber dcnarius puri 
auri vaebar 10.denarios puri argent!. 

Penny in Engliſh cometh of the Saron wozd pennyg. 

Jn 13.+H.3, there was found by a Plowman tn tillkng the earth money fn vce, 
{cls ſo ancient, as it was not knowne; the Reco2d ſaith, De vereti monera igng. 
tain doiiis arando reperta, &c. | 

The richeſt King of England of treaſure,that 5 have readof, was King Henry 
the ſeventh,who left at his deaih tn readp mony Fifty and thzee Luiidzed thouſand 
pcunds, moſl of it in fozraine coine, 


CEr quenuloure,pejor argent que monie.] he ſenſe hereof ts,thit 
none ſhall gild wozle iiver then of the fines of ſterling ; foz ſuch ought the mony 
fo be,and all ſilver veſſell ought to be of the alilap of good fterling:toz the plate of 
England ts both fo2 the honour,and riches of the Realme. | 


© Tanque il ſoit afſaie per les gardens del miſterie.] gy is 
evident of it [clfe. 


T Auxy que ſoit {1gne dun teſte de Leopard.) his is obferved 
fo this dap : the ſtatute of 37.E.3. added , that every Goldſmith ſhould have his 
p2tvate marke, 4c. to the cnd it map be knowne who mads {t ; beſides the Sur: 
v-yozs mull ſct their marke ; znd then an alphaveticall letter mult be alto ſet unto 
it, fo as {f muſt have foure markes. 

Foz theſe matters [ce the Statutes of 2.H.6.ca.14. 17.E.4-ca.1. 4 H.7.ca.. 
18, El1z,cap.14. 


© Er que nul ne oure pejor ore que de touche de Paris.) 
Ok thts lafftctent hath been ſaid betoze. | 


© Erque nul ne fac' auneux;croix,ne firmeaux.) chisbzantis 
repealed by 21. Jacobi regis, cap. 2.3. verius firem. 


T Er nul metr' pier en ore , ft il ne ſoit naturel.] gountcr 


fcit ones ſhould not be ſet in gold, to the end that the ſubiect (ould not be decel- 
vcd therebp, 


© Que ledroit & le Seigniorie de la Corone faves luy ſoient 


Per touts. | Here is offced iult occaſion to ſpeaks what p2ezogative the Bing 
hath in ſilver and go!d, and firſt and p2tncipally tn making of money cutrant 
within the R ealme. 

- It ts ſaid by thoſe that were of councell with the King in the caſe of the Yines, 
that (f doth pertaine fo the Bing onclp to put a value to the coine , and to make 
the p3ice of the quantity, and fo {at a pzint to if ; which being done, the 
coine is currant foz ſo much as the Bing hath itmited. 1Beſo2e we ſpeak fo this, 
let us ſee what our ancient Authozs and Acts of Parlfament have holden and 
enacted concerning the monfes of Tngland in genere, and then ſhall we the bet 
ter conceive of this opinion, 

The Pirroz treating, Des Articies per veiels Roys ordeins, ſafththus,, Or- 
dein fuir que nul Roy de ceſt Realme ne poet changer fa money,ne impar er.nc 
amender, ne auter money faire, que de ore ou dargent ſans lailent de tours fes 
Counrres, that is, without aſſent of Parliamcntf. 

Foz the better underſtanding hereof, and of that which Call be ſaio hereafter, it 
ts to be underſtood,Q nod metallorum tunt ſeptem ſpecies, viz. Aurum, Argen- 
tum, As, ſive Cuprum (fc dictum, quia primo jnventem fuir in Cypro) S12r- 
num, Ferrum,Plumbum,% Auricha'chum. Nowas to the making ge" 
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fals by the law of England are ſubdivided in merallum legale, five verum , & 
metallum illegitimum five falſum. And this ſubdiviſion appeareth both:by A of 
Parliament, and by our Bookes, PLE ; 
Quicunque in emptionibus & vendicionibus obu'um ſeu quadrantem legalis 
metalli, & debiram habentem formam recuſare przſumpſerir, ranquam regiz 
majeſtaris contemptor capiatur, & in carcerem detrudatur. By this Ad it ap: 
peareth, that no ſubiect can be enfozced to take in buping oz ſelling, oz other pap: 
ment, any money made, but onely of lawfull metall, that ts, of ſiiver 02 gold, as 
the Pirroz hath told you, and by this it is p2oved,that having reſpec to monep, 
there isan unlawfall metall, and theſe be the other five, 1 
The mony of England tis the treaſure of England, and nothing is ſaid to be 
treaſure trove bat gold and ſilver,See the third parfof the Inſtitutes; cap.!Trea- 
ſure trove, And this ts the reaſon that the Law doth give to the King mines of 
gold and ſilver, thereof to make money, and not anp-othcr metall whicha ſabtec 
map have, becauſe thereofmonep cannot be made, {nd hereof there is great rea- 
ſon, foz the value of monep being the meaſure of all contracts, xc. is in cffec the 
value of every man. And herewith agreeth the booke in 3.H.7. Quod ille qui fa- 
cit monetam contra ordirationem, &Cc. allaiatam, viz, alcamino, vel alio falſo 
metallo, proditio eſt, where all the- ſaid five baſe metals (as fo be pnt in coſine) 
are deemed falſe metals. Bracton callethmoney made of them moneram repro- 
bam, & monetam falſam. "Ee 
Zoomit many things that might be ſaid fo the ſame fnfent, and fo confirme 
this point with an A of Parliament made in the 25. peare of the reigne of that 
wifc and vicoztous King Edward the third, in theſe wozds : < Item, tf is accoz-- 
« ded, that the monp of gold and ſilver which notv ts currant,ſhall not be impatred 
« tn wetght,o2 allap,but as ſoon as good way map be found,that the ſame be put in 
« the anctent ſtate, as tn the Sterling, | X 
— Bythis Act thzee things are fo be obſerved : x,Zhat the monep of @ngland 
muſt etther be of gold oz ſilver : 2- That the currant money of England cannot 
be impaired either in weight o2 in allap : 3. That the allay of the ſterling was the 
ancient currant mony of England, And herewith agrecth the ſfatute of 9.H. 5- 

- Byan Act made,nof in pzint, it is enaced,that Ciiver ſhall be coined accozding 
fothe old effcrling in poize, and allay, to be currant amongſt the ſubiects, and not 
to be carried over,on paine of death. And.if the Flemings ſball coine ther ſilver 
acco2dingly, that the ſame be currant amongſt Perchants, And that the ſterling 
mony was the ancient currant monep of England. @Dhat in the raign of E.z. 
there were divers white montes called Pollards, Crocards, Dfaldings, Tagles, 
Leonfnes, and Stcepings artifictally made of ſilver, copper, and ſulphur, and yef 
currant within the Realme ; and fo2 that two pieces of thoſe monies were but of 
the value of one fterling, King E.xr. by his Pzoclamation utterly fozbad the ſame. 
And pet to looke ſomewhat higher, Marth. Paris 33.H-3.pag. Devarius An- 
g!iz quinominatur /terlingus rotundus fine tontura ponderabic 12 grana fru- 
mentt in medio ipicz , & 20.denarii faciunt unciam , & 1 2.unclz jaciunt li- 
bram, &c. Eo 

And pet foaſcend fo fozmer ffmes, Hxc ſunt jura quz Rex Ang'iz ſolus & ſu- 
per omnes haber in terra ſi, &c. viz. murdrumgtallaria monerz ſux, incendi- 
um, hamſockna, forital!', Firdinga, flemen firmz, prxmeditar* aſſultus, robe- 
r12 »&C, 

15at J will deſire the tudions Reader fo caſt his eyes npon the lawes befoze 
the Congneft. 

SI quis ummum cnrripuerit, ei manus ſ{celere violata przciditor , eamque 
prece vel pretio redimi nefaselſto, &c. 

In dimen{*one & pondere nihil eſto iniquumab iniquitate deinceps quiſque 
temperar, &c. | 

And melting of the good montes of the Realme,and altering the fame info baſe 
colne was deemed tn Parlfament amongſt the reſt of the calamitics that then 


fellyupon this 1R calme, And that the law is this: it is beſt foz the King ; fo2 by the 
Ecce  tmpairing 
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miſlione denari- 

orumgan.20-E.1»> 
V<t.Mag.C hart: 
fol. 167. 


Pl.com. 31 6.the 
point adjudged, 
In nummis tria 
requiruntar,me- 
tallum legale, 
pondus,8& forma, 
3 H.7. ubi ſupra. 
9-E-+3.Cap. 2. 
Glany.lib.r 4. 
CaPe7. 
Bratt-lib, 3. fol. 
I18. 

Fler.lib.x, ca.22- 


25-P.3.Cap.1 3. 

9g H.s.ſtat.2 ca 6 
See the third part 
of the Inſtitutes, 
cap. Felony,by 
bringing in of 
Certaine coin,&c, 


Rot. Pail. 1.7.K-3 
nu.15. 


Rot. fin.an-28. 
E.1. 
Holl-pag.309-a, 
Wall. an.28.E.1. 


See Matth. Paris, 
31.H.2. 


Inter leges H.r. 
cap. 11-de jure 
regts. 


Inter leges E- 
thelitani regis, 
cap. 14 & Edgarj, 
Cap+8- & Canurtt 
regis, cap. $- 
7.E.2.Cap. 12» 
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caſe of the mines, 
tol.314-&c. 
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123-b-Flet-lib. 4+ 
cap. 19. Glanvil- 
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Mich. z 3-E.1.rot. 
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* Mich.18.F.1. 
in banco rot-139 
Cumberl. 
Minera argent.de 
Aldeneſton. 
Libertates mine- 
rZ. 
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of the coine of England either in weight 02 in aflay, the Ting yath the 
greateſt tofſo both tn hts owne revenues, foztettures, and ſabſidies,and alſo in the - 
diſvaluation of his ſabieas : foz the King can never be rich, 63 his Einadomeg 
ſafe, when his ſabtects be pooze, ans the fineneſſe and goodncle of his cone ts in- 
rer magnalia & regalia corone, 

At the afozefatd Parliament of 25. Ed. 3. another excellent law was made in 
theſe wozds : « Item, it is accoaded and afſented, that the monicrs.and other war» 
« dens and minilkers of the money ſhall recetve plate of gold and ſilver by ths 
« weight, and not by namber,and in the ſawe mianer ſhall deliver the mony,when 


_« {it ſhallbe made,bp weicht, and not by number, without delap. 


Queen Elizabeth ( Angliz amor; finding tn the beginning of her ralgne ſome 
Copper monep, and all too much and againft law allaped, amongff many others, 
refozmed the ſame, as upon her Tombe in Weftmiifter it appcareth, Religio 
reformata, pax fundata,monera ad ſuum valorem redu&a, clafſis inſiruQiifima 
apparata, gloria navalis reſtituta, rebellio extin&ta, Anglia toros 40.annos pru- 
dentifſiime adminifirata, dirata;& munita, Scoria 4 Gallis liberata, Gallia ſub« 
levata, Belgia faſtentata, Hiſpania coercita, Hibernia pacata, orbiſque terra- 
ram ſemel atque iterum circumvagatue. 

Now foz the Kings Pzerogative in the mines oz beines of gold and ſver 
(foz be hath no pacrogative in ary other mctall } you map reade at large in the 
caſe of the mines. If pou deſire fo reade othrr authozities not cited there de An- 
rifodinis, Argent todinis.& altis mineris, pom map reade BraQoy, Fleta the Re- 
oiſter,and ofher ancient Autho2s, Recozds. and Book-Cafes. And fo this pon 
may adde a R eco2d which we lately found ouf. 

* Patrius del Gile & xxvi.alii Minetarii apud Aldeneſton implacitantur per 
Henr' de Whiteby,& Foannam uxorem ejus pro eo quod ſucciderunt arbores ſu- 
as apud Aldeneſton vi & armi,er cas aſportaverunt ad valentiam lx.i,exc. 
rh dicunt Far: tenent mineram de Al _ ad firmam de Dom Reze, & 

icunt quod tals eſt libertas miners predict#,quod minetarii ejuſdem miners 
poſſunt capere boſcum,cujuſcunque furrit, propinquioren: & utiliorem vene ar- 
gentee predict « minere, quam invenire contigerit. Et quod iidem minetarii 
poſdint capere pro voluntate ſua boſcum illum ad mineram illam ardendam 3 
fundendam. Et licitum eff exs capere boſcum iIlum ad adificandum, &r arden- 
dum, & clandendum. Et quod licitum eft ets boſcum illum dare miniſtris mint- 
re preditte pro ſtipendiss ſus. Et etiam licitum eft divitibus ejuſdem minere 
dare pauperibus de boſco illo ad ſuſtentationem ſuam quantum voluerint, Et di- 
cunt ,quod,quia pradittus boſcus fuit propinquior & utilior cuidam ven quam 
ipſi invenerunt ipſi ſucciderunt boſcum pradictum ad comburendam, & fun- 
dendam mineram predittam, & ad edificandum, claudendum, & ad dandum 
pauperibus & miniſiris ejuſdem miner pro ſtipendits ſurs, ſicut pr adittum eſt. 
Dicunt etiam, quod non eſt licitum aliquibus dominis boſcorum poſtquam 0p 
minetarii inceperint ſuccidere in boſcs illis ad mineram predictam, ſicut pre- 
dictum eſt ,aliquid de boſcss illis wendere, nec dare, niſi tantum inde capere ra- 
tionabilia eſtoveria ſua. Et dicunt quod ipſi & Anteceſe, ſui, nomine Domint 
Regt in boſcts vicints quorumcnnque fuerint ad mineram tali libertate uſi ſunt 
4 tempore quo non extat memoria, unde bene advocant quod ipſi ſucciderant 
predictum boſcum ratione ejuſdem libertatis, && non contra pacem, oc. E8 
Henr' & Joan” bene cognoſcunt quod licitum eft minetariis predictts capere 
de propinquioribus & utilioribus boſcts ad mineram Rezis ardendam & fun- 
dendam, ſet dicunt, quod,ultra neceſſaria ſufficientia ad mineram illam arden- 
dam & fundendam,vi cf arms boſcum funn ad valentiam xl.li. ſucciderunt, 
vendiderunt, & aſportaverant, de quo nihil proficui ad mineram Regis deve- 
nit, nec ad ejuſdem miner promotionem. Et quod ita ſit, petunt quod inqw- 
ratur 
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yatar ; inde fi boſeus ille & alii de partibws illis deſtruantur, & ad aliqua alia 
inile facienda,quam au mineram predictam comburend' & fundend', hic erit 
ad dampnum Domini Regis ; pet judic þi minetarii predict ad premiſſa que 
allegant,cum in manifeſtum dampnum Domini Regis redundant, admitt; de- 
beant,erc. cum deſiruttss boſcis illis ceſſabit miners illius proficunm, &+c. dies 
da eſt in tres Paſch orc. 

Modo reddit Oxenford 1x.li. ad numerum de 20.in ora, (i.) ad numerum de 
xxl. in nnciasfic interpretatur in lib. Abbatiz de Burron in =com' Staff. 

* Moneta appellata elt, quia nos moner ne qua fraus in metallo vel pondere 
fiat :Þ Pecunia a pecudibus eſt appellatayſicut a juvando jutnenta dia ſunt,quia 
in pecudibus univerſa antiquorum ſubſtantia conſtabar : Antiquiflimi not dum 
auro & argento inyento, © zre utebantur, nam prius zrea pecunia in uſu fuir, 
poſtea 4 argentea, deinde ©aurea ſubſequuta. Sed ab ea quz incepit nomen re- 
tinuit, unde zrarium dicitur, quod prius xs fuit inuſu. Hzc Ifidorus, 

fNuuuoue Sn 58 rouorhocelt,a lege in y commutato,quia cum anrea permu- 
ratione mercium homines uti ſolerent lege, lege uſus mimmi _ifroduttus eſt. 
Some deriveth it, a Numa Romanorum Rege quia ipſe primus imaginibus no- 
ravit, & titnlo nominis ſui przſcripfit. Others imagtne,quod dicicur nummus, 
ed quod nominibus efigieque ſignatur. | 

Panis Waſtell1de Ferlingoy (1.) quadrantis,derivatur a verbo Saxonico peopo- 
linz, per contraQtionem Ferling. | 

Where pou reade de auri fodinis and argentt fodinis, if is affirmed by Per- 
chants that have travelled foz gold, that there are ſilver mines, that is, there is 
oare oz ſoile of ſilver digged ont of the carth, and ont of that by art is ſitver tried, 
but there ts no oare oz ſofle of gold, brat it is gold oztginally in ſmaller pfcces as it 
were duſt, which being waſhed downe tothe ſhoare , it is found by the pellow- 
nelle of the water. And thts is confirmed by Job ; foz he ſafth, Haber argentum 
venarum ſuarum principiay & auro locus eſt in quo conflatur : Surely, there is a 
veine foz the filver,and a place foz gold where thep find it, And ſoon after, Locus 
Sapphiri lapides ejus, & gleb= illius aurum ; The ſtones of tt are a place of Sa: 
phires, and the dult of {t ts gold, And pet foz diſtinction ſake ft is called aurifo- 
dina. 

Foz Stannum, Tinne, England hath of ancfent time farniſhed other coun- 
tries, both farre and neare, as you map reade in Diodorus Sicu/us , wholived in 
Auguſtus time. But Polibius, who wzote about two hundzed peares befoze him, 
affirmed this 3fland to be abundantly ſtozed wfth tinne ; And we have taken the 
greater liberty herctn (to delight, if we could, the Reader) fog that herewith we 
conclude this laſt Chapter of this excellent Paritament. 
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Statuturn de Aſportatis Religioſo- 
rum, editum /inno 15, Edw, 1,apud 
Carliolen, 


EE——_ 


Uper ad notitiam Domini Regis ex gravi querela Ma- 
gnatum, Procerum,& aliorum Nobilium regni ſui per. 

venit ; quod cum Monaſteria, Prioratus, & Domus religioſx 
ad laudem & honorem Dei, & ad exaltationem ſanQtz Eccle- 
ſiz per Regem & progenitores ſuos, & per diftos Magnares, 
Nobiles, & eorum anteceſſores fundara fuiſſent, & terrz & te- 
nementa quz plurima eſſent dara per ipſos dictis Monaſteriis, 
Prioratibus, & Domibus, ac viris religioſis in ciſdem Deo ſer- 
vientibus, ut in hujuſmodi Monaſteriis, Prioratibus, & Do- 
mibus religioſs, tam Clerici quam Laici admitterentur, ſecun- 
dum ſuarum ſufficientiam facultatum , & infirmi ac debiles 
ſuſtencarentur, hoſpitalicates, eleemoſynarum largitiones, & 
alia pieraris opera exercerentur ; & pro animabus fundatorum 
prxdictorum, & hxredum ſuorum ferent in eiſdem : Abbas 
res, Priores, & Cuſtodes eorumdem domorum , & quidam 
corum ſuperiores alienigenz, utpote' Abbates, & Priores Clu- 
nacen”, & Prxmontraten', & ſanforum Auguſtini & Bene- 
diti ordinum, & cxteri qui plures alterins religionis & ordi- 
nis noviter per ſingula Monafteria, & domos eis ſubjetain 
Anglia, Hibernia, Scotia, & Wallia diverſa tallagia, cenſus, & 
impoliciones inſolicas graves, & importabiles, Domino Regi 
& Magnaribus ſuis inconſulcis,fieri ftatuerunt, 8 pro ſuo lib- 
to ordinaverunt, contra leges & conſuetudines dicti regni. Ex 
quo fit, ut numerus rehigioſorum & aliorum ſervitorum in 
hujuſmodi domibus er locis religiofis per tallagia hujuſmodi, 
cenſus, et impoſitiones oppreſis, minuitur cultus divinus, et 
eleemoſynz pauperibus, infirmis, er debilibus ſubtrahuntur, et 
ſalutes vivorum, et animz mortuorum miſcrabiliter defrau- 
dantur : hoſpitalitates, elecmoſynarum largjtiones , ac cztcra 
ceſſant opera pieratis, ſicque quod olim in uſus pios, et ad di- 
vini cultus augmencum chariative fuerat erogatum , jam iN 
cenſum reprobum eſt converſum. Unde przterea, que prz- 
rermitrentur 
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De Afportatus Religtoſorum. 
xermiccentur, ſcandalum. non: modicum creſcit in populo, & 
damna innumera, et exhzredationem- fundatoruna pradicto- 
rum; & hzredum ſuorum, procul. dubio pervenifle noſcuntur: 
& adhuc verifimilicer prelumuncur-gervenire, nift tantis & 
tam gravibus detrimentis celeri &ſ{alubri remedio obvietur. 
Contiderans igirurPrafarus Dominus Rex. fibi & populo ſuo 
ralde fore damnoſum, {1 tara: grandes jaEturas & inſolentias 
fuſtineret diutius ſub-difsimulatione tranfire. 

q. Volenſque idcirco Monaſteria , Priaratus , 8 alias Do- 
mos-religioſas, & loca in-regno & rerris dominio ſuo-ſubjeQis 
conftituta ſecundum voluntatem & pia vora fundatorum 
plorum manutenere & defendere, & contra hujulmodi op- 
preſsiones de congruo remedio providere de cxtero, ut regetur 
de confilio Comitum , Baronum, Magnatum, Procerum, er 
aliorurn Nobilium, & regni ſui Comitatum in: Parliamenta 
ſuo apud Weſtmonaſt' die Dominica proxim” poſt feflum 
San&i Matthiz Apoſtoli anno regni (ui 33. habito ordinavit & 
ſtarair, ne quis Abbas,Prior,Magiſter,Cuſtos, ſeu quivis alius 
xligiofus, cujuſcunque conditionis, aut ſtatus ſeu religionis 
ex[tat (1b poteſtate er juriſdiftione ſua conftitutus, cenſum ali- 
quem per ſuperiores ſuos Abbates,Priores,Magiſtros,Cuſtodes 
religioſarum Domorum, vel locorum impoſitum, vel inter ſe 
ipſos aliqualicer ordinatum extra regnum et dominium ſuum 
ſub nomine redditus, tallagii, apporti ſeu impoſitionis cuju(- 
cunque, vel alias nomine excambii, venditionis murtui, vel al- 
erius contraftus quocunque nomine cenſcatur,per ſe vel Mer- 
catores, aut alios clam vel palam, arte vel ingenio defer vel 
tranſmirrar, leu deferri faciat quoquo modo, nec etiam ad par- 
tes exteras ſe divertat cauſa viſiationis, aut alio colore quzſito, 
ut fic bona Monaſteriorum et Domorum ſuarum extra re- 
gnum er dominium prxdictum abducar.Er {1 quis contra prz- 
ſens ſtarucum venice preſumpſerit , confiderata qualicate de- 
licti, et regiz prohibitions penſato contemptu, graviter punia- 
tur. 

q Prxterea inhibet prxfatus Dominus Rex omnibus et ſin» 
gulis Abbatibus, Prioribus, Magiftris, et Cuſtodibus religioſa- 
rum domorum et locorum, alienigenis quorum potcftari, ſub- 
jcAioni, et obedientiz domus eorumdem ordinum in regno er 
dominio ſuo exiſtentes, ſubdunr', ne de cztero tallagia, cenſus, 


impoſitiones, apporta, ſeu alia quzcunque onera aliquibus 
Monaſteriis, 


De Aſportatis Religioſorum. 
Monaſteriis , Prioratibus , ſeu aliis domibus religioſis eis (ur 

redicitur) ſic ſubjetis imponant, ſeu faciant aliqualiter aſsj. 
dere, & hoc ſub foris factura omnium , quz in poteftate ſy 
obtinent, et foris facere poterunt in futurum. 

C Er inſuper ordinavit Dominus Rex & ftatuit, quod Ab. 
bates Ciſterc', et Przm' ordinum aliorum religioſorum, quo. 
rum figillum in cuſtod' Abbatis, & non conventus , priug 
reſfidere tantummodo conſuevit, de cxtero habeant figillum 
commune , et illud in cuſtod* Prigris Monaſterii ſeu domus 
et quatuor de dignioribus, et diſcretioribus eju{dem loci con. 
ventus, ſub privato ſigillo Abbatis ipſtus loci cuſtod' depo. 
nend'. Ita quod Abbas, ſeu Prior domus cui prxeſt , per 
contra aliquem ſeu oblig' nullarenus polsit firmar, ficut ha- 
Eenus fieri conſuevit. Er f1 forſan aliqua ſcripta oblig' dona- 
fonum, cmptionum, venditionum, alienationum,ſeu aliorum 
quorumcunque contra&t alio ſigillo , quam ali figillocom- 
muni, ſicut prxmittitur cuſtodito, inveniantur a modo ſigilla, 
ea, pro nullis penitus habeantur, omnique careant firmitate, 
Czterum intentionis Domini Regis non exiſtit Abbates, Prio- 
res, & alios religioſos g_ per ordinationes & ſlatuta 
expreſla ſuperius ab officio vilitationis in regno & in dominio 
ſuo exercendo excludere, quin per ſe ipſos vel alios, Monaſteria 
& alia loca eis in regno & in dominio ſuis prexdictis ſubjeda, 
juxra officii ſui debitum in his duntaxat quz ad obſervantiam 
regularem, & ordinis ſui diſciplinam pertinent, libere valeant 
viſitare. Proviſo quod illi qui officium hujuſmodi viſitationis 
exercuerint, nihil debonis aut rebus hujuſmodi Monafterio- 
rum,Prioratuum, & domorum extra przxfatum regnum & do- 
nium, przter rationabiles er moderaras corum exemplas, dete- 
rant, vel deferri procurant. | 

T Eclicet ordinationum et ſtatutorum preſcriptorum pro- 
nunciatio et publicatio a Parliamento proximo prxterito uſq; 
ad przſens Parliamentum apud Carliolum in octabis fant! 
Hillarii, anno regni ejudem Regis Edwardi 5. certis ex caulis, 
et ut cum majore deliberatione et maturitate procederent, rc- 
manſeritin ſuſpenſo, Dominus Rex poſt deliberationem ple- 
nariam et tractatum cum Comitibus, Baronibus, Proceribus, 
ctaliis Nobilibus ct Comitibus regni ſui habitum in premil- 
f1s,de conſenſu eorum unanimi et concordi ordinavit er ſtaruit, 
ut ordinationes et ſtaturta prxditta ſub forma modis er _ 
: cionipus 
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De Aſportaty Relipioforum. 
conibus ſupra contentis a primo die Maii prox futut ihantea 
inviolabiliter obſerventur perperuis remporibus valitura:quods 
que tranſgreſſores ipſorum penis extunc ſubjaceant annoratis. 


{he reaſon wherefoze this Parliament was holden at Carliſle, appoiteth by 
the wit of Parliament directed to the Lozds, vi7,Quia ſuper ordinationem & 
fabilimentum terrz noſtrz Scotiz, necnon & aliis negotiis now8 (iarom regnt 
nofiri ſpecialiter rangentibrs, apud Carliolufti ih oR3d” ſandti Hillatii proxitt' 
fitur! Parliamentum tenere, &c. = 
There were two milchiefes befoze the making of this At , biif both of there 
tended fo one end, viz. the grievous oppzefſton of Churches anv Potialttries; 
the ons from the Pope, the other menttoned in the Pzeamble, 
* F03 the firff,In hoc Parliamenco per mayores graves depofitz fuerunt que- 
nmontz de oppreſſionibus Ecclefharor, & Monaltetiorum multiplicibus, & ex- 
eortionibus pecuniarum per Clericum Nomini Pap#ytmagiſtrum Wil” Teſta 6- 
virer if regno inductumn : przceptum elt eideni Clerico de affenſa Comirutn & 
Baronum,ne de cztero talia exequatur ; F03 the King and the Lozds adfudges 
it cnitiſk,that the Pope ſhotfid take ati p2ofit of the houfes of their foutdation : | 
and therofoge this Act dealeth not herewith,but (he VL 02vs p3ob(bited his colie&s3, Roc-clauk 17H. 
and left the party grieved to his remedy by Þzobtibitton,oz other remedy by taw, Ee: Pee 
as had been befoze,and after was uſed,as by the Recozds and anthozittes quoted |; cc Tote 
in the margent (amonglt manp others ) whith arc wozthp pour teadin ,\MoJe af (is tc "ey 
large appeareth ; and ſo mach fog that firſt miſchickſe. The other ' Ap» 29 H.z-tit.z.2 
peareth at larce in the Pzeamble, whereth the. Pope,having fo gteat power ovex *<r80- 39-E-3-tir- 
the Abbots and P3028 aitens, hav a hand fo4 hts owne beneflt, ag gsyo 
* The Commons complaine againff pzoviſions coming from Rome,where- ay 4 poeare 
by ſtranger s were enabled within this 1Rcalme to enlop Ecchoſaltical} digs Roc. Parl. 50.E. 3 
ities, «c. by meanes whercof daily almes was decayed.the treaſave of the Reahyw 5.64 &c. to the 
tranſpozted, tho ſecrets of the Realme diſcovered, and the Clerkos within the [*7 pon 
Reaim impovertſhed; Ind that the Pope had in mot covert wife granted totwo | 5 ..mu.c.. 
few Cardinals ſund3p Eccleflaſticall iivings within the R eain, and namely.f68 2.4. 2.tol. :5-&c- 
Cardinall Paragors above x 0co0, Parks yearly tage : they therefoge require of the 4-H. 4- rotclauſ. 
Ring and L 03ds ſome remevp, foz that they neither could, noz woulF any longer 7 '- 
b:are thoſe ſtrange oppzeſſtons, 03 elſe to help them to expell ont of this Realm ow parl-17-B. 
the Poyes power by fozce. The anſwer of the King was, that he underſtood well *''' i” 
theſe mtfchiefes, and willeth,that between the Lozds 4 Commons ſome remedy 
might be found, wheretmto he might aſfent: herenpon the K 0309s and Commons 
ſent foz this A of 3 5,E-1-upon the like comptatnt , thereby fozbfdding,thaf any 
thing ond be attempted, 63 bzought info the Realme , which honid ten#fo the 
blemiſhment of the Kings Þ2erogative , oz fn p2etndfece of 6s Logs 62 Com? 
mons, ando at that tte, aport conſtdcration had of this A& of z5-E. 1. anidfog 
farther rem:dp,an Aa of pzoviſion was made, Ms 
Aifo the Statute of 25. E.3. made againff pzovifions, reſervations. ec. reeſfeth +"; ; J. _— 
this Statute of 3 5..1 .and groanded that A« upon the ſaree. S6 as this YQ (as proviſer? per laſ- 
you map perceive) hath been of very great and high account, And now tet us pex- ſcnt des Counts, 


Barons, & auters 


uſe the wozds thereof, Neblcg 
s | ; [# 4 . 9.E.3.CaP. 2+ 
Ex gravi querela Magnatum, Procerum, & aliorum No- 7*; © Rds 


per les Prelates, 


bilium regm. | 3t ts recfiedby the ſaid Ie of 25.E.3-that this 2ct of 75.F.r. Punt niwons 
was made at the petition of the CTomminalty of the Redlme. anShere if fs ſaid, & amers Grau- 
& gravi cuereia Magnarum,%c.anv pet both ſfand welf together; fog Brights dccs des Coun- 
ofthe Stire, ard other Genttemen of the houfe of Commons re inchived anber <5 &c- 

theſe wozds, alivrum * Nobi.iom : foz N-biliras et Cuptex;foperior & inferior ; ({9-E-2-fat. 
ſw>crior belongcth to the Lo2ds of Parlfament , and inferior to Knights and , angry <FOOY 
Gentlemen of name and bloud, who are in this A& termevN-zbiles: ofis. W.2-in the 


Ci (2uo d Preamble. 


584- 


4. R.2.NN.13» 


Rot.parl. 1.R. 2» 
nu. & 13.R.2. 


4-H.4.nu-23-& 


5-nu.38. 22-E. 
4:44: 38.H.6-34 


I3.E.3.264- 


3.amnuity 2 4+ 
49.E+3:10. 
27.afſ.48. 4-H. 
4+37. 22.E+4.44 
21.H.7.7. 7-R.2 
Cap.I2-13-R.2. 
Cap. I-H.5.Ca.7+ 


12 H 7 cap.6. 


accord. 


Ro:.parl.17,E. Zo 
ubt ſupra, nu- 59. 


nu.19-rot.parl.an- 


48. 1.H+5-cap-7- 
& Rot-parl. 1.H. 


2 1-H.7.fol-I.&c. 


I4E-3-21.20-E. 


De Aſportatis Religioſorum. 
« Quodcum Monaſteria , Prioratus, & domus relipio- 


ſx, GCC.) PÞere is rehearſed the end of the credion of religfous houſes, viz. ,q 
laudem & honorem De1, & exaltationem fancttz Eccletiz per Regem, & Poe 
ogenitores ſuos, & per dictos Magnates, & Nobiles, & eorum anteceſlores fun- 
data fuiſſent, &c. 

T Quidam eorum ſuperiores alienigenz.] 3t appeareth in « 
Parliament Rollthat the Clergy (whereof Pztozs aliens were part) had a thy 
part of the poſſeſſions of the Realme, Zheſe Abbots, P2iozs, and Pziozeſteg 
altens were tuſtly complained of, as by this Ac appearecth,and many times upon 
tike complaints fatre pzomtſes were made foz refozmatton , but no amendment 
could be had, till they were taken awap , and thctr poſſctons gtven to the King 
by Act of Parliament. See the Parliament Rolls of 4.H.4. and r.H.5. 

Note, theſe P2i02s,and Pztozeſſes aliens were No2mans, and Frenchmen, 
and in tfme of warre with France, the King by the common L aw might anddj 
ſeiſe the poſſeſſions of the Þ3io2s aliens within this Realm into his hands, withs 
out any office,qc.Sce the ſtatutes of 7.R. 2. 1 3.R.2. 1.H, 5. againit Frenchmen 
and aliens, to receive oz have any Benefice in ©ngland. 

T In Anglia, Hibernia, Scotia, & Wallia.] $03 Scotland, v fee 
divers recozds and authozities in Law, Rot. Parl.Paich'21.F.I.cor.1. & ror,z, 
magnum placitum inter Regem de Norwey,& Regem Scottz. Rot. Valc' 22.E. 
I.m.23. Trin' 25.E.1, coram Rege, rot.6. Norff. Robertus de Tony, &c.Mich, 
33.E-r.coram Rege, rot.127. Scotia. 28.E.r. the letters of all the Nobility of 
England in the name of themſelves , and of the whole Comminalty in Parliz: 
ment aſſembled to the Pope, a Duplicar whereof under the ſeales remaine in the 
Exchequer, which we have ſeen, and a copy whereof we have. In theſame pear 
reade alſo the Kings letters fo the Pops, which Waliingham reheatſeth, pag. 49. 
and the Lozds letters, pag.54. Reade alſo Walling. pag-17.8&c. where mas 
ny moze Anthozs becited, & pag. 31, 32,121,1 38. & Marth. Weltm'pag.q20, 
428,443,452. &c. Holl.fol.1r 6,117. Policron. lib.7.cap-39. Stow, 303.Fox, 
269, 341. Ror-Parl. 14.E.3.vu.13. Stat.2. & 42.E.3.nu.7. ©ce in the Parlia- 
ment Rolls, fn every Parlfament petitiones Scotiz, Rot. pat. 1o.E.3. 2.part 
comes Arundel, &c.Brit.tol.25-2.b. '6.E.3.18. 1.E.3.17.per Cant' 8.R.2. cont' 
claim 13. 7.H.4.corody 7. 13.Hen.4- 4.% 5. 8.Hen,5.4. 7.E.4.27. Forteſcue, 
tol.17. Pl.com. 126. Dyer 13.El.in manuſcript. 


© Diverſa tallagia, cenſus, & impoſitiones inſolitas, graves 


& 1mpor tabiles , &C.] Sre the expoſition upon the Statute of Magra 
Charra, cap. 3o. when the King began to uſe the wozd of (mpoſiticn ; but here is 
the firſt fatnte that we remember, whercin this wozd Impolition was uſed;and 
obſerve well from whom (tf came; and therefoze hero theſe impoſitions be called 
inſolicz,and this wozd Novicer, &c.expzeſſeth ſo much;and becauſe they wereuns 
accuſtomed and newly impoſed, they were gcaves and importabiles, and againll 
the lawcs and cuſfomes of the Realme, 


« Contra leges & conſuetudines diai regni.] Hereit appeas 


reth, that tallages, aeCements, o2 fmpoſitions, ſef by any ſaperiour, fozrefner 
o2 other, Eccleſtafticall o2 Tempozall, upon hts infcriour, 02 any other , though 
thep havo ncver lo faire pzeterts, as fo recover the holy Land, zc. are agatnf the 
law andcuſtome of the Kingdome of England. : 

Jnd here-it is to be obſerved , how this A hath ſince the r 7, yeare of E.3. 
been dealt wfthall ; foz at that yeare a bzanch of this Statute was recited , that 
fozbad that any thing ſhould be attempted oz bzought into the Realme , which 
ſhould tend fo the blemiſhment of the Kings P3zerogative, oz in pzeiudice of his 
L 02ds and Commons, which now is wholly omitted, 

Accipe nunc horum inſidias, & crimire ab uno 
Diſce-omnes 


C Minuitur 


De Aſportatis Religiforum, 


« Minuitur culcus divinus, &c.] That ads of Parliament havs 
been made af the petition ſometime of the Robles , many times of the Com: 
mons,and of the Lozds and Commons fn cauſes Eccleſiafficall foz the honour 
of God, foz advancement of divine wozſhtp, fo2 the inſfruction of Gods people, 
and maintenance of wozkes of ptcty, and the like , appearcth in this A ; and 
in many other 4s of Parliament : foz Reges qui ſerviunt Chriſto, faciunt le- 
ges pro Chrifto. Zoomtt the ancient Statutes made fn Parliament befoze the 
Conqueſt of Paſter Lambercs edition, we will recite ſome few which ſhall ſufs 
fice ina matter fo frequent and evident, W.2. 13.E.1. cap. 43. 21.E. 3.t0!,60. 
the 23Biſhop of No2wich hts caſe, 2 5.E.3,cap.22, 25.E.3, Star, de proviſoribus, 
27.E.3.CaP.1. 36.E.3,Cap,8, 38,E,3, Stat,?.CaP.1, & Capes 45.E-3.ca7,3. Rot, 
Parl. 51,E.3.nu,17, 3.R.2,ca,3, 7.R.2.cap.12. 12.R.2.ca.15. 13.R.2, Star.2. 
cap. 2.& 3. 16.R.2.cap.5. 2.H.4.cap.3. & 4, 4.4.4.cap-12.&13.6.H.4.cap.1. 
7.H.4.cap.6.& 8, 9.H.4.cap.8. 1.H.5.cap.5. 3.H.5-cap.4. 2.H.5-cap.3. 2.H. 
5.Star.2-C4.2., 4+H.5.C3,6, 3. H,7,cap,6e 11,H.7.cap,S. and generally, all Sta» 
tutes that take awap patviledgo and benefit of Cleray and Dancuary. 


q Sic quod olim in ulus pios, & ad divini cultus augmen- 
cum charitative fuerat erogatum,nunc in cenſum reprobum eſt 


converl1 UM. | Jf it be obſerved of whom they are ſpcken;theſe wozds are ſharp 
and bitter : to2, as a rey2obate ts ab jectus & crearus diabolo,fo a rep2obate ſenſe 
is an abiect and damned ſenſe,and the like is frequent fn Parltaments,when any 
thing is attempted o2 done againſt the honour of God , the pzcrogative and dig- 
nity of the King, the lawes ofthe icalme oz the Common-wealth. 

* The Pope, foz divers uſurpations, fs called the common encmp fo the King 
and the Realme. Wight ſp [ou AA iAntionat T8; oy Sls; / 4Arot. 1 Me IT Lol 

2 By b2ocage and unlawfall meanes the Pope receibethſo mach of Eccleſias 
ſicall dfgnittes in this Realme , as fs moze then the Kings warres, who then 
was, and of long time had been in an open and chargeable warre with France. 

> Nofs.tn the Roll of Paritament of the Statate of P2oviſo2s,there are moze 
Carp and bfting wozds againft the Pope, then in the pzint , a mpſterte often in 
nſe, but not tobe knowne of all men. 

< That the bzocars of the ſinfull City of Rome fog money p2omote many Cat- 
fifes , being altogether unlcarned, and unwozthy,to a thouſand Parkes livings 
yearly, where the learned and wozthp can hardly obtaine twenty Barkes, where« 
by learning decapeth, 


& aliorum Nobilium, & regni ſui Comitatuum in Parliamen- 


oO 110, CC.] Here the Pzelatesare omitted, and this Statute was made by 
the iing.the Nobles,and the Comminaltp:and it is obizced.that therefoze this fs 
no Ac of Parltament , andfoz authozity the Roll of Parlfament in 21.R.2. fs 
cited, where it is ſaid, that divers fiudgements were heretofoze undone, foz that 
the Clergy were not p2eſenf, To this ſome have anſwered, that a Parliament 
may be holden by the King, the Nobles, and Commons, and never call the Pze» 
lates fo it : But we hold the contrary to both thcſe, and ſhall make it manifeſt by 
Reco2ds of Parliament , wherein foz the better underftanding hereof, we wtfll 
ooferve this o2dcr 3 firſt;that the Wiſhops ought to be called fo Parliament : ſe- 
condly,where Aes of Parliament are good without them: and laſtlp,that this Act 
of ;5..1.ts an Act of Parliament, 

To the firſt, cvery Biſhop hath a Barony, in reſpect whereof, ſecundum !e- 
gem & conſuetudinem Parliamenti,he ought to be ſummoned to the Parliament 
as w:ll as any of the Nobles of the R ealne : And likewiſe 26, Abbots, and two 


P2to29 hid Barontes, and thereby wcre alſo Lozds of Parlfament ; and _— 
Frere ? 


Lib 11. fol 73 b. 
Mazd. Coll.cale. 


Ror. Par). 


* 18.E.3- Stat.T. 
nu. 38.Vid.17.E, 


3-Nu.59- 

a 25.E-3.nul.7T3» 
b 38.E.3.cap,1, 
233340 


£ Rot parl.50.E. 


3-Nu.96, 
Rot-parl-18.F. 3. 
nu. 3 2.Stat- 2. 
Rot-parl.51.E.3. 
nu.I13. 3-R.2» 
ca-3. & Rot.parl. 
nu.37. 6.H.4. 
Cap. 1- of the hor= 
rible miſchiefes” 


q De concilio Comirum, Baronum, Magnatum, Procerum, {M5 v1. 


cultomes intro- 
du@ of new into 
the Court of 
Rome,&c. 
3-H.5.nu-11, 
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Dor(.clauſ-an- 
15.E.2.Me25* 


See Vets Magn- 
Charr.2 part 


fol. 56. 


Dorſ.claul. 1y.E. 


2.m.13- in {chc- 


dula. 


T.-E-3.Cap.!. 


2 R-2.\tat.2.ca.3 
Reade the Statute 


at [arge+ 


Rot.parl.2.R.2. 
nu.38.% 40. 
See 7-R.2.Ca.1 2. 


Rot.parl.11 R. 
2-NU.y, 10» 
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the Ponaſterics were diColved,the Lozds Houſe loft ſo many members thaf hav 
voices in Parliament, But ſeeing it was done by authozity of Parliament , it 
was no impeachment to the pzoceedings fin Parliament. 

To the ſecond, if they volunterily abſent themſelves , then may the King, the 
Nobles and Commons make an Act of Parliament without them,as where any 
offender is to bs attatnted of high treaſon , 02 felony , and the Biſhops abſent 
themſelves, and the Act p2oceed, the Act is good and perfect. 

L fkewiſe if they be pzeſent, andrecfuſe to give any voices, and the A pzocecd, 
the Act of Parltament is good without them. 

Alſo where the voices in Parliament ought to be abſolute,either in the affirms. 
ttve oz negative, and thep give ther voices with limitation 02 condition , and ths 
Act pzoceeds,the Act is good;foz their condittonall voices are no voices, 

Df everp of theſe we will pzoduce examples out ofthe Recozds and Rolls of 
Parlfamentf. 

At a Parliament holden a dic Nativitatis SanQi Johannis Bapriſtzz, in 3.ſe- 
ptimanas anno x 5.E.2. the Pzelates, Countes, Barons, and C ommons of the 
Realme charge Str Hugh Spencer the father Tarle of Wincheſter , and Hugh 
his ſonne Earle of Gloceſter with many high and hatnons offences, as the gc 
called exilinm Hugonis Leſpencer patris & til; the Tarlesand Barons, Peeres 
of the Realme, tn the p2cſence of the King pzonom:ce fudgement againſt ther, 
as by the Ad appeareth : And after at a Parliament holden at Yozk,a die Paſcty 
in 3-teptimavas, the [atd fudgement and aftatnder againſt them (by the Kings 
cxozbitant favour towards them, whoſe favourites tyep were) was adnulled;:nd 
one of the cauſes was , foz that the ſatd tudgement was given without the Þzes 
lates, whereas the ſame being an Act of Parliament , and entered into the Par: 
liament Roll, as other As at that Parliament were, and the conſcnt of the Bf: 
ſhops doth manifeſtly appeare, foz that they were parties to the charge , and af: 
fer it was adiudged by authozity of Parliament , that the ſaid indgement a- 
gainff them was good, and confirmed the ſame ; ſo as they that beheld but on the 
outſide of the adnullatfon , and looked not info all parts of the fozmer 4, and 
po not the Act of x.E. 3. might ſap, as the Commons ſaid, as ts afozela(d,in 
3 $54. N 

At the Parlfament holden tn the third peare of King Richard the ſecond, a Bill 
was exhibited againff the Clergy with many bitter wozds , foz the ill diſpoſing 
of the Dignities, Offices, Parſonages,Canonries, Pzcbends,and other Bene- 
fices, whereof they were Patrons, and were tn their gift, whercof many tncons 
venfences follow :d: the Biſhops and other Pzelafes taking great offence at this 
15til, abſented themſelves, whereupon the King,upon the complaint of his Com- 
_ by the advice and common aſſent of all the Lozvds Tempozall, paſſed the 

Jn the ſame Parltamenf greaf complatnf was made of the extoztions come 
mitted by the Biſhops and their DTicers; and thereupon a 15iil was framed,that 
Juſtices of Peace mfght enquire thereof, and a fozme of a Commtſſſton deſired 
tobe enacted; the Pzelates and Clergy made their pzoteſtation exp2eſiy again 
the ſaid Bill, to heare extozttons, «c. tending to the blemiſhing of the liberty of 
the Church, ec. whcreunto it was replped fo2 the King; that neither foz thetr ſaid 
p2oteftation, no; other wozds in their behalfe , the Bing would not ſfay fo grant 
to his Juſtices in that caſe, and all other caſes, as was uſed to be done fn times 
paſt, and was bound to doe by vertue of hts oath done at his Cozonatton, where* 
upon the ac and fozme of a Commiſſion paſſed as was deſired, 

At the Partiament holden fn the 1 1,yeare of Richard theſecond, in the begin» 
ning of the Parliament holden in that peare,the Archbiſhop of Canterbury made 
openip in the Parliament a ſolemne p2oteſtation foz htmſeife, and the whois 
Clergy of his Pzovince, which he deſired might be entred , and ſo if was : the 
effect whereof was,that albeit they might lawfully be p2eſent in all Parliaments: 


pet fo2 that ta this Parliament matters of treaſon were to be ciitreated obinhrre! 
| & 
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at by th? Canonicall law thep ought not to be pzeſent ; they therefoze abſentev 
themſelves, ſaving thefr libertfes therein otherwiſe : The itke p2oteffation did 
the Biſhop of Dureſme and Carlifle make. At which Parliaments divers fta- 
tutes were made, nothing concerning life oz member , as. the 7.Chapter concers 
ning Perchants, the 8.Chapter touching Annaittes, the 9.Chapter againft new 
Impoſitions, the 11 .concerning keeping of Aſſiſes, 4c. all which were good and 
perfect ffatutes, and yet the Pzelates aſſentednot to them. 

At the Paritament holden in the r 3.yeare of Richard the ſecond, when the two , 3-R.2-cap.2. 
Bills were read, the one intitleda Confirmation of the ſfatute of pzoviſo2s, and r ;-R.2.cap.3. 
the fozfefture of him that accepteth a Benefice againſt that ſtatute; the other in- V4. :.H-5.c2.7. 
titled the penalty of him that bzingeth in a ſommons oz ſentence of excommunt- 
cation of the Pope againſt any perſon upon the ſfatute of P2oviſozs , and of a 
Pz2elateexecuting tt, both which Bills tended to reftrainc the Popes authozitp, 
which he clatmed in diſpoſing of Ecclefiafticall pzomotfons within this Realme, : 
The Archbilhops of Canterbury and Bozke foz the whole Clergy of their pz0- pI 
vinces made thetr ſolemn pzoteſtations in open Parlfament, that they in no wiſe  ' © 
meant oz would aſſent to any ſtatute oz law in reſtraint ofthe Popes anthozity, 
but utterly withſfood the ſame , the which their pzoteffations at thetr requeſts 
were inrolled, and pet both Btfls paſſed by the King, Lozds, and Commons, 
whtch are in pzint. 

See the ſtatute of 16.R,2. and many others, a CG £ 

It ts cnaced by the King, Lozds Zempozall, and Commons , fhaf no man {147 etl 
ſhould contra oz marry himſelfe to any Nucenof England, withont the ſpectall On 

licence and aſſent of the King on paine to loſe all his goods and lands, 

The Biſhops and Clergy being pzeſent, aſſented fo this Bill , as farre fozth 

as the ſame ſ\werved not from the Law of God, and of the Charch, and ſo as the 
ſame {mpozted no deadly ſinne, this was holden no aſſent ;and therefoze ft was 

enaced by the King, Lozds Tempozall, and Commons, and ſo ſpecially entred, 

omitting the Pzelates, | 

And thas much as concerning the ſecond Article ſhall ſuffice. | 
As to the third potat, when an Act is ſpecially entred , that if was enacted by Rot-Patenr. 
the ing, the Lozvs Tempozall, and Commons, it muſt be intended , that the 7E->-{z-parr 


Bilhops abſented themſelves, oz, if they were pzeſent,paoteſfed againſt it, oz 7x" 453-6: 


gave ſuch voices as were contra legem & conſuerudinem Parliamenti. And foz 25admankc 
this Ac of 35.E.1. inLeſters patents made within 8.peares after this ſtatute, and by the Re- 
it is affirmed tobe an Act of Parltament ; by foure Acts of Parltament in the 4, <2:d of Parlia- 
and 5. and 25,yeareof E. 3. the ſame is holden foz an Ac of Parliament, and ſo it abi apes. 7-E-3+ 
is in x 3-R,2. cape2. iat.2. | 4 Adore. 
27 .H.6.annui- 


q Cenſum aliquem per ſuperiores, &Cc.] This bzanch is platne, tic 4:. 
and needeth no cxpoſitton, 


© Conſiderata qualitate delidti, & regiz prohibitionis pen« 


fato contempru, graviter puniatur.] That is , by fine and imp3tſon- 
ment, accozding to the quality of the offence. | 


T Ne de cxtero tallagia, &c.] ycreby are all ſach tallages fozbidden, 


© Et hoc ſub forisfaftura omnium, quz in poteſtate ſna ob- 


tinent, & forisfacere poterunt in futuro.] This is the like fozfeiture yia.nar.de mo- 
as ft given by other ſtatutes in caſe of Przmnaunire,viz. the fozfeiture of his lands, nera mag cap. 3- 


which he map fozfett, and of his goods , and to be impziſonedat the wtll of the Maru ee 


ng. . - n cap.1. 
7 Quod Abbates Ciſterc' & Prxmonſtr* ordinum, &c.)] 
This bzanch (as it hath been reſolved) ts impoſſible , and inconvenient to bs 
Free a obſerved : 
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25.H.6.annui- 
ric 41+ 
Lib.8.fol.118, 
Do&.Bonhams 


caſe. 


Bra& lib. 1.cap- 


Prov-cap.8. 
ver.15. 
Eſa.cap.10.yer.I- 
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obſerved : impoſlible.becauſe it ts hereby enaced.that the common ſeale.xc, ſhout 


be in the cuſtody of the P2103, and of foure ofthe wozthteft and diſcreeteſt of the 
Covent.ſealedup with the pzivate ſeale of the Abbot, ec, and tfany wziting, ac, 
ſhould be ſealed with any other ſeale then with the ſaid common ſeate (o (as is g. 
fozeſatd) kept in cuſtody.it ſhould be void, ec. fo2 ff it be kept in cuſtody umder the 
ſeale of the Abbot, then no w2tting can be ſealed by the Abbot , and ifthe 9bbot 
faketh it out, and ſeale, ec, then ts it not kept in cuſtody under his p2ivate ſeale ; 
and therefozo if was reſolved by the whole Conrt of the common P{zas,that this 
bzanch,being fmpoſſible fo be obſerved,ts votid;the Court alſo reſolved, that it wag: 
inconvenient : foz thep ſatd, that if the ffatute ſhould be obſerved, every deed that 
paſſed under the common ſeale mtght be undone by a tmple farmile, ec, | 

Bracon fatth, that Lex ett ſanciio juſta, jubens honeſta , & prohibens con- 
craria ; fo as every law muſk have thzee qualities : r. it muſt be juNa : 2. jubers 
honeſta : 3. prohibens contraria. Yd if tbe juſta , tt muſt have five pzopere 
ties : 1. {ft muft be poſſibilis, 2. neceſlaria, 3. conventens, 4. manifeſta, 5.nullo 
privaro commodo , ſed communi utilirati edita. And thts is grounded upon 
holy wtf, Legum conditores juſta decernunt. Vz qui condunt leges iniquas,& 
{cribentes injuſticiam ſcripſerunt. 


q Cxterum intentio Domini Regis non exiſtir, &c.] pts. 
bzanch the power of viſitation ts reſerved with thzee reſtrictions oz limitations : 
I- Juxta officii ſai debitum, 2. in his duntaxat,quz ad obſervantiam regularer, 
& ordinis ſui diſciplinam pertinent : 3. proviſo quod, &c. nihi!, &c. extra pre- 
farum regnum,&c. deferant. 


« Fr licer ordinationum & ſtatutorum, &c. a Parliamento 


proxim'” pratcrito. ] That is, at a Parliament holden at Weſtminſter, 
die Dominica prox' poſt feſtum {ani Mathiz Apottoli, fn the 33. peare of E.1, 


q Cum majore deliberatione et marturitate procederent. 


Accozding to the ancient rule , Deliberandum eſt diu, quod Ratuendum eſt (e- 
mel. | 


Statutum 


ghagpdabddopabooopnioeooonaogenanopnorpeppronys 
Statutum de frangent:/bus Priſo- 


nam editum Anno 1, Edw.2, 


—— 


—  — 


E priſonariis priſonam frangentibus, Dominus Rex 
vulr et precipit, quod nullus de cxtero, qui priſonam 
fregerit, ſubeat judicium vitz vel membrorum pro fractione 


priſonz tantum, mifi cauſa, pro qua captus et impriſonatus fue- 


rit, tale judicium requirat, {1 de iIla ſecundum J-gem et conſue- 
trudinem cerre fuiſſer convictus , lice temporibus preteritis 


aliter fieri conſuevit. 


A* a Parliament holven af Weffminffer in Cro' Afamprions beatz Mariz, 
anno ;egni F.1-23. thelike Ac of Parliament was mave with the like title as 
this fs, (or1um verbi+ : and therefoze it map be, that it was recited and affirmed 
at the Parliament holden in 1.Ed.2. which onely ts mentfoncd in our p2tnted 
1Bcokes. 

It appearcth by cur ancient Antho2s ofthe Law, fhat if a p2ifoncr, whatſoe- 
ber the cauſc was foz which he was commitfed, had bzoken the Kings pziſon,and 
eſcaped out it was fclonp ; becanſe,inrereft reip.ut carceres int in turo: but pet ff 
muſk have becn an acnall bzcaking of the p2iſon ; foz if the dooze had becn open, 
and he had conc out,o2 if others without yts pztvity had bzoken open the pziſon 
doo2e, Ec. and he goeth out,and eſcapeth,oz if the Gaoler himſelfe had let ht out; 
in theſe caſes ft had been no fclony , becanfc the pziſoners did not actually bzeake 
the pziſon. Ando if is of a felon that is under cuſtodp of the Kings officer 
(which is an fmp2ifonment fn Law; and divers men doe reſcue oz take him by 
fozce out of the cuſtody of the Kings officer,this is felony fn them allby the com- 


Inter placita & 
mem- coram Do- 
mino Rege,ann@ 
23-E.1» 


BraQ.1:b.2-fol. 
Brit.fol. 17. 
Fler-lib.1-ca,26. 
Stanf.pl.cor.30.b 


mon {[aw, And 'o doth Huſley chiefe 5ultice repozt the caſe, that in the ratgne of :.x1 7.fol.6.1. 


Ed.4. when! he was Attozney, it was reſolved by Billing chiefe Juſtice, Choke, 
and the Judges; that the reſcous ofa felon, to take him out of cuſtody and p2iſon, 
was alwaies felony by the common law , but of the pztſoner himſcife it was 
nof, xc. which niult of neceſſity be fntended, when other men did refcue him, 03 
bzake open the pziſon wtthout his pzivity,and theſcw o2zds fir the repozt {ranque 
lefiatute 'v1t fait de frangentibus priſonam) ought to bc omitted, 

Fozaſmuch as cvcrp man defireth fo be at natnrall liberty, ſhe Pirroz com- 
platnes of the common law in this point, and ſafth, A bution eſt a rener elcape de 
. priioner,ou debruſerie del Gaole purpeche morrtell, car cel ufage neſt garranc 
per nul ley, ne 11 nul pa;t eſt uſe fortque in ceſt Realmc,fe en France, eins eſt 
leu garrantie de ceo faire per la ley de nature. Hoc ille. 


© Nullus de cztero qui priſonam fregerit.] Na. he that ts in the 
Dfockes, 02 umder lawfull arreft, is ſatd fo be in paiſon, although he be not infra 
parietes carcerts : and therefo2e this bzanch extcnveth as well to a pyifon in law, 
as to a p:iſon in decd. » Albett divers L 02ds of liberttes have cuftobp of the y2t- 
ſons, and ſoc tn fee, yet the p2iſon it ſelfe ts the Kings pro bono publico ; and 
therefoze it ts fo be repaired at the common charge : foz no fubica can have the 
p2ifon it feife, but the King only : And therefoge Britton, ubi ſupra, ſpeaking of 
the Kings »;ifon, doth fnclude all pzffons. * Fo2 that which was called _ 15ts 

ops 


Mrr.cap.5.6 1. 


a T-aſſ.p.6. 1.E. 
3-17. 3.E.3-co- 
ron. 312, 22.E.3, 
ibid.25r. 

b 11,E.2.det.17 2. 
I3.E 3-barr.153. 
27.5}N-27. 8.H.4 
19. 20.E 45+ 
Brit.72, 5.H.4. 
c1P.10, 

* 22-E.2.C070Ns 
250, 8.F.2. bid. 
419. 23.H B.c.1x 
1,E.6.cp.1 2. 
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1-a\f.p.6. 3-E. Zo 
coron.333.Fitz. 
Juſtice of Peace, 


fol. 23. 


I F -H.7 » ry Z, 
Pl.com-fol. 13. 


1-HeG.5+ 9.F-4, 
26. See W.2. 

cap. 34 Rot-parl. 
an. 2-H.6.nu.60+ 
Vid-14.El-cap. 2+ 


Rot-parl.2-H.6. 
nu. 18. Sir John » 
Mortimers caſe 
declared in Par- 
liament tro be 


treaſon. 


2-H.6.cap-ult. 


in print. 


Stanf.pl.coron- 


32-f. 


Vid. Stanf.pl.co- 


ron-197.þ. 


1. Mar: the firſt 


Statute, 


See Magna 
Charta,cap. 29. 


De frangentibut Priſonam, 
ſhops paiſon, ſeo the ſtatutes of 23.1.8. and1.E.6. Zhis (fregeric) is intendey 
an actuall bzeaking of pziſon, as hath been ſao. | 

If the Sherife have a Capias upon an tnditement of felony againft a. any 
coming to arteft him, is ſo diſfurbed, that he cannot arreft him, this ts no felonp; 
foz A. wasnever in pziſon :and therefoze pziſon in that caſe conld not be bzoken. 

Jn ſome caſes ff is lawfull foz the pziſoner to bzeake pziſon both at the coms 
mon law, and notwithftanding this ſtatute: As if the p3iſon be ſet on fire, either 
by lightning oz otherwiſe, unleſſe it be by the pztbity of the p2iſoner,he map bzeak 
pziſon foz ſafeguard of hts life. Er fic in fmilibus. Foz, Quodcunque aliquis ob 
_—_ corporis ſui fecerit, jure id feciſſe videtur. But if muſt be inevic2bilis 
NECEtITAS, 


© Subeat judicium vitz vel membrorum.} There wozds at the 


making of this Ac extendedas well to treaſon as fo felony. In 2.H.6. it wag 
enacted to continne till the next Parliament, that if any be indited, appealed, oz 
taken foz ſuſpicton of high treaſon, and bzeake the ſame pziton, it ſhould be high 
freaſon, And the reaſon of that Act was, becauſe that by the ſfatute of 25.Ed.;z. 
de proditionibus, no other offence then is theretn menttoned can be adindgey 
biah treaſon,unftll it be declared by Ac of Parilament; And therefoze that 4 of 
Parlfament being in the negative, ff a man be indited oz appealed foz high 


freaſon, and bzeake the pziſon, this bzeaking of pztſon ts not high treaſon , till it 


be ſo declared by Parifament, becanſe ſuch offence.is not mcnttoned in the Ac of 
25.E.3. and therefoze accozding to the Act of 2 5,E. 3. it is ſo declared by the Jn 
of 2.H.6. And pet the reſolution of the Judges tn 1.H.6. is good law : foz there 
the caſe fs, that a man outlawed of felony was in pziſon in the Kings Bench. in 
which pziſon he knew that certaine perſons were there committed foz high treg: 
ſon, and bzake pziſon and carrfed and led ont the pziſoners that were there in 
Gaole foz treaſon ; and ſecing there be no acceſfaries tn high treaſon, this was 
an abetting and afdingof them foz thetr eſcape , he knowing them fo be (mpziſo- 
ned foz bigh treaſon ; and thercof he was invited, and arraigned, and pleaded nof 
guilty, and was found guflty, And it was adfudged by all the Juſtices, that hee 
was a Zraitoz, andwas dzawne and hanged, whtch are the wozds of the booke, 
And the pzincipall end of this caſe was fo pzove, that a man attaintfed of felonp 
might be tndffed, arrafgned, tried, and adiudged foz high treaſon, foz the benefit of 
the King, and the odfouſneſſe of the offence , and the ſcope and end of the caſe ts 
ever fo be obſerved ; foz in that caſe if muſt be alſo intended, that the treaſon was 
committed befoze the felonp, And it is to be remembzed, thaf the fate of 
1.Mar. doth not onelp repeale all freaſons,but all declarations of treaſon made by 
any Ac of Parliament, ſince the ſafd Ac of 25.E.3. A man fmpziſonedfoz petit 
larceny, 03 foz killing ofa man, ſe defendendo, oz by migfoztune, and bzeake pzt- 
ſon, if ts no felony, becauſe he ſhall not foz the firſt offence ſubire judicium viz 


vel membri. Er fic de limilibus. 


TNifh cauſa, &C.] This Act ſpeaking ofa cauſe , fs fo be fnfended ofa 


lawfall cauſe ; and therefoze falſe imp2iſonment ts not within this Aa. 
Impaiſonment ts a reſtraint ofa mans itberty under the cuſtody of another,by 


lawfull warrant in deed 03 in law. Lawfull warrant ts, when the offcnce apptas 


reth by matter of recozd', oz when it doth not appeare by matter of recozd. By 
matter of recozd, as when the party ts taken upon an indifement at the ſait of the 
King, 02 npon an appeale at the ſuit of the party. When it doth not appeare by 
matter of recozd, as when a felony fs done, and the offender bp a lawfull Mirtr- 
mus fs committed fo the Gaole foz the ſame. But between theſe two caſes there 
ts a great diverſity: ſoz fn the fir caſe, whether any felony were committed,02 10, 
if the offender be taken by fozce of a Capias, the warrant is lawfall ; and if hee 
bzeak pziſon it ts felony, albeft no felonp were committed. But ia the other caſe, if 
no felonp be done atall, and pet he is committed to pziſon foz a ſuppoſed felony, 
and bzeake pziſon, this ts no felonp_ , foz there ts nocanſe ; andthe wozds of _ 
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De frangentibus Priſonam. 

Rare, NiG canſa,pro qua captus fuerit, tale judicjum requirir. 80 as the tauſe 
muſt be fuſf, and not feigned ; fo2 things feigned require no tudgement, 

Ff A. give Þ. a moztall wound, foz which A. is committed to pzifon,and beak - 
eth pation, B. dyeth of the wound within the yeare, this death hath relation to the 
froke ; bat becauſe relations are but fictions in law, and fiatons atenot here tn» 
tended, this eſcape is no felonp, 11.H.4.11.Plowd.com.4or., Cotes cale, 

gcetng the weight of this buſineſſe touching this potnt, to make the cſcape et- 
ther in the party, oz in the Gaoler felony , dependeth upon the lawfuinecſle of the 
Mittimus, ft hall benceceCary to ſap ſomewhat hereof: F irff, if mult be fn wat- 
fing in the name, and under the ſeale of him that makes the ſame. expzcſſing his 
office, place, andauthozity, by fozce whereofhe maketh the Mictimus, and ts to 
be directed to the Gaoler, oz Keeper of the gaole oz pziſcon, 2. Jt muff containe 
the cauſe (as it expzeſlp appeareth by this A, nth cauſa pro qua captus, &c.) 
bat not ſo certatnlp, as an inditement ought , and yet with fach convenient ccr- 
tainty, as if may appeare fudfcfally , that the offcnce ta'e ;judicium requirit as 

roalta proditione,viz.in perſonam Domini Regis,0z pro contrafaQura magni 
figilli Domini Regis, &c. oz pro contrafractura moneta Domini Regis, o2 pro 
parya proditione, viz. pro morte (talis) magiſtri tn , 02 pro felonia, viz. pro 
morrte ta!is, &c. 02 pro burelaria, oz robberia, &c. oz pro telonia, viz. foy feats 
ing of a hozſe 4c, 02 the like, ſo as it map in ſucha generalify appeare fudictally, 
that the offence rale judicium requirir, And this ts pzoved both by reaſon and 
antho2ify. 35p reaſon, firlk, foz that it is in caſe of felony, quz inducic u!rimum 
ſupplicium ; and thcrefoze onaht fo have convenient certainty, as is afozeſaſd, 
2.Alfo ff mult have convenient certainty, fo2 that a voluntary cfcape ts felony in 
the Gaoler. 3, Jfthe Micrimus ſhould be good acnorally pro felonia , then as 
the old rule fg, Ionorantia Judicis forer ca/amiras innocent1s ; foz the truth of the 
caſe map be, that he did ſteale Charters ofland, 02 wood growing, 02 the like, 
which in law are no fclonics ; and therefoge in reaton in a caſe of ſo high natures 
concerning the life of man, the convenient certainty ought to be ſhewed. 

1Bp Authozity. Zhe conſtant fozme of the tndftcment in that caſe foz eſcape 
either by the party, oz voluntarily ſuffcred by the Gaoler is, that he was arreſted 
pro {u{pici--ne cnjuidam felonizy viz. pro morte cujuſdam MEN. felonice inter= 
ke&!, o2 the itke ; foz the indifement muſt rehcarſe the effect of the M ittimus, 
which directiy pzoveth,that the cauſe in ſuch a generall certainty ought fo be ſhews 
a, Vid.25.E.3-fol.42. 

Alſo if a man be indfted of frcaſon, oz indited oz appealed foz felony, the Capias 
thereupon, whci2by the party fs fo be arreſted, comp2chendeth the cauſe, A for- 
tior1 the Mictimus, whereby the party is to be arreſted, having no ſuch ground of 
reco2d as the Capias hath, muſk, purſuing the effec of the Capias , comp2chend 
the cauſe in convenient ccrtainty. 2 5.E:-3-tol. 42. pl. 32. there ought fo be a cer» 
taine cauſe : and #1 the ſame leafe, p!.3 5. in caſe of bzeaking of pziſon, the cauſe of 
the impziſorrment ought to be thewed, 

Jfa man be indited, quod telonice fregit priſonam, &c. genrcrallp,ft is not 
good ; fo2 the inditement ought to rehearſe the ſpectalty of the-matter acco2ding 
tothe ſtatute, that he being tmpaiſoned fo2 felony, xc. trevic priſonam. We have 
oted many other bockes, which though thep be not fo certainly repozted, as 
might have been wiſhed, yct the iudicious Reader will gather fruit of them.But 
re befoze thecxpolition of Magna Charca, cap. 29. verbo, Aut per legem terrz, 
and obſerve-wcll the wozds of the wzit of Habeas corpus, fog a dire pzoofe that 
thecauſe oncht to be ſhewed. 

Laſtly, fce hercaftcr in the expoſition of *He ſtatnfe of Art iculi cler!, the reſolu- 
tion of all the Judges of Cnsiand, the anſwer fo the 21. and 22.obiections,which 
we will in no ſo2t ab;tidge (02 the excellency thereof, but rcferre you to the foun: 
faines themſelves. 

Pereupon it appeercth, that the common Warrant 02 Mictimus fo anſwer fo 
fach things as ſhall be obicacdagainft him, fs utteriy againff law. 

Now as the Mirtimus mutt contatne the cauſe, fo the concluſion muſk be _— 
ding 
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_ De frangentibus Priſonam, 


ding tolaw, v12. the pziſoner ſafely fo keep, untill be be delivered by tne o2der of 
law, and not untill he that made it ſhall give other oder, oz the like, 

--Anvif the Warrant be not lawtull , &f the Gaoler ſuffcr ſuch a p2iſoner 6 
eſcape voluntarily , it is no felony in him. 1But admft the Warrant be 
and in particular foz felony, and the Gaoler ſutfer him willingly to eſcape, untiy 
the pziſoner be attainted, the Gaoler ſhall not anſwer to the eſcape , though the 
paiſener be indited; fo2 the felony of the pztſoncr ſhall not be trycd between the 
King and the Gaoler , becauſe the pziſoner ts a ſtranger thereunfo. But jt the 
Warrant be lawfull, and there ts a felony done , and one is lawfully conumittey 
foz the ſame; if he bzeake pziſon, he map be tndited fo2 that eſcape befoze he be at, 
tainted of the offence, becauſe he is party, And albeit the G aoler be de fads, & 
non de jare, pet ſhall he be charged foz the eſcape, 

And certainly this law of Ni can/a, 8c. agreeth with that indictall ſaying of 
Felix in the holy hiſtozp, Sine ratione mih1 videtur mittere vinctum , & caulis 
ejus non G:gniticare. And whatſoever Felix was, pet accozding to that old rule, 
Veritas a quocunque dicitur, & Deo elt. 


q Tale judicium requir It. | J f a man be committed by lawfull Wars 
rant foz ſuſpicion of felony done , if he bzeake pziſon , he may be indited foz that 
eſcape, albeit the commitment be foz ſuſpicion of felonp , and pet no in 
can be given again{t him foz ſuſpicion, but foz the felonp it ſelfe , whereof he is 
ſuſpected; and ſo be many pzeſidents, : 

And albeft the wozds bein the pzeſent time , yet ifa felony be made after by 
Parliament, if is within the pzoviſton of this Catute, | 

Foz other matters concerning eſcapes, pou map reade the learned Zreatiſeof 
Juſtice Scanford, pl.coron.tol. 30, 31.&c, which need not here to be tnlerted, 
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 Statutum de militibus editum 
_ Anno primo Edw.,2, 


| —— 
— 


His wit King Edward the ſecond granfed in the time of the Parliament, 
| and cauled it to be enfred ofrecozd ; and therefoge ts here fttled by the name 


- 


of a Statute 02 D2dinance, and the verp frame of the wzit doth pzove tit to be no 


gr PI : but let us take the fozd as we find it, and peruſe the wozds 
thereof. | | 


| Þ} rowany Rex conceſsit, quod omnes illi qui milites eſle Cap.1. 


debent, & non ſunt,6& diftridti fuerint ad arma militaria 
{uſcipienda.infra feſtum naralis Domini, habeant reſponſum 
ad prxdicta arma militaria ſuſcipienda uſque in octab' ſan&i 
Hilarii fine actione : & extunc diſtringantur, nift interveni- 
ant. 
T [tem conceſsit quod f1 aliquis queſtus fuerit in Cancella- 
ria, quod diftricus fuerir,&c. & non habear xx.li. terrz in feo- 
do, vel ad terminum vitz ſux, & hoc velit verificare per patri- 
am, tunc diſcretis 8 legalibus militibus de Comit ad pradi- 
am inquiſitionem capiendam ſcribatur. Er 1 per illam in- 
quiſitionem ita fuiſſe conſtiterit , fiat ei remedium , & ceſlet 


_ diſtriCtio. 


T tem f1 aliquis implacitarus fuerit de tota terra ſua, vel 
etiam de parte ejuidem, ira quod reſiduuma non ſufficiat ad va- 
entiam xx.li. & hoc poſsit verificare , tunc ceflet diſtrictio, 
donec placitum illud terminetur. 

T item f1 quis eorum teneatur in certis debitis atterminatis 
ad Scaccarium , ad certam ſummam inde percipiendam per 
annum, & reſiduum terrarum ſuarum ulera prxdictam ſum- 
mam valorem xx.1i. annuarum non attingar, ceſlet diftrictio 
donec prxdiftum debitum fuerit ſolurum. 

7 Ernullus diſtringatur ad arma milicaria ſuſcipienda ante- 
quam venerit ad ztatem 21.annorum, 

T ltem nullus ratione terrx ſux, quam tenet in maneriis, 
quz nunc ſunt de antiquo dominico coron., & tanquam ſoke- 
mannus, 6 quz terra dabir tallagium,quando dominica Regis 
alliancur, diſtringatur ad arma mulicaria ſuſcipienda. 

T Item de illis qui terras ſuas tenentin ſocagio de aliis mas 
; Gggg nerus 
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49.b. 
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7-E-4 7 adjudge. 
32-H.6 29- 
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De Miltibus. 


neriis quam de maneriis coronz, & nullum faciunt ſervitium 
forinſecum, ſcrutentur rotuli de Cancellaria de tempore Prz. 
deceſſorum Domini Regis, & hat ſecundum quod heri con. 
ſuevir. 

q Eodem modo fiat de Clericis infra ſacros exiſtentibg 
laicum feodum tenentibus, qui milites efle deberenc , fi Jaici 


fuiſſent. 

C Item nullus diftringatur pro Burgagiis ſuis, licet yalorem 
xx.li. attingant, aut plus. 

 Icem qui milires efle debentet non ſunt,qui per modicum 
tempus terras ſuas tenuerunt, & fimiliter qui nimiam ſenectu- 
tem, vel defe&tum membrorum habent, ſeu morbum incura- 
bilem, vel onus liberorum, vel placicorum allegant , vel alias . 
canlas necefſarias prztendunt : adeant ad Robertum Typtoft, 
& Anto' de Berk, & coram cis fines faciant : quibus eſt injun- 
cum, quod ſecundum diſcretionem eorum, rationabiles fines 
admittant de viris prxdiftis. 


« Dominus Rex conceſsit, quod omnes illi qui milites eſſe 


debent, & non ſunt.] grhat is, the King doth grant , that all they which 
onght to be Knights, and be not, qc. In theſe twozds conſiff the locke and the 
kep of this wit, viz. who by the common lawes of this Realme ought (that is, 
de jure) to be compelledto be a Knight. Foz fhe underſfanding whereof,and of all 
the parts of this wzit, ſeven things fall into conſideration. (@here being force 
kinds of Knights, viz. Knights of the Garter, Knights Banaref, Enightsof the 
15ath, and Knights Bacheloz of the Spurre, 3.E-4.cap. 5.) 

bz. = of what degree Kuighthood is, This wait being underſfood of a Knight 

acheloz- 

It is refolved inour Bookes withontk any confradfction, that the nameof this 
knicht is a name of dignity, and of the inferiour degree of Nobility ; and therefoze 
is parcell of his name. And in waits and tnditements he ought to be named 
knfght by the common law ; but ſo it ts not of the tate of an Tſquire oz Gentles 
man, * Brirron fttleth a knight hononrable , and tn the recozd of 9.E. 1. Sir 
John ARon knight hath the addition of Nobilis ; and certaine it is. that, ſceing it 
is aname of dfgnity, it followeth , that he ought fo have ſufficient revenue to 
maintaine that dignity. Sce W.r1. cap.10. verbo Chivalers, that in ancient 
times Cozoners ought to have been knights , and the reaſon was , foz that 
being knights, the law did intend , that they had ſafficient to anſwer both the 
—_— the Sublect, if canſe Chonld require. Wat hercof moze ſhall bee ſaid 


Jn the meane time this is fo be obſerved, that the greater dignity doth never 
d:owne the lefſer dignity, but both ſtand together tn one perſon : And therefoze 
if a knight be createda Baron, pet he vemaineth a knight ffili; and if the Baron 
be created an Earle, pet the dignity of a Baron remaineth, & fic de cxreris. But 
if an Tſquire (which ts no name of dignity) be made a knight , the degree of the 
-— is changed, and gone, and cannot fo be named fn any fadiciall pzocee- 

0 

Sccondly, of what quality he that fs to bea knight ought to be, deber, &c- UW! 
have not formd that a Baron, being aL o2d of Parltament, oz higher degree, = 

c 


De Mihnbus, 


395 


been diffrained ad arma miliris ſuſcipienda. But he that is diffraſned, «c, cucht 
to be a Gentleman of name and blond, claro loco natus, 03 elſe non deber , hee Vie.7 E-3.ca.19 
ought not to be compelled by this wait to take the dignitie of Knighthood upon vn Gcnilchome 


him, 
Of ancient time fhoſe that held by Kntghts ſcrbice were regularly Gentfle,and 


de eſtate.Pat.38, 
E.3-part 1.Mm-1 0s 
Rex licentiam 


thoſe which held by Socace, 02 in Bargage , wcre Yeomen 03 4Burgeſſes : and qedic Jobanni 


this appeareth by the ancient rule of law, * Lex Angliz nulium ſcuragium aur 
ſervirium m1litare de Sockmannis aut Burgenh bus expetir. Jt appeareth alſo 
by many anctenf UR eco2ds; and particularly by this w2it, that Sockmanaus, &c. 
& qu! terras renent 1n ſocagio, &c. et nullum faciune forinſecum ſervitioum, 
that 6, thoſe whfch hold in Socage, of what valne ſorver , and doe no knights 
ſervice, ought not to be knights, non debenr, &c. Snd our wzlit ſaith , Nullus di- 
ringarur pro Burgaglis ſuis, &c. no man oneht to be diftrained to be a knight 
fo2 the land which he holds in Burgage, &c. of what value ſever. 15ut though it 
were of anctent time a badge of Gentry to hold by knights ſervice, pet now'rem- 
ora mutantur, and many a Yeoman, 15urgeſſe, oz Tradeſman purchaſe lands 
den by knfghts ſcrvice, and yet (non deber) ought not foz want of Gentrp be 
a knight. At this day the ſureft rale is, N'biles ſunt qui arma gentilicia ante- 
ceflorum ſuorum proferre poſiunt ; therefo2e thep are called Scutiferit , Armi- 
geri, &.When a knight is degraded one of his puniſhments is, Quod Clypeus 
ſuus gentilicius reverſus erit,and here hts armes be reverſed that bearethnone, 

Lands and fenements anctently holden by knights ſcrvice , belonging fo the 
Nobflity and Genfrp of the Realme, are not of the cuſfome of Gaveikind, which 
belonged fo the Yeomanry , and were holden fn Socage foz the ſervice of the 
Plow: and this appeareth by the tudgement of the whole Parliament in 31.H. 
8.cap.3- and by the booke of 9.H.3.tic. Preſcription 63. and 26.H,8,t01.4. and 
the reaſon thereof was, becanſe the lands and tenements hold:n by knights ſcr- 
bice ſhould not be carrfed by deſcent into many hands of iſſues males, whereby the 
ſervice fo2 defence of the Realme-in a few deſcents ſhonld be loſf oz diminiſhed, 
and the owners {the lands being divided info ſo many hands) ſhould not be able 
to matntaine the countenance of their o2der and degree, Inter Scaruia ſeu Inſtt- 
tutiones H.1.cap,11. Militibus qui per loricasterras ſuas deſerviunt, terras do- 
minicarum carucarum ſuarum quietas ab omnibus gildis » & ab omni opere 
Iplo dono meo concedoz ur ficut benignitas mea propenhior eſt 1n els, 1ta mini 
fideles ſint: & ſicur ram magno gravamine alleviati ſunt, ita equis 8 arm1s ſe 
bene inſtruayt, ut apti & parat1 int ad ſervitinm meum , & ad defenhionem 
regni mei, And where it is enacted by the ſtatute of Prerogar' reg1s, cap. 16, 
quod fxminz non participabunt cum maſculjs, it ts to be nnderſfood of ſuch as 
be in equall degree- as the ſiftcr ſhall not inherit wtth the bzother, becauſe they be 

inequall degree ; but the daughter of the ſonne ſhall have a part with her 
foz they be not tn equall degree. ' | 

A Knight is by creatton, and not by deſcent : a Genfleman ts by deſcent , and 
pet J read of the creation of a> Gentleman; « thus it was : 4 Knight of ce 
came info Cngland, and challenged John King(ton 'a good anda flrong man at 
armes, but no Gentleman) as the Recozd ſaith, Ad cerca armorum puncta,&e. 
perficienda. Rex, ut przdictus ſoharnes honorabilius 1n pramiſlis accipiatur, 
ipſum Johannem ad ordinem Generoforum adopravit, & Armigerum conſti- 
tuir, & cerra honoris inf enia ei conceſſir, &c. Note , the King made him no 
Knfght,as his adverſary was, becauſe he was no Gentleman, 

But fo2 any thing that J have reade and doe remember in the raigne of H.4. 
9 ever befoze; Gentlemen of name and bloud had very rarely the addition of Ge- 
neroſus 02 Armiger,as of a ſtate oz degree; but were diſtinguiſhed from Yeomen, 
who ſerve by the Plow, by their ſervice, viz. knights ſervice, forinſecum ſervi- 
tium,but in the ratgne of 1.5. and ever ſince, they have had the addition of Gen- 
flemen oz Eſquires, and the reaſon thereof is thts : Jt is enacted by ths ſfafute 


of 1.H.5. that in every wait oziginall of pryronn perfonals, zppcales, and indite- 


Zeverly armigero 
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chuſ.19R.2 in 
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Mich«g.E.2fol, 
61.in libro meo. 
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terre, & nemy de 
terre tenus per 
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7.H-4-fol. 7. 
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s.8. 33 H. 6.10. 
23.H.6-cap.I5. 


Lib.g fol 124. 


Lowes calc. 


x.part Inſtitutes, 


ſea.112. 


Sir Tho.Smith, 
lib.r.cap.18. 
1 1.H.z.ubi ſup, 


9 H.z.Magn. 
Chart.cap. 2+ 
Glany.lib.g ca. 4 
lib.7.tol.z 3b. 
Rot.parl.20-E. 1+ 


rot.4. 


* 'Trin. I R -Þ Zo 
cor-m rege, rot. 


4-Linc'. 


« Ror.clivuſ. 
19 E.3. m-16.in 


dorl. 


b Brev.Regis, 


part 1.& 2. 
2.3. 
c Rot. Parl- 


* Hill.42.H.z. 
Pag. 2 5444.30. 


1b1d-2.60, 


d Vii.Camden. 
Brit.pag-126. 
Notc, a Baron & 
others of higher 
degrees are pre= 
{umed to have 
greater livings,as 
appeareth by 
ther reliefe, Mag. 
Charr.cap.2.l1,2- 
fol. 124 vbi ſupr. 
Glanv.lib. 2-ca.z. 
acc'.Paich' 3.E-1 
coram Rogero de 
Seton & ſociis 


ſuis,rot-1 ©. 


Ralph Norman- 


vils caſe. 


di 9.E. So ubi ſupr, 


De Militibus, 

ments, tn which pzocefſe of ontlarp doe lye, that fo the name of the Defendants 
addition be made of the eſtate. oz degree, 03 myfterie : And hereupon in theſe 
waits addition was made as the cafe required, of Generoſuc oz Armiger ; foq jf 
a Gentleman were named in ſuch a w2it Husb-ndman, oz V eoman , he map 
abate the wzit, by pleading that he is a Gentleman, 3nd aftcr this the like addf- 
tfons were made in Commiſſſons , and after that in Gzants and Convepay- 
ces, (c. 

And great difcozd and diſcontentment would ariſe within the 3R ealme, if peg: 
men and Tradefmen ſhould be called to the dignity of knfghthood, to take the 
place and pzecedencp of the ancient and noble Gentry of the Realme. And the 
cldcft ſonne of a Knight ts an Eſquire, as bis tathcr ought to be , befoge he was 
called to the dignity of knighthood, 

Thirdly, of what livelihood oz revenue a knight ought to be, deber, &c. gg 
it ts certaine, that he ought to have a knights fee : i. teodum unius militis. Pere! 
in th2cee things are to be obſerved : Firſt, whcther the Law doth determine of 
what pearlp value a knights fee (viz. the lands and revenue of a knight) ought to 
be, Secondly, if the Law define not the ccrtainty of the value, what ts eſtcemed 
in law a knights fee, Zhtcdly, what eſtate he ought to have in it, 

To the firſt,the Law doth reſpec rather the value,then the confenf,viz.to be of 
ſufficient value to maintain the degree of a knighf,but doth not determineofany 
certaine pearlp value : foz nothing ts moze incertatne then the values of lands in 
ſucceſſion. And therefoze in a wzit tn the ratgne of H.3. no value was erpzeſſed, 
but a wztt tCged out of the Chancerp gencrally to diſfkxaine omnes qui renenc 
per ſervicium militare. 

At the making of Magna Charta a knights fee was accounted the Value of 

20.1i,and the fourth part thereof was a bnights reltcfe. 1n anno 20-E.1. the 
valne of the knights fee in the wait was 40-1i. bp our watt in 1-E.2. 20.1. * Tiin, 
I.E 2.48.carucat'terrz faciunt unum feodum mulicis. This was in the ſame 
peare that this wzit was granted. 2 i 9-E.2. feodum unius militts anni valor 
40li. Þ2.R.2.10.li.per anrum. 7.H.6.fol.1 5. 10.11,perennum. © 18.Hen.6, 
nu.43- 40.'1. per an.&c. ©0 as (as hath been ſaid) nothing is moze tncertaine 
th*n the valacs oftands :; but he muſt have feodum unius militis. End fn (cy: 
rall ages a knights fee, as befoze tt appeareth, was valued at ſcvcrall balnes. 
" The Lifng cauſeda P3oclamation to be ſet fozth ,that all ſuch as might diſpend 
1 5- 1 in lands. ſhould reccive the ozder of knighthood , and thoſe that would not, 
02 could not. ſhould pap their fines, 

There was 5.Parkes ſct on every Shziefes head, becauſe thep had not di 
trained every perſon that mfght diſpend x 5.!i. lands, to rcceibe the ozdcr of 
knighthood, as was to the ſame Shztefcs commanded, 

1As to tye ſecond,it appeareth befoze,that he ought to habe a knights fee:Then 
the oncly queſtion fs, what quantity ofland a knights fee (s, And without doubf 
this ſhall not be accounted bp the acres . foz ſome acre ts of far greater valne then 
another : and thercfoze that ſhould be as uncertaine as the values be ; but this 
is reſolved by pzudent Sages of the Law of ancient thme , who have reduced 8 
knights fee to a certafne number of Carues, 02 Plow lands, which though they 
be incertafne (fo2 if the 1and be fertile and heavic, there goeth to a Plow land the 
lefſe: and if it be lighter, a greater quantitp) pct it is as neere to certaintp as cant 
be, and this computation time cannot alter : and therefoze a knights feo con 
taineth<1-,Plow lands, And by this wait it appeareth, that a knights fee ig 
here valued at 20,11. per an. Andif he be impleaded foz it, 02 any part thereof, tc 
that he ſhall not be compelled to be a knight, untill the acton be determined, And 
ſo ltke wife, if he be indebted to the King, and his debt ſfalled, he ſhall not be como 
pelled to be a knight, unttil his debt be paid : and the reaſon hercof is, that pover* 

tte ſhould not be apparelled with honour and dignity, 

As to the third, he ought to have an eſfate in fce-imple 02 fee-tafie, as (f aps 


e Se heregcap,z. Peareth fn 20.Ed. 1. ubi tupra, in feodo & hzredicate, Dz as Kenant by the 


curtclie 


De Militibus, 
eurteſſe (which in this w2it ts tnfended by the name of fenant foz life) whoſe 
helre by poſſibility may tnhertt 

Fourthly, to what endhe ought to be called fo this dignity of Knighthood. And 

our w2it doth truly anſwer, ad arma milicaria ſuſcipienda, fo take npon him the 
military armes, oz the armes of a knight foz the honour,and ſervice,and defence 
of the Realme ; this fs pro bono pubiico. 
* The wzits of Parliament are to returne two Knights foz every County g12- 
diis cinctos; not that they ſhould come to the Parltament girt wifh ſwozds, but 
that the:p ſhould be able to doe Knights ſervice, & arma milicaria exercere , the 
ſwozd being named, foz that it ts the Warden of all weapons : And therefoze 
this end ought not to be pzetended, anda pzivate intended, Dicuncur armazquiz 
armos tegunt, & ab humeris dependent, & continent ſcutum; oladinm, tela, & 
ea quibus przliantur. No inlufficient men are to be called ad arma militariz 
ſuſcipienda, ne dignitas hujus ordinis vileicerer, 

Fifthlp, of what age he ought to be, ac. when he ts called, deber, &c. By this 
wztit it appeareth, that he ought to be above 2x. and this agrecth tvith Liccleton, 
and other authoztties and recozds ; but this ts ſo to be underſtood, that he cannof 
be compelled fo be a knight befoze 21, but if he be made a Knight befoze that age, 
it is good enough. 

* And above the age of 60, (which in this wzit is called nimia ſeneQus ) ne 
man ought to bee compelled 2d arma miliraria ſuſcipienda , oz to ferve as 
a ſouldfer, Jf the Plaintife fn an appeale of death, «4c; be of the age of 60, 03 
malmed, oz of any great fnfirmity, ſo as hee fs not able to fight, hee ſhall 
not bee compelled to wage battell, And by this wzit it appeareth, that if 
hee hath detetum membrorum, ſeu morbum incurabilem, vel alias cau- 
fas rationabiles , that hee ſhall nof be compelled 2d arma militaria ſuſcipi- 
enda , becauſe hee ts not able to perfozme the ſervice and dufp of Knight- 
hood. | 

Sixthly, by what meanes hee ought fo bee called, dehet, 8c. hee ought to bee 
called by wzit. Jt hereby appeareth, that this wzit iNucth out of the Chan: 
cerp ts the Shzicke,commanding him, quod proclamari faciat , quod omnes 
lt qui habent * cerrz; arma militaria ſuſcipiant citra (tale 
teltam) & quod ſummoneri fac' eos, &c. and this wzit is retnrnable into 
the Chancery at acertaine returne. At which dap of the returne it is neceſſary 
foz them that are ſammoned to appeare ; foz if they make default, it is finable 
(whtch,it map be,is the marke that fs aimed at) but if thep appeare, and take the 
dignity upon them, oz refuſe foz the canſes afozeſatd, oz any of them, they ought 
not fo be fined, ; 
 LFhis wzit and the returne thereof is by wzft of Mictimus franſmitted info 

th: Court of Exchequer, who cannot make a commiſſion to others concerning 
this matter, but ought to pzoceed legally themſclves, becaufe thep bave but dele- 
022m poteſtatem, quz non poreſt deiegari , and thep are learned and ſwozne 
Jud-:£s. and able to allow the parties their luſt exceptions, -- -- + - + + 

Foz wits of Summons oz Ditirineas foz the dignity of Bacheloz Knight« 
hood, ſeg Ror,clauſ; 29.H,3.m.9. 44H. 3.parce prima. ibid.6.E.1. dorſ.8.ibid. 
6.E.2. dor{.29.&C. 

Seventhlp, ifhe ought fo be a Knight, and refuſe, 02 make default, how often 
he map be fined. 

He can by the Law be fined buf once,no moze then an appzentice at Law,that 
is called by w2it ad tiatum & gradum ſervientis ad legem, if hee refuſe , and be 
fined, he cannot be fined againe ; fo2 ſo he might be fined infinitely, & infivicum 
In jure reprobatur. 

The Commons pettiftoned {to have a declaratozy Law) that no perſon once 
making fine foz not betng Knight, be never after called therennto againe, 35u£ 
this was but to avoid charge and vexation. Vid.Dyer 35.H.8,55.Brook briefe 
250. fine pur contempts 19. _ 
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4. 
The end. 
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See here,cap.7- 


Sce herezcap. 10. 


For Knights of 
the Bath. 


For Knights Ba+ 
Qerets. 


De Miitibus 


- We doe nof rememher that we have read any thing touching this matter ig 
BraRon, Britton, Flera, Mirror, the Regilter, 03 F.N.B. | 
No Clerke within holy Daders, be hee regular oz ſccular , though hee hath a 
knights fee, can be made a knight,as by this watt it appeareth, | | 
Sce Match.Paris, an.29-H. 3,pag.882. Rex die natali- Johannem de Gate. 
den Clericum, & multis ditatum benefictis, ſed omntbus ante expeQatum re. 
Genaris, quia fic oportuit, balrheo cinxit militari. Thts laft clauſe, Item qu; 
militesefle debent, 8 non ſunr,and pet have tuſt cauſe oferxcuſe (as fo inſtance, 
that they are impleaded foz their land, which befoze by this watt ts allowed fo; a 
good excuſe, oc, 02 bave any other of the tuft cauſes of excuſe here expzefled, and 
pet will net ftand fo a legail and chargeable pleadingand pzoceeding)thepmap, if 
they wilLredeem their vexation and charge, and ſubmit themſelves to a reaſonably 
fine : And therefozo by this wzit Robert Tiproſt, and Anchony de Berke are aps 
pointed to afſefe reaſonable fines ; but this muſt be underſtood by conſent, fo} 
this was no legall pzoceeding. J find tn tho Parliament Roll de anno x8.E, 1. 
rot.6. that Robert Tiptoſt was Juſticiarius Domini Regis. Ando, itis like, 
Anthony Berk was; but cerfatuly what he was, we have not pet found, | 
Writs to divers ad ordinem miliciz de Balneo ſuſcipiendum juxra antiquam 
conſuetudinem in ereatione uſitatamy Rot.clauſ. in dorſo,10.H, 7.20. Septem» 


bris. | 
SeoRoc.Vaſch' x 3. E.3.m.13, William de la Pole creafed. Rot.codem m.1. 

Rich.de Cobham created, Roc. Par. : 5.E.3. part 2.m.23. John Couplandcregs 

ted, @ce Macth. Paris, pag-1 3541 355.&c. Camden Bric.1 24. 
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Dung befo2e the making of this Statute, that is, Anno 42,H. 3. Anno Do- 
mini x 258. Boniface potnger ſonne of Thomas Earle of Savoy, Archbf« 
ſhop of Canterbury, Uncle of Elianor Queen of England , who was danghter 
of Reymond Earle of P2ovince by Beatrix daughter of Thomas Earle of Sg- 
boy, and fiffer to the ſafd Boniface , made divers and Cayons and Con: 
ſitntions P3ovinctall directly againſt the lawes of the Re which Canons 
begun thus : Univerfis Chriſtt hdehibus ad quos przſens pagina pervenerit, Bo- 
nitacius miſeratione divina Cantuarienſis Archiepiſcopus , totius Angliz Pri- 
mas, & fui ſuffragane1 tm verbo ſalutari Salutem. Andending thus : Actum apud 
Weſtm', ſexto Idaum Junii Anno Domini 1258. In quorum omnium r 
& reſtimontum, &c. which being exceeding long, we could not here inferft, WBuf 
the effect of them is; fo fo uſurp and incroach upon many matters , which appa- 
rently belonged to the commron law, as, among many others , the tryail of ii 
mits and bormds of parffhes, and right of patronage , againff tryall of right of 
tithes (bp Indicavir) againſt wzits to the Biſhop upon a recovery in a Quare 
impedir, &c. fn the Kings Courts. Zhat none of their poſſeſſtons oz liberties, 
which any of the Clergy had in the right oftheir Church, hould be tryed befo2e 
any fecular Judge ; (fo as thep would not have conuſance of things ſpirifuail, buf 
& tempozall alſo) and concerning diſtreſſes and attachments within their fees, 
and fn effect, that no quo warranto ſhould be bzought again them , when they 
had been long it poſſeſſion, with an invective agatnft the perverſe inferpzetation 
by the Judges of the Realme (fo they termed it) of Charters, #c. granted to 
them, and in ſubſtance againft the ancient and inff watts of pzohtbition in caſes, 
where by the lawes of the Realme they are mainfatnable : and commandement 
given to admoniſh the King, and inferdi his lands and revennes, and thundzed 
ont excommuntcations agatnft the Judges and others if thep violated,oz obeyed 
nof the ſaid Canons and Conftitutions. And this was the pzincipall ground of 
the confroverſies between the Judges offhe Realme and the Biſhops : foz this 
cauſed Eccleſtaſticall Judges to ufurp and incroach upon the common law, But 
notwithftanding the greatneſſe of the Archbiſhop Boniface, and that divers of the 
Judges of the Realm were of the'Clergy,eall the great Officers of the Realm, 
as Chancelloz,Zreaſurer,P2tvie ſeale,xc. were P2elates;yet the Judges p2ocees 
ded acco2ding to the lawes of the Realm, « fill kept, fhongh with great difficuitp, 
the Cccleſtaticall Courts within thetr {uff ayd pzoper limits, The Courts by 
p2ctext offhzſe Canons being at variance , at length at a Parllament holden (1 
the 51. yeareof Henry thethird, Bon1face,and the reft of the Clergy complained 
(which was ultimum refugium, and pet the right wap) and exhibited many fr» 
ticles as grievances, called Arciculi Cleri. The Articles exhibtted by the Cler- 
gie either by accident oz induſtry are not fo be formd ; ſome of the Anſwers are 
extant, viz. ad 16.Articulum de nftris reſpondetur, quod licet Epiſcopus, &c, 
Adi7.Articu'um de defamatione, &c. reſpondetur, fi aliquis defamarus, &c. 
f.aurem certz perſonzx nomimnatz fucrint, per quas rei verictas melius ſcire po- 
terit, nominancur, ad proband* matrimonium vel reftamentum : & fimiliter in 
accuſationibus tales perſonz impediendz non ſunt , quia teſtimonium perhi- 
bent veritati, ſed propter hoc non eſt congregatio Laicorum faciend',quia per 
congregationem hnjuſmodi ſervitia Dominus poſſit deperire, 
Ad 18. Artic: Dominus poſuit remediam. 


Ad 
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Prohibitio for." 
mata de Statnt? 
Artic Cleri. Ver, 
Magn.Chart. 


Vid-Brit.fo.3 5-b 
Regiltr. 3 6.þ. 


29-E.3 29, 
F-N.B.4q1-a+ 


Vid. Vet. M2gn, 
Chart.tol.g1- 
Bertelcts impreſ(- 


{iON. 


Articul; Cleri, 


Ad 19.Artic' reſpondetur, quod Archiept{copns de Epilcopata vacante non 
ſe incromittat quantum ad temporalia , ſed rantum ſe de ſpiritualibus intro. 
micrat, &Cc, 

Ad 20. Artic' reſpondetur,quod de Clericis occifis, & de hiis qui forſan occigj 
contigerit, in futurum fiat juſtitia , ſecundum legem & conſuetudinem ter- 
rx, &Cc. 

_ Ad21.Artic' reſpondetur,quod excommunicatus per Ordinarium,ut alium 
Judicem competentem, & denunciatus taliter, debcbir ab aliis evitari, nifi for- 
fan excommnnicatus conqueratur ſe eſſe injulie excommunicatum pro aliqua 
re temporali, de qua non debeat coram Ordinario reſpondere, ad cujus proba. 
tionem deber admitti, ſed inczteris quz proponit , ut actor, elt imerim eyi- 


randus. 


Ad 22. Artic* mandabicur Juſticiariis, quod non fiant altquz priſz per totam 
rerram de bonis aliquorum, nifi debitz priſz & coniuetz. 

Ad 23-Artic' reſpondetur,quod cum aliqui teneanr aliquod de Rege in capite 
unde cultodia debeatur, cuſtodiz omnium terrarum de quibuſcunque tenen- 
ces ili renementa illa reneant cum acciderint (fi inde cuſtodia habere debeatur) 
haQenus ex conſuerudine approbara ſpeRarunt ad Regem, ſed Epilcopi 6 expe- 
dire videant, inhibeant tenentibus ſuis, ne aliqua tenementa 11bi perquirant de 
feodis Regis. 

Zheſe anſwers are pet extant of recozd, and are wozthy fo be read af large ag 
thep pet remaine; whereunto we referre the Reader. This ts fo be obſcrved,That 
none of Boniface's Canons againft the Lawes of the Realme , aiid the Crowne 
and Dignity of the King, and the 2Birth-right of the Subtec; are here confirmed, 

What the reſidue of the Articles and the Anſwers wcre, may be colleced by 


that Acof Parliament entitled prohibirio formata de Statuto Articuli Clerj, 


which was made tn the time of Edward the firſt-about the beginning of hts raign, 
which beghmeth thus : Edwardus, &c. P rzlatis, &c, wheretn divcrs points are 
fo be obſerved againft the Canons of Boniface : 1. Quod cogniriones Placito- 

rum ſuper feodalibus & libertatibus feodalium,diſtrictionibus, otfc1is minifiro- 

rum,executionibus contra pacem noſtram factis,felonum negoriationibus, con- 

ſuetudinibus ſecularibus, attachiamentis, vi laica malefatortbus re&atis, rob- 

beriis, arreſtationibus , maneriis, advocationibus Eccleharum, tufticientibus 

afſifis juratis,recognitionibus laicum feodum contingentibus, & rebus aliis , & 

caulis pecuniarum, & de aliis catallis & debitis quz non ſupr de reffament” vel. 
matrimon'ad Coronam & dignitatem Regiam pertineant, 8 de regno de con- 

ſuerud' ejuſdem regni approbata, & hactenus obtervata. 

2, Et Proceres,& Magnartes, aut alii de eodem regno temporibus noſtrorum 
Prxdeceſſorum reeum Angliz, ſeu noſtra authoritate alicujus non conſueve- 
runt contra conſuetudinem 1llam ſuper hujuſmodt rebus in cauſa trahi velcom- 
pelli ad comparendum coram quocunque Judice Eccleſiaſtico, 

3. Er quod Vicecomites non permictant,quod aliqui laici in baliva ſua con- 
veniunt ad aliquas recognitiones per ſacramenta ſua taciend”, nifi in cau('s ma- 
trimonialibus & teſtamentariis. Df the ſubſtance of this p2ohtbition , Britton 
ſpeaketh in theſe wozds, Ec queux ount ſuffer: pleader en Court Cariftian aur 
ters pleas, que de te{tament ou matrimonie, & de pure ſpiritue!tie fans centers 
prender de lay home. Ou fuftert lay home torrer devant Lordinary- 

After this the Clergy,at a Parliament holden tn the rafgne of the ſame King 
E.1. pzeferred Articles intitled Articuli contra prohibirionem Regis , fearing 
left bp reaſon of ſome generall wozds therein they might be p2ohtbticd ti cauſes, 
which of right belonged to the Ecclefiaſticall furiſoiction;in theſe wozps, Sub hic 
forma impetrant laici prohibitionem in genere tfuper decimis, ob!ationibus, 
obventionibus, mortuariis , redemptionibus penitentiarum , violenta manu- 
um inje&tione inclericum vel eomiſſarium, & in caula defamartionis, in quibus 
caſbus 2gitur 2d paznam canonicam imponendam. Anda tuft and legall anſwer 
was made thereunto, as thereby appearcth, 2But it is to be obſerved, that they 


clatmed nothing whfch was agatnlt the trac nicaning of the ſafd A, called roht- 
It10 
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eArticub Cleri, 
bitio formata de Naruto Artic' Cleri , no2 any of Boniface's Canons fo bet 
confirmed: and fo theſe matters refted, untill the Parliament holden af Lincoln 
in theninth yeare of E-dw.2. where Walter Reynolds Biſhop of Canterbury 
(whom the King favonred, ſaith one, ſingularly foz the opinion he had of his fide- 
lity and great wiſvome,and Walrerus Archiepiſcopus Cantuarienfis Regi gra- 
tofifſimus finr,hxc Regis zquifhma reſponſa ad Przlatorum pet ira obtinuir) ti 
the name of himſelfe and of the Clergy, p2eferred theſe- 1 6, Articles, and by au- 
thozity of Parltament had the anſwers here following ſeriatim to every bne of 
them. Andnow it may ſeem high time that we ſhould deſcend fo the peraſall of 
the Pzeamble, and tho Articles and Anſwers. ut befoze wee come to it , it 
ſhall conduce much to the right underſtanding of divers parts of this Act of Par- 
tiament,to'repozt unto you what Articles Richard Bancrofr Archbiſhop of Cans 
terbury exhfbited in the name of the whole Clergy in Pichaelmas Zerme Anno' 
3-Jacob.Regis to the Lozds of the PÞztvie Councell againſt the Judges of the 
Realm, fnfffled,Cerrain Articles of abules,which are defired ro be reformedzin 
granting of profubirions, & the anſwers thereunto,upon mature deliberation and 
conſideration,fn Caſter Terme following, by all the $udges of ©ngland, and the 
Barons of the Exchequer , with one unanfmous conſerff under their hands 
(reſolutions of higheſt authozities in law) which were deltvered to the Lo2ds of 
the Councell, And we foz diſtinction ſake (becauſe we ſhall have occaſion often to 
cite them) call them Articuii Cleri 3. Jacobi. 


His Majeſty hath power to reforme abnles in prohibitions. 


Zhe Clerqy well hoped, that thep had taken a good courſe in ſecking ſome re- 
dzefſe at his DBateſttes hands concerning ſund2y abuſes offcred to his Eccleſta« 
ſicall turiſvfcton, by the over frequent and undue qranting of pzohibittons ; foz 
both they and w2 ſuppoſed (all furiſdicton,both E ccleſiaſticall and Tempozall be- 
ing annexed to the Jmpertall Crowne of this Realme\ that his Highneſſe had 
been held to have had ſufficient authozity in himſelfe , with the aCifſfance of hfs 
Counccll, to fudge what ts amifle in either of his ſaid turiſdictions , and to have 
refo2med the ſame acco2dingly ; otherwiſe a w2ong courſe is taken bp us, if no- 
thing may bee refozmed that is now complained of, but what the Zempozall 
Judges ſhall of themſelves willingly peeld unto. Zhts ts therefoze the firſt 
pofnt, which upon occaſion lately offered befoze your Lozdſhips by ſome of the 
Jadges, we deſire may be cleared,becanſe we are ſfrongly perſwaded as fouching 
the validity of his Mateſfics ſaid authozity, anddoe hope we ſhall be able to tufff- 
fie the ſame, notwithſtanding any thing that the Judges,oz any other can alledge 
to the contrary. 


No man maketh any queſtion, but that both the furiſoictions are lawfully and 
infly in his Mateftp, and that if any abuſes be , they ought to bee refozmed ; but 
what the Law doth warrant incaſes of pzohtbitions to keep every tnriſdiaion in 
his frue limits, is not fo be (aid an abuſe, noz can be altered but by Parliament, 


The formes of Prohibitions prejudicial! ro his Majeſttcs 
authority in cauſes Eccleſiaſtical, | 


Concerning the fozme of P2o0hibitions, fozaſmuch as both the Eccleſiafficall 
and Zempezall turiſdictions be now nnited in his Mateiſtic, which were Hereto- 
foze de facto, though not de ;ure derived from ſcverall heads, we deſire to be 
ſatisfied by the Judges, whcther,as the caſe now ſtandeth, the fozmer manner of 
P2obtbitions heretofogc uſed impozting an C cclefiaſticall Conrt fo be alimd to- 
rum aforo regio, and the Ecclefiaſticall Law not to be Legem terrz . and the 
pzocecdings in thoſe Courts to bee contra © oron»m & Digniratem Regiam, 
map now without offence and derogation to the Kings Ecclefialficall pzcroaa* 
tie be continged, as though cither the ſaid turiſdictions remained now fo diſtin- 
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guifhed and ſevered as thep were befoze, oz that tho lawes Eccleſiafficall, which 
wee put in execution, were not the Kings and the Realmes Eccleſiafticalllawes, 
as well as the Zempozall lawes- 


Anſwer. It is true, that both the furiſvictions were ever de jure tn the Crowne, though 
the one fometimes nſurpedby the See of Rome ; but neither in the one time,noz 
in the other bath cver the fozme of Pzohibtttons been altered,noz can bee but by 

aritament, And it is contra Coronam & Dignitatem Regiam fog any tg 
uſurp to deals in that,which thep have not lawfull warrant from the Crowne to 
deale in» 02 to take from the Zempozall iuriſdiaton that which belongeth to if, 
The Þ2ohtbitions doe not impozt,that the Eccleſfiafticall Courts are 21iud then 
the Kings, oz not the kings Conrts , but doe inyozt, that the cauſe is dzawne 
into aliud examen then it ought to be : And therefoze it ts alwaies ſatd in the 
P2ohibitions (be the Court Tempozalloz Eccleſtaſticall,to which it is awarded) 
if thep deale @ any caſe which they have not power to hold pieaof; that the cauſe 


' 


- is dzawn ad aliud examen then it onght to be ; and therefoze contra Coronam & 
Digmicatem Regiam. 
3. A fir time to be aſſigned for the Defendant, if he will 
ſeek a Prohibicion. 
ObjeQion. As touching the time when P2ohibitfons are granted , it ſeemeth ſtrange fo 


as, that thep are not onelp granted at the ſuit of the Defendant in the E@ccleſiaſtic 
call Court after his anſwer (whereby hee affirmeth the turiſoicion of the ſad 
Court, and ſabmitteth himſelfe unto the ſame ;) but alſo after all allegations and 
pzoofes made on both ſides, when the cauſe fs fally inftruced and furniſhed fo; 
ſentence : pea,after ſentence,yea after two oz thzee ſentences giben,and after exe: 
cution of the ſaid ſentence oz ſentences, and when the party foz his long continued | 
diſobedience is laid in pziſon upon the wit of cxcommunicato capienco, which 
courſes, fozaſmuch as thep are againſt the rules of the Common Lawn like ca- | 
ſes (as we take it) and doe tend ſo greatly to the delay of tufttce , veration, and 
charge of the ſubtec, and the diſgrace and difcredif of his Pateſkies iuriſdicion 
Eccleflaſticall, the Judges (as we ſuppoſe) notwithſtanding their great learning 

in the Lawes, will be hardly able in defence of them to ſatisfie pour Loadſhips. 


Anſwer. P2ohibitions by Laware fo be granfed at any time fo reffratne a Court ton 
termeddle with, oz execute any thing, which by Law thep ought not to hold plea 
of, and they are much miſtaken that maintaine the contrary, And it ts the folly 1 
of ſuch as wtll pzoceed tn the Eccleſiaſticall Court foz that , whereof that Court | 


hath not turiſdfcton ; 02 in that, whereof the Kings Tempozall Comts ſhould 
have the tariſdicfon, And fo themlelves /by their extraozdinary dealing) are the 
cauſe of ſuch extraozdinary charges, and not the Law ; foz their pzocecdings in 
ſuch caſe are coram non Judice. Andthe Kings Courfs that may alvard P20s 
hibittons, being infozmed etther by the parties themſelves , oz by any ſtranger, | 
that any Court Zempozall oz Eccleſiaſticall doth hold plea of that (whereof they | 
have not turiſdiction\ may lawſully pzohibit the ſame, as well after iudgement 1 
and erecution,as befoze. 


qe Prohibitions unduly awarded heretofore in all cauſes almoſt 
of Ecclefaſticall cognizance. | 


ObjeQion. Wheras if wll be confefſed,that cauſes concerning Teffaments, Pafrimony, | 
Wenefices, Churches,4 Divine Service, with many offences againſf the 1,23 | 
4>527,9.and 10. Commandements, are by the Lawes of this Realm of Cccleſi- 
afticall cognizance, pet there are few of them, whercin ſund2y Pzohtbitions have 
not been granted, and that moze o2dfnartly of {latter times, then ever heretoſoze, 


not becauſe we that are Tccleſiaſticall Judges doe give greater cauſe of = | 
grantin | 
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granting of them, then befoze have been given, but foz that the humonr of the 
time is growne to be too eager againſt all Eccleſtaſttcall turiſdictton. Foz wheres 
as foz cxamples lake) during the rafgne of the late QNucen of wozthp memozy) 
there have been 485. pzohibitions, and ſince bis Pateſtfes time $2. ſent into the 
Court of the Arches ; We humbly deſire your Lo2dſhips, that the Judges map 
be urged to bzing fozth one p2ohtbitton of ten, nap the twenticth pzohibition ofall 
the ſaid 488. and but 2.of the ſaid 82. which upon due conſiderations with the li- 
bets fn the Ccclefiafficall Court.they ſhall be able fo fuſtifie to have been rightly 
awarded : we ſuppoſe thep cannot ; our P2edeceſſ02s, and we our ſelves have 
ever been ſo carefall not to exceed the compaſſe and limits of the Cccleſiaſttcall 
juriſdiction : whtch tf tbey ſhall refuſe to attempt, 02 ſhall not be able fo perfozme, 
then we referre onr ſelves to your Lozdſhips wiſedomes, whether we have nof 
inſt cauſe to complatne, and crave reſtraint of this over laviſh granting of pzohf- 
bitions fn every cauſe without reſpec, That whtch we have ſatd of the pzohtbitt- 
ons in the Court of the Arches, we verily perſwade our ſelves may be truly af- 
firmed of all the Cccleſtaſticall Courts fn ©ngland, which doth ſo much the moze 
aggravate this abuſe, 


It had been fff they ſhould have ſet downe ſome particular caſes, in which thep 
find the Eccleſtaſttcall Courts injured by the Zempozall (as their Lozdſhips 
did 02dcr ) unto which we wouldhave given a particalar anſwer ; but upon theſe 
generalittes nothing but clamour can bee concluded. And where they ſpeake of 
multitudes of p3ohtbittons: foz all granted to, 02 in reſpec of any Eccleſiaſticall 
Court, we have heretotoze cauſed dfiigent ſearch to be made in the Kings 1BenG& 
and Common Þleas, from the beginning of his Pateſties raigne, unto the end 
of Hilary Zerm, tn the third peare of his raigne; in which time we find,that there 
were granted unto all the Eccleſiafttcall Courts in Tngland out of the Kings 
Bench but 25 x. whereof I 49, were de modo decimandi,upon unity of poſſeſſion, 
foz trees of 20.yeares growth and upwards,and foz barren and heath ground,and 
all out of the Common Pleas, but 62. whereof 3 x .-were ſuch as befoze , and the 
reſt grounded upon the bounds of Pariſhes, oz ſuch other cauſes as thep onght to 
be granted foz; but foz that which was done in the late Q ncenes time,it would be 
too long a ſearch foz us to make,to deliver anp certainty thereof. And foz his Pax 
teſties fime, thep requiring to have but two to be lawfully warranted upon the lis 
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bell in the Eccleſiafticall Conrt, we have fix to ſhew to be lawfnlly warranted . 


upon the libeli there, andſo are all the reft of itke kind, by whfch it wtlil appeare, 
that this ſagceſtton ts not onelp untrae, but alſo, that the extraozdinary charges 
growing unto pooze men, are of neceſſity by means of the undue pzactices of @c- 
cleſiaſticall Conrts, 


The mulciplying of Prohibitions in one and the ſame caule, the 
libell being nor altered, 


Althongh it hath been anctently o2dafned by a Statute.that when a conſaltation 
is once duly granted upon a p2ohtbition made to the Judge of holy Church , the 
ſame Judge may p2oceed fn the cauſe, by vertue of that conſultation , notwith- 
ſtanding any other pzohibition fo him delivered, pzovided that the matter in the 
libeli of the ſame cauſe be not engroſled. enlarged,oz otherwiſe changed ; pet not- 
withſtanding pzobibitions and conſulfations in one and the ſame cauſe , the libell 
being no wates altered accozding to the ſaid Statute, are lately ſo multiplyed; as 
that in ſome one canſe , as afozeſaid, two, fn ſome thzee, in ſome other ſir 
pohibitions , and ſo many conſultations have been awarded , pea divers are 
lo aranted out of one Court : As foz example, when after long ſuit a conſulfa- 
tion ts obtatned, it ts thought a ſufficient cauſe to ſend out another pzohibition 
in revocation of the ſaid conſaltation, upon ſaggeſtion therein contained, that 
the ſaid conſultation minus commode emanavit. By which pzetty device the 
Judges of thoſe Courts which grant p2ohibifious , map, notwithſtanding 
the ſatd Statute upon one libell not gre 4 grant as many Rn 
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as they likt, commanding the Eccleffalticall Judges in his Baicfties name, not 
to pzoceed in any eaufe that is ſo divers times by them p2ohibited, whereby the 
pooze Plaintifes doe not know when thetr conſaltaffons (pzocured with great 
charge) will hold, and ſo findingſich andſo many difficnlties , are dziven to goe 
home tn great griefe, and to leave the cauſes in Weſtminſter Hall, the @ccleſige 
fficall Judges not daring to hold any plea of them, Now may it pleaſe pour 
L.o2dfhips; the pzemtſſes being true, we hambly defire to heare what the Judges 
are able to pzoduce foz the tuTifping of theſe thetr pzocecdings, 


It were fit thep onld ſef downe particular cauſes, whereupon this grievance 
is grounded, and then we doubt not bat to anſwer it ſaffictently, without aſing 
any pzetty device, fach as is ſet downe in this Article, 


The multiplying of Prohibirions in divers cauſes, bur of the ſame 
nature; after conſultations formerly awarded. 


We ſuppoſe, that as well his Bateffies Eccleſiafticall turiſdicion , as alls 
berp many of his pooze, but datifull ſubtecs, are greatly pzetudfced by the gran: 
ting of divers ſeverall pzohtbittons, and conſultations in cauſes of one and the 
ſame nature and condition, and upon the ſelfe ſame ſuggeſtions : Fozexample,tn 
caſe of boating a Clerke, the pzohtbition betng granted upon this ſuggeſtion,that 
all pleas de v1 & armis belong to the Crowne, &, notwithftanding a conſultation 
doth thereupon enſue, pet the very next day after, if the ltke ſaggeſtion be made 
npon the beating ofanother Clerke, even in the ſame Conrf another p3zohibition 
is awarded. As allo, where 570.p2ohibittons have been granted ſince the late 
Nueenes time info the Courtof Arches (as befoze ts mentfoned) and but 13. 
conſulfations afterwards upon ſo many of them obtained: Pet it is evident by 
the ſaid conſultations, that (in effec) all the reff of the ſatd pzohtibitions onght not 
fo have been awarded, as befng grounded tpon the ſame ſaggeſtions, whereupon 
conſultations have been fozmerly granted « And fo it followeth , that the canſes 
Why conſultations wereawarded npon the reft of the ſaid p2ohibitioms, were foz 
that either the Plaintifes in the Court Eecleſtaſticall were dziven foz ſaving of 
farther charge, to compound)\fo their toſſe; with their adverſartes,o2 were not able 
fo ſne fo them ; oz being able, yet thzough firength of oppoſition againſt them, 
were conftrafned todefit ; which fs an arginent to'us , that the Zempozall 
Judges voe wittingly and willingly gtant p2ohibitions , wherenpon they know, 
befoze hand,that conſultattons are due : And ifwe milfake any thing tn the pze- 
milles, we deſire your Lo2dſhips, that the Judges, foz the iuſtification of their 
courſes, may better enfozme us, 


It ſhall be good,the Ecclefiaſticall Judges doe beffer enfozme themſelves,and 
that they pat ſome one oz two particular caſes to pzove thetr ſuggeſfions, and 
thereupon thep wtll find their owne erronr;; foz the caſo may be ſo, that two ſeve- 
rall Pintfters ſaing fn fhe Eccleſiaſficall Court foz beating of them in one and 
theſelfe ſame fozme, that the one may and onght fo have a conſultation , and the 
other not, Ando if ts in caſes of pzohtbitions,de modo decimandi ; andhereof 
groweth the overſight in making this obiectton. And we affure our ſelves; that 
they ſhall nof find 570. pzohibiffons granted info the Arches ſince her {afe Pa- 
teſfies death ; foz we find (if our Clerkes affirme fruly upon their ſearch) that 
out of the Kings Bench have been granfed to all the Eccleſtaſticall Cotnts in 
England but 251. pzohibitions (as befoze is mentioned) from the begitmingof 
bis Pateſties raigne, unto the end of Hilary Terme laft ; and out of the Com- 
mon Pleas not 6 3. And therefoze if cannot be true, that ſo many have paſſed to 
the Arches tn that time; as fs ſef downe in the Article ; and this Article fn that 
potnt doth exceed that which is ſet downe in the fourth Article by almolt 5 00,and 
therefoze whoſoever ſet this downe, was much fo2getfull of that which was be- 
foze ſet downe in the fourth Article, and might well have fozbozne to lay - 
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Articuli Cleri. 
aſcandall upon the Judges, as to affirme tt fo be a witting and willing erronr in 
them, as is ſet downe tn this Article. 


New formes of Conſultations, not expreſſing the cauſe of the 
granting of them. 


whereas upon the granting of Conſultations, the Judges in times paſt did 
therein expzefſle and acknowledge the canſes ſo remitted to be of Eccleſiaſtical 
coeni3z2mce, which were p2eſidents and judgements foz the better aſſurance of 
eccleſtafficall Judges, that they might afterward hold plea mn ſach caſes, and the 
ike; and were alſo ſome barre as well to the Tempozall Judges themſelves, as 
alſo to many troubleſome and contentious perſons from either aranting 03 ſeek- 
ing pzohibittons tn ſuch caſes, when ſo it did appeare unto them upon recozd, that 
Confultatfons had been fozmerly granted in them; thep the ſafd Mempozall 
Jdges have now altered that courſe, and doe onelp fell us, that thep grant their 
Confaltations certis de cautis ipſos apud Weſtm' moventibus , not exp2efling 
the ſame particularly, accozding fo their ancient pzeſidents. Bp meanes where: 
ofthe Zcmpozall Judges leave themſelves at liberty without pzciudice, though 
they deny a Conſultation ; at another time npon the ſame matter contentious 
perfons are animated, finding no canſe expzefſed, why they map nof af another 
time ſecke fo2 a pzohibition in the ſame cauſe ; and the Ecclefiafticail Judges 
ae left at large fo thinke what they lift , being no wap inſtructed of the nature 
of the cauſe which p2ocured the Conſultation : Zhe reaſon of which alteration it 
ich Conſultations,we humbly tatreat your Lozdſhips, that the Judges, foz our 
better inſtructfon,may be required to expzelle. 


Jf we find the declaration npon the ſarmiſe, upon which the p2ohſbition ts 
qranted,not to warrant the ſurmiſe , then we fozthwith-grant a Conſultation in 
that fozme which ts mentioned, and that matter being mentioned in the Conſul- 
tation would be very long and cumberſome , and gtve the Eccleſiafficall Court 
litle infozmatfon, to dfrect them in-any thing thereafter ; and therefoze in ſach 
nſcs, foz bzevity fake, ts uſuall : but when the matter is to-receive end by de- 
nirer-in law, oz trpall, the Conſultation is in another'fozme. 'And it is their 
lmnozance in the Arches, that wll nof underſtandthis , and we may not ſupply 
their defects with changing our fozmes of pzoceedings , wheretn if they would 


- the advice of any learned in the Lawes , they might ſoone receive ſatif- 
0 ſton, 


That Conſultations may be obtained with lefle charge 
and difficulty. 


The great expences and manifold difficulties in obtaining of Conlultafions 
are become verp burthenſome to thoſe that ſeeke foz them ;fo2 nowa dapes, 
thoach'the malice of the Þlaintifes fn the Tempozall Courts, and the cove- 


| tons humours of the Clerkes, pzohibitions are fo extended andenlarged , with 


oit any neceſſity of the matter (ſome one p2ohibifion containing mo2e. wozds 
md {incs then fozty p2ohibitions in ancient times) as by meanes thereof the 
party tn the Eccleſiaſticall Conrt, againſt whom the-p2ohibition is granted, be: 
tomes either unwilling, 02 mmable fo ſue foz a Conſultation , it being now nſaall 
nd 02dinary , that in the Conſultations muſt be recited in eadem -verba ths 
whole tenour of the p2ohtbition, be tt never fo long ; fo2 the which (fo omit dt- 
bers other fees, which are very great) he maſt pay fo2 a d2aught of it-in paper 
111.4, the ſheet, andfog theentry of if x11.4. the ſheet. Furthermoze, the-pzoht- 
bition is quicke #nd ſpeedy ; fox it is o2dinarfly granted out.of Tourtby any one 
of the Tudges in his Chamber, whereas the Tonſultatton'is' very: lowly and 
hardly obtained, not without (oftentimes) coffly motions in open C ourt, pleads 
ings, demurrers,and ſundzy fudictall heartngs of both parties , and long atten» 
dance foz the ſpace of two oz thzee, nay,ſometimes of eight oz nine yeares "_ 
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it be obtained, The inconvenience of which pzoceedings ts ſo infolcrable, as 
we truſt, ſach as are fo grant conſultations wtll by pour Lo2dſhi:'s meanes nof 
onely doe it expeditely, and moderate the ſaid fees - but alſo refozme the length of 
the ſatd conſaltations, accozding to the fozmes of conſultations tn the R egilter. 


Anſwer. It were fit the particular cauſe were ſet downe, whereupon the generall grie: 
bance- that is mentioned in this Articie, is grounded ; and that done, it maphave ?! 
a full anſwer : foz a pzohtbition is grounded upon the ltbell, and the conſaltation 
muſt agree therewith alſo ; and therefoze we donbt not , but the ground of thig 
grievance, when it is well looked into, will grow from themſelves in interlacing 
of muth nugatozp and umnecefſarp matter in their itbells : And foz the fees ta: 
ken ; wee aſſare onr ſelves, none are taken, but ſach as are ancientlp due and ac: 
cuſfomed ; and it will appeare, that we have, abzidged the fees,and length of picgs 
dings, and uſe no delayes, but ſuch as are of neceflitp ; and we wilh thep would 
doe the itke, and upon examination it will appeare of which fide it growes, that 
the fees 03 delapes are ſo intolerable. And where tn anctent time ſuch as ſued foz | 
tithes, would not ſae but foz things queftfonable,and never ſought at thetr Part: 
ſhtoners hands their tithes in other kinds then anctentlp they had been uſed to | 
bave been patd; now many turbulent Pinifters do infinitely vere their Parthis | 
oners fo2 ſach kinds of tithes as they never had, whereby many Pariſhes havo | 
been much fmpoveriſhed : And foz example, we ſhall ſhew one R ecozd, wheretn | 
the Pinifter did demand ſeventeen ſeveral kinds of tithes, whereupon the par- 
tie ſning a p2ohibition had ofght oz nine of them adiudged againſt the Piniſter 
upon vemurrer in law, and other paſſed againft him by trpall, and this muſt of 
neceſſifp grow to a matter of great charge ; buf where ts the faulf, buf in the Þt- 
nifter that gave occaſion - And we will ſew one other Recozd , wherein the 
party confeſſed to ſome of us, that hee was to ſue his Pariſhioner bat foz a 
Calfe and a Goole ; and that his pzoc>oz neverthelefſe put in the libell oz de- 
mand of tithes, of ſeven oz eight things moze then he had canſe to ſue foz 3 this 
enlarged the pzohibition , and gave occaſion of moze expence then needed; and 
Where ts the fault of this, but in the Eccleſtaſttcall Courts - And as in thele,lo 
can wee appzove in many others ; and therefoze wee mult retozt the canſe and 
ground of this grievance upon themſelves, as moze particularly map appeare by 
the ſeverall pzeſidents fo be ſhewed in thts behalfe.. 


Prohibitions not co be granted upon frivolous ſuggeſtions. | 


It ts a pzefudice and derifion fo both his Matefties Eccleſtaficall and Tem- 
pozall turiſdictions , that many pzohtbitions are granted upon trifling and frtvo- | 
lous ſlaggeftions, alfogether mwozthy to pzoceed from the one , 03 to give any 
hinderance 02 fnferruption to the other : as upon a ſaft of tithes bzvught by a Pts 
nifter agatnſt bis Pariſhfoner, a pzohtbitton flycth out upon ſnggeſtion , that in 
regatd of a ſpectall recefpt,called a Cup of butfered Beare made by the great sktll 
of the ſatd Parfſhfoner to cure a grievous diſeaſe called a Cold, which ſozely 
troubled the ſafd Pinifter, all hts tithes were diſcharged, And likewiſe a wo- 
man betng convented foz adultery committed with one that ſauſpictouſly reſozted 
fo her houſe in the night time , the ſuggeſtion of a p2ohibition in this caſe was, 
that omnia placita de noQturnis ambulationibus belong to the King} «c Allo 
where a Legatary ſued foz his legacy given in a will, the p2ohtbition was, Qo1a 
omnia placita de donis & concefionibus ſpetanr ad forum Regium, 8& non ad 
forum Ecclefaſticum, dummodo non fint de reftamento & matrimonio ;as if 
a legacy were not donatio de 03 in teftamento, with many other of likeſozt. The 
refozmation of all which frivolous p2oceedings, ſo chargable notwithffanding fo 
many pooze men, and the great hfnderance of tuſtice, we humbly refcrre to yout 
L o2dſhips conſideration, | 


Anſwer. Ue grant none upon frivolous ſuggeſtions , butfoz thocaſe put, if is _ 
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i296 in the Pinilfer to make ſuch a contrad (ifany ſuch were) but that maketh 
not the contra void, but diſcovereth the unwozthinefſe of the party that made 
the ſame, and pet no fault in granting the pzohibition ; but when it hall appeare 
unto us, that ſuch a matter ts ſuggeſted by fraud of any Clerke 03 Counceller at 
hw - we will not remit ſuch offences , but will exclude ſuch Attezney from the 
Court, and ſuch Councellers from thelr pzactice at the Barre. And if they will 
wagelt adultery to one, againft whom thep pzove but night-walking, and doe ad» 
jndge him foz it, we are in ſucha caſe to pzohibite their p2ocecdings : foz that ts 
amatter mcerly pertinent to the Zempozall Court ; fo, if it appeare hee hath en- 
tred the houſe as a thtefe, oz a burglarer , and ſo in many other cafes alſo. And if 
any ſurmiſe a legacy from the dead, where {t was but a pzomile of papment in his 
life time, in that caſe ſuch a ſuit is fo be p2ohibited : but if in theſe caſes the parties 
were named, then we might ſee the Recozd, and. thereupon be directed to ſhew 
gpon what conftderafion theſc pzohibitions were granted, otherwiſe wee ſhall 
thinke that theſe are caſes newly invented. 


No Prohibition to be granted at his ſuit, whois Plaintife in 
the Spirituall Conrr. 


We ſappoſe it tobe no warranfable noz reaſonable courſe, that p2ohibitfons 
aro granted at the ſuft of the Plaintife in the @cclefiaſticall Court, who having 
made choice thcreof, and bzonght hits adverſary therc fato tryall,doth by all intend: 
ment of law and reaſon, and by the uſage of all other iudictall places conclude hine- 
ſeife tn that behalfe : and althongh he cannot be pzeſumed fo hope foz helpe in any 
other Court by way of pzohibitton, pet it is very uſuall foz every ſuch perſon ſo 
Pocecding onely of meere malice foz bexatton of the party, and to the great delap 
and hinderance of tfuftice, to find favour foz the obtaining of pzohibitions , ſome» 
times after two oz thzee ſentences, therebp faking advantage (as he mult plcad) 
ofhis owne w2ong, and receiving aide from that Court, wþich, by his owne con- 
feſion, he befoze did contemne ; touching the equity whereof, we will expect the 
aſwer ofthe Judges, 


None map purſae in the Eccleſiafficall Court foz that which the Kings 
Courts ought ts hold plea of, but upon infozm+tion thereof given to the Kings 
Courts, etther by the Plaintife, oz by any meere ftranger , they ate fo be pzoht- 
bited, becanſe thep deale in that which appertatneth not to their inriſdiaion, where 
fthep would be carefull not to hold plea of that which appertaineth not to them, 
this needed not : and if they wfll pzoceed in the Kings Courts againſf ſuch as 
purſue in the @cecleſtaſticall Courts foz matter Tempo2ellthat is to be inflicted 
ayon them, which the quality of thefr offence requireth ; and how many ſenten- 
ces howſoever are given, yet pzohibitions thereupon are not of favour , but of 
luſtice to be granted, | 


No Prohibition to be granted, hut upon due conſideration 
of the libell. 


It is (we are perfwaded) a great abnſe, and one of the chicfe crounds of the 
moſt cf tye fozmer abuſes, and manp other, that pzohibitions are granted with- 
ont ſight of the {ibell in the ©ccleſtaſlicall Court ; yea, fomctimes befoze the lt- 
bellbe there exhibited, whereas by the Lawes and Statutes ofthis Realme (as 
we thinke ; the libcil (being a bztefe declaration of the matter in debate betweene 
the Plaintife and Defendant) ts appointed as the onely rule and direction fo2 
the due granting of a pzohibition , the re:ſon whereof is evident, viz. upon dilt- 
gent confideratfon of tho 1ibell it will eaſilp appeare, whether the cauſe belong fo 
the Tempozall oz Eccleſiafticall cognizance , as on the other ſide without ſight 
ofthe 1ibell , the pzohfbition muſt needs range and roave with ffrange and foz* 
ratane ſuggeſtions at the wfil and pleaſare of the deviſoz, nothing pertinent - 
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the matter in demand: whereupon it cometh to paſſe, thaf when the Judge Qe- 
cleſiaſticall is handling a matter of Simony, a p2ohibitton is grounded upon a 
ſuggeſtion, that the Conrt tryeth placica de advocationbus Eccicharnm, & de 
jure patronatus. And when the ltbell confaineth nothing but the demand sf tithe 
Wooll, and Lamb, the p2ohibition ſarmiſeth a cuſtome of paying of tithe Þ ge: 
ons.D0 that if it map be made a matter of conſcience to grant p2ohibiftons only, 
where they doe rightly lye, 0z to pzcſerve the tnriſdiafon Eccleftaſticall united to 
bis Pateſttes Crowne, it cannot (we hope) but ſeem neceſſary to pour Lo2ds 
ſhips, that due conſideration be firſt had of the libell in the Ecclcfiafticall Court, 
befoze any p2ohtbition be granted. 


Who hath an adbowſton granfed to him foz money , being ſued foz Stmony, 
ſhall have a p2ohfbition ; and it ts manifeſt, that thongh in the libeil there appear 
no matter fo grant a p2ohtbition, pet upon a collaterall ſurmtſe the pzohibitton js 
fo be aranted : As where one ts ſued in a Dpirituall Conrt foz tithes of i:ive cz- 
dua, the party may ſuggeſt, that they were grofſe oz great trees, and have a po: 
hibition, pet no ſuch matter appeareth in the libell. So if one bee ſued there fo; 
bfolent hands laid on a Piniſter by an Dfficer., as a Conftable, hee being ſaed 
there may ſuggefk, that the Platntife made an affrap upon another, and he to pze-: 
ſcrve the peace lafd hands on him, and ſo have a p2ohtbitton, And ſo in very ma: 
ny other ltke caſes,and pet upon the libcll no matter appeareth whp a p2ohibition 
ſhould be granted : And they wfli never ſhew, that a caſfome to pap Pigeons 
was allowed to diſcharge the payment of UW ooll, Lamb, oz fuch like. 


No Prohibition to be grantedunder pretence, that one witneſſe 
cannot be received in the Ecclehaſticall Court, to 
oround a judgement upon. 


There is a new deviſed ſaggeftion tn the Zempozall Courts commonly re: 
ceived and allowed, whereby they may at their will and- pleaſure dzaw any cauſe 
whatſoever from the Eccleſiaſticall Court: Foz example, Many p2ohibitions 
have lately come fozth upon this ſuggeſtion, that the Lawes QEcclcftaſticall dos 
require two witneſſes, where the Common Law accepteth of one ; and fherefoze 
if ts contr2 legem cerrz, foz the Eccicftaſkicall Judge to inſtit upon two witnel- 
ſes fo pzovbe his cauſe : upon which ſuggeſtion, although many conſultations have 
been granted {the ſame being no way as pet able to warrant and maintaine a 
p2ohtbition) pet becauſe we are not ſare, but that either by reaſon of the uſe of if, 
oz of ſomo future confiruction,tt map have given to it moze ſtrength then ts con- 
bentent, the ſame tending to the vtter overthzow ofall © cclcftafficall turiſdiction, 
we moſt hamblp deſire, that by pour Lozdſhips good meanes, the lame may bs 
ozdered fo be no moze uſed, 


If the queſtion be npon payment, oz ſctting ont of tithes, 02 upon the p2oofe of 
a legacy, oz matrtage, 02 ſach like incidence, we are fo leave tt to the trpall of their 
law, though the party have but one witncſfe ; but where the mattcr is not veters 
minable in the Eccleſtalttcall Court, there lyeth a pzohibition cither upon , 02 
without ſuch a ſurmiſe, 


No good ſuggeſtion for a Prohibition, that the caule is neicher 
teſtamentary, nor matrimoniall, 


As the fo2mer device laſt mentioned endevoureth to ſkrtke away at one blow 
the whole Cccleſtafticall turiſdicion ; ſo there ts another as uſuall , oz rather 
moze frequent then the fozmer, which ts content to ſpare ns two kind of cauſes 
to deale in, viz. Teſfamentary , and Patrimontall : and this device inſulteth 
mightilp in many pzohibittons, commanding the Eccleſtaſkicall 3udge , that be 
the cauſe never lo apparently of Eccleffaſficall cogntsance; yet hee ſhall __ - 
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{63 that is neither a cauſe Weftamentacy, noz Batrimontall: which ſaggeſtion,as 
{ grew at the firſt upon miſfaking, and omitting the wozds, de bonis & catal- 
lis, &c. aS map appeare by divers ancient pzohibitions in the Regiſter ; ſo if will 
not be dented, but that,beſides thoſe two,dfvers & ſundzy other cauſes are notozt- 
ouſlp knowne tobe of Eccleſiaſticall cogntzance, and that conſultations are as 
aſually awarded (if ſuit in that behalfe be pzoſecuted) notwithſtanding the ſad 
ſuggeſtion, as their pzohtbitions are eaſily granted; which,as an iniury,marching 
with the reſt to wound pooze men, pzotract ſuits, and pzetudice the Courts Ec- 
cleſialticall, we deſire that the Judges will be pleaſed to redzefle. 


If they obſerve well the anſwer fo the fozmer obfections, they map be thereby 
ſatisfied, that we p2ohibit not ſo generally as they pzetend , no2 doe in any wiſe 
deale further then we ought to doe; to the paetadice of that which appertatneth to 
that turiſoiction ; but when they will deale with matters of Tempozall contracts, 
coloured with pzetended CE ccleſtafticall matter, wee ought to pzohibit them with 
that fozme of p2ohtbitions,menttoning.that it concerneth not matter of Parrtage, 
noz Teſtamentary: And they ſhall not find that we have granted any,but by fozm 
warranted, both by the Regtſter,and by Law : And when ſaggettions, carrying 
matter ſafficient,appeare to us tudictally to be untrue and inſuffictent, we are as 
ready to grant conſultations as p2ohtbitions ; and we map not alter the fozme of 
our p2ohtbittons upon the conceits of Eccleſfaſticall Judges, and pzohibitions 
granted im the fozme ſet downe in the Article , are of that fozgme which by Law 
thep ought to be, and cannot be altered but by Parliament, 


No Prohibition upon furmiſe onely to be granted, either out 
of the Kings Bench, or Common Pleas, but 
out of the Chancery onely. 


Amongſt the cauſes whereby the Ecclefiaſticall turiſdiction is oppzeted with 
multitude of p2ohibitions upon ſurmiſes ouely, this hath a chtefe place ; in that 
/ though incroachment (as wee ſuppoſe) there are ſo many ſeverall Courts,and 
| Judges in them, that take upon them to grant the ſame, as in the Kings Bonch 
| five, andin the Common Pleas as manp, the one Court oftentimes croſſing the 
' pzoceedings ofthe other, whereas wee are perſwaded, that all ſach kinds of pzo* 
: hibitions, being oztginall wzits , ought onelp to ine ont of the Chancery , and 
/ elther out of the Kings Bench, noz Common Pleas, And that this hath been 
: the ancient p2adice in that behalfe, appeareth by ſome ftatutes of the Realms, 
| and ſundzy judgements af the Common Law ; the renewing of which pzaciſe 
carrieth with it an apparant ſhew of great benefit and conventencp , both to the 
Church, and to the Sabie : foz if p2ohibitions were fo tae onely'out of one 
Court, and from one manof ſuch integrity, iudgement, ſincerify, and wiſedome, 
as we are to imagine the Lozd Chancellour of Enaland to be endued with, it is 
not ltkelp, that he would ever be induced to pzetudice and pefter the Ccclefialtts 
call Courts with ſo many neevleCle pzohtbitions ; oz, after a conſultatton, to ſend 
out in one cauſe, and upon one and the ſame libell not altered» pzohibition upon 
pobtbifion, his owne ac remaining upon recozd befoze him to the contrary, The 
further conſideration whereof, when, upon the Judges anſwer thereunto, if ſhall 
be moze thzoughly debated, wee muſt refcrre to pour Lozdſhips honourable dt- 
tetfon and wiſedome, 


A fkrange pzeſumption in the Eccieſiaſticall Judges, to require thaf the Kings 
Courts ſhould not doe that which bp law they ought to doe, and alwapes have 
done, and which by oath thep are bound fo doe | And if this ſhall be holden incon« 
bentent, and they can in diſcharge of us obtatne ſome Ac of Parliament to take 
it from all other Courts then the Chancery, they ſhall doe unto us a great eaſe: 
but the lawof the Reaime cannot be changed, but by Parliament; and what re- 


liefe oz eaſe ſuch an Act may wozke to the _—_ wiſe men wfll ſoone find _ 
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and difcerne : bat by thele Articles thus diſperſed abzdad, thereis a generall uns 
beleeming aſperſion of that upon the Judges, which ought to have been fozbozn. 


No Prohibition to be awarded under a falſe pretence, that the 
Eccleiialticall Judges would hold no plea tor 
cuſtomes for tithes. 


Amonglt many devices, whereby the cognizance of cauſes of tithes is dzawn 
from Eccleſialticall Judges, thts is one of the chtefeft, v17. concerning the trpail 
of cuffomes in papment of tithes, that it muſt be made in a Zempozall Court; 
foz open a quirke and falſe ſaggeſfion tn Edward the fourth his time , made by 
ſome Sergeants, a concelt hath riſen (which hath lately taken greater firength 
then befoze) that Eccleſtafficall Judges wfll allow no plea of cuſtome oz pze- 
fcriptton. in non deeimando,oz in modo decimandi ; and thereupon,when 
contentions perſons are ſned in the Eccleſialticall Court foz tithes, and doe per: 
cetve, that upon good p3oofe judgement will be given againft them, even in their 
owne pleas, ſometimes foz cuſtomes,voe pzeſentip (knowing their own ſtrength 
with Juro2s in the Country) flie anfo TU eſtminffer Hall, and there ſuggeſting 


_ that thep pleaded cuſfome foz themſetves in the Ecclefiafficall Courts, but could 


not be heard, doe pzocure thence very readily a pzohibition ; and albeit the ſafd 
ſigoeffion be notoziouflp falſe, pet the party pzohibited may not bee permitted to 
traverſe the ſame in the Tempozall Court (dtredly contrary to a Statute made 
in tht behalfe) : neither map the Judge p2ohibited pzoceed without danger of an 
attachment though bimſelfe doe certainly know, efther that no ſuch cuſtome wag 
ever alledged befoze him, oz being alledged, that he did receive the ſame, and all 
manner of pzoofes offered thereupon : which courſe ſeemeth the moze Cirange un- 
fo ns; becanſe the ground thereof lafd in Edward the fourth his time, as afoze- 
ſatd,was altogether unfrae,and cannot with anp ſound reaſon be maintatned:Df- 
bers Sfatfutes and Judgements af the Common Law doe allow the Eccleſtaſtt: 
call Courts fo hold plea of ſach cuſtomes ; all our bookes and generall learning 
doe therewith concurre, and the Eccleflaſticall Courts, both then and ever ſince, 
even mntill this dap,have, and ftfll doe admit the ſame , as both by our ancient 
and recent Reco2ds ff doth and map to any moſt manifefflp appeare. Andbe- 
ſides, there are ſome conſultations to bee ſhewed tn this verp point , wherein the 
ſaid ſurmiſe and ſnggeſtion, that the Ecclefixicall Judges wtil heare no plea of 
cuffomes, ts affirmed fo be inſufficient fn law to matntaine any ſuch pzohtbition : 
and therefoze we hope, that ff we ſhall be able , notwithſtanding any thing the 
Judges ſhall anſwer thereunto,to tuſtifie the pzemifles, pour Lozdſhips will be 
a wy that the abuſes herein complained of, having ſo falſe a ground, may be 
amended, 


Zhe Zempozall Courts habe alwapes granted pzohibitfons as well in caſes 
de modo decimandi, as in caſes upon reall compoſitions, cither in diſcharge of. 
tithes, oz the manner of tithing ; foz that modus decimandi had hts oziginall 
ground upon ſome compolitton tn that kind made, and all pzeſcriptions and com- 
poſitions in theſe caſes are to be tryed at the Common Law , and the Cccleſſa- 
Uicall Courts ought tobe p2obtbited , if in theſe caſes they had plea of tithes in 
kind : but if thep will ſae fr; the Eccleſiaſticall Court de modo decimandi, 02 ac: 
co2ding to compolſtton , then we p3zohibit them not : and the cauſe why the Ec- 
cleſiaſticall Judges find fault herewith, is, becauſe many Pinifters have growne 
of late moze tronbleſome to their Partſhfoners, then in times paſt; and thereby 
wozke unto theſe Conrts moze commodity, whereas tn fozmer ages they were 
well contented fo accept that which was uſed to be paid, andnot to contend again 
any p2eſcription 02 compoſition ; but now thep grow ſo troubleſome to their 
neighbours , as, were it not foz the pzohibition (as may appeare by the pzeſl- 
dents befoze rcmembzed) thep would ſoone overthzow all pzeſcriptions and 
compolitfons that are foz tithes, which doth and would bzced ſach a generallgare 
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hotle amongſt the people,as were to be piticd,and nof fo be permitfed. And where 
they ſay , there bee many ſtatutes that take away thcle pzoceedings from the 
Tempozall Courts, thep are much deceived; and if thep looke well unto it, thep 
ſhall find even the ſame flatutes (thep pactend) to give wap unto if. And it is 
ſtrance they wfll affirme ſo great an untruth, as to ſap , they are not permittcd 
to traverſe the ſaggeftion in the Zempozall Cenrt ; foz both the law and dafly 
pzacice doth allow it, 


The cuſtomes for tithes are onely to be tried in the Ecclefaſticall Courts, 
and oughr not to be drawne thence by Prohibicions. 


Although ſome indiſcreet ©ccleffafkicall Judges, either in the time offng Ed- 
ward the fourth, oz Edward the ſirth, might,againf Law, have refuſed in ſome 
one cauſe to admit a plea of cuſtome of tithes, to the pzeiudice of ſome perſon 
whom he favoured, and might thereby peradventure have given occaſion of ſome 
oxe p2ohtbition (but whether they did ſo 02 no, the ſuggeſtion of a Lawper foz his 
fee ts no good pzoofe) pet fozaſmnch as by thzee ſtatutes made ſince that time, 
wheretn tt is ozdained, viz. both that tithes Chould be truly paid, accozding to the 
cuſtome, & th2 tryall of ſuch payments, acco2ding to cuſtome upon any default oz 
oppoſition, ſhould be fryed in the Kings @ccleſiaſticall Tourts,and by the Kings 
Cccleſtaſficall Lawes, and not otherwiſe, oz befoze any other Judges then Ec- 
clefiaſticall, We moſt humbly deſire your Lozdſhtps , that if accozding to the 
ſaid lawes we be moſf ready to heare any plea ofcuſtomes pour Lozdſhips would 
be pleaſed, that the Fudges map not be permitted hereafter to grant anp pzohibt- 
tions upon ſuch faiſc ſurmiſes ; o2 if they ſhall anſwer, that wee miſtake the ſafd 
ſtatutes, that then the ſaid thzee ſtatutes map bee th2oughly debated befoze pour 
Lo2dſhivs, left under pzetence of a right , which thep challenge,to expound theſe 
kind of ſtatutes, the truth map be over-bozne, and pooze Pinifters fill left unto 
Country tryallts; there to iuſtific the right of thetr tithes befoze unconſcionable Jus 
rozs tn tyele caſes, , | 


The anſwer fo the fozmer Article may ſerve foz this ; and where the obfection 
ſeemeth to impeach the tryall at the common Law by Jurozs- we hold, and ſhall 
be able to appzove tt to be a farre better courſe foz matter of fac upon the teſtimo* 
nite of witneſſes, ſwo2ne viva voce, then upon the conſcience of any one particu- 
lar man, being guided bp paper pzoofes;and we never heard it ercepted unto here- 
tofoze,that any ſtatute ſhould be expounded by any other then the Judges of the 
land ; netther was there ever any ſo mach over-ſcen.as to oppoſe himlelfe againſt 
the pzaciceofall ages to make that queſtion, oz to lay any ſuch untuſt tmputatt- 
on upon the Judges of the Roalme. 


No Prohibition to be granted, becauſe the treble value of rithes 1s 
ſued for in the Ecclefialticall Court, 


Whereas if avpeareth plainly by the tenour of the ffatnte of Edw.6.cap.r 3. 
that Judges Eccleſiaſticall, and none othcr.arc to heare and determine all ſaits of 
tithes,and other duties foz the ſame, which are gtven by the ſatd Act ; and that no- 
thing elſe ts added tofozmer lawes by that ſtatute, but onely certaine penalties, 
fo; example, one of trebie value : Fozaſmuch as the ſatd penalty , betng only da- 
biſed as a meanes to wozke the better payment of tithes, and foz that there are 
no wozds uſed in the ſaid ſtatute to give tariſdiction to any Zempozall Court, 
We hold it moſt apparant, that the ſaid penalty of treble value, being a duty at- 
ben fn the ſaid ſtstute foz non-payment of tithes, cannot bee demanded fn the 
Tempozall Court , but onelp befoze the Cccleſtaſticall Judges , accozding to 
the expzeſſe wozds of the ſaid ſtatute : And the rather , wee are fo perſwa- 
ded, becauſe |t is moſt agreeable to all lawes and reaſon, that where the 
pincipall cauſe ts to bee decided, there all things incident and accefſary 


are to bee determined, Beſides , if was the pzadtice of all Eccleſiaſficall 
Jitt 2 Courts 
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Courts in this Realme, immediatlp after the making of the ſafd @tatute , any 
bath continued ſo ever ſince to award treble damages (when there hth been 
canſe) without any oppoſition, untill about ten peares paſt, when,oz about which 
time, notwithſtandink the pzemiſſes, the Tempozall Judges began to hold peg 
of treble value, and doe now accompt tt ſo pzoper and peculiar to their inriſdiqt. 
ons, as hp colour thereof they admit ſuits oziginally ſoz the ſaid penalty, and doe 
make thereby (very abſurdly) the penalty of treble value to be pzincipall, which 
is indeed but the acceCary ; and the cogntz3ance of tithes to bee but the acceſſary, 
which in all due conffrucion is moſt evident to be the pzincipall, thereby wholly 
perverting the true meaning and dzift of that Statute, whereupon if in the Spt: 
rifnall Court the treble value be now demanded by the libell as a duty, accozding 
fo that Statute, oz that ſentence be awarded directly and ſincerely upon the ſaid 
libell, pzeſently, as confentious perſons are difpoſed,a pzobibition is granted,and 
fome ſharp wozds are further uſed, as if the Eccleſiaſticall Judges were inſome 
further danger foz holding of theſe kind of pleas : and therefoze we moſt humbjy 
deſire, that if the Judges ſhall inſiff in their anſwers upon ſuch their ſtraining of 
the ſaid Statute, pour Lozdſhips will be pleaſed to heare the ſame further veba- 


fed by us with them, 


Af they obſerve well the Sfafate, they hall find, that the Ecclefiaſticall Cont 
is by that Sfafnte to hold plea ofno moze, then that which is ſpecially thereby t- 
mited fo2 them to hold plea of ; and the Zempozall Court not reftrained thereby, 
fo hold plea of that which is not limited unto the Eccleſiaſticall Court by that ac, 
and of that thep had furiſdiaion of befoze : and the fozfeiture of double valneis ex: 
p2eflp ifmſfed fo borecovered befoze the Ecclefiaſttcall Judges; but where a foz- 
fetfure fs given bp an Ac generally not ltmiting where to be recovered, it ts to be 
recovered tn the Kings tempozall courts,«the cauſe why it is ſo divided,ſeemeth 
fo be fo2 that, where by that Aa,Tempozall men were to ſue foz their tithes in 
the Eccleſtaſticall court, where it was then pzeſumed they were to have no great 
favour : Zherefoze the party grieved might (ifhe would) purſge foz the fozfeiture 
of the treble value in the Zempozall court, where hee was to recover no tithes ; 
but if he would ſue where he might allo recover the tithes, then hee would purſue 
foz the double valae : foz that ts ſpecially appointed fo be recovered in the Eccles 
fafticall Conrf, but not the treble value, And although they alledge , that they 
ſometimes nſed fo matntaine ſait foz the treble valae,yet as ſoon as that was com» 
plained ofto the Kings Courts, they gave remedy unto it as appertatned, 


No Prohibition to be awarded, where the perſon is Ropped from 
carrying away of his tithes by him that ſetteth 
| them forth. 


Asthe ſaid Statute of Edward the ſixth laſt mentioned aſſigneth a penalty of 
treblo valae, ffa man upon p2ctence of cuſfome, which cannot be inſtificd, ſhall 
take away hts cozne befoze he hath ſet out hfs tithes; ſo alſo in the (atd ſtatute it ts 
pzovtided, that ff any man having ſet out hts tithes, ſhall not afterwards ſuffer the 
Parſon to carry them awap, xc.he ſhat pay the double value therof fo carried away, 
the ſame to be reconered in the Eccleſtafficall Court, Howbett the clearneſſe of 
the Sfatute in this point, notwithffanding meanes are found to dzaw this cauſe 
alſo from the Eccleſiaſtfcall Court ; foz ſuch as of hatred towards their Pint- 
ffers arediſpoſed to vere them with ſutts at the common Law (where they find 
moze favour to maintaine their wzangling, then thep can hope foz tn the Eccleſt- 
afticall Conrt) will not faile to ſet ont thetr tithes befoze witneTes, but not with 
any meaning oz infent that the Parfon ſhall ever carry them away;.foz paeſently 
thereupon they will cauſe their owne ſervants to load them away to their owne 
barnes,gleave the Parſon as he can fo ſeek his remedy; which if he doattempt im 
the eccleſfafficall court,out cometh a p2ohibition, ſuggeTing, that upon ſeverance 
and ſetting fozth of the tenth part from the nine, the ſame tenths were RT ”p 
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law fn the Parſons poſſeſſion,and being thereupon become a lay chattell.mnſt be 
recovered by an action of treſpaſſe at the common law, whereas the whole pze: 


tence fs grounded upon a meere perberting of the ſtatute, which doth both ozvain, . 


that all tithes ſhall be ſet fozth frulp and inſfly without frand and gaufle ; and that 
alſo the Parſon ſhall not be ſtopped oz hindered from carrying them awap,ncither 
of which conditions are obſerved when the Farmer doth ſet them fozth, meaning 
fo carry them away himlſelfe (fo2 that ts the frauvulent ſetting of them out ;) and 
alſo, when accozdingly hee taketh them away to his owne uſe; foz thereby hee 
ftoppeth the Parſon fo carry them away : and conſequently, the penalty of this 
offence is to bee recovered in the ſaid Eccleſiaſticall Courts, acco2ding to the 
wo2ds of the ſaid ſtatute, and not in any Court Tempozall : wherefoze we moſt 
humbly deſire your Lozdfhips, that cither the Judges may make it apparantto 
your Lo2dſhips, that we miſiike this ftatate in this point , oz that our Eccleſia- 
ſticall Courts may ever hereafter be freed from ſach kinds of p2ohtbitions, 


Foz the matter of this Article it is anſwered befoze, x where the truth of the caſe 
is, that he that ought to pay pzedfall tithes, doth not divide out his tithes, oz doth 
in any wiſe interrupt the Parſon, oz hfs deputy, fo ſee the dividing oz ſetting of 
them out that appearing unto us judictally, we maintain no pzohtbition upon any 


fait there fog the donble valne, but if after the tithes ſevered, the Parſon wtll ſell 


the tithes to the party that dinfded them , upon the ſarmife thereof, we doe, and 
ought to grant a pzohibitton ; bat if that ſarmiſe doe p2ove untrue, we do as rea» 
dily grant a conſultation, and the party ſeeking the ſame © ts, accogding to the ſta- 
fate,to have his donble coſts and damages, 


' No Prohibition to be granted upon any incident plea in 
an Ecclebalticall cauſe, 


Te concefve if fo be great infury fo his Pateſties Ecclefiafficall turiſdiction, 
that pzohibittons are awarded to his Eccleſiafficall Courts upon every by, and 
eberp incident plea 02 matter alledged there in barre, vz by wap of exception, the 
Pinctpall cauſe being undoubtedly of Eccleffaſticall cognizance: Foz example, Jn 
ſait foz tithes tn kind, if the ilmits of the Parfſh, agreements, compoſitions, and 
abitraments , as aiſo whether the Pinifter that ſeth as Parſon, be indeed 
Parſon 03 Uticar, doe come in debate by wap of barre, although the ſame partfcu- 
lars were of Zempozall cognizance (as ſome of them wee map boldly ſap are 
not ) pet they were in this caſe examinable in the @ccleſtaſticall Court, becauſe 
thep are matters tncivdent , which come not in that caſe finally to be ſenfenced 
and determined, buf are ufed as a meane and furtherance foz the deciſion of the 
maine matter in queſtion. And ſo the caſe ſtandeth in other ſach incident pleas 
by wap of barre ; foz otherwile eſther party in every cauſe might at bis pleafare, 
by pleading ſome matter Tempoz22ll hp way of erception,make any cauſe Eccle- 

afficall whatſoever ſubtec toa pzohtbition , whtch is contrary to the reaſon of 
the common Law , and ſundzy tadgements thereupon aiven , as wee hope the 
Indges themſclves will acknowledge, and thereupon yeeld to have ſuch p2ohtbt- 
tions hereafter reſtrained, 


Patffers incident that fall ont fo be meere Tempozall, are to be dealt withall 
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in the Zempozall, and not in the Eccleſfaſtical! Court, as is befoze particularly 


ſt downe in the eleventh Article. 


That no Temporall Judges, under colour of authority to interpret SAtutes, 
ought, in favour of their Prohibirions, to make cauſes Eccleſia- 
ſicall ro be of Temporall cognizance. 


Althonch of lafe dapes if hath been rongly held by ſome, that the interp2eta- 
tion of all ſtatutes whatſoever doe belong to the Judges Tempozall, yet we ſup- 


pole , bp certaine evil effects, that this opinion is to bee bounded — 
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taine limits ; fo2 the ſtrong conceit of it hath already bzonght fo2th this fruit, that 
even thoſe very ſtatutes which doe concerne matters meerlp Eccleſtaſticall, any 
were made of purpoſe with great caution, to pzeſcrve, eniarge, and ſtrengthen 
the tartſdictfon Eccleftaſttcall, have been by colour thereof turned fo the rcfrajns 
ing, weakntng, and utter overthzow of the ſame , contrary to the trne intent and 
meaning of the ſatd ffatutes : As fo2 example (beſides the ſtrange interp2ctation 
of the ftatutes befoze mentioned,foz the papment of tithes) When parttes habe 
been ſued in the Eccleftafticall Courts, tn caſe ofan inceſtuous marriage, a pzo: 
bibition bath been awarded, ſuggeſting, under pzetence ofa ſtatute in the time of 
King Hen.s. that if appertatneth to the Tempozall Courts, «not to the E cclefſis 
aſticail, to determine what marrtages are-lawfull, and what are inceſtuons by the 
Wozd of God. As alſoa Piniſter, being upon point of depatvation foz his in: 
luffictency in the © ccleſtaſticall Court, a p2obibitton was granted,upon ſuggeſtt. 
on that all pleas of the fitneſſe, learning,and ſuffictency of Pintfters belong only 
to the Kings Zempozall Courts, relying , as wee ſuppoſe , upon the ſtatute of 
I 3.Eliz. by which kind of interpzetation of ſtatutes, if the naming, diſpoſing, oz 
o2dering of cauſes Eccleſiaſticall in a fatufe ſhall make the ſame fo be of Tem: 
pozall cogntzance, and ſo abolfſh the tnriſdictton of the Ccclefiaſttcail Conurt,with- 
out any further circumfkances, o2 expzeſſle wozds to warrant the ſame, Jt fols 


' loweth, that fozaſmuch as the common 4Book and Articles of Religion are eſtgs 


bliſhed and confirmed by ſeverall Acts of Parliament , the Zempozall Judges 
may challenge to themſclves an autho2zity to end and determine of all cauſes of 
Fatth and Religion , and to ſend ont their p2ohibitions , if any Cccleſtaſticall 
Judge ſhall deale oz pzoceed fn any of them : which concett,how abſurd it is,needs- 
eth no p2oofe, and teacheth vs, that when matfers meerly © ccleſtaſttcall arecoms 
paiſed in anp ſtatute , if doth not therefoze follow , that the inferpzetativn of the 
ſaid matters doth belong fo the Tempozall Judges, who by thetr pzofefſion, and 
as thep are Judges, are nof acquainted with that kind of learning : Hereunto, 
when we ſball receibe the anſwer of the Judges,we ſhall be ready to tuſtifie eves 

ry part of this Article. 


Af any ſach have flipt, as is ſef downe in this Article » without other circum 
Kances to maintaine it, we make no donbt,but when that appcared to the Kings 
Zempozall Court, if hath been pzeſenfly remitted ; and yet there be caſes, that 
we map deale both with marriages and matters of depzivation, As where they 
will call the marriage in queſtton aftcr the death of any of the parties, the marri- 
age map not then be called in queſtton, becauſe tt is to baſtard and dil-inhertf the 
iſſues, who cannot ſo well defend the marrtage, as the parties both living them- 
felves might have done; andſo is it, if they will dep2tve a Pinifter not foz mat- 
ter appertatning to the Cccleſiaſticall cognizance, but foz that which doth meerly 
belong to the cognizance of the Kings Zcmpozall Courts. And foz the Judges 
expounding of ſfatutes that concerne the Eccleftaſticall government oz pzocee-- 
dings; it belongeth unto the Tempozall Judges ; and wee thinke they have been 


' expounded as mach to their adbantage,as either the letter 02 intention of lawes 


would oz could allow of. And when they have been expounded to their liking, 
then thep could app2ove of if ; but if the expoſition be not foz thetr purpoſe, then 
_ they ſap, as now they doe , that it appertatneth not vnto us fo determine of 
cm, 
That perſons impriſoned upon the writ of de excommuricats capt- 
endo arg undu'y delivered, and Prohibitions unduly 
awarded for their greater ſecurity. 


Fozaſmuch as tmpziſonment upon the wzit of excommunicato capiendo ts 
the chtefeſt Tempozall ffrength of Eccleſiafticall turiſoiction , and that by the 
Lawes of the Realm none ſo committed foz their contempt in matters of Cccle- 
ſiaſticallcogntzance, ought to bo delivered untill the Ecctcliafticall Courts wer? 


ſatisfied, oz caution given in that behalfe > wee would glavly be reſolved = 
an 


eArticuli Cleri, 
authozity the Tempozall Judges do cauſe the Sherifes fo bzing theſaid parties 
into their Courts, and by their owne difcretions ſet them at liberty, without no» 
tice thereof firff given tothe @cclefiafticall Judges, oz any ſatisfaction made ef- 
ther to the parties at whoſe ſuit he was imp2iſoned, oz the Eccleffalticail Court, 
where certaine lawfull fees are das : And after all this, why doe thep likewiſe ſend 
ont their pzohibittons to the ſaid Tonrt, commanding, that all cenſures againſt ths 
ſaid parties ſhall be remitted , and that thep be no moze p2oceeded with faz the 
ſame cauſes in thoſe Conrts. Of this our deſire, we hope pour Lozdſhips do ſes 
ſuffictent cauſe, and will therefoze pzocure us from the Judges ſome reaſonable 


We affirme, ff the parfy excommunicate be impziſoned, wee ought upon coms 
plaint fo ſend the Kings watt foz the body and the cauſe, and if in the returne no 
canſs,o2 no ſufficient cauſe appeare, then we doe /as we ought) ſet him at liberty; 
otherwiſe, if upon removing the bodp,the matter appeare tobe of Eccleſiaſticall 
cognizance, then we remtt htm againe : and this we ought to doe in both caſes ; 
v3 the Zempozall Conrts muff alwaies have an eye, that the Eccleftaſticall tn- 
eſdition uſurp not upon the Tempozall, 


The Kings authoricy in Eccleſiaſticall cauſes is greatly impugned 
by Prohibictons. 


We are nof a little perplexed fouching the authozity of his Matefte fn canſes 
Ecclefiafticall,in that we find the ſame to be ſo impeached by pavbfbiftons,that it 
is in effec therebp almoft extinguiſhed ; foz it ſeometh , that the innovating hu- 
mour is growne ſo rank, and that ſome of the Tempozall Judges are come to be 
of optnton, that the Commiſſioners appointed by his Pateſtp fo; bhts cauſes Ec- 
cleſiaſticall (having committed nnto them the execution of all Eccleſtafficall tartſs 
dition annexed to his Paicſties Jmpertall Crowne, bp vertue of an Act of Pax- 
liament made in that behalfe , and accozding to the tenour and efF:& ofhis Pate- 
ſties Lettcrs Patents , wherein thep are authoziſcd to (mp3iſon , and impoſe 
fines, as thep ſhall ſee canſe) cannot otherwiſe pzoceed, the ſatd An and Letters 
Patents notwithanding.then by Eccleſiafficall cenfures onelp : And thereupon 
of latter dayes , whereas certaine lewd perſons .two foz example ſake one foz 
; notozions adultery and other infolerable contempts, and another foz abuſing of a 
 Biſhopof this lkingvome with thzeatningſpeeches , and ſundzp ratitng termes 
/ (no wap to be endured) were thereupon fined and tmpziſoned by the ſaid Com- 
/ miſſioners, ffil they (honld enter into bonds to perfozmo further ozders of the 

laid Court ; the one was delivered by an Habeas corpus ont of thoKings Bench, 
| and the other by alike wzit out of the common Pleas : and ſund2p other pzohibt- 
tions have been itkewiſe awarded to bis Pateſties ſaiyv CommiCioners upon 
theſe ſuggeſtions, viz That thep had no autho2ity either to fine 03 imp3iſon anp 
man; which tanovating concett being added to thfs that followeth, That the wzit 
of dc excommunicato capiendo cannot lawfully be awarded upon anp certificate 
dz Henificavir made by the ſat» Commiſſioners , wee find his Pateies (atd 
lupzeme authozity in cauſes @ccleſtafticall 'ſs largely amplified in ſundzy ſa- 
tates ) fo be altogether deſtitute in effec of any meanes to uphold it, if the ſatd 
pzoceedings by Tempozall Judges ſhall be by them maintained and inſtified ; 
and therefoze wee moſt humbly deſtre pour Lozvſhips , that they map declare 
themſelves yeretn.and be reftrained hereafter (if there be canſe formd) from uſing 
the Kings name in their pzohibitfons, to ſo great pzefudice of his Pateſties ſato 
O_ , as fn debating the ſame befoze pour Lozvſhips will hereafter moze 

ly appeare, 


We doe nof, nefther will we tn any wiſe {mpugne ths Eccleſialkicall anthozity 
in any thing that appertaineth unto it ; but if any by the Eccleſiafticall authozifp 
commit anp man fo pziſon, upon complatnt unto us that he is impziſoned without 
laſt canſe,w? are to ſend to have the body, to be certified ofthe canſe ; and if = 
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will not tertifie unto us the particular canfe,but generally,withont exp2eſſing anp 
particular cauſe, whereby it may appeare unto us fo be a matter of the Eccleſia: 
ſktcall eogntzance, and his impztſonment be tuff, then we doe and ought to deliver 
bim : and this is thetr faulf, and not ours, And although ſome of us have deat 
with them to make ſome ſach parttcalar certificate to us, whereby wee may bee 
able to tudgenpon if, as by law thep ought to doe , pet they will by no meaneg 
doe ft ; and therefo2e their errour is the cauſe of this, and no fanlt in ns: fo; if we 
ſee not a inf cauſe of the parties impziſonment by them, then we ought, and ars 
bound by oath to deliver him. 


No Prohibition to be granted,nnder pretence to reforme the manner 
of proceedings by the Ecclefialticall Lawes, in cauſes 
confeſſed to be of Eccleſiaſticall cognizance. 


Notwithftariding that the Eccleſiaſficall juriſdiction hath been much impeached 
heretofoze thzough the maltitude of pzohibitions, yet the ſuggeſtions tn them hay 
ſome colonr of iuſtice , as pzetending, that the Judges Cccleſtaſticall dealt with 
Tempozall cauſes : butnow, as tt ſeemeth , they are ſabtec to the ſame controls 
ments, whether the cauſe they deale in be efther @ccleſiaſticall oz Tempozall, in 
that pzohtbitions of late are wzeftled ont of their owne p3oper courle, in the na- 
ture of a w2tit of errovr, oz of an appeale : Foz, whereas the frue and onelp uſe 
of a pzohtbition ts to reſtraine the Judges Cccleſtafticall from dealing in a mat- 
fer of Tempozall cognizance, now pzohibitions are awarded apon theſe ſarm{ſes, 
viz. That the Libell, the Articles, the Sentence,and the Ccclcftaſttcall Court,ac: 
co2ding tothe Eccleſiaſtical lawes; are grtevons and inſuffictent,though the mat- 
ter there dealt withall be meerly Eccleſiafficall : and by colour of ſach p2ohibitt- 
ons, the Tempozall Judges fo alter and change the decrees and ſentences of the 
Audges Eccleffaſticall, and to moderate the expences tared in the Eccleftafticall 
Courts, and to award conſultations upon conditions : As foz example, That the 
Plaintife in the Eccleſiafficall Conrt ſhall accept of the one halfe of the coſts a- 
warded, and that the R eatſter ſhall loſe his fees ; and that the ſaid Plaintife hall 
be contented with the payment of his legacy > which was the p2tnctpall ſaed foz, 
and adiudged due unto htm at ſuch day, as they the ſafo Zempozall Judges ſhall 
appoint, oz elſe the pzohibition muſt ſtand. Andalſo where his Paiefties Com- 
mitoners, foz cauſes Eccleſiafficall, have not been accuſtomed to give acopp of 
the Articles fo any party, befoze he hath anſwered them ; and that the fatnte of 
Hen. 5. touching the delivering of the libell> was not onely publikelp adiadged fn 
the Kings Bench, nof foextend fo the deliverance of Articles, where the party is 
p2oceeded with ex ofticio, but likewiſe imparted fo his Pateſtte, and afterwards 
divnlged tn the Starre-chamber, as a full reſolation of the Judges,Vet within 4. 
o2 5-moneths after, a pzohibition was awarded to the ſaid Commiſſfoners ont of 
the Kings Bench, upon ſuggeſtion, that the party ought to have a copy of the Ar- 
ticles, being called tn quefffon ex officio, befoze he ſhould anſwer them ; and not- 
withſtanding that a motton was made in fail Court ſhoztly after foz a conſultatts 
on; pet an ozder was entred,that the pzohibition ſhould tand infill the ſatd par- 
tie had a copy of the ſatd Articles given him ; which novell and cxtraozdinary 
courſes doe ſeem verp ſfrange unto us, and are contrary not onelp to the whole 
courſe of his Batefttes lawes Eccleſtaſficall , but alſo to the very maximes and 
tudgement of the Common Law, and ſamd2y Statutes of thts Realme, as wee 
ſhall be ready to fuftifie befoze your Lozdſhips; if the Judges ſhall endeavour to 
matntatne theſe thetr pzoceedings, 


To this we ſay, that though where parties are pzoceedev withall ex officio, 
there needeth no libell, pet onght they to have the cauſe made knowne unto them 
foz which they are called ex otficio, befoze thep be examined, to the end if may ap* 
peare unto them befoze their examination, whether the cauſe be of Eccleſſa* 
fkicall cogntzance , otherwiſe they ought not to examine them upon oath, And 


touching the relt of this Article, they doe ntterly miſtake it. Thar 
a 


eArticult Cleri, 


That Temporail Judges are ſ,vorne ro defend the Eccleſiaſtical! 
Juriſdiction. ; 


We may not omit to ſignifie unto your Lozdfhips, that (as wee take it) the 
Tempozall Judges are not onelp bound by their anctent oath , that they ſhall vve 
nothing fo the dif heriſon of the Crown, but alſo by a latter oath untothe kings 
Supzemacy, wheretn they doeſweare, that,to thetr power, thep wtll aſsiſt and 
defend all tartſdictons, pziviledges, pzehemtnences, and anthozttics united and 
annered to the Jmpertall Crowne of this Realmc; in which wozds the E ccleſig« 
fticall fnriſdiccton fs ſpectaily atmed at : ſo that whereas thep doe oftenttmes tnſiff 
apon foz thetr oath, foz doing of faſtice in Tempozall cauſes,and do ſeldome make 
mention of the ſecond oath taken bp them fog the defence of the C ccleſiafficall 
tuciſdicton, with the rights and immunities belonging to the Church : we think, 
that they ought to weigh thetr (aid oaths better together,andnot ſo farre to extend 
the one, as that it ſhould in anp ſozt paciudice the other : Che duc conſideration 
whereof [which we moſt inſtantly deſtre) would put them in mtnd [any ſacge- 
ſtion fo the contrary notwithſtanding) to be as cercfullnot to doe any thing that 
map pzeludice the lawfull yzocceding's of the Eccleſiafticall Iudges tn Eccleſia» 
ficall cauſes, as they are circumſvec not to ſuffer «ny impeachment, oz blemifh 
oftheir owne turiſdictions and pzocecdings tn cauſes Zempozall, 


Wearc aſſured, that none cen fuſfly charge any of us with violating our oaths, 
and it is a ſfrange part fo taxe Jutges tn this manner, and to lay ſo great an times 
patation 190n 1u5 : and what ſcandall it will be to the tuſtice of ihe Realme to 
have fo great [evitp, and ſo foule on tmputation laid upon the Judges: as ts vone 
in this, ts too manifeſt. And we are aſſured if cannot be ſhcwed,that the like hath 
been done tn any fozmer age - and foz lefſe ſcandals then this of the iuſtice of the 
Reabmne, divers have been ſcvercly puniſhed, 


That Excommunication i« as lawful!,2s Prohibition, for the mutuall 
preſervation of both his Majelties ſupreme juri{diRion. 


To conclude, whereas foz the beffer p2eſcrbing of his Pateſfies fo ſupzeme 
kcfſoictions befoze mentioned, viz. the Eccleſiaſticall and the Zempozall , that 
the one mfght not uſurp upon the other, tivo mcanes hcretofoze have of ancient 
time becn o2datncd, that ts to ſap, the cenſure of excommuntcation, and tze wif 
of p2ehibition ; the one to reftraine the tncreachment of the Tempozall turtidiat- 
muven the © ccleſiaſticall, the other of the Tcclefiafficail upon the Tempozall, 
We moſt humbly deſre pour K o2dfhfos,that by pour meanes the Judges map 
de induced to reſojive us, why excommunicatior's map not as freely be put inure 
foz the p2cſcrvation of the inriſdition Eccleſtafticall, as pzohtbitions are, under 
pzetence to defcnd the Tempozall, eſpectally againſt ſuch contentious perſons,as 
dee wittingly and willingly. non falſe and frivolous ſuggeſtions, to the delay of 
taftice, v2xation of the ſubicats, and arcat ſcandall of EccleſtaUicell tariſdictions, 
dafip pzocure, without feare either of God oz men-ſfuch undue pzohibittons,as we 
dave heretofoze menttoned, 


The excom:mmication cannot be gain-ſaid. nefther map the y2ohibition be de- 
nicdapon the ſurmfſe made-that the matter purſued tn the Eccleſaſticall Court ts 
of Temrozail cognizance bat as ſoon as that thall appeare unto us tadictally to 
be falſe, we orant the conſultation, | 


Foz the bettcr ſatisfacton of his Mateſftp, and your Lozvſhips , fonching tho 
obtections dclivered acatuft y20htbittons, we have thought good to ſet downe {as 
may be perceived by that which hath been ſafd) the ozdinarp p2occeding tn hts 
Pateſties Courts therein ; whereby it os y on both what the Judges _ 
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ObjeRion. 


Anſwer» 
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. ObjeQion» 


Anſwer. 


618 Articalt Cleri, 


andonght fo vos tn thoſe cauſes ; and the Eccleftaſficall Judges map voe wetj 
to conſider, what iſſue the courſe they heretn hold can have in the end: and they 
ſhall find if can be no other, but to cal a ſcandall upon the tuſtice of the R ealme : 
foz the Judges doing but what they ought, and by their oaths are bound to doe, 
if ts not to be called m queſtion : and if if fall ont, that they erre fn fudgement, it 
cannot otherwiſe be refozmed, but indiciaily in a ſapertour Court, oz by Parlig- 


ment. 
Subſcribed by all the Judges of England, and the Barons 
of the Exchequer, Paſeh.q. Facobs, and delivered ro 
the Lord Chancellour of England. 


. Which anſwers and reſolntions, although they were not enacted by authozfty 
of Parliament, as our Statute of Acriculi Cleritn 9.E. 2. was; pet, being refs: 
bed imantmouſly by all the Judges of England, and Barons of the @xchequer, 
are foz matters iniaw of higheft authozity next untothe Court of Parliament, 


Magna eſt veritas, & przvaler. | 


\. But now wo wiil pe: 


2 peruſe the Pzeamble, and affer every Chapter in oder, and 
Artic Cleci w2oceed to the expoſition of the ſame ; which offfre the Clergy claimed, viz. tons 
3-Jacad artic.20 (,1,2ct all Statute Lawes concerning the Clergy : but it was reſolved by all 


the Jnvges of England, that the interpzetation of all Statutes concerning the 
Clergy, being parcell of the Lawes of the Realme,doe belong to the Judges of 
the Common Law, 


 Dwardus Dei gratia Rex Angliz, &c Omnibns ad quos 
| Davermn literz pervener1ar, {alutem. Sciatis quod cum 
dudum, temporibus progenitoram noſtrorum quondam Re- 
oum Angliz, in diverſts Parliamentis ſuis , & f1militer poſt- 
quam regni noftri gubernacula ſuſcepimus , in Parliamentis 
noſtris, per Przlatos, & Clerum regni noſtri plures Articuli 
continentes gravamina aliqua Eccleiiz Anglicanz, & iplis- 
Prxlatis & Cleroillara (ur in ciſdem aflerebatur) porre&ti fuil- 
ſent, & cum inftancia ſupplicatum, ut inde apponerctur reme- 
dium opportunum : ac nuper in Parliamento noſtro apud 
Lincoln ,anno regni noftri ix. articulos ſubſcriptos,8 qualdam ; 
reſponſiones ad aliquos eorum prius factas , coram Concilio 
noſtro recitari, ac quaſdam reſponfiones corrigi, & cxteris ar- 
ticulis ſubſcriptis per nos, & Jum concilium noſtrum fece- 
rimus reſponderi : quorum quidem articulorum & reſpon- 
fonum tenores ſubſequuntur in hunc modum. 


T Cum dudum temporibus progenitorum noſtrorum, &c. 


in diverſis Parliamentis. ] grhat is; tn the fato Parltament holden anno 
51.H 3, Articuli Cierj, and of thc ſafd As in the rafgne of E-1. called Prohibitio 
formara ſuper Artic' Cleri, and Arciculi contra prohibitienem regiam , 

have been cited befoze. 


Rot.parl.5.E-z. © In Parliamentis noftris.] yiz.s.E.2. & 8.E.2. 
m-3.& 8.E.2, 


T Ac nuperin Parliamento noftro apud Lincoln' anno rc 
gil noftri NONO. ] There were two Parliaments holden tn this ninth yeare- | 


VIZs 


- 


Cap.1,2, | Articuli Clert, 


15.Patch'anno nc n'» at Weſtminſter: andas one ſaith, Merico in Parliamento 
conouelt) fbnr, quia Lex Ang'iz fine Parltamento mutari. not poreſt. 


viz. the one at Lincolne, 1 5.Hi/l. mentfoned in this Pzeamble ; and the other, 


G19 


Vid.attic* Cler* 


anno 3.Jacobi 


And note well what fs ſ\d there, viz. what the Law doth warrant in caſes of "<8'5 ad artic” 1+ 
p2ohibitton, to kcep every turiſotaion in his true limits, cannot be altered but by *'** 


Parliament, 


q Per Przlatos & Clerum, CC.] Jn theſe Parliaments complaint 


was made by the C lcrgy onely; but the Kings Courts, that may award p2ohibt- 
tions, being info2red by the parties themſcives , oz by any ffrancer , that any 
Court Zcmpozail 02 Eccleſtaſticall doe hold plea of that whereof they bave not 
furiſdic fon, may lawtully p2ohtbit the ſame. as wel; after tudgement and executt- 
on, as befoze , andſo reſolved by all the Judges of England, and Barons of the 
Erchequer, agreeable to make authozities in law; 641 | 


FY 
L — —— 


CAP. L. 


Nprimis Laici impetrant prohibiciones in genere ſuper de- 
[cis obventiombus,oblationibus, mortuariis, redemptio- 
nibus penitentiarum, violenta manuum injectione in Clericum 
vel converſum , & in cauſa diffamationis : in quibus cafibus 


1 9gicur ad poxnam Canonicam imponendum : Rex ad iſtum 


arciculum reſpondir, quod in decimis,oblationibus, obventio- 
nibus, moriuariis, quando1ub iftis nominibus proponuntur, 
prohibirioni regiz non eſt locus, etiamſ1, propter detentionem 
itorum diuturnam, ad xftimationem eorundem pecuniariam 
yeniarur. Sed (1 clericus, vel religiolus decimas ſuas in hotreo 
ſuo congregaras, vel alibi exiftentes vendiderit alicui pro pecu- 
nia : ſi petatur pecunia coram Judice Eccleſiaſtico,locum habet 
regia prohibitio , quia per venditionem res ſpiricuales fiunt 
temporales, & tranſeunt decimz in catalla. 

Of theſe ſufficient hath been ſaid fn the expoſitfon upon the fofute of Cincom 
ſpecte a garis : whrrennto we referre the U eader;only this wee adde ( which wee 
have reſerved to thts ylace, the reſolutton of all the Judges of England to the 5, 


8$,15.16,18. Articles tn Artic' Cleri 3. Jacobi Regis, fn maap cales concern- 
ing tithes TC. | 


CAP. 11, 


Tem fi ſir contentio de jure decimarum, originem habens 
de jure patronatus, & earundem decimarum quantitas 
alcendat ad quartam partem bonorum Fecleliz, locum habeat 
regia prohibirto, {i hc cauſa coram Judice Eccleſiaſtico venti- 
lr. Irem, (i Pralarus imponart paenam pecuniariam alicui pro 
peccato, & repeat illam, regia prohibitio locum habet. Ve- 
KkKkE 2 runtamen, 


V:d. ubi ſupra ad 
artic* 3» 

Vid-ad artic* 10, 
2I. 
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Articuli Cleri, © Cap.3,4. 


runtamen, fi Przlati imponant peenitentias corporales, & ſic 
puniri velint hujuſmodi pcenitentias per pecuniam redimere 
{ponte, non haber locum regia prohibitio , fi coram Pralatis 
pecunia ab eis exigatur. 


his is infended of the Kings wzit of Indicavic , whereof, and of the trpall 
of the right of tithes at the common Law, we have ſpoken ſaffictentip foz the uns 
derftanding of thts bzanch of this Act, in the expoſition of the ſtatute of W.z. 
cap, 5. verſus finem, and the ffatute of circumipecte agatis, &c. 
Vid.Regilſtr,48.&c. 


| T ſtem, {i Przlatus imponat poenam pecuniariam alicui pro 


peccato, &c.] Foz the underſtanding hereof, wee referre the Readcr to the 
expoſition upon the ſtatute of Circumipecte agaris , where ſufficient hath been 


ſafd of this matter. 


TR —— 


— 


CAP. 117. 


| jy fi aliquis violentas manus injecerit in Clericum, 
pro violentia facta debet emendari coram Rege: Proex- 
communicatione vero, coram Prxlato, ubi imponatur pni- 
tentia corporalis ; quod f1 reus velit ſponte per pecuniam redi- 
mere, dand' Przlato vel lxfo,poteſt repeti coram Przlato : nec 
in talibus regia prohibitio locum haber. 

Foz this matter,we referre the Reader fo the fafuteof CircumſpeRte agatis : 


fo that we adde the reſolatton of all the Judges of England touching thts matter, 
ad Artic' 6. & 11.in Articulis Cleri 3.Jacob. which pou may reade befoze, ſince 
we began with this Statute, 


Andhere tt ts tobe noted, that where the Article of the Clergy, Cap.1. de vio- 
lenta manuum injeRione in Clericum vel Converſum , anſwer ts made fo the 


Clerke, but no anſwer is made at all to the Convert, 


CAP. 111], 


"ny diffamationibus etiam corrigant Przlati ſupradito mo- 
do, regia prohibitione non obſtante, primo injungendo 
penam corporalem : quam fi reus velit redimere libere,perci- 
piat Przlatus pecuniam, licet regia prohibitio porrigatur. 
Hereof alſo ſufficient hath been fafd in the expoſition npon the Statuteof Cir- 


cumſpeRte agatis. 


Cap. 


Caps. eArticul; Cleri, ns 
CAP. TV. 


Tem, fi aliquis 1n fundo ſuo molendinum erexit de novo, $c tereafier the 


expoſition of the 


& poſtea a rectore loci exigatur decima de eodem, exhibe. FP26rion of th 
tur regia prohibitio ſub hac forma, Quia de rali molendino <v;'7-vob by 
haftenus decimz non fuerunt ſolutz, prohibemus, &c. er fen- Reatne. 
tentiam excommunicationis, {11 quam hac occaſione promul- Me wr. 
gaveritis, revocetis omnino. Reſponſto :In tali caſu nunquam #5 2:5: 
exivit regia prohibitio de principis voluncare, qui & decernir 
lem perpetno non exire. 


The fozme of this pzohibition is iuffly condemned, foz that the ſubſtance of See 2-E.6.ca-1 3. 
it was a non decimands, becauſe the Mill was newlp ereced ; bat pet heteby,and hey perſon ſhall 
—— PO 
03 old, rediall tithes in 

But this is (as ſome doe hold) a perfonall 2 tithe, coming from the gaine of ak eied, 
the Btiter, by his fnduftrp and labour : as of a Fiſhcrmant of the tithe of his gain a5 they riſe, and 
by fiſhing, called Decimz de piſcationibus, oz the ltke. ja 6 1198 ) 

The wozds are generall, Molendinum erexic , and doe exfend fo all nn nun bl 
kind of Pills, as pzivate Pills, and to pablike, as to Frrfiirng Pitts , Paper eq to theraking 
Pills, &c whereof there is no tithe to bee paid, but perſonall , if any be ; of the roll-difh, 
which ts a good p3oofe /ſap they) that fo it ought to be of cozne Mills ; and if the rv | 
Parſon ſhould have the tenth toll-difh, then Hould he have not onely tithe cozne, 70-55": "= "M 
but alſs tithe of the ſame co2ne ground at the Pill, and ſo a double tithe, which be Decime dc mo- 
ſhall not haveofa Fulling Pill, Paper Pill, xc. No tithe hall be demanded of lenino Ewell. 

1 therawpn, oz after-paſture , 0z of ſtubble , becauſe the Parſon ſhall not have a Mich.8.& g-H. z- 
| donble tithe of one and the fame thing in one peare- 3f the Parſon hath tithe £27 regeor97.6 


See Linwood,tit. 


of fruit that groweth on frutt-trees, and in the ſame yeare the owner fell downe 7. ;. 21 
the fruitetrees, and make bfllets oz fagots of them, he ſhall haveno tithe of them, : ,:,r4:.Michg 
as ft was holden H111.8. Jacob.Rot, 1109. in communi banco, inter Baxter & 8& 10H. 3-coram 
Hopes, Rege,ror-15+Jo. 
Firzroberts caſe, 


d © very perſon execrcifing Perchandizes,bargaining and ſclling.clothing.handi- ; he, 
craft, oz other art oz faculty, being ſuch kind of perſons. and in ſach ptaces , as 
heretofogze, within 40. peares; befoze the Statute of 2.E.6. have accuffomablp 
uſed to pay ſuch perſonall tithes , oz of right ou bt to pay - other then ſach as be 
common dap-labourers; ſhall pearly,befoze the Feaft of Eaſter, pap foz his per- 

lonall tithes the tenth part ofhis cleare gatnes, bis charges and expenccs, accozs 

ding to his effate, condition, oz degree , to be therein abated, allowed, oz dedu- 

ted, xc. And the Dzdinary hath power fo call the parties befoze him, and to exa- 

mine them by all lawfall and reaſonable meanes,other then upon oath,concerning 

the true papment of perſonal tithes, 

Nota, fn this deſcription of perſonall tithes, the wo2ds be,clofhing, handicraff, 

02 other art and faculty ; within which generall we2ds , the Pillers of Fulling 

> Rape Pills, Cozne Mills, and other Pills be included ; foz a Piller is |, RD 
of an art and faculty, El.rot. app .in 


1 @TExigatur decima.] Some do hold,that the Parſon ſhall have the tenth emmy reg 
] tolldifh, as a pzedfall fithe. El 2.006354. 

* He that defireth to reade moze conceraing this matfer,let him ſcarch fo; fwo ORD 4 
recozds of P2ohibitions in the Court of Common Pleas, in the raigne of the \;.11 1c 


late Qucen Elizabeth. $.49.&81- 
N CN Eliza Note, 43,49 
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Articuls Clert. C ap.6;7, 


Note, that in many caſes the Common Lawand the Canon L aw differ cons 
cerning the papment of tithes; the Common Law adtudging many things not 
ti hable, which by the Canon Law oucht to pay tithes : and this caſe of tithes of 
Mtils was never ( that J know tudicially determined, | 

See the expoſitton of the Statute of Circumipecte agatis,verbo Conſuer'. 


© De Principis (i.Reg#) voluntate.] ;, curiz Regjs, in qua Rex five 
Princeps reprzſentatur. 


Jkm__ 
—” —— 


CP. F 1 


Tem, ſi aliqua cauſa, vel negotium, cujus cognitio ſpear 
(| ad forum Eccleſtafticum, & coram Ecclehiaſtico Judice fues 
ric ſententialiter terminatum, & tranſterit in rem judicatam,nec 
per appellarionem fuerit ſuſpenſum , & poſtmodum coram 
Tudice ſeculari, ſuper eadem re inter eaſdem perſonas quzſtio 
moveatur, & probetur per teſtes vel inſtrumenta, talis exceptio 
in foro ſeculari non admittatur. Reſponſio : Quando eadem 
caula diver(1s rationibus coram Judicibus Eccleliaſticis & Se- 
cularibus yentilatur, ut ſupra patet de injectione violentarum 
manuum in Clericum, dicunt quod (non obftante Ecclehafti- 
co judicio) curia Regis iplum traCtat negotium, ut ſ1bi expe- 
dire videtur, | 


= 


Art! Cleri 3.Jac © Fuerit ſententialiter terminatum, & tranſierit in rem judi- 


ad artic' 21. 


catam, &CC.] The itke Article was p2efcrred 2.Jac.and anſwered and reſol- 
ved by all the Judges of England, which pou map reade there, and need not here. 
fo be rehearſed. 


C Diverſis rationibus.) Foz? the ſpirifuall Judges p2oceedines are foz 
the cozredton of the ſvirituall inner man , and, pro 1alve anime, to fnjopns 
him penance ; and the Judges of the common Law pzoceed-fo aive damages 
and recompence fo2 the wzong end injury done: As tf one lap violent hands of a 
Clerke, the ſptritu:ll Judge, pro failure anime, ſhall intopne him penance , and 
the Clerke map have hts a&fon of battery » and recover damages foz the injury 
done to him; and fo in the caſe of uſary, and the like : So as this Ac ſaith well, 
that eadem caula diverfs rationibus coram Judicibus Ecclefiaiticis & Seco'art- 
bus ventilatur; and therefoze this Article of the Clergy was deſcrvedly reieced, 


—__@l 


CAP.VII. 
| ha litera regia Ordinariis dirigitur, qui aliquos ſuos ſub- 


ditos excommunicationis vinculo innodarunt , quod eos 
ablolyant infra certum diem , alioquin quod comparcant re- 
ſponlur quare eos excommunicaverunt. Reſponſio : Rex 
decernit, 


F 


: 


; 


> 
\ 
A 


ef rticali Cleri. 


Cap,s. 


decernir, quod talis litera nunquam in poſtcrum exire permit- 


catur, nif1 in caſu quo poſsit inveniri, Izdi per excommunica- 
rionem regiam libertatem. 


Þere was a miftaking in the Article of the Clergy ; foz never was any wzit 
of the King here called !1tera Regis, granted in caſe of excommuntcation, buf in 
certaine caſes, as, When a man tis fiſfly excommunicated, nnd taken by fozce of 
the Kings wztt de excommunicaro cap. if the Biſhop , upon the Kings wzit de 
cautione admitrenda, &c. dos not deliver him, then ſhall a wzit ont of the Chan- 
cery goe fo the Sherife, upon the refauſall of the Biſhop fo deliver him : 02 if the 
crcommuntication be nntuſt, that is, if the party be excommunicated fo2 a matter 
which belongs nof to Eccleſiaſficall conuſance , and taken by fozce of the Kings 
w2if, then the party grteved ſhall have a wait out ofthe Chancery to the Sherife, 
to deliver him out of p2ifon, And this apycarcth by our ancient Books wzitten 
befoze this A, and by ancient Recozds and 1Book:- caſes in all ſncceſiton of ages 
ever ſince ; and (1 both the caſes aboveſafd,R<o1a !iberras l(a tuir,and thereupon 
the ſubfect had relfcfe by the Kings wit ; and therefoze the anfwer to this Qrtt- 
ce was very pertinent, N:{i in cain quo poſh invent, lied; per excom mumca- 
tionem reglam libertatem. And the contempt of the 1Biſhop in thoſe caſes is 
the greater, foz that breve R<g's de excommunicato cap. de gratia Regis proce- 
dir. Andſoit is ff a man be excommunicated, and offer to obep and perfozme 
the ſentence, and the Biſhop refuſeth to accept if, and to afofle him, he ſhall have 
a wzit to the Biſhop, requiring him, upon perfozmance of the ſentence, to aſſotile 
him, 1c. and the reaſon thereof ts, foz that by the excommanicattion , the party ts 
diſabled to ſue any actton, oz fo have any remedp foz any wzong done unto him, 
ſo long as he ſhall remafne excommuntcate. And alſo the party grieved map have 
his action upon bfs caſe againſf the Bitſhop, fn ltke manner as he map when the 
Biſhop doth excommuntcate htm foz a matter which belongeth not to Eccieſialtt- 
call conuſance, Aliſo the Biſhop in thoſe caſes map be indited at the ſuit of the 
Ring, as by manp nofable Reco2ds may appcare : Mich.7.E.1. coram Rege, 
Rot.3 3. Robertus Sprot, Hill.7. E.r. coram Rege,Ror.8,Magiſter R.de Perch- 
ford, Paſch* 32-E.t. coram Rege, Rot. 33. Walterus de Wilton, Hill. 35-Ed.1. 
coram Rege, Rot. 5 2.Gloc' Prior de Gloceſters caſe, Mich. I9.E.2. coram Re- 
oe, Rot.5 3. Linc Philip Whites caſe, Trin.20.E.3. coram Rege, Ror.46, 289, 
Frefiles caſe. | 

And tt is fo be obſerved, that at the common Law a certificate of the Biſhop, 
whereupon a henihcavir, that is, a wit de excommunicaro capiendo was to be 
_ onght to expzelCe the cauſe, and the ſute againſt him ſpectally in the Cer- 
tificate. | 

See moze the Sfatute of 5.E1.cap. 2 3.concerning the awarding and refurning 
the wait de excommunicato capiendo. | 

Dee the firſt part of the Inſtitutes, ſet. 201. concerning this matter. 


— 
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CAP, VITH. 


Tem , Barones de Scaccario Domini Regis, vendicantes 
T6 ex privilegio, quod non debent extra illum locum 
* conquerenti cuicunque reſpondere, extendunt illud privi- 
legium ad Clericos commorantes ibidem, vocatos ad ordines, 
ſeu ad reſidentiam ; & Dioceſanis inhibeant, ne aliquo modo 

| T aliquaye 
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aliquave ex cauſa, dum fint in Scaccario , & in ſervitio Do. 
mini Regis, trahant ad judicium quoyiſmodo. Reſponſio : 
Placet Domino Regj, ur Clerici fuis obſcquiis intendentes , fi 
delinquant per Ordinarios(ut czteri) corrigantur : ſed tempore 
quo occupantur circa Scaccariuin, ad reſidentiam in ſuis faci.. 
endam Eccleſtis non teneantur. Hic additur de novo, per 
Concilium Domini Regis: Rex & Anteceſlores {ui, a tempore 
cujus contrarii memoria non exiſtir, uſt ſunt, quod Clerici ſuis 
immorantes obſequiis, dum obſequiis illis intenderint, ad re- 
ſidentiam in ſuis Beneficiis faciendam minime compellantur, 
nec deber dici tendere in przjudicium Eccleliafticz libertaris, 
quod pro Rege & Republica neceſſarium invenirur. 


q De Privilegio, &Cc.] The Court of the Erchequer may oranf a p20e 
hibition to the D2dinary,foz anp that ought to have the pziviledge of the Exches 
gucr, whcre the Court map give the party remedy, 02 where a ſufe dependcth fn 
the Tourt of Exchequer fo2 the ſame canſe, o2 where the Kings ſervice, which ts 
the cauſe of the pztviledge, fs hindered by the ſuit befoze the D2dinary : as fog 
non-reſivence, 0c. during that thme that hee gave his neceſſary attendance in the 
Exch:qucr toz the tags ſervice, 


© Sidelinquant.] This ertendeth onely ad deliQa, i,crimina, whereof 
the Ecclefiafſticail Cornrt hath conuſance, as hereſte, avultery, and the like, which 
the D2dinary map cozrect ; andnot unto ctvill actons. 


TAd refidentiam.) There fs an ancfenf wzft, called de non reiidentia 
Clerici Regis, the wozds of which wzitt be, Cum C lerici noftri ad faciend'm 
Beneficiis ſuis rctidentiam pericna em, dum in noſftris immoran: ur obſequiis 
compeili, avt alias ſuper hoc moleſtariy feu inquietari non debeant : Noſque ac 
Progenicores noltri quondam Reges Angliz , hyjuſmondi !ibertare & privile- 
g1o pro Clerictsnoſtris a rempore quo non extat memoria ſemper hactenus 
uf ſemus ; Vobis mandamus, quod dileum Clericum noſtrvm A. Parſoram 
Ecclefiz de B.veſtrz Dixcel. qui in Cancellaria noftra,noftris jugiter inrendit 
ob!equiis, ad perſonalem refidentiam in Beneficio ſuo prxdia? faciendamstom 
in eiſdem obſequiis noſtris immoretur,nuilacenuscompellatis. Er ſequeſirom 
fi quod in fruttihus, aut aliis bonis Ecclefiz ſfuz przdictz ea occafione per vos, 
aut veltros fuerit appoſitum, fine dilatione relaxari faciatis. Teſte, &c. 


© Per Concilium Domini Regis.) ere C:-ncitium Dowini Re- 
gis is taken fog commune concilium reem!, as ft is termed in o2iginall wiſts, 
and fn other legall recozds, and ſo it ts taken in other As of Parltament, and iu 
the Pzeamble of this A alfo, where it is ſafd, Ac nuper in Parliamenco noſtro 
apud Lincoln”, &c. coram Concilio noſiro, &c. 

This bzanch fs generall (and not limitcd, as the fozmcr ts , fo the p2ib- 
ledge of the Exchequer) but extendeth to any other ſcrvice of the King fo2 the 
Common: wealth: as ff hee bo imployed as an @ mbaſſadour into any fozratne 
Nation, oz the like ſervice of the King , wht h ts pro Republica , fo the Com 


mon-wealth, as hercafter it is ſaid, which ever matt be p2eferred befoze the pzl* + 


bate. 


© Nec deber dici tendere in przjudicium Ecclefiaſtice liber- 
| | ratis, 


| C ap.8, eArticuli Cleri, 


1 


tatis , quod pro Rege & Republica neceſſarium invenitur.) 


The Clergy in this Parliament inveighing vehemently. agatnft this anſwer, . 
and that it tended to the bzeach of the Eccleſiaſticall liberty , which was granted - 


to them by. Magna Charta , and often confirmed by other Aas of Parliament, 
Quod Eccleſia Anglicana libera fir, &c. To which it was anſwered, that the 
wozds ſubſequent explained thoſe wozds, Er habeart omnia jura ſua & libertates 
fugs illz1as ; ſo as the Clergy cannot claime any right, but jus ſwam , noz2 any li- 
berfy, but !iberrares ſuas: and the potnt here in queftton, viz, to pzoceed againſt 
a Clerke foz non reſidence, whiles hee was in the Kings ſervice fo2z the Com- 
mon-wealth, was neither jus ſuum , nog liherras ſua , but hiberras Regis : and 
therefoze the Paritament thought it fit to declare , that the King and his Ance- 
ſtozs had uſed this liberty oz pzerogative time out of mind. And where it was 
ſaid, that this tended in przjudicium Ecclehiafticz libertatis , the Parliament 
thereunto anſwered (which is wozthy fo be wzitten in letters of gold) Nec deber 
dici in prajudicium Ecclehaſticz libertatis, quod pro Rege & Republica ne- 
ceſſarium 1nyenicur. 


Regularly,perſonall reſidence fs requfred of ©ccleſiafticall perſons upon their 


Cures; and to that end, by the common Law, if hee that hath a 2Benefice with 


Cure, be choſen to an office, as to an office of Batliffe, oz 1Bedle , oz the like ſe- 
cular office, he may have the Kings wzit, Quod non eligatur in ofticium, &c. 
Quia non eſt conſonum,quod is, qui pro ſalubri ftatu animarum eleemoſynis,8& 
alus piis operibus,infra, &e. manutenendis & ſuftentandis continue deſervit , 
extra &c. 1n ſecu'aribus negotiis compellatur, Vobis przcipimus, quod diftri- 
Rioni & compulſion, fi quas 8c. eidem &c. ad officium Balivi, Bedelli, &c. 
in manerio, &c. aflumend” feceritis, omnino ſuperſedeatis, & eas fine dilatione 
relaxetis, & denarios, {1 quos per amerciamenta, vel alio modo ex cauſa pred' 
ab co levaveritis, eidem &c. reſtitui faciatis immediate; ſub periculo quod in- 
cumbic. Teſte,&c. 22004 | 

And this wzit of ancient time was granted af the petition'of the Clergy, and 
grounded upon holy wait, Nemo milicans Deo implicart fe negotiis teculari- 
bus, ut et placeat cut ſe probavit. And the opinion of Sir John Pritcr , chiefe 
Juftice of the commonPleaszis notable;Zo thoſe lawes which holy Church bath 
ont of the Scripture;we ought to peeld credit ; foz thatſaith he /is the Common 
Law, upon which-all lawes are founded : And the tntendment of the Common 
Laws, that a Parſon, «, ts reſident upon his Care ; foz in an acton of debt 
bought againſt ].S. Re&orem de D, the Defenvant pleaded , that hee was de- 
murrant, and converſant at B. im another County : And the rule of the Booke 
is, that ſeeing the Defendant dentednot that hee was Recoz of the Church of 
D. he ſhall be deemed by law to be demurrant and converſant there foz the cure 
of ſoules ; and therefoze the plea was over-ruled. 

We could not over-paſſe an anctent and an excellent Reco2d concerning non- 
refidence; in the 48. peare of King Henry the third, foz it is wozthy of rehearſall 
foz many purpoſes : At that time. one Pecer Egnebianke a ſtranger , bozne in 
Savoy, was Biſhop of Yerefozd : this Biſhop then was, and long befoze had 
been a non-reſident, an unfafthfuil Steward, and altogether careleſſe of his Pa- 
ſozall charge : The King travelling (foz the defence and ſafety of the Parches 
came to the citie of Herefozd, where, finding the Biſhop abſent , the people net- 
ther infozmed noz refozmed per verbum ſalutis, & virgam corre&ionis, d{vine 
ſervice neglected, and all things ont of ozder , as by the wzft following appea- 
reth, which we hold wozthy to be rehearſed de verbo in verbum, as it ts of re- 
co2d, | I 

Rex Epiſcopo Hereford” ſalutem, Paſtores gregibus preponuntur, ut, diet 
noetiſque vigilias exercendo, oves famelicas im fertilitatis paſcua introdu- 
cant - Errantes vero per verbum ſalutis, & virgam correctionts in unins 
ovilis conſervare ſtudeant indiſſolubilem unitatem : Sed ſunt _—_— 

| ny ans 
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hanc dottrinam damnabiliter contempnentes , & ſua ab aliis pecora diſtin- 
guere neſcientes, lac & lanam tollunt ,qualiter dominicus grex alatur non cu- 
rantes, temporalia rapiunt, & quis in Parochia fame pereat, aut periclitetur 
in moribus,non attendunt ; ; non paſtores, ſed mercenarii potizs dici pro- 
merentur : Hoc ſiquidem, dum hits diebus ad diſponendum de regni noſtri 
preſidiis in partes Marchie nos transferremus,in Eccleſia veſtra Hereff, (do- 
lenter referimus ) nos inveniſſe quam adeo invenimus paſtoris ſolatio deſth.. 
tutam, ut ne dum Epiſcopum, ſed nec Officlalem haberet , Vicarium, aut De- 
canum,qui quicquam ſpiritualitatss exercere poſsit in eadem.Sed Eccleſia ipſa, 
que olim: delicius affluere conſuevit, & canonicu qui ibidem nocturnss & di- 
urns officiis vacare, & opera charitatis exercere deberent, eam deſerentibus 
& longe degentibus inremots, ſtola jocunditatis exuta cecidit in terram,vi- 


duitatis ſu detrimenta deplorans, nec eft 5 0 conſoletur eam ex omnibus caris 


ejus : Sane, dum hac vidimus & conſideramus diligenter, pietatts aculeus 
viſcera noſtra commovit, & compaſsionis gladrus intima corars noſtri acrius 
wulneravit , ut tantam Eccleſie matris noftre injuriam ulterius diſci- 
mulare non poſctmus , nec pertranſire incorretfam. Quapropter vobis man- 
damus firmiter injuneentes, quatenus ad Eccleſiam veſtram predittam,occa- 
ſronibus quibuſcunque oofpoſii, cum ea qua poteritis celeritate vos transferre 
caretis,commiſſum vobis in eadem cura paſtoral; officium per ſonaliter execu- 
mr” &c. cAlioqut ſcire vos volumus pro conſtanti, quod ſi iſtuc facere non 
ctraveritis,bona temporalia, & omnia que ad baroniam ipſins Eccleſia perti- 
nent, que donatione conftat eidem fuiſſe collata, & que hadtenus colligi, & 
ſalwvo cuſtodiri precepimus in commodum & utilitatem ipſins Eccleſia conver- 
zenda, ceſſante jam cauſa in manu noſtra totaliter capiemus, nec ulterins ſuſti- 
nebimus,quod temporalia meatat, qui ſpiritualia ad que ex officii ſui debito tt- 
netur, irreverenter ſubtrahere non formidat, aut quod emolumenta percipita, 
qui incumbentia ejuſdem onera ſubire recuſat. Teſt R. apud Hereff. primo die 
Junit anno regni ſui xlviii, | 


By this wzif the King felleth the WiGhop what his Paſfo2all office anddaty 
* Rot. parl. was, rchearſeth the damnable and damned events of non-reſidencp, commandeth 
5-E.1.leſtature him to be perſonally reſident, and repzelenteth to him the danger , if hee doth if 
Ie Carlile. not, And this wzit,commanding reſidence, ought to have been pat info the Res 
18-E-3.0u-32. gifter of wzits, rather then the wit de non refidentia Clerici Regis: Hoc non 
_—_—— _ omitrendum, illud faciendum. | 
fiat 2<<ap.z, — The Engliſhman hath ever been deſirous to be taught and direcedin fhe way 
7-R-2-nu.35. Ofhis ſalvation ; and therefoze hath often complatned in * Parliament agatat 
:7.R-2.nu-43. not; refidents. unlearned Paſtozo, and pluralities , which you may reade in the 
3-H.4-nu-5*0. fountaines themlelves, 
þ+ ph 7 After that Thomas Woolley fn the ſeventh pear of Henry the cight was made 
7-H-4.nu.1 14+ Cardinall, and grew info the beight of his authoztty and faboar with the Kings 
:1.H.4.nu.70, he bated both Parliaments, and the common Lawes (the p2incipail meanes to 
3-H.6.nu 38, Keepgreatneſſe in 0zder, and due ſubjection) as it (s confatned in hts inditement, 
4 H.6.nu-31-&c, which he confelſedof reco2d, that hee intended (that J may uſe the very wozds of 
Mich.21.H.8. the Recozd) Antiquiilimas Angliz leges penitus ſubvertere , & enervares unt- 
coram Rege. verſumq; hoc regnum Angliz,8 ejuider regni popuſum legibns imperlalibus, 
yulgo diQtis legibus civilibus, & earundem legum Canonibus imperpetuum ſub- 
jugare & ſubducere, &c. And foz execution of his intended plot , hee was the 
meane that but one Parlfament was holden in fourteen yeares , viz. from the 
ſeventh peare, ttil the oneand twentfeth yeare of Henry the efght , and.that one 
was pzincipally holden (02 the attatnber by Parliament of E4ward the _ 


eAriicnl Cleri. 


'$ ap.9 . 
Tuke of Puckingham, whom he hated, and the confiſcation of all that he hav, 
Now the Cardinall, being a great pzotectoz of non-reſidents, wasno ſooner at- 
tainted by that law . whtch hee ſought fo alfer) but at the Parliament holden 
in 21 H.3. alaw was made agafnft non:reſfvence , which was excellent foz that 
time, but now had needof ſome alterations and additions, 


| —— 


I 


CAP- IX, 


Tem, miniftri Domini Regis, ut Vicecomites, & alii, in- 
grediuntur feoda Eccleſiz ad faciendum diſtriciones -G 
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aliquando capiunt animalia ReCtori in via regia,quando non 


habent nif1 terram pertinentem ad Ecclefiam. Reſponſtio : 
Placer Domino Regi quod de cztero diſtrictiones fiant hujul- 
modi, necn via regia, nec in feodis,quibus olim Eccleſiz ſunt 
dotarz;vulr tamen diſtrictiones fieri in poſſeſsionibus de novo 
a perſonis Eccleſtafticis acquiſitis. 


 Ingrediuntur feoda Ecclefiz.] ee the expoſition upon the 
Statute of Marlebridge : This is fo be added , that the Statute of Marlbridge 
was confkrued to extend onely to lay men , and this Statute to men of the 
Charch:-nd this appeareth by the Regiſter ; fo2 ifa lap man bzing an agton up- 
on the Statute foz diſfraining in the Kings high-wap, bee reciteth the Statute of 
Marlebridge : and if a Parſon bzing an action ſoz diſtraining inthe high-wap, he 
groundeth tt upon this Statute, 


q Rectorum.] Here Parſons be named but foz example ; foz this law 
extended to Abbots, P2tozs, and the like ; foz afterwards the wozds be Perſonz 
Ecclehialticz: but this law bindeth not the King,when he ts party,toz any debt, oz 
duty due nnfo him, becanſe the diſtrefſeoz other p2occſſe foz the King ts not ex: 
pzeſly named in the 4&,but 91ſtrictiones generally : and this appeareth by a book- 
caſe : A P3toz b2zought a Will of trcſpaſſe againſt ]. foz entring into his Dan- 
&yary, that is, within the circait of the ſcits of his P2fozte , and tooke away his 
beaſts : ]. ſaid that he was Shcriffe, and that the Pztoz loff iſſues in the Court 
of Common Pleas, anda wzit iſſued to him to levie the iſMucs , and thaf hee en- 
fred fnto the Sanctuary, xc. becauſe he could not finda diftreCe without ; wheres 
tpon the Plafntife demarred, and fudgement was given againft the Plaintife, 
which p2oveth, that the Sheriff? in that caſe could not have returned upon the 
pzoceſo to him directed,Clericus beneiciatus nuljum habens laicum feodum. 


Nec in feodis quibus olim Eccleſiz ſunt dotatz.] tyere do- 


tarz fs token in a large ſenſe ; fo2 here the fees that they have r2rione fundario- 


vic, 02 ration? dorationis are tncluded ; and here fs alſo fo be nojed , that the 
polſc\lions of the Church are the indowment of the Church, and thep accounted 
as tenants in dower, as tn another place hath been obſerved, | 


© Olim.] This wozd is well expounded afterwards in this Ac,to be thoſe 

that are not de novo acquilita. 
Concerning taskes, tenths, and fiftcenes granfed by Parliament fo the King, 
the poſſeſſions of Cccleſiafticall Ms 7 "4 acquired fince 20.E.r. _ 
_ p 
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by purchaſe 03 act in law, as by others, &, wcre chargcable thereunfo : but thoſe 
which they had at that time were not charged therewith; & the reaſon thereof wag 
Numeri, cap.1s. this. The Pops (after the exampleof the high Pzieſt amongſt the Jewes, who 
ver.26, | hadef the Levites decimam partem decimz ) claimed by pactert thereofa year: 
ly tenth part of the value of all Eccleſiafticall livings : Zhis poztion oz tributs 
was by o2dinance peelded to the Pope in 20.E.1. anda valuation then made of 
the Eccleſiaſtical livings within this Reaime, to theend the Pope might know, 
and be anſwered of that peariy revenue, ſo as the Ccclefiafticall livings charges 
able with that tenth (whtch was called ſpirituall to the Pope , were not charge: 
Rot.parl.18.E. 3. able with the Zempozall tenths oz fiftecnes granted to the King in Parifament, 
nu.4 4. never left they ſhould be donblp charged, but their poſſeſſions acquired aftcr that arg: 
—_ tion were liable to the Tempozall tenths oz fifteenes , becauſe thep were not 
charged to the other ; and ſo it was declared by Ac of Parliament in x 8.E.z. 
which never was pzinted ; fo as the tenths of Ecclcſiaficall ltvings were not 
yeeldedfo the Pope de jure, after the example of the high Paieſt amongſt the 
Jewes; foz then hee ſhould have had the tenths of all Eccleſiafticall livingg 
whenloever they were acquired ; but he contented himfelfe with what he had got, 
- and never claimed moze :and that he might the. better keep and entop that which 
be had got, the Popes did often after grant the ſame fo2 certaine termes todiverg 
of the Kings of England as by our Hiſfoztes appeare. And albeit theſe pearip 
:6.9.8.cap.z3, fenths are perpetually annexed fo the Crown of England by Ac of Parliament, 
1.Elz.cap.z. Pet hereby the Student ſhall better underſtand the 1Bookes of Law that treat 
hereof, 


CAP. X, 


Tem, quandocunque aliqui confugientes ad Ecclefiam ab. 
jurant terram , ſecundum regni conſuctudinem, & proſe- 
quuntur laici eos, vel inimici corum, & a publica ſtrata abſtra- 
huntur, & ſuſpenduntur, vel ftatim decapitantur, & dum fint 
in Eccleſia cuſtodiuntur per armatos infra coemeterium,quan- | 
doque infra Eccleſiam ita arte, quod non poſlſunt exire 
locum facrum cauſa ſuperflui ponderis deponendi, nec permit- 
ticur eis neceſlaria ad viftus miniſtrari. Reſponſio : Quiter- 
ram abjuraverint, dum fint in ſtrata publica, ſint in pace Do- 
*mini Regis,nec debent ab aliquo moleftari: & dum fint in Ec- 
cleſia, cuſtodes corum non debent morari infra coemeterium, 
niſ1 neceſsitas , vel evaſionis periculum hoc requirat : Nec ar- 
Etentur confugere , dum fint in Eccleſia, quin polsint haberc 
vitz neceſſaria : & exire libere pro obſceno pondere deponen- 
do. Placet ctiam Domino Reyj, utlatrones vel appellatores, 
quandocunque voluerint, poſsint Sacerdotibus ſua facinora 
confiterj : ſed cayeant confeſſores, neerronice hujuſmodi ap- 
pellatores informent. 


yl Abjuranc regnum. | Concerning abjuration you may plentifully read 


: Cap.11, Articul Cleri, 


inour ancfent Authozs.and other Bookes of the Lawes, and ſpectallp in Stam- 
ford pl.coron. fol.116.&c. wherein we are the moze bzicte, becauſe it is cnaced 
by the Statute of 21 .Jac-Regis, 'that no Sanctuary, oz p2iviledge of Sanauary, 
after that Statute be admitted 02 allowed fn any caſe ; and if the offender be bar- 
red of the pziviledge of Sanauary tobe allowed to him, then can hce not flee to 
any Church , as to a Sancuary , foz the tuttton of hts life, and conſequently, 
abturation is taken away. | 


all Decapitantur.] This was miſfaken in the petitton : foz no man can 
be behcaded but foz treafon ; and no man could abjure foz treaſon, becauſe the C o- 
roner had no power to take any confeſſion fog treaſon, albeit the Co2oner had a 
fpectall commitſCion from the King to doe if, | 
©ce 1, Jacobi Regis, cap.25. 


< Quin polsint habere vitz neceſſaria.] gyis is thus to be under- 
ffood, that he ſhall have neceſlaria vicz fo long as he bchaves himſelfe accozding 
tothe Law, and the pztviledge of the place; but if hee had continued 40.dayes, 
and would not abinre , then vircz neceſſaria ſhall be denfed unto him, and they 
ſhould be puniſhed that miniſtred the ſame unto him. 


Placer etiam Domino Regj, ut latrones, vel appellatores, 
quandocunque voluerint , poſsint Sacerdotibuy ſua facinora 
confiteri, ſed caveant confeſlores,ne erronice hujuſmodi appel- 
latores informent. 


& Latrones vel appellatores -] This bzanch extendeth only fo theeves 
and app2overs indited of felony , but extended not to bigh treaſons : foz if bigh 
treaſon be diſcovered to the Confeſſoz, he ought to diſcover it, foz the danger thaf 
thereupon dependeth to the King and the whole U ealme ; thcrefoze this bzanch 
declareih the common law, that the pziviledge of confeCion extendeth onely to fe- 
lontes : 2nd albeit, if a man fndited of felonp becometh an appzover, he is iwozne 
to diſcover ali felonies and freafons , pet is hee not in degree of an app;over in 
law, but onely of the offence whereof he ts invited; and fo2 the reft, it tis foz the 
benefit of the King, to move him fo mercy : Do as this bzanch beginneth with 
theeves,cxtendeth onelp to app3ovecrs of theevery oz felony, and not to appeales 
of treaſon ; foz by the common law, a man indited of high treaſon conld not have 
the benefit of Clergy (as it was holden in the Kings time, when this A« was 
made) noz any Clergy-man pziviledge of confeſſion to conceale high treaſon : and 
ſo was it reſolved in * 7, Hen.5- whereupon Frier John Randolph the Nucene 
Dowagers Confeſſoz, accuſed her of treaſon, foz compaſſing of the death of the 
Ring : And ſo was it reſolved in the caſe of Henry Garner, fupertour of the Je- 
ſuites fin England, who world have ſhadowed his treaſon under the pztiviledge 
of confeſſion, aithongh in deed he was not onely conſenting but abefting the pzin» 
cipall conſptratozs of the Powder-Zreaſon, as by the reco2d of his attainder ap= 
peareth : and albeit this Ac extendeth to felonies onely, as hath been ſatd, pct the 
caveat given to the Confeſſozs ts obſervable, ne erronice 1ntormenr. 


U—— 


| 


CAP. XI. 


Tem petitur, quod Dominus Rex, & regni Magnates non 


onerent domos religioſas , vel Eccleſiaſticas perſonas pro 
corodiis 
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Raſt.pl.fol.z7;. 


Regiſt fol. 


E.N.B.230b. 
14\H.6.11. 
2.E-2-cui in vi- 
ta 18. 6-E.2+ 


ibid.2 5. 


Bractlib Z .fol. 


Articuli Clers. Cap.r z. 
corodiis, penſionibus,vel perhendinationibus faciendis in do- 
mibus religioſ1s, & aliis locis Eccleſiaſticis, careis & equis 
bi mittendis, cum per hoc pradictz domus depauperentur 
culcuſque divinus in hac parte diminuatur , & propter hu- 
julmodi onera compelluntur ſzpiſsime Presbyreri , & alii 
Maniſtri Eccleftaſtici divinis officiis deputari 4 locis recedere 
ſupradi&t?. Reſponſto : Placer Domino Regi, quod ſuper 
contentis in petitione, de cztero indebite non onerentur. Et f 
per Magnates, aut alios contra hat, habeant inde remedium 
Juxta formam Statutorum tempore Dom' E.Regis Patris Do» 
mini Regis nunc editorum : & fiat confimile remedium de 
corodiis, 6 penſionibus per coertionem cxactis,de quibus non 
fit mentto in Statutis, 


© Pro corodiis, & penſionibus.] ee hereafter in the cnd of this 
Chapter, to whom. and in what caſes cozodies and penſtons be due, 


 Perhendinationibus.]&ee hereof w.x.cap.r. 


© Juxta formam Statutorum.] hat is to ſay, of W.z. anno 3.E-r. 


Capel, 

T Confimile remedium de corodiis & penfſionibus.] gibet 
Corodium ts derfved 8 con & rodere, 1. fmul comedere ; pet to a cozody be: 
Jong not onelp victus. but vetiitus, & alia vitz neceſſaria, which ts called iuſten- 
ratio copgrua, as much as a Ponke of theſame houſe hath ; and a penſion is a 
yearly annuity fo be granted fo one of the Kings Chapletnes. Zhe King ſhall 


221. 14-E.3.co- have a cozody foz his Uadelet, and a penſion foz his Chapletn, ont of all the res 


rody 5+ 15.E-3. 
ibid. 4. 1 1-aſl. 22. 
24.E. 3-fol.33- 
- 38.afl. 22+ 44.E- 
3-24. 59.2.6. 


10.H.4+33- 
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39.H.6 28. 1-E- 
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F.N.B.231+ 
V1d-rot.clauſ.in 


dorſ.8 Hg. 


m-13-& 9 H.4+ 
m-33,34-penc* 
cor2m rege, Mic 
32.E.1.North- 


hampton. 


ligtous and eccleſiaſticall houſes of his formdation (nnlefſe the tenure be in frank: 
almoigne | but by reaſon of dotatton, if he be not founder, he ſhall have none,un- 
leſſe it be by ſpectall granf, A common perſon ſhall have no cozody, noz penſt- 
on, &c. though he be founder, unlefſe it be by ſpectall grant. Zhe Abbot, ec. ſhall 
not be charged with a new penſion, though the Chaplein dye, during the life of 
the King ; but if the Abbof, xc, dye, his ſaccefſoz ſhall be charged, rarione creatio- 
nis. with a penſion. Jf the UWadelet dye, another ſhall have the cozody during the 
Kings life ;bnt if the Abbot, ec, dye, no new cozody during the lite of the fozmer 
Uadelet. 


— 


LEP. X1h 


Tem, fi aliqui de tenura Domini Regis vocantur coram 

 Ordinariis , extra Parochiam in qua degunt , fi propter 
ſuam contumaciam manifeftam excommunicencur , ac po 
quadraginta dies pro corum captione {cribatur, prztendunt ſe 
privilegiatos , quod extra Villam teu Parochiam ſuam non 


debent vocari, & fic denegatur breve regium pro captione c0- 
rundem. 


| Cap. Articuli Cleri, 
rundem. Reſponſio : Nunquam fuit negatum, nec negabitue 
in futurum. 


The wzft de excommunicato capiendo, commonly called a Significavir, was 
never dentcs : foz this cauſe, that hce that held of the King had ſuch a pziviledge, 
that thep ſhould not be called ont of the Towne oz Pariſh where they lived z 
and therefoze the anſwer (which muſt ever be confozme to the petition) ought of 
necclitie to be taken, that foz that cauſe the Kings wzit was never, noz ſhould bs 
dented, 


But foz the better underſtanding hereof, af the Parilament holden af C laren- 
don, in the eleventh peare of Henry the ſecond, Facia ett recognitio, ſeu recorda- 
tio cujuſdam partis contuerudinum Antecefiorum Regis, viz. Henrici (prim) 
a1 ſui, quz obſerrart debebant in regno, & ab omnibus teneri propter difſen- 
fones & diſcordias ſzpe emergentes inter Clerum &  Juſticiarios Domini 
Regis, & Magnatum regu. Amongll the rett, this was agnized and declared 
in theſe wozds : Natlus qui de Rege tener in capite , nec aliquis dominicorum 
mini{trorum ejus excommunicet ur, nec alicujus corum terrz ſub interdiao 
popantur, nifi prins Nominus Rex, fi in regno fuerit, corffemiatur, vel Juſticia. 
rius ejas, {5 fuer” extra regmumn , ut recum de co faciat, ut quod pertinebat ad 
Regis Curiam, ibi cerminetur, & de eo quod ſpetat ad Cnriam Eccleſaſtieam 
ad eandem mirratur, & ibidem terminetur. And the reaſon of this law was, 


fo; that the fenures by grand Derjeantfe, and Knights ſervice in» capre were foz 


the honour and defence of the Realme ; and concerning thoſe that ſerved ths 
King in his houſhold , theft conttunall ſervice ard attendance npon the Ropall 
perſon of the Bing was s 

Of this law the Clergy here complained nof, and other then this concerning 
tenure, 4c. fn tho petition mentioned, we remember not any ; lo as we map con- 
cluds this point, thaf this wait de cxcommnunicaro capiendo (as hath been fatd) 
procedit de gratia Regis. 


C4P. XIIL 


Rh petitur quod perſonz Eccleſiaſticx , quas Dominus 
Rex ad Beneficia praſenter Eccleſiaftica , 1 Epiſeopus eas 
non admittat , ut puta propter defetum ſcientiz, vel aliam 
cauſam rationabilem, non ſubeant examinationem laicarum 
perfonarum in cafibus antedi&tis, prout his temporibus atten- 
utur de facto, contra Canonicas ſantiones : fed adeant Judi- 
cem Ecclefiaſticum , ad quem de jure pertinet pro remedio, 
prout juſtum fuerir, conſequendo. Reſponſio : De idome- 
txe perſonz przſentatzad Beneficium Ecclefiaſticum pertincr 
exarninatio ad Judicem Ecclefiafticum : & ita eft hatenus 
uſiratum, & fiat in futurum, 


T De idonietate perſonz.] xt tis requiredby law, that the perſon pze- 
ſented be idonea perſona ; fog ſo be the wozds of the Kings wait , . Przſentare 
idoneam perionam. Jnd this idonieras conſifteth in divers exceptions againis 

FL, perſons 


$.Kal.Fcbr.anno 


11.H.2. apud 


Clarendon,com- 
monly called Af- 


fifa de Claren- 
don zBra&.lib- 3 2 
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W.1.cap.s. 


Articuli Clert, Cap.14. 


perſons pzefented : Firſt, concerning the perſon,as baſfardy, viilenage,ontlawzy, 
excommuntcatfon, a lay-man, under age,and the like : Secondly, concerning his 
converſation, as if he be criminoſus,&c. Zhirdlp, concerning his inability to dif- 
charge his paſto2all duty, as if hee be unlearned, and rot able fo feed his flocke 
with ſptritaall food, 6c. And the examination of the ability and ſufficiency of the 
perſon pzeſented belongs to the Biſhop, who is the Eccleſtafticall Sudge ; any 
in this examinatfon he is a Jadge, and not a Miniſter, and map-*and ought to res 
faſe the perſon p2eſented, if he be not idonea perſona. And if the cauſe of refuſyij 
be foz defanit of learning, oz that he fs an IÞeretick, Schiſmatick, oz the like, be: 
longing to the knowledge of Eccleſiaſficall law, there he muſt give notice thereof 
to the Patron; but if the cauſe be Zempozall, as a felon, oz homicide, oz other 
Tempozall crime ; oz if the diſability grow by any Ac of Parifament, oz other 


Tempozall law, there no notice ought tobe given , anlefſe notice be p2eſcribed 


fo be given thereby. But in a Quare impedit bzought againſt the Biſhop, ſoz 
refuſal of the Clerke, he muſt ſhew the cauſe of his refuſall ſpectally and diregly 
(foz whether the cauſe thereof be Spirituall o2 Zempozall, the examination of 
the Biſhop concludes not the Plaintife)to the intent the Conrf,being Judges of 
the pzincipall cauſe, may conſult with learned men in thaf pzofeſſion, and reſolve 
whether the cauſs be tf 02 no; 03 the party may deny the ſame , and then the 
Conrt ſhall wztffe fo the Betropolitane to certifie the ſame ; 02 if the cauſe bee 
Zempozall, and ſufficient in law (whtch the Court mult decide) the ſame may 
be fraverſed, and an iſſue thereupon tfopned, and tried by the Country. And pef 
in ſome caſes,notwithſtanding this Ktatute, idonieras perſonz ſhall be tried bp 
the Country, oz elſe there ſhould be a fatler of tuſtice (which the Law will never 

Caffer) as if the fnabflifp 02 inſufficiency be alledged in a man that is dead, this 

caſe is ont of this Statute : foz the Biſhop cannot examine him, and the wozds 

of this A be, De idonierate perſonz przſentatz ad beneticum Ecclef, pertj- 

net exatninatio, &c. And conſequently,though the matter be Spirituall, pet all 

ff be fried by a Aary, and the Court, being aſſiſted by learned men in that p2ofef- 

ſion, may inſtruc the Jury as well of the Eccleſiaſtical law tn that caſe, as they 

uſually doe of the Common law, 


Et ita eſt hactenus uſitatum. ] &0 as this A is a declaration of 
the common Law and cuſtome of the Realme, | 


—————— 


CAP. X1IIH, 


Ter, fi vacet aliqua dignitas, ubi electio eſt facienda, peti- 

tur quod electores libere poſsint eligere, ab{que inculsione 
timoris a quacunque poteſtate ſeculari : & quod ceſlent preces, 
& opprelſsiones in hac parte. Reſponſio : Fiant libere , juxta 
formam fſtatutorum & ordinationum. 
- The Clergy either remembzed not the Sfatufe of W.x. o2 if they did, they 
voubted whether it extended to Eccleſtaſticall elecions,although without queſtion 
{t did, and fo tt is declared by this Act, and it is an excellent law, and wozthytobe 


put in execution, 
Dee moze hereof befoze tn the expoſttion upon the ffatute of W.:. 


_ Cp. 


eArticuli Cleri, 
CAP. X/Vs, 


Tem, licet Clericus coram ſeculari Judice judicari non de- 

bear, nec aliquid contra ipſum heri, per quod ad periculum 
mortis, vel ad mutjlationem membrorum valcat perveniri : 
ſeculares tamen Judices Clericos ad Eccleſiam confugientes, & 
reatus ſus forte confitentes faciunt abjurare regnum, & eorum 
abjurationes admittunt ex illa cauſa, quanquam eorum Judi- 
ces ſuper hiis non exiſtant : ſicque datur laicis indireQte pote- 
ftas hujuſmodi Clericos cruciandi, {i ipſos poſt hujulmodi ab- 
jurationem in regno contigerit inveniri: ſuper quo petunt Pr#- 
ati, & Cler' tale remedium adhiberi, ut immunitas Eccleſiz, 
& perſonarum Eccleſiafticarum conſeryetur illzfa. Reſponſio : 
Clericus ad Ecclefiam confugjens pro felonia, pro immunitate 
Ecclefiaftica obtinenda, fi Meri ſe efle Clericum, regnum non 
compellatur abjurare, ſed legi regni ſe reddens gaudebit Eccle- 
fiaftica liberate, juxta laudabilem conſuetudinem regni hacte- 
nus uſitatam. | | 


Cap.l5, 


Here the claime of the Clergp is generall, that Clericus coram ſeculari Ju- 
dice judicari non debeat, nec aliquid contra ipſum heri, per quod ad periculum 
mortis,vel mutilationem membrorum valear perveniri : Let us ſee what pzibi- 
ledge the Clergy had allowed unto them in criminall caſes : Firft, let us obſerve 
what our ancient Authozs have holden in that caſe : Secondip,what Recozds of 
Parltament,and other Recozds have delivered tous :Thirdip,what Acts of Par- 
lfament have effablifhed tn theſe caſes : Fourthly,what have the judgements and 
reſojutions been of Judges in our bookes and repozts, And laſtly , from what 
wes A, patviledge of Clergy ſpzang-to exempt them from the common iulfice of 

mo. n 

BraQonſatth, Cum Clericus cujuſcunque ordinis vel dignitatis captus fuerit 
pro morte hominis, vel alio crimine, & impriſonatus, & de eo peratur Curia 
Chriſtianiratis ab Ordinario loci, &c. impriſonatus Ratim ei delibererur, &c. 
donec a crimine fibi impoſito ſe purgaverit compecenter , vel in purgatione 
defecerit,propter quod debet degradari, &c.cum autem Clericus fic de crimine 
convictus degradetur , non ſequitur alia pena pro uno deliQto, vel pluribus, 
ante degradationem perpetratis. Here thee things are to be noted : Ftrlt, 
that he beginneth with the greateſt felony, that is, the death of man : Secondly, 


Cuſtumier de 
« Norm.cap.$ 3s 


Cuſtumier ubi 
ſupra. 


See the ſtatute of 


23.H.8.cap.11s. 


&.cap.1. 1.E.6. 


cap. 10.&cs 


that albeft he were found guflty , and could not purge htmſelfe befoze the Dzdi- 3:48.1ib.3. 
nary, yet all that the D2dinary could doe was fo degrade him. Zhirdly, that he fol. : 23 b. 


could have no ofher puniſhment foz that felony, oz any other fozmerly done , but 
degradation, | 


Bricton alſo ſpeaketh only of felonp:Ec file Clerk encoupe de felonie alledge Brit.fol.1 1. 


lergie, & ſoit tiel rrove,& per Ordinarie demandhi ſoit enquiſe coment il eſt 


Sramf.pl.cor. 


. . . = . 243 Co 
meſcru, & fil ſoit nient meſcru, &c. ſoir arge tout quits, & fil ſoit meſcrue, g x 2.coron.4r7 
{1 ſoient ſes chateux raxes, & ſes terres priſes in nfe maine, & ſon cors deliv'al x7.E.2.ibid. 386 


Ordinarie. 
Accoading fo Bricron, when one of the Clergy was indited of felonp, 4c. and 


deliberarerur 


3.H.7.12. 


* Mirr.cap.z. del; 


- exception de 


the D2dinary demanded him, pet to the end (ſaith the * Recozd) ur ſciarur qualis 
VYmmm 


Clergie accord. 
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Hertford. 


17.E.2.rot ROM» 


m.6., 


Henricus Blan- 


ford. 


Linwood tit. De 
foro comper' cap» 


Contingir. 


W.1.cap.2. 


Sec Marlbridge, 


cap.27. 


See hereafter, 


cap 5. 


4. H-4-cap. 3» 
23.H.8.cap.1. 


Pl. coram Dotni- 
no Rege apud 
Sandwicum in 
cro? Hilari:, an. 
22,E-1-10t.15. 
Kanc*. 


. &nonde jure : 


Articuls Cleri, © Cap.1s, 
deliberarecur Ordinario, an enqueſf was charged by the Court fo enquire, whes 
ther he were guilty, 02 no. And though bee was found gntity by this exnqueft of 
office, yet was he delivered to the D2dinary.and hts chattels ſciſed, andhyis lands 
taken info the Kings hands, as Bricron ſaith, 

Flera ſafth, Si criminalicer agatur verſus Clericum,quamvis Clericus reſpon= 
dere voluerit in foro ſecalari, fades tamen Ecclefiafticas cognitionem habere 


non poterit, nec regiam auferre juriſdictionem : In cauſa enim ſanguinis non = 


poterit Eccletiaſticus Judex cognoſcere, neque judicare , 016 irregularitatem 


committat, Er quamvis neminem valeat morti condemnare, degradare ramen 


poterirt criminum convictos, vel perpetua carceris inclufone cuſtodire. 

Lhe Pirroz bath generall wozds , Leſgliſe & cy enfranchiſe que nul lay 
Judge ne poet aver conaſans de Clarke, tour le voiloir le Clatke conuſtre pur 
ſon judge, &c. | 

T woof theſe ancient Anthozs have ſpoken of felony, and fo are the*other two 
tobe fnfended ; foz the p2ibfledge of the Charch did nof extend fo high treaſgn, 
crimen [z{x Majeſtacis, as bp d{bers judtctall recozds and authozities in law ſhall 
appeare, | 

Walter de Berron Clerke connterfeited the great Seale, which was high treas 
ſon,crimen lz{z Majeſtatis, whereof he was indited and conviced : foz ſo the re- 
cozd ſaith, Qui conviRus fuic pro falliticatione Sigilli Domini Regis, quod tra- 
datur Epiſcopo Sarum , qui eum petit ut Clericum ſuum, ſub pa:na & forma 
qua decet » quia videtur Concilio , quod in tali caſu non eſt admittenda pur- 


gatlo., 
This deltverp fo the Dzdinary was by o2dinance of Parliament de gratia, 
ff was reſolved, that hee conld nof make his purgation ; and 
therefoze hee was delivered to him fub pena, &c. Jn the refane of Ed. 3. it was 
taken foz a generall rule , Quod privilegium Clericale non compecir ſeditioſo 
equirant* cum armis,platis & cotearmris, ſecundum leges Angltz. 

Jn 27.E.2. tn the time of the Parliament, Adam de Orleron, Biſhop of Here: 
fd2d, was indited ofhigh treaſon, fo being party and p2ivie, afding and abetting 
of Roger Mortimer Earle of Parch with hozle and armes in his open rebellton; 
and becanſe he conld not have any patbiledge of Clergy by the common Law,the 
Archbiſhop of Canterbury, Þozke, and Dublin, and their Suffragan Biſhops, 
came fo the Barre (in that diſozdered time) and with fozce tooke him from the 
Barre : all which was done by pzefext and colour of the Canons of the Church, 
which pon map reade in Linwood. 

Buf, omitting many ofher things that might be here rehearfed, let us ſee what 
Acts of Parliament have ozdatned in thts caſe ; foz the Clergy never thought 
themlelves ſore of this p2tviledge, till it was confirmed to them by authozity of 
Parltament, By the Stafate of W.x.ff is pzobided, Que quanc Clerke elt 
priſe pur ret de felonte, & ſoit demand per Lordinarie, a luy ſoit liver ſolonque 
le priviledge de faint Eſgliſe, in tiel peri!l come 11s appent,ſolonque le cuſtome 
avant ces heures uſe, &c, where note, this Act extendefh but to felony. 

Sce the expoſitton ofthe Sfatato of W. x. in this point , and the charge as 1s 
given to Dzdinarfes , that none be delivered withont due purgation : but it is 
wozthp onr paines foreade the Statutes of 4. H.4. and 2 3.H,8. 

After this Statute, and in this Kings time, Guinandus de Briland, Parſon of 
Snodfland in the County ofKent (in which Towne Solomon de Rolte, one of 
the Kings Jufffces fn Etre , and one that puniſhed the extoztions and other 
crimes of the Clergy, dwelt) came to dine with $So!omon de Rolfe,and bought 
popſon with him of his malice pgepenſed,to murder by poyſon the ſatd Solomon 3 
and the reco2d of his inditement ſaith, Cum eo comedic , 8 poſuir venenum 1n 
cibo & in potu iplius Solomonis, & ipſum impoiſonavir, per quod, pot quinde- 
cim dies ſequenres inde obiir : Andalbetf of all felonfes,murder is the wozſt, and 
of all murders,murder by poyſon is the moſt nnavoidable and deteſfable , and 
Guinand being indited and arraigned vpon the ſaid tnditement, Ec quzſitus quz- 


licer ſe vellet acquietare, dicit, quod Clericus eſt,& non potelt hic inde _— 
ercs 


Aw LL. ac A. aa” os 


e4rticuh Cleri. 

| dere, & ſuper hoc venir frater Thomas Epiſcopus Roffenſis, & petit ipſum tan- 
quam Clericum,&c, Et ut ſciatur qualis deliberare deber,inquiratur rei veriras 
rer patriam;8 Jurat' &c. dicunt ſuper facramentum ſuum, quod pradi* Gui- 
nandus dedir pradi&t* Solumoni venenum unde impoiſonatus fuit , & inde 
obiir, ur prxdictum eſt, But in the end he was delivercd fo the O2dinarp,as by 
the reco2d if appeareth , and thercby, fvg any thing that wee find in that oz any 
other recozd, he eſcaped the ſentence of death , which was due foz his offence by 
the Law of God, and by the common Law ofthe R ealme grounded upon the 
fame,Quicunque effuderit humanum ſanguinem,funderur ſanguis !]lius.ad ima- Genel.cap-ge 
einem quippe Dei faQus elt homo. And againe, in the book of Numbers , Hac . !*5 
ſempiterna erunt & legitim2 in cunRis, homicida ſub teſtibus punierur, &c. 
non accipies pretium ab eo,qui reus eſt ſanguinis,ſtatim & ipſe morietur,nepol- 
ſuatis terram habitarionis veſtrx quz inſontium cruore maculatur , nec aliter 
expiari poteſt,nif1 perejus ſanguinem,cui alrerius ſanguinem fuderir. 

Jn 8.E.2. a Clerke convict foz felony, and delivered to the D2dinarp, murde- 
red his Keeper,and fled, 8 non obſtanre clerimonia ſua, hee was hanged, And 
the ifke was done fn 22.E. 3. 

The abuſe of delivery of Clerkes fo fhe D2dinary grew ſo intolerable, as in 
the end if was faken away; as hereafter ſhall be ſhewed. 

Sec the ſtatnte of x 3.F. 3.cap-2., concerning this matfer, 

At the Parliament holden in anno 25.E.3. the Clergy did complaine.that one 
Hankernn Honby a Knight, andoneof the Clergp, had judgement given a« 
gainſt hfm fo2 high freaſon fo be hanged , dzawne, and quartered : Alſo fo2 a 
jadgement gtven againſt a P2teſf at Nottingham, fog killing of his Maſter, 
Hir 1 homas Cibechorp , a Clerke of the Chancery , one of the Kings Ju- 


: Capals. 


Numer.cap-3 5. 


8.E. 2.coron.q4lg 


22.E.3.ibid.24$ 


Rot.Parl.25.E.3 


And laffly,foz hanging of divers Yonkes of Combe foz felony, Thereupon af 
this Paritament an Act of Parliament was made, wherefn if is recifed, that the 
Pzolates hed orfebouſly complained, pzaping thereof remedy , foz that ſecular 
Clerkes. as well Chaplefnes, as other Ponkes, and other people of religion had 

+ been dzawne, and hanged by award of the ſecular Juſfices,in pzejudice of the fran- 
chiſes of holp Church, «c. Jt fs accozded and granted by the King, that all man- 
ner of .Cterkes, as well ſecular as religfons, which ſhould be convic befo2ze ſecn- 
lar Juſtices foz anp freaſons oz felontes fouchtng other perſons , then the King 
htmſelfe o2 his ropall Mafcſfte, ſhould freely have and entoy the p2tviledge of holy 
Church, «c. Hereby two things are fo be obſerved : Fir!t, that hee ſhall not be 
delivered to the D3dinarp befoze hee be convicted : Secondly, that the pzibiledge 
of the Church extended not to high freaſon tonching the King, crimen lxſ/z Ma- 
jeſtar is, but to petit treaſons and felontes tonching other perſons. | 

Abont fix peares after this Ac, the Abbot of Piſſenden im the County of Buc- Coram rege 
kingham, was adjudged to be dzawne and hanged oz high treaſon, viz. fozcon- Mich-; 
trafa&ione, & reſeione legalis monete. 

At the Parliament holden fn the firff peare of H.4. on the firff Thurſdap affer 
the Biſhop of Canterbury had wtlled the Z o2ds, that in no wiſe they ſhould dif- [ 
cloſe any thing that ſhou!d be there ſpoken, the Earle of Nozthumberland deman- ***7 _ 
ded of the Lo2ds what were beſt fo be done fo2 the life of King Richard fhe ſecond; 
thus farre are the wo2ds of the Roil of the Parlfament : At this ffme ſpake that 
wozthp P3zelate John Merkes Biſhop of Carlifle, and ſatd , that thep ought not 
fo pzoceed to any judgement againſt King Richard fog foure cauſes : Firfk, that 
the Lo2ds had no power fo give judgement apon him that was theſr ſapertour, 
and the L. 0z3ds annoinfed : Secondly, that they obeyed him fo2 their Soberafone 
Lozd and King 2 2.ycares 02 moze : Zhirdly, if thep had power fo give judge» 
ment againſt him , they ought in taſfice to call him to his anſwer ; foz that /ſaid 
be) is granfed to the cruelleft murderer, 02 arranteſt thiefe in ozdinarp Conrfs 
ef juſtice : Fonrthip, that the Duke of Lancaſter had done moze freſpaſſe foKing 
Richard andhis Realme , then King Richard had done to him oz them, ec. and 


deſired, that if they would pzoceed _ him , that the- names of them that ſo 
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Vid.Rot.Patl: 
an.2.H.4.nu-30. 
See the Recard 
of hisattainder, 
Hill. z.H.4.co- 
ram Rege,rot. 6. 


Trin. 24.H.8, 
Juſtice Spilmans 


report. 


Lib.1 1.fol. 29. 
Alcxander Poul- 
ters caſe.23-H-$. 
ca.t, 25.H.8.c.3 
28.H.8-cap-I. 
32.H.8.cap.3. 
1.-E.6.cap.1 2+ 


5.E-6.cap.9. 
8.El cap. 4- 


39-El.ca.g.& 15. 


18.Bl.cap-7- 


* 11.H.2.apud 
Clarendon, ubi 


ſup.cap.12. 


Pope, 


Vid.Stamf.pl. 


COr.122,123-&Cc. 


__ oY .* 


cap. 24. Gaius 


Articuli Cleri_ Cap.1s, 


would pzocced might be enfredinto the Parliament Rofl, It ts frue , that the 
Parliament Roll omitteth this ſpeech of the Biſhop,bat if appeareth by the Pars 
ltament Roll, that the Lozds pzoceeded againff King Richard,and adjudged him 
to perpetuall pziſon, whoſe life they would by all meanes to be ſaved,as the Rok 
repozteth, The names of the Biſhops, and Lozds, and Knights that aſented, 
are ſet downe, as the Roll of the Parliament repozts ; fo as it ſcemeth, that the 
Cout and reſoiate ſpeech of the wozthp Biſhop w2ought ſome effec : Foz this 
ſpeech he was arreffed by the Earie Parſhall , and being fo2 a ſmall time come: 
mitted to the cuſtody of the Abbot of Satnt Albons was ſoon delivered . again 
bim never any fudfctall yzoceeding was had foz this ſpeech in Parliament ; but 
this 1Biſhop, tranſpozted with exceſle of zcale , and affectonate deffre of the cn: 
largement and reſtitution of King Richard, was party and pzivie to the conſcira- 
ce of Thomas Hol!and Earle of Kent , John Ho!land Earle of Þuntinadon, 
John Moncacute Earleof Salisbury, Edward Carle of Rutland, Thomas Lozd 
Spencer, and others, fo kill the King, umder colour of Jouffing and Paſtimes in 
the Chziftmaſſe time, at the C ftle of W indeſ02,where the King lay tn the fir 
yeare of his reigne : fo2 thts he was indited of high treaſon, arratgned, tryed,and 
had judgment as in caſe of high treaſon. But cor Regis in manu Domini,the King 
pardoned him, and ſct him at liberty. Many moze pzeſtvents might fo this end 
be pzoduced, but we will conclude this point with a reſolutfon of all the 3udges in 
24.4.8. A P2zteſt was attainted by verdict at the Gaole-delivery af N:woate, 
fo2 clipping of the Kings cofne, viz. George Nobles, and'by adbice of all the 
Judges judgement was given againſt him to be dzawne and hanged, as another 
lap _ becauſe it was high treaſon, and without degradation he was executed 
af Zibozne, 
Now foz Purder, Burglary, Robbery, Sodompy, Rape, Burning of houſcs, 


and many other Felonies, the bencfit and pziviledge of Clergy ts taken away by 


divers As of Parlfament , whereunfo the Biſhops were party , whereof poy 
map reade [ib. 11. Alexander Poulcers caſe, and where the benefit and pztiviledge 
of Clergy remaineth, the party that takes the benefit of it Call not be delivered to 
the D;dinarp, noz make any purgation (which had been much abuſed) but fozths 
with be enlarged and deliveredout of p2iſon by the Jaſfices,by whom ſach Clers 
gy ts allowed, as by another Act of Parliament , wherennto the Biſhops were 
party appeareth, 

* Amongſt the ancient cuſfomes and liberfies of England recognized and des 
clared in the Parifament befoze mentioned, holden in the eleventh peare of Henry 
the ſecond, this was one, Cleri accuſati de quacunque re, ſummoniti a Juſtt- 
ciario Regs, veniant in Curiam iphi reſponſuri ibidem de hoc, unde videbicur 
Curiz Regis quod ibi fit reſpondendum , & in Curia Ecclefiaſtica , unde vi- 
debitur quod ibi fit reſpondendam, ira quod Regis Juſticiarius mittet in Cu- 
riam ſanQz Eccleſiz, ta uvomodo res 1bi traQabitur , & hi Clericus 
convius, vel confeſſus fuerit, non dehet eum de cztero Eccleſia rueri. ©0 as 
in effect the anctent law and cuſfome of England in thatf caſe is reſfozed. 

Laffly, ont of what root this pztbfledge ſpzang - Jt took his roof from a Con- 
fiitution of the Pope , that no man ſhould accuſe the Þzfeffs of holy Church bes 
foze a ſecular Judge , which being contrary to the Crowne and Dignity of ths 
King: and the common Law bound not here , fl if was confirmed by Parlta« 
ment, and the rather,foz that the Church had no power to puniſh the offenco ; but 
where their claime was generall, the Parlfament of Edw.1. and cuffome of the 
Realme reffrained it onelp to felony, ſo as thep were to anſwer to high treaſon, 
and all offences under felony. | 


C Clericus ad Ecclehiam confugiens, &c.] wy this Law. if any 
that was infra ſacros ordines committed felony, and foz his tuitfon fled foa 
Charch, ff he claimed the pziviledge of his Clergy,he ſhoald nof be compelled to 

 abjure, but ſubmitting himlelfe to the lawof the Kingdome , hee ſhould enjoy the 
pztviledge of his Clergy. Seemoze ofthis matter in the next 9 ſecundum 1audad.. 
« Secundum 


Caps, Articuh Cleri. 


q Secundum Jaudabilem conſuetudinem regni.} &9 as this 


pziviledge of tho Clergy took nof his vigoar oz ſfrength by fozce of any fozraine 
Councell oz Canon, but by anthozity of Paritament, and by the laudable law and 
cuſfome of the Kingdome, a point wozthy of obſervation , the anſwer being ſo 
cautclouſly penned in thoſe dayes , left any thing in the petition ſhould counte: 
nance any fozratone intifoicion : But ſo farre as lex & con;vetudo regni have 
allowed of the p2tvfledce of the Clergy, ſo farre, and no further | is to be allowed; 
and pet with thts iimitation,ſo as the Clerke would ſabmit himſeife /as hath been 
latd) fo take ft by the law of the Kingdome expzeCed in theſe wozvs, Sed legi 
regn! le reddens, &c. 

Þe that is within ozders hath a pztvitedge , that albeit hee yav2 had the pzibt: 
ledge of his Clergy foz a felony, he map have his Clergy afterwards againe, and 
ſo cannot a lap-man:; and he that is within ozders, ud hath his Clergy atlowed, 


ſhall not be bzanded tn the hand. ut thele pziviievges are giben by Act of Par» 


liament, 


| ————_—_—— _ 
Canes 


CAP. XV1 


Tem, quanquam confeſsio coram illo qui non eſt Fudex 

confitentis, locum non teneat, nec ſufhciar ad faciend' pro- 
ceſſum, vel ſententiam proferendam : quidam tamen ſeculares 
Judices Clericos,qui de foro {uo in hac parte non exiſtunt, rea- 
rus proprios, & enormes, ut puta furca,roberias, homicidia co- 
ram eis confitentes, admitrunt accuſationem illorum,quam ipfi 
communiter vocant appellum,jpſos ſic confitentes, & accufan- 
tes, ſeu appeltum facientes, non liberant Przlatis eorum 
przmiſla, quanquam ſuper his fuerint fifficiencer requifir',b 
coram eis etiam per confelsionem propriam judicari vel con- 
demnari nequeant, abſque violatione Eccleſiaſticz libertatis. 
Reiponho : Appellatori in forma debita,tanquam Clerico, per 
Ordinarium petito libertatis Eccleſiaſticz beneficio, non nega-. 
bitur. Nos deſiderantes ftarui Eccleſiz Anglicanz, & tranquil- 
licati, & quieti Pralatorum, & Cleri praditorum (quatenus 
de jure poterimus) providere, ad honorem Dei, & emendatio- 
nem ſtatus diaz Ecclefiz, & Pralatorum, & Cleri przxdi&to- 
rum, omnes & {ingulas reſponſiones predictas, ac omnia & 
ſingula in eiſdem reſponſionibus content” ratificantes & ap- 
probantes, ea pro nobis & hzredibus noſtris concedimus, & 
prexcipimus in perpetuum inviolabiliter obſeryari : volentes,& 
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Vid.W. I.C4p-2. 
lolonque le cus 
tome avant ces 


heures uſe. 


44H-7.cap. I3, 


concedentes pro nobis & hzredibus noſtris, quod predicti | 


Przlati, & Clerus, & eorum ſucceflores in perpetuum in prx- 
miſis juriſdiftionem Ecclefaſticam exerceant, juxta tenorem 


reſponſionum prxdidtarum, abſque occaſione, ——_ 
ve 
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10.E.3.C0r.247 + 
27.H-6.fol-7. 
13.E-4.3- 3-H. 
7.2. 25-E.3.co- 
ron.128. 
Vid.12.R-2.c0- 
rOn-109.& 247- 
8.E-2.coron.q 17 


24-E-3.73.2- 

22+E.3, cor. 276. 

lib. x 3.fol.77. 

" Magd.Colledge 
caſe, 


Articul: Cleri. Cap.1s, 


vel impedimento noftri , vel noſtrorum hxredum, ſeu mini. 
ſtrorum quoruncunque. In cujus, &c. Tet. &c. 


TU ce have been the longer tn expoſition of the fozmer Chapter, becauſe wee 
ſhould be the hozter tn this which ſomewhat concerneth the came matter, 


q Appellatos 1,1. Probatori.) Albelt the Clergy here pzetended, that the 
confeſſion of a Clerke (when he was indtted of felony, and confeſſcd the felony, 
and became an appzover) was coram non ſudice; pet the continnall opinion and 
reſolutfon of the Judges were againſt thts : foz thep reſolved, that ſuch a Clierke 
as confeſſed the felonp befoze a ſecular Judge, conld nof make his purgation, and 
conſequently, the confeſſion did bind him : and therefoze Shard in 25.E.3. ſpake 
in the perſon of a Pzelate, And when the Clerke was delivered to the Ozding- 
rie, without any purgation to be made, he ought to have degraded him ; but com» 
monlp, if the offender were a Ponke, he delivered him to his Abbot torematne in 
the Abbey perpetually : and if he were ſecular , he remained tn the 1Biſhops pzt- 
fon, 4c. fn a very favourable manner; which abuſes grew ſo odtous and inſaffera: 
ble in encouragement of malefacozs in their wickedneſle, as thep were tuftiy ta: 
ken awap,asts :fozeſafd, 

An appeale of robbery was bzonght againſt J.de B, Bonke of L. who pleaded 
not guflty, and pat himſelfe upon the trpall ofthe Country , who found him not 
guilty, wherenpon the Abbot of L. and the ſaid Ponke, bzought a wit of conſpt- 
racie againft divers, which pzocured and abetted the ſaid appeale, and recovered x 
I 000. Parkes in damages - which could not have been recovered, nnleſe the 
MPonke had been legitimo moo acquietarus, befoze a competent Judge : and 
bereby it appeareth, that a Clerke mtght wave the pzivitedge of his Clergy, if he 
would , and be tryed by the courſe of the common Law,- And nofe, when hee 
knew himſelfe free and innocent, then bee would be tryed by the common Law; 
but when he found himſelfe fowle and gntlfy,then would he ſhelter bimſeife under 
the p2tvfledge of his Clergp : and though they committed Z7empozall crimes,yct 
would thep not be tryed by the Tempozall lawes , which was the moze againſt 
reaſon, becauſe no other law within thts Realme could puniſh them bz the ſame, 
but the Tempozall lawes onelp, 


[ 


gaabebdbedbttoanatonabarabecaaaratanoaparones 
The Expoſition of 18.Edw.z, Cap.7- 
of Tithes. | 


ah 


—— —— 


Do OE— 


Tem que per la ou Briefes de Scire fac cient eftre grantes a 
garner Prelates religious & auters Clerkes, a reſpondre des 
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Le Preamble: 


Diſmes a.noſtre Chancerie, & a monſtrer ſ1ls cient riens pur 


enſachent riens dire pur quoi tiels Dilmes a les Demandants 
ne deinent eftre reftitus , & a reſponder auxibien aux nous, 
come a partie de tieux Diſmes. * Que ticux Brietes deſere en a- 
vant ne ſojent grantes, & que les procefles pendants ſur tieux 
Briefes ſojent anientes & repeales, & que les parties diſmiſes 
devant ſecular Juges de tiels manners de pleas : ſaves a nous 
noſtre droit tiel come nous & nous Anceſtres ayouns eir, & fo- 
loions avoir de reaſon. En teſtimoinance de quele chole, ale 
requeſt des dites Prelates a ceſtes preſentes lettres avons fait me- 
tre noz leaſe. Done a Londres le 8. jour de July lan de-noftre 
reigne Engleterre Diſoitiſme, & de France Quints. 


* LeAR, 


35cfoze we entcr info the expoſition of this Ac, we will cleare it of an object- | 


on againſt the life of it, viz. That it fhonidbe no Ac of Parlfament, but an ozv(- 
nance made bp the King onelp at the requeſt of the PÞ3elates : Aud that the King 
to theſe letfers had put his ſeale.and the Tefte and date as done by the King onlp; 
all which, ſay they, appeare in the Parliament Roll, and that the clauſe of En te- 
ſtimoinance de quel choſe, &c. ts left out of the pzint. 

2But hereunto wo anſwer.that by the ſatd clauſe En ceftimoinance de quel &c. 
is to be underſfood, that this A was ſo plauſible fo the P3elates, that thep re* 
queffed the King, that it might be exempiificd under the great Seal: foz the better 
pzeſervation thereof , which the King granted, This Parifament began the 
Pundap after the Ocab. Trinitatis, which was 1 6- Jun!1; and this exempitfica- 
tion was 8. ſul1: after this Act was paſſed, there being but ſeven Ys paſſed at 
this Parltament, And En teſtimoinance de que!, and the whole clauſe follow: 
ing, are wo2ds ofan exemplification. 

Now that this ozdinance befoze the clauſe of the exemplification fs an Act of 
Parliament, Firſt, is pzoved by divers reaſons, v1z. The title ofthe Parliament 
is, Incipic Starucum Regis Edwardi anno regni tur decimo octavo. @econdly, 
it ts entred in the Parliament Roll, Zhirvly, if was by fozce of the Kings wait, 
(as the uſage then was) pzoclailmed as an Act of Paritament , which wit tn 
French we thinke good to tranſcribe in theſe wozds : Edward per le grace de 
Dieu Roy dangleterre & de France, & Seignieur dicland a noftre Viſcounc de 
Nottingham, ialus. Saches que a noſtre Parliament tenus a Weltm' le Lundye 


Vide Rat. Parl. 
18.E, 3-013, 


procheine apres les Oaves de la Trinity procheine paſles entre autres choſes 


monl(tres, aſlentus, & accordes en dic Parliament, {1 furent monftres, afſenrus 
& accordes les choſes ſous eicrites. And after a rchcarſall of all the Statutes, 
whercof this ſeventh Chapter is one, the concluſion is , Er pur ceo.vous man- 
dous, que routs les Starutes faces crier & pubijer, & fermement tener per mye 
voltre Baile ſvlonque la forme & tenur dicelle. Et ceo ne lefles en aſcun 
mannetre, &c, 

And 
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AndEN.B. 30.E. taketh it foz a Statute, and ſo it hath ever been by the gene- 
rall conſent from time to time of learned men, And if it ſhould not be a Statute, 
if would wozke great fronble and diſquict in the Realme, Now that wee have 
cleared thts objeaton, let ns peruſe the wo2zds of the AG. 


© Ou briefes de Scire facias cient eftre grantes, &c.] arhis re: 


hearſall in this ſfatute is true ; foz wee have fonn®, that upon divers matters of 
recozd, that is to ſap, enrolled, refarned, 02 removed fnto the Chancery : Firſt, 
upon tithes granted by the Kings Letters Patents , which are tnrolled tn the 
Chancery, watts of Scire fac' were bzought in that Court ; as taking one example 
In bundello bre- fog manp : Jn 17.E-3. a Scire fac* was bzought by the King, and the Dean and 
vium, an.17-E-3+ Canons of the Kings free Chappell of Saint Marcins London , upon Letters 
part.1.& 3-1 2patents of Mawd, quondam Reginz Angliz of tithes, 4c. againſt the Abbot of 
cur: Eonde» Saint Johns of Colcheſter, who took the ſame after ſeverance,whereunto the gh- 
bot pleaded, «c. wozthy to be ſeen, 


T A garner Prelates religious & auters Clerks, &c.] pote, this 


Scire fac* was not bzought againft tho poſſeſſo3s of the land foz ſubſtradion of 
tithes, but againſt the Pzelates, oz other Clerkes , whtch took the tithes after 
thep were ſevered, Dce 6,E.1. in bundello peticionum in tur: London, where 
the petition was foz ſubſfraction of tithes,tobe put in poſſeCion : the anſwer was 
in Paritament anno 6.E.z, Rex non intromitric ſe de hijs quz caliter ſpeRant 
ad forum Eccleſiaſticum, proſequatur jus ſuum verſus Clericum coram Ordi. 
* See22.2) Dario. Yerewith agreeth Bratton, lib. 5.fo!,q403. & 407. 
pl.75. Commiſſions ont of the Chancery were directed to certaine perſons, giving 
a Ror.claul.7. them anthozity to enquire, whether fuch a ſpirituall perſon ought to have tithes of 
5 1:6.T«n ach lands, whereupon Jnquiſitions were taken and returned; and ffit were 
Trin' 16.revis Found foz the ſpirituall perſon, upon this recozd he might have a*Scire fac' againft 
Johannis. © any Pzelate religtons, 62 other Clerke that took them after ſeverance, 
c 22.a\l.pl.75. a Compertum eſt per inquifitionem Rectorums & Vicariorum vicinorem de 
38-aſl.pl.20. Ewel, quod Vicarius Eccleſiz ibidem percipere deber minutas decimas omni- 
—__ __—_ um animalium ibidem, & molend' aquatic' ibidem. Wut no Scire fac* wasſned 
Hill & Paz. heronpon, foz that the Wicar was fo ſue foz ſabſtraction of theſc tithes againft the 
18.E-1.the Biſh. Owner of the land in the Spirituall Courf. 
of Carliſles caſe, Þ Alfo upon a fine erecutozp of tithes befo2e this Act.the tenour whereof was re- 
"5 boſe prede-= moved into Chancery, a Scire fac' did lye therefoze againſt the ſpiritual perſon 
cetors Hen.rex that perned the ſame after they were ſevered, | 


yetus conceſlit 
omnes decimas 


in Foreſtade En- = Savant a nous noſtre droit, &c.] xy fozce of this -ſabing not 


glewe.14.H.qz7 onelp the King himſelfe , but the P2ovolt of C. being the Kings Patentee of 
Foy Fu this AR tithes of the new aſarts in the Foreſt of Rockingham in the County of Nozth- 
_— 7% hampton, bzonght a Scire fac' in the Chancery after this ſtatute, againſt certafne 
this book oc — Perſons of holy 4 Church,who had taken the tithes granfed to him, fo have excct- 
22.2\l.becauſe the ton of the ſatd tithes, accozding to the Kings Lefters Patents. The< Defen- 
wat Fo —_ to _ pleaded fo = ow nn - _e Court, at = _ of = _ = 
<-2- ttthes appertatned to Court Chzifttan, and nof to the Chancery , Wherermnio i 
Net albeitth;s Was anſwered by the Court, that that was to be underſfood, where theſurt was 
book was after taken againſt them that ought to pay the tithes (that is fo ſap) fo ſubftraction of 
the Star.yer doth tithes, and not when it was bzought againſt them, that were w2ongfull takers 
c. open therruc of the tithes, Andall this is well warranted by the book, whereupon the Defen- 
re ng" ** dants pleaded to iſſue, and the recozd delivered over to be tried tn the Kings 
05s error agg ouch: aq H - < _ _ Rage w y__ = _ we nery ole 
tute of 18.E.z3. C00 e ncetio2, Z£Lreaturer, and a On aronv, 
f Paſch-20.E-1. p2op2tation of tithes isno DPoztmaine,fQuia decimz ſunt merz {pirituales,qua- 
in banco regis, rum cognitioad Curiam Chriftianitatis pertiner,& non ad Curiam iftam. 
EN oo ' And pet the inference that Ficzherberc maketh , that before this @tatute of 
mneetegn =  18.E.3, thoright of tithes was tryed in the Kings Court was tris : foz upon 


a Scir2 tacias by a ſpirftuall perſon agatnif a ſpirituail perſon , gn Soon 
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tithes which were @pſrittall, the right of tithes was tried in the! Scire fax 
befoze this Statute, atbett the tithes wer | Tet 
in - _—_ om fac' uu on cham om _ 28 E.;.fo0.6,8..h 
n s day , albeft (n caſe of tithes, the parties b lierag 
the Juciſdictfon of the Court, pet ifit nw dh ttant mag ahi H..17 31H.6 
right of tithes come to be tried, albeit it be after the tithes ſevered, the "6775 H.6.39-47- 
Court Ex officio ſhall ouſte the Court of Juriſdiction, which Sd ononm eng, 
we yold, where the right of patronage was not dzawne in Trin.5E.s. in Banco 29.N 
. eb, g-Norff.Paſch. 
queſti-n, was wzought by the contraction and conſequent *2 E-1-Ror.28.Norff. Abb.de Selbies 
of the ſaid Statute of 18 E. 3. foz befoze that Statute right $*©: Paſch-rg E.r. in Banco Ror.4g, 
of ZTithes, after ſeverance was tried in a Scire fac' by the cre E, 1. in Banco Roc.78, Gloc'. 
Common Law in certaine caſes. 1But when the right of —— - ny Mis E.r. in 
tithes trench to the diſſolution o2 diminution of the Advoy: Placica de edrocar, Ecel.ſpediiny af 
ſon, xc. in certain? caſes, the right of tithes at this day (ag <27994m. Flera .6.ca.36. Glany.l. 4. 
hath bene ſafd) hall be tried in brevi de re&o advocat' r+ -t3-«c: r3E-abde $25. 45.3.2. 
decimarum, and in the Indicavit : but neither of theſe Writs o_ rg q FAT ppt mt, 
give any jariſdicton to the Kings Court, to hold plea foz 37-<- Vid.bfe de ludicay. Vid Rein. 


ſubtraction of tithes, but that is ſent to the Eccleftafticall 29>: 4er<8. advocar, decim. Regift, 


Court to determine, . - © © (&Sprokiblcicn dedecieis reperatic 
: * 2+ CAP. F. 4 E.3.27. per Parning. 

7 E.3. 42. 8$E-3.49-38 E.3.13. 16 E.3. Quiare Impedic 147. 31 H-6.13. 38 

feud. Lib.3. cap. 25. fol. 168. Qu P 47. 31 13-35 H,6.:20. 12E.,r;.2 H.7.12. DoR. % 


' Nullus pro decimis quz ſunt ſpirituales de aliqua reparatione pontis ſeu Hil. 3 5E-3.corana 
aliquibus oneribus temporalibus onerari debet. Wat at this dap if tithes Reg.Ror72-Mid. | 
be tn the hanos of Tempozall men, thep are by reaſon of them contributozy OE 2th 
to te:npozall charges, | faay-bin Hey 

Where ft is ſafd in ſome of our Boks, that of auncient time befoze the Harpers Cale. ; 
Conncell of Lateran, any man mtght have given hts tithes ,, _ 
to what Spiritual perſon he would, and that at that Coun- poa's 56.0 11 Brian: 44E-3.5- 
cell it was pzovided that tithes in one Pariſh ſhould be gf Dicc 9.84. & FN.B.g4b. Ciba. fog 
ben fo the Recto3 03 Parſon of the ſame Pariſh, that bee 4+ i2 Leveſque de Winchefters cafe. 
7 that gave the Spirituall fod , Qhonld reap' Lemporall, *** : arning in7 E.z. fo.5. pl.9. whe 
J ec. The truth is, that I have peraſedthe Conncels holden pres Fam Lars Tian 
1 at Lateran and ſpeciallp that yolven under Pope Alexander iccruly, for hee faith thee ——_ cheth 
the third, Anno Domini 1179, Anno :5 H.2. dcannot finds time before a new confticacion mady 
any ſuch Decree : Wut Pope Innocent the third, in a decrefall oy a ope;the Patron of one Church 
Epiſtle, in 02 about the yeare of our Lozd # 2200, and the ,;@ $1706 5 Urls fo incher Par 
firſt yeare of King John vated at Lazeran, directed to the Arch» by Pope Innoceii 'the third 46 = 
biGhop of Canterbury, Ur Ecclefiis parochialibus juſte decimz Dom-1200. in his decrerall Epiſtle, 


perſolvantur, hath theſe wozds , Pervenit ad audientiam no- nh fall inde in his 6. Epiſtle. 
ecrer. lib.1. pag. 452. Edit Colon. 


Fram quod _ ne Dioceſi _ decimas ſnas iptegras vel See the Statures of 18 E.>. ca 
duas partes ipſarum non ullis Ecclefiis in quarum parochiis | R.z.eap.14.5 H:4.ca.t, 2) H.8 0,7 
habiranr, vel ubi przdia haben, 8 a quibus Ecclefialtica perct- 32H.8.c.7.28 6.c.13.Regiltt7 Pair 


piunt ſacramenta, perſolvunt, ſed eas aliis pro ſua diſtribuunr 7000s 2: Regis Johannis, In Bun- 
voluntate. Cum igicur inconveniens effe videacur, & a ratio- Poet Parlian-Anno 6 E.1 


ne diffimile, ut Eccleſiz, quz ſpiritualia ſeminant, metere non 
debeanc a ſuis parochianis temporalia , & habere; fracernitari cuz anrhoricate 
preſentium induigemus, ut liceat tibi ſuper hoe, non obſtante contraditione 
vel appellatione cujuſliber, ſeu conſuerudine hactenus obſct vata, quod cationi- 
cum faerit o:dinare & facere quod fiatueris per cenfurim Ecclehafticam fir. 
miter obſervari , nulli ergo, &c. confirmarionis, &c. Dat. Lateran;. Nonas Juiii. 
Azd (that I may ſpeak once foz all) this Ep:ftle Decretalt bound not the Scb- 
jects of this Realme, but the ſame being juft and/ reaſonable they allowed 
the ſame, and ſo became Lexterrz. | 

Se Linwood Cap. de locato etconducto, fo, 117. verbo portiones, Where he 
ſaith, Quod ante confilium I ateranenſe, Anno Domini 1: 79, bene potuerunt 
laici decimas in feudum retinere, et eas alter1 Eccleſiz dare, non rawen polt dicti 


confilii , &c+ And thus began pozttons of tithos, that the Parſon! of one 
Nnnn Parity 
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Having ſpoken of 
Tithes, it is ſaid, 
* Hec predicauit 
beatus Auguftines, 
C* conceſſa ſimt I 
Rege Baronibus, & 
populo,&c. 
Lamb. 138. 

Vide inter leges 


Edwardi Regis, 
*cap-$.ub1 ſupra. 


de boſco. 


Rot-Parl. anno 
17 E.3.nu.51- 
Ror. Par.18 E.3. 


Artic.g- 


*This conſtiruti - 
on was made in 

Ann.17E.z-Anno 
Dom. 1343: Vide 


Linwood. 


Norte the alſeyc- 
ratio of thewhole 
body of the 
Realm in this pe- 
tition,cocerning 
the paiment of 
Tithe wood. 
Rort.Par.21E.3. 


Arrtic.4q8. 


Nore alſo theſc 
alleyverations. 


Ror.Parl.z5 E.z. 


nu-37- 


Rouc.Parl.45 E.z, 
nu. and in the 
Print cap.3. 


Li.Intrat.R. fo. 
Regiſt.to.44- 
Sce the old Book 
of Entries, fol. 
34-b. & 3 44+ ; 
premunire, prin- 
ted Anno Dom, 
1546, 50 E.3-10+ 
9 R.6-56. Pl. 
Com-47. Lib-I1. 
fol. 48.b. Lifords 


Caſc- 


18 E. 3. Cap. 7. 


4 veg hath inanother. Vide coneilium Lateran', Anno Domini 1215. 17 Joh. 
egis. 

Albeit the parochfall righf of tithes is now eſfabliſhed by divers Acts of Par- 
liament as befoze it appeareth, (a matter tending to the exceeding benefit and 
quiet of the Clergy.) yet he that js deſirous to know what the auncient 
Lawes of England were concerning the patment oftithes befoze the Conqueſt, 
let him reade Fa:dus Edvardi & Guthruni Regum, cap.s6. et inter leges Ethelſtant, 
cap.1. Inter leges Edmundi Regis,C ap.2. Leges Edgari Regis, Cap.:.& 3. Leges 
Canuti Regis, Cap.8,10,11,12.8 leges Edwardi Regis, * cap.8,10. Quas W1lliel- 
mus conqueſtor recitavit,ec confirmavyit. All Which Lawes M. Lambard hath 
well tranſlated ont of the Saxon into the Latine tongue, which was faithfully, 
bat*not ſo accurately, done befoze him , which wee have. 

There hath ben great controverſie heretofo2e concerning the tithes of 
wod, as appeareth by divers petitions in Parliament, which petitions tege- 
ther with the anſwers we will recite, and incidently will ew, how that con» 
troverſie is quieted, and ended. 

That no man be tmpleaded foz tithes of wad, 02 underwod., but in places 
accuſtomed. The Anſwer was, As heretofoze the ſame ſhall be. lem pria 
le commen, que come * conſtitution ſoit fair per les Prelats a prender diſmes 
de cheicun maner de boyes, quel choſe ne fuit unques uſee, et que niefs, er 
femes poent faire teſtaments, que eſt contre reaſon, que pleſe per luy, er per 
ſon bon counſeil ordeiner remedie, et que ſon people demoerge en meime 
leſate quilz ſolotent eſtre en temps de tonts les progenitors, et que prohibi- 
tions ſoient grantes a touts ceux que ſont impledes de diſmes de bois ſans 
avoir conſulration. Whereunto the anſwer of the King was, Lhe king wil- 
leth that Law and reaſon be done, 

Item monſire la commune come nadgaires Lercheveſque de Canterbury, et 
les auters Prelates ordeinerent une conſtitution a doner difmes de ſubbois ven- 
dus rantſolement la ou avant fes heures nulles diſmes furenc dones, ore les 

ents de Seint Eſgliſe per force de la conltitution pernent et demandent les 
diſmes anxibien de gros bois, come de ſubbois vendus er neient vendus, 
econtre ce qui is ont uſes puis temps de memorie a la grand damage de la 
commune de quo 11z priont remedie. de lun point et del autre, 

Whereunto tbe anſwer is, The Arcyzbiſhop of Canterbury. and the ether 
Biſhops have anſwered . that ſach tithe is not demaundeo by reaſon of the 
ſaid conflttation, but of underwod, But the Subjecn being till moleſted foz 
wods nof tithable complained again in Anno 25 E,3. all which were pzepara- 
tives fo aged Law made tn Anno 45 E. 3, cap, 3. De grofſe boyes dage de 
vint ans, ou de greinder age nul diſmes ſerra demands in noime de celi parol 
ſylva cxdua, eſt ordeine et eftablie que prohibition en ceo caſe, ſoit grant, 
et ſur cea attachment come ad efire uſe avant ceux heures, 

Jt appeareth befoze that all the Siſhops clatmed onely tithes de ſubbois, 
of underwod, under the name of Glva czdua, ſo as of hautboyes, of great 
wed no tithes were clatmed; bat herein reffev tmo doubts; 1, Wyoat 
ſhould be ſaid high oz great wod. 2, Df what age the ſame ſhould be, becauſe 
it fs parcell of the inheritance, 

As to the firſt, this Act, which is declarato2zy of the Common Law, as 
it appeareth by the Bok fn 50 E.3. fol.16.b. 9 H.6, fol.56. Pl.Com. fol.471+ 
and this Act it ſelfe p2oveth ft , foz it concludeth, Come ad eftre ule de- 
=_ ceux heures ; and this is confirmed by divers judgements hereafter 

And ft ts fo be imderſfod thaf this Ac uſeth theſe wozds groſſe boyes. and 
not haur boyes, 02 graund boyes, which wozd is alſo uſed in the Ewky vi 50 E:3, 
and 9 H.6, Andin this Aa tyts wozp [groſſe] ſignifieth ſpeciaily ſuch wod as 
bath ben, oz fs either by the Common Law oz Cuftome of the Country 
timber, fo2 this Ac extends not to other wods, that hive not b&ie, 02 will 
not ſerve tez timber, though they be of the greatu«Cle 62 bignefte of timber, 
And 
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And it fs fo be obſerved, that the p2ohibſticn in 50 E. 3. for ſuing fo2 Tithes 
in Covrt Chſſtian of grofſe bops , was grounded upon the Common Law, 
without mcntfoning of this At. 

Here it 15 to be demanded , Zo what kinde of wood groſſe boys do crfend? 
And the anſwer ts, that Dke, Aſh. and Elm, are incladed within theſe wozds; 
and ſo fs Be#ch, Yo2sbeche, and Yoz2nbeam, becauſe thep ſerve foz building, 02 
reparaticn of houſes, Mills, Cottages, ec, againff the opinfon fn Plowd. Com- 
ment. fol. 430. tn Molyns caſe, holden Without Argument, whtch opinion the 
whole Corrt upen deliberate advice held to be no Law, 

a Jt was rcfoived by the whole Court, that Aſp fs alſo comp2ehended within 
croſe boys, becauſe it map ferve fo2 butiding, oz reparation, ur ſupra, Bat 
other wiſe it ts of Birch, (as if was ſatd) it was adjudged tn the Caſe of 
Lennard cuſlos brevium , becauſe that kinde of wood ſerveth not foz 
butlding, 

b 3f a Timber tree be arida: fcca , et non portans folia nec fructus in zRRare, 
nec exiſtens maeremium, and the owner cut it down, and convert if to fell, ec; 
no Tithe Gall be patd thereof foz the inheritance which was once fn it, 

c £06 fo; the bark of Dkes,bcing Timber trees,no Tithes ſhall be paid,becanſe 
it is perccil of the tree, and renucth not de anno in anrum. d But foz Acozns 
Tithe ſhall be pafd, becauſe thep rcnue yeerlp, 

As to the ſecond doubt, of what age thoſe groſſe oz Timber frees, whereof no 
Tithes ſhould be had, ſhould be ; The Statnte reſolveth this doubt in theſe 
wo2ds , Grofle boys del age de 20, ans, ou greinder. Which point was 
alſo decliratozy of the Common Law, 3s by the conclaſfon of this Act, and 
the anthozittes afozeſafd appeareth : foz this grofle boys thus deſcribed, it ap- 
peareth by the Act, that Parſons and Uicars ſued foz Tithes of them,en noſme 
de celt parol, ſylva czdua. 


CL Del agec de 20. ans.] This is the age, as to bar all ſaits in 
Court Chaiſtian fox Tithes, And theſe wozds are to be underſfood of groſſe 
tres, Which may ſerve fo2z Timber, and grow out of the own ffabs : fo2 if a 
man uſually top oz lop Timber trees, Zithes ſhall not be patd, though thep be 
under the age of 20, peers, Foz as the Law p2iviledgeth the body of the 
. tree, _ parcell of the inheritance ; ſa it doth pzivilerge the bzan- 
thes alſo. | 

So ffa man cut down Timber trees, Tithe ſhall not be patd fo2 the germpns 
e2 bzanches, which crow ont of the rots, of what age ſoever; foz that the 
roof ts parcell of the inheritance, | 

Lhe Biſhops, and others of the Clergie taking upon them fo interp2et this 
Statute, which belonged not unto them, gave out and publiſhed that this D2 di: 
nance did not rcffrain their ancient Juriſdic>fon , and that this Dzdinance was 
neber affirmed foz a Stafuts : and thereupon the Subject was ffill vered in 
Court Ch2iftian, both contrarp to the Common Law, and the ſaid Statute : 
And ſhcreupon a Bill was erhibited in the next Parliament following, holden in 
the 47. yer of E. 3. reciting the ſfatute of 45 E. 3. and then ſhewing that the per- 
ſons of 50!p Church tntending that this O2dinance didnot reffrain their ancient 
incroackments ; and ſurmiſing, that this was not affirmed foy a Statute, held 
plca tn Court Chzfſttan to the confrarp of the D2dinance afozcſatd, to the great 
damage of the pcople. UWrherefoze map it pleaſe our Doveraign Lozd the King 
to affirm the ſaid D2vinance fo2 a Statute to indure foz all times to come ; and 
that a ſpeciall p2ohtbition upon the ſame Sfatnte thereupon be made in the 
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See the firſt 
part of the Int, 
fo. 3. Waſt in 
Beech 

SO it was adjudg- 
ed coram Rege 
Paſch. 2 Jac. Re- 
gs rot. 292. be- 
rweene Henry 
Hall, and Dor a- 
thy Fettiplace. 
Kanc. 

2 PI.Ccm 0.470. 
Molyns caſe, 

Tr. 26 El, coram 
rege. 

bHil. > Jac. in 
Com. Kanc. Rot,” 
229. int. Brooke 
er Kogers, 

c Lib. 1x. fo, 49. 
Lifords caſe, 
Do. & Stud, fo, 
174,175. 

Regiſt. fo. 49, 

lib. 11.f0. 49. 


foE.;.ro. hb. 

44 E.3-32.2.me- 
rilme, 

Pl. Com. 470.h, 
Do&.& Stud. fo, 
175. Br, diſmes 
I 4-lib.1 .t0.49. 
Lifords caſe. 


PI. Com 470 
So reſolved 
Paſch. 29 El co- 
ram Rege Lib. 
11.fo, 49.Lifords 
caſc, 


Chancery , p2ohtbiting that they Gonld not hold plea in Court Chailffan of 


Lithes of wood of the age aſozcſatd, Whereunto the anſwer was, that ſuch 
P2ohibition be cranted, as hath been uſed of ancient time. Whfch anſwer 
being compared with the concluſton of the Act of 45 E. 3. hath given ſuch an 
end fo both theſe points, as no queſtion hath ben made thereof at any time ſince, 
fad to ſay the truth, that the ſarmiſe that this Ac of 45 E. 3. was bat an 

Nunn 2 D2dinance, 


644. 18 Ez. Cap. 7. 
Dadinance, and no Statate, was but a mer cavill, without any colonr of po, 
bability: Fo2 1+ It is entred in the Parliament Roll amongſt the other Sta: 
tutes made at that Parltamentf. 2. Jt is under the title tm that Roll of Scatur; 
E.3. de Anno regni ſui 45. 3+ Jt was pzoclatmed by the Sherifes (as the uſage 
in thoſe dzyes was) amonglt the reſt of the Statutes of that Parlfament, 
4+ It hath the phzaſe of an Act of Parliament, [Ordeine eſt er eſtablie] agr&ing 
therein fn effect with the other As fn that Poerifament, 5, At bath the conſent 
of the Lozds and Commons (who jopn inthe Petition in the Pzeamble) and 
of the King, 6, Jnfinite p2ohibitions upon this Statate, as taking ſome 
few Pzecedents, whereof we have the number Roll, of ſach as be not 
in p2tnf. 
Regiſt,34. the | | nad Rege Tr. 27 E. 1. Rot. 28. Linc: Magifter Willielmus Perſona ec- 
_— ro cefiz de Epworth attachiatus tnir ad reſpondend* Stephano de Rodnes de Gener 
K 50.5+3'1%* laco, & Willielmo Stel de Cortingham de placito quare ſecutus fuit placitum in 
curia Chriſtianitatis, de catallis & debitis quz non ſant de teftamento, vel ma- 
trimonio contra prohibitionem Regis, &c. Etunde queruntur,quod cum prxdicus 
Magiſter Willielmus fecurus fuit placitum verſus eos in curia Chriltianitatis co- 
ram Ofc Epiſcopi Lincol' de carallis & debitis laicis, viz. de quercubus et 
De quercubus & .1:;s arboribus per ipſos empr'de quodam Rogero Mubey. Er idam Stephanus 
= r5=y et Willielmus ſuper boc protuliſſent prohibitionem domini Regis coram predi& 
is E.r. inbanco Officiariisin ecclefia omnium Sanorum de Northr' die Martis prox” poſt feflum 
Rot.52. Linc: San&i Nicholai, anno regni Regis nunc 25. et ei inhibuiſſent ne placitum illud 
mille quer- contra prohibitionem przdiam ulterius ſequeretur in przſentia Rogeri de Wal- 
CUSg &C. debye, Gened' de Cave, Willietmi de Clere, et Thomz de Redneſle tunc ibidem 
przſentium, idem tamen Magiſer Willielmus non obſiante prohibirione predi- 
Ra placitam prxd' ulterius ſecutus fuir quouſque ipli per ſectam ſuam preditam 
excommunicati faerunt; unde dicunt quod deteriorati funt er dampnum habent 
ad valentiam C.1. et incontempt' domini Regis mille libr\, &c. 
The Law at this , Er przdictus Magiſter Willielmus venit & defendic, &c. et dicit quod nullum 
day, and long af- placitum de bonis er catallis laicis ſecurus fuit in curia Chriſtianitatis contra 
= Hen me prohibitionem domini Regis ficur ei imponunt , et vadiavit eis inde legem ſe 
hs might wage 12. manu, &c. And had a day to make his Law, at which he came ; and Incepit 
his Law. (faith the Reco2d ) jurare, et poſt quartum juratum defecic de lege, Ideo con- 
18 E-3.4- 24E-3 fideratum eſt, quod przdi&' Stephanus et Willielmus recuperarent damna ſua prz- 
v9. 6 «4 ms dicta centum librarum, et fecit finem cum Rege ad 40. 1. 
3253-527 Ftts tobe noted, that the Parſon ſtood not upon his right to have Tithes of 
44 E.3. fol.zz» Dke and other trees ; but the colour be had to wage his Law, was in reſpec of 
Ic is otherwiſe theſe wozds, De bonis er carallis laicis, and Tithes are not Lay:-chatfels : but 
ruled, becauſe it yg aarft not in that caſe ſtand to it to make his Law, but npon failing therein, 
isnor ina Writ. Aadgement was given againft him of the damages , as the Plaintifes 


of Contempt; 


and ſo harhthe had counted, SES 
Law been taken Sr Lib. Intrar. Raſt. fol, 448. b. nu. 2. 449. a prohibition ſur leſtatute 


ever fince. de 45 E.3- circa 14 H.7. Theold Bok of Entries, fol,34.b. 
Prohibitions co- Hil. 33 H.8. Rot.7S. Inter Stelling et Spooner, 
_ } duce Ibidem Rot. 103. Inter Peiers et Dixon, 


Mich, 34 H.8. Rot.116. Inter Felton et Glover. 
Paſch. 36 H.8. Rot,116. Inter Sy er Ap. Richard. 
Mich. 36 H.8. Rot. 1. confimilis prohibitio. 

Hil. 36 H.8. Rot.1, confimilis prohibitio. 

Paſch. 38 H.$. Rot.1. conſimilis prohibitio, 
Mich. 38 H.8. Rot. 1. confimilis prohibirio. 

Coram Rege Trin. 1 E,6. Ror. 94. confimilis prohibitio. Inter Herne & Croft. 
renupore Es, Mich. 2 E.6, Rot.97. Inter Heford & Howe. 
Mich. 3 E.6. Rot.z. confimilis prohibicio. 

Paſch. 4 E.6. Rot.1. confimilis prohibirio, 

Hil. 5 E.6. Rot.2. confimilis prohibitio. 


Trin, 6 E.6. Rot.1. conſimilis prohibitio. | 
Mich. 


dens. os 


- 
i thats. ett ae FY 
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Mich.r. Ph. er Mar. Rot. 159. Inter Gray et Philpor, 
Paich. 1 Mar. Rot.z. confimilis prohibitto. 
Hil. 1. et 2 Ph.er Mar. Rot. 1. confimilis prohibitio. 
Paich. 1. et 2 Ph. et Mar. Rot. 3. confimilis probibitio. 
Trin. 1. et 2 Ph. et Mar. Rot. 10. confimilis prohibitio. 
Mich, 2. er 3 Ph.et Mar. Rot.4, confimilis prohibicio. 
2. et 3 Ph. et Mar. Rot. 1. confimilis provibirto. 
3. et 4 Ph. er Mar. Rot.2. confimilis prohibirio. 
Hil. 4. et 5 Ph.er Mar. Rot. 1. confimilis prohibirto. 
Mich. 4. et 5 Ph. et Mar. Rot.1. confimihs prohibirio. | , 

We could citea wozld of other eramples of this kinde, ont of the Kfngs 
Bench, Chancerp, and Common place, bat fn a caſe whereof never any learned 
man made anp donbt, theſe ſhall ſaffice. | ' 

ut this is againſt the Pzovinciall Conſtffation of Simon Mepham, An- 
no domint 1332+ Anno 6 E.3z. and the Expoſition of Linwood thereupon. 

There is a Conſultatton de ſylva czdua, where the pzohidition was, De catal- 
lis & decimis quz non ſunt de teſtamento et matrimvnio ; and pet in the Con- 
ſultatton there ts a reſtraint (acco2ding to the Common Law, and the ſaid Act 
of 45 E. 3.) Dummodo tamen de groflis arboribus in hac parre non agatur, &c. 

Jef anp ſae fn Court Chziftian foz Tithes de groflis arboribus utra zratem 
20, annorum, he fncurs the danger of a Przmunire, if ſo it be contained in 
the Libel. . 

Jn the Regiffer it fs ſaid by Herlafton, Concordatum fuic coram concilio regis 
in, Parliamento apud Sarum , quod conſultationes fieri debent de ſylva czdua, eo 
non obſtante, quod non renovatur per annum ; & ſuper hoc faRa fuir quzdam 
conſultatio pro Abbarte de Notley, de ſylva czdua. | 

Gzeat queſtion hath been mads, when this Parliament af Salisbury was hol- 
den, but we ſhall 'make if evident, that it was holden the Fridap next after 
the Feaſt of @Saint Mark the Evangeliſt, in the ſeventh per of R.2. which 
appeareth by William de Herlaſtoh here named , who was a Clerk of the Chan- 
cerp, and as here it appeareth, inſerted this into the Regiſter. 

Thts Herlaſton lived at the t ime of the holding of this Parliament at Sali(- 
bury ; foz afterward in the ſame Regiſter, fol. 80.b. it is ſaſd, Nota que nul 
home ſerra priſe, ne impriſon, pur vert ne pur veniſon, {i 11 ne ſoit trove ove le 
mayneur , ou (i il ne ſoit indite, &c. Et vide inde Statate R. 2. de Anno 7. 
cap. 4+ Quando quis raliter fuerit indiRtarus, et virtute inditamenti illius eſt con- 
victus, ita quod non ponet ſe ſuper patriam, ex fic fiet de illis, qui indiQari fant de 
recepraments, ac < eflent principales tranſgreflores per Herlaſton, 

And in the Regifter, tol. 261. a. you thall finde this Note, Hoc breve con- 
ceſſum fuic pro hominibus de Odihatn, er concefſum fir pro omnibus aliis an- 
tiquis dominicis per Cancellarium Leſcrope, et W. de Herlaſton,” Now this 
Leſcrope Lozd of Bolron was Chancelloz in annis 2. & 5 R. 2. as we finde 
of Recozd. h | 

Zhus have we diſcovered the Clerk that inſerted into the Regifſer the ſafd 
Concordatum in the Parliament at Salisbury : But loking diligently into that 
Parliament Roll, no ſach Concordatum as Herlaſton inſerted into the Regiſter 
cat be found, and therefoze pou muff take it npon ths truſt and credit of this 
Clerk, But admitting that any ſuch Concordatuma had been, as in the Regiſter 
it is ſet down, it map well ſtand with Law: Foz in the Regtſter, fol. 44: 
there is a Conſultatfon (as befoze hath been ſaid) De ſylva cxdua, and is 
conſonant to Law, having ſuch a reſtraint in the [ame Writ, as is 


afozeſatd. 
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conſimilis prohibitio, Coram Rege 
r@npore Mariz, 


Regiſt. 44+ 4. b. . 
See the old book 
of Entries, fol. 
34-2.the like pro- 
hibition. The lar- 
rer book of En- 
tries, R. 449.2.b. 
Old book of En- 


tries, 34.2. 


31 4.8. tir, pro- 


hib. Brook 17. 
Regiſt. 49. a. 


Regiſt. fol.$0.b; 


> R.z, bap.4. 


A Country may pzeſcribe to be quif of Tithes of wad, oz any other Tithe, Dod. & Stud: 


ſo there be ſaffictent matntenance and ſaſtentation of the Incumbent beſides ; 
bat a Town cannot fo pzeſcribe. : E 3 | 
Rex tali Judici falutem. Monſtravic nobis venerabilis pater H. Lincoln e- 
piſcopus,quod cura I. przcentor ecclefiz beatz Mariz Lincoln' reneat de dono ſuo 
omnes 


147.b.Br.Diſtice 
I 4- 


Regiſt. 36, 6. 


64.6 


This was S. Hugh 
Biſhop of Lin- 


38 E 3. (4. 7. 


omnes decimas dominicarum terrarum iuarum vel deminicj ſui deN. ques idem 
Epiſcopus & prxdeceſlores ſui Epiſcopi loci pradicti libere conferre cenſuevernnr: 
Prior beatz Catherinz extra Lincoln. clamens decimas illas pertinere ad Ec. 
clefiam ſuam de B. trahit eum inde in placitum,&c. Er quia flacitum pradiaum 
tangit coronam & dignitatem noſtram, preſertim cum collatio 'earundem deci. 
marum ad nos poſſtt devolvi ratione cuſtodiz vel eſcaerz , quiaetizm confimiles 
decimas conferimus in quibuſdam dominicis , & fimiliter quamplures magnates 
regni noſtri in dominicis ſuis: Vobis prohibemus neplacitum illud reneatis in cy- 
ria Chriſtianitatis, nec aliquid quod in derogationem regiz dignitatis noftrx ce- 
dere valeat in hac parte attentetis, ſeu per alios attentari faciatis, ouoviſmodo. 
p pf &Cs 
Opus eſt interprete, Therefoze we will peruſe the wozds of this wit in fach 
o2der as thep doe lpe in the ſame. 


C Venerabilis pater H. Lincoln. Epiſcopus, 7] is intended as 7 take 
it of Hugh 1Biſhopof Lincoln, who deceaſed ſoone after : And hereby it appear 


. colne,as wee con- Feth, that this w2it was in uſe befoze the ſaid conſfitution of Pope Jnnocenc 
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Bre de Indicavit 
Brede reco ad- 
voc. decimarum. 
Regilt. 29+ b. 
Arrtic.cieri ca. 2. 


12.E 4.13. b4 E 


"MM 
Glanyil. lib.4.ca. 
I3. 

Bra. lib, 5. fol. 
402.403. 

Flera lib.6. c. 36. 
Firz.NeB.30.g. 
Vert. N.B., 24. a. 
Vide Mich.2.E 1. 
in communi ban- 
co-Ror.53.1cic- 
the Prior of S. 
Mary de pratis 
caſe. indicavir 
bfrede indicavir 
tuper 4. partem. 


the third, as alſo is pzoved by latter wozvs of this wait , which we ſhall ct, 
ſerve when we come to it, 


C Quod cum precentor Eccleſiz Beatz M a & 1 & Lincels. de do- 
noſuorteneat omnes decimas dominici de N. &c. Prior Beate Kathe- 
rinxextra Lincoln. clamans decimas 1llas ad Ecclicfiam ſuam deÞP, tra- 


hir cum inde 1n placitum, &c. ] Here it may be demanded that ſeeing the ſuit 
ts between ſptrituall perſons, and foz tithes which are ſptrituall things, where: 
foze they ſhould bee p2ohibfted. Þereof thee reaſons are rendzed in this wit, 
Firſt, quia placitum przdictum rangir coronam & dignitatem noſtram. #03 
all Advowſons are lay fee, and pleas of them doe belong to the Kings law, an» 
ſceing the whole benefit of the patron of this Adbowſon conſiſteth in confer, 
ring of thele tithes to any of his Chaplains, ec. And if the tithes be recovered, 
the Advowſon vaniſheth as a thing without frait oz benefit, and therefoze the 
Cccleſiafticall Court cannof hold plea of them. Quia cangir, 8&c. Sce the wzit 
of Indicavit,& breve de retode advocatione decimarum , befo2e in this ſes 
cond part of the Inſticutes W, 2. cap. 2. verſus finem. & Articult cleri cap. 2. 
And if the ſaif in the E&ccleſfafficall Court were foz ſabſtraction of tithes , af- 
ter the right of the 4dvowſon be frped foz the patron of the perſon that ſucth, 
be ſhall p2oceed fn the Eccleftaſticall Conre, 

2, The ſecond reaſon yeelded fn this w2ft fs, Prxſertim cum collatio 
earundem decimarum ad nos poffit devolvi ratione cuſtodiz , &c. And if 
the tithes ſhould be recovered, as hath been ſafd, the Advowſon ſhould vaniſh, 
{C. 

3- Quia etiam confimiles decimas conferimus in quibuſdam dominicis, & 
imiliter quamplures magnatesnoſtri in dominicis ſuis; &c. 

By this it ts pzobable,that the King ſpeaking in this w2it foy Himſclfe ard 
the Grandees of the Realme fn the pzeſent fime, that this watt was in uſe be- 
foze the conftitutfon that confined tithes to pariſhes, and herebp it is p2ove? 
that at this time the King, and the Nobles of the Realme might ofve their 
tithes to what ſptrituall perſon they would, Laftly albeff the Bing and the 
Nobles be foz hononr ſake named in the wztt, pet the liberty of granting of 
tithes cxtended at this time to all the Kings ſubjects, 

Zhe marginall note in the Regiſter is de decimis ſeparatis , ſo called becauſe 
they had been granted to ſome ſpiritual! perſon, and not annexed to atip pariſh 


v Church. 


E xtrayagant tit, 
de Decimiscap, 
I 3. Quoniaim, 


Foz the beffer underffanding of the opinfon of Sir William Herle fn the 
ſaid book of 7 E, 3. which is , -Ore ne poet home ſes diſmes que ſont hors de 


pariſh; grant a que 1] youdra, car leveſque del lieu les avera. Yee grounded = 
| opinton 
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opinfon in this caſe 

have all tpon the Canon 

opted ns ot Ceo orgy by tuo Fd 

allowance wtfthin this —— being againſt the Law of th Ford within Mich. Ez. c 

riſhes,the King ſhall hav e, foz inſach part of Fozeff e Land, never had <<: Roe. 168. 

_ Rege. Rot.168 _ Ste a notable Recozd under - any Pa! Gone 28 Ail 

and the opinion of Herl ia ; adjudged foz, the — ich.An.5 E.3. 14H. fl. Pez. 

Inter placita c erle. And this had been fo ng againſt the Canon, di 400.29.Br. 

flum SanR1 Hlilatii ye mino Rege & cjus C ond —_— * Parliament, myo ye 3h 

pum Carliſle , & Pri lam poſt teftum Paſch', Anno C arlLgmene ſua poſt fe- fo.-Lib.5.fo. 15, 

[tua in foreſia de Eny : _—_ decimis arms ded A ue Boi IT pe cg caſe. 
ecimz : . ewood. iT pays 3 ocat' Linthw it -2o10. 44-1 Le- 

mangoes og} ry bigs prada my Quicd chelters Cale. 

Ecclefias , & quod Rex 1n F , quia ſunt infra b x 

pro EI afſercare,8 ro —_— a potelt villas : 

Fling of las tatthin the Fate af Dieancens ward mat: Came mw 

Biſhop of Landafie, and bis Sr of Deane,as were not within? anted tithes com- got tet ano 

ncceſſozs., in any Partfh, tothe 88.2.0, 87. in 


25 H.8. ca. 20. 
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EXPOSITION 


THE STATVTE ENTITVLED, 


An Act forthe true paiment of Tithes. 
Anno 2 E. 6. cap. 13. 


—_ —_— 


EE cm I 


T? E notle of the diſſolution of Ponaſterfes fn the Parliament holden 
in the 27 peare of H.8. (Lay-men faking -\mall occoſfons to withdzaw 
their tithes) was the occaſion of the making of the Statute of :7 H,8.c,:0, 
The p2tncipall cauſe of the making of the Statute of 32 H.8, cap.7, was to 
fnable Lay-men, that had eſtates oz intereſts in Parſonages , 02 Uicarages 
impzepztate, oz otherwiſe in tithes, to ſue foz ſabtracton of tithes in the 
Ecclefiafticall Courts, and fo pzovide that no Parſon honuld bee ſaed, 02 
compelled fo pap any manner of tithes foz uny Pannozs, Lands, Tene- 


zcc*.Vid. 31 H-8. ments, oz Yeredifaments, . which by the Lawes oz Statutes of this Realme 
ca-z0.yerl.tinem. were diſcharged, oz not chargeable foz payment of anp ſach tithes, . 


27 H.8.ca.20. 


32 R.8.cap.7, 


This Act of 2 E,6, is an Ac of Addition, as by the wozds thereof hereafter 
following appeare. 


Where in the Parliament holden at Weſtminſter the fourth day of Fe. 
bruary, Anno 27 HS. there was one At made conceraing paiment of 
Tithes prediall, and perſonall : And alſo in another Parliament holden 
at Weſtminſter, 24 Iuly, 32 H.8. another A was made concerning true 
paiment of Tithes, and Offerings : In which ſeverall AQs, many and 
divers things be omitted and Icft our , which were convenient and 
very neceflary to be added to the ſame. In conſideration whereof, 
and to the intcnr the ſaid Tithes may be hereafter truly paid, accor- 
ding to the minde of the makers of the ſaid A : Bee it ordained 
and cnactcd , &c. that not onely the ſaid Ads made in the faid 
27 and 32 yeare of H. 8. concerning truc paiment of Tithes, and 
every Article, and Branch therein contained ſhall abide and ſtand 
in their full ftrength and vertue : Burt alſo be it further enacted by 
the Authority of this preſent Parliament, that every of the Kings 
Subjects ſhall from henceforth truly and juſtly, withour fraud or 
ouile , divide, ſect out, yecld, and pay all manner of their prediall 
Tithcs, in their proper kinde, as they ariſe and happen, in ſuch 
manner 


Of Ties. 


manner and forme, as hath been of right yielded and payd within 40 
yeares next before the making of this a&,or of right or cuſtoine ought 
to have been paid. And that ho perſon ſhall from henceforth rake or 
carry away any ſuchor like tithes, whteh have been yeelded or payd 
wichin the ſaid 40 yeares orof right ought to have been payd in the 
place or places tirhable of the ſame, before he hath iuſtly divided or ſer 
forth for the tithe thereof, the tenth part of the ſame, or otherwiſe a: 
greed for the ſame tithes with the Parſon, Vicar, or other owner, pro- 
pricrory or Farmerof the ſame tithes, under the paine of fortciture of 
treble value of the tithes ſo taken or carried away. . 


C Prediall tithes.” Thts bzanchextends only to pzediall tithes, 


Paſch. 1.Ta.Rot.11 19,inCommuni banco.Int.Booth 8& Southraie fn debt npon 


this ſfatate bythe Parſon of the Church pro non excrapoſitione decimarum pro 
caſeo,virulis, agnis,cerafis, volemis & pyris to have the treble value,zc. The De- 
fendant pleaded nihil deber per patriam , and it was found againſt him. And it 
was moved fn arreſt of fudgement that the ſaid tithes of Cheeſe, of Calfes, and 
Lambes were no pzedfal: tithes, and therefoze not within this bzanch of the 
ſtatnte;and this Act is penall, and ſhall not betaken by equity quod ſuic con- 
ceſſum per totam curiam. And it was reſolved, quod decimarum tres ſunt ſpecies, 
quzdam perſonales, quz debenturex opere perſonali,ut arrificio,{cientia, militia, 
negotiatione, &c., Quzdam przxdiales,quz proveniunt ex przdiis, Le. ex fructibus 
przdiorum,utblada, vinum,fenum.linum,canabirim,&c.ſeu ex fruibus arborh,ur 


poma, pyra,pruna, volemacceraſa, & trucus hortorum,&c. Quzdam m1xtz, ut de 


caſe, la&te,&c.aut ex faxtibus animalin,cuz ſunt in paſeuis, &gregatim paſcuntur, 
ut in agn1s, vitulis, hacdis,capreolis,pullis, 8c. Ex przdialibus ſunt quedam majores, 
quzdam minutz. Majores, ut frumentum, figilo, zizania,&c. fenum,&c, minores 
five minurz,quidam dicunt,ſunt quz proveniunt ex menta,aneto,oleribus,et ſfimi- 
libus juxra illud ditum Domini, Zzkz1 1. verſ. 42. V#, quidecimatis mentamet 
rutam & omneolus, & przteritis judicilum & charitatem Dei;hzc autem oportuit 
facere,illa non omirtere. Alitdicunt quod in Anglia confiftunt decime minurz 1n 
linoquz ſunt przdiales, & lana,lacte, caſeis,& in decimis animaliury, agnis, pullis, 
& ovibus,decimz etiam mellis & cerz numerantur inter minutas, quz ſunt mix- 
tz. Vide Linwood cap. de decimis cap.Quoniam fo/. 140, verb.talibusdecimis. 
And.the I.evire( to whom tithes were aſsigned)) ſhall come, and the ffranger; 
ws fatherleCe , and the widow which are within thp gates ſhall eat andbee 
ed. | 


C Henceforth truly and iuſtfy wichourt fraud or guile divide, 8&c.] 
Trin. 44- Eliz. coram Rege. Jn a pzohiotftion between Walcer Heale and Iohn 
Sprat, the caſe was, Walter Heale fet out his p3ediall tithes, and divided 
them fuftly from the 9 parts, and ſoone after carrfed the ſame awap. Sprat ſued 
fo2 ſubffraction of the ſame in the Eccleſiaſticall Court, Heale pleaded that hee. 
badſet them ont uc ſupra, wheretinto Sprar ſaid, that pzeſenfly after his ſefting 
out, qc. he carryed themawap in fraadem legis, Adiuvged that this was frand 
and gufle within this Ac,albeit he did juſtly devide the ſame within the letter 
ofthis law. It was further reſolved,that if the swner of the cozne befoze ſeve- 
rance grant the ſame to another of intent that the grantee ſhould take away the 
ſame to the end to defraud the Parſon, «c. of his tithe,this is frand and guile 
within this Ntatate, | 


. 


C Within forty yeares. ], This time of -40 yeares fs here [et vowne 
becauſe it is the aſaall time foz the pzoofe de modo decimandi. 


Oooo ( or 


Deur.4.verſ. 2g. 
Here is ſhewed 
the true uſe 
whereto tithes 
ſhould be 1m- 
ployed. 


The firſ# 
Addition, 
Simile in the 
ſame tearme in 
the caſe of Webb 
Parſon of Fret- 


tenden in Kents . 


Lib.Int.Coke 
28 4» 


The ſecond 
Addition, 


The third 
Addition, 


Mich.g E 2+fol. 
G1+in libro meo. 
Labbe de Oſneis 
caſe. 19 R 2. ac- 
rion ſur le caſe. 
52.17 H6.lorif- 
diction. 58. 

So reſolved by all 
the Judges of 
England Paſch. 


4+ Iac. 


2. E 6. Cap. 13. 


Q Or of right or cuſtome ovght to have been yeelded, &c.] The 
ſenſe of theſe wo2ds [as hath been ofright peelved| fs of tithes to be peelbcd in 
ſpecie within 40 peares, and the ſenſe of the wo2ds [o2 of right o2 cuſtome| (s, 
02 by rightfall cuſtome de modo decypandi ought to have been pato, 


CM And thar no perſon from henceforth, &c.] albeit this bzanch doth 
nok gſve the fozteifure to any perſon tn certaine , and therefoze it was pzeten- 


* ded that the fozfefture ſhould be given to the King. And thercapon , upon this 


b2anch, the Attourny generall. Hil. 29. El:z. did exhibit an Infozmation in the 
Exchequer againſt Wood of Cambridgeſhire foz this treble fozfeiture foz carry- 
ing awap his tithes befoze thep were juſtly divided. Zhe defendant pleaded not 
guilty, and by a Jury at the barre he was found guilty, 4 fn arreft of judgemeng 
it was movedthat in this caſe the forfeiture was not given to the King,fo that 
the wo2ds of the Act be, under the paine of the fozfefture of the treble value 
ofthe tithes ſo taken away. And whenſoever a fo:ſeiture is given againſt him 
that doth diſpoſeſle, 4c. the owner of his pzoperty as bere be doth of his tithes, 
there the fozfeiture fs given to the party grieved oz diſpofeCed, and the rather 
fo2 that this is an addittonall law, as hath been ſafd, and made foz the benefit of 
the pzopzfatoz of the tithes. And ſo it was adjudged by Sir Roger Manhood & the 
whole Coart of the Exchequer Paſch. 29. Eliz, And this was the firft leading 
ale, that was adindged upon this point , and ever fince it hath been received 
fo2 law, and the party intereſſed in the tithes doth in an ation of debt reco- 
Der the treble baluc, And ſo ff was alſo adjadged Hil. 40. Eliz. Rot. 699. where 
Rob. Bedell and Sarah his wife in the right of his wife jopned in an action of 
debt foz the treble fozfettare. A recozd well examined and adjudged,and wozthp 
fo bea pzecedent. Jn which caſe it was reſolved that the generall allegation in 
fbe Count,that the Defendant Anno 38, Eliz. grano ſeminavit 20 acras terrz, 
&c. 8: quod decime inde attinguut ad valorem 150! without ſhewing what kind 
of graine, was good. | 
And be italſo enacted by the authority aforeſaid , that at all times 
whenſoever,and as often,3s the ſaid prediall riches ſhall bee due ar the 
tithing time of the ſame, it to be lawfull to every party ro whom any of 
the ſaidtithes ought to be paid, or his deputy or ſervant to view and ſee 
their ſaid tithes to be juſtly and truly ſer forth and ſevered from the 
nine parts, and the ſame quietly to take and carry away. And if any 
perſon carry away his corae,or hay, or his other prediall tithes before 
the tithe thereof be ſet forth , or willingly wichdraw his tithes of the 
ſame, 8c. that then upon due proofe thereof made before the ſpirituall 
Judge, orany other Iudge, to whom heretofore he might have made 
complaint, the party ſo carrying away, withdrawing, letting,or topping 
ſhall pay the double value of the tenth, or tithe ſo raken, loſt, withdrawn, 
or cartyed away, over and beſides the coſts, charges, and expences of 
the ſuit in the ſame, the ſame to be recovered before the Eccleftaſticall 


Iudge,according to the Kings Eccleſiaſticall lawes. 


C Thar at all times whenſoever, andas often, 8c. ] Theffirf part of 
this bzanchts declaratozy of the common law , becauſe fo2 the ſtopping of hts 
wap, «4c. anacion of the caſe dfd lye at the Common law, 


C Shall pay the double value, 8c. ]zhe reaſon why the double vale, 
xc. is by this bzanch tobe recovered in the Eccleſiaſticall Coprt , where by 


the fozmer bzanch, the Parſon,xc. at the Common law ſhall recover the moon 
S, 
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is, fo2 that in the Tccleliafficall Court hee ſhall recover the tithes themſelves; Vide Artic, clerj 
and therefoze the value recovered in 'the Cccleſiaficall Contt ts equivalent +-r4<-56: 
with the treble fozfeiture af the Common law. | 


C_ Bcſidesthe cofts,charges,and experices, &c..],&0 as the ſuit in 
the Eccleſiaſficall Court is moze advantagious then the ſuit foz the treble 
fozfeiture at the Common Law: Fo2 at the Common Law he ſhall recover no 
coſts, but he ſhall recover tn the Eccleiafticall Court colts and-expences. But 
then ft fs demanded, whether in an Acton of debt foz the treble valye at theComs 
mon law,if the Platatiffe be noiſhite,oz if the verdict paſſe, foz the Defendanf; 
the Defendant ſhall recover his toſts by tbe ſfatute of 23 H.6,c.1 5-And the ans 
ſwer ts, that in that caſe he ſhall recover no coſfs, andſo it was adjudged Trin. 
43- Eliz. in conmuti baneo, inter Dovnton Plaintiffe in debt upon this fatnte, 
£ S. Moile Finch Defendant, that this acttonofvebt isno acton of debt within 
the ſtatute of 23. H. 8, becauſe it isnefther upon a ſpectaltp 63 by Contrac; 
neither ts this ation apon this ſtatute anp actton foz wzong perſonall imme- 
dfately done to the Plaintiffe, fog if fs a non-feſance, vizoa not-letting out of 
the tithes,Trin. 42. Eliz. in communi banco adjudged in an action of debt foz the 
treble value npon thts ſfatate, not guilty, 03 nihil deber are good uſes: and ſo 
npon the ſfatute of 5. Eliz. upon perjury. Þ_ FT #29 

And be ir turther chacted. &c. That all and every perſori which The fwrih 
hath or ſhall have any beaſts or other carrell cithable, going, feeding, or eAddition. 
depaſturing in any waſt or common ground, whereof the pariſh is not 
certainly knowne, ſhall pay their tithes for the increaſe of the ſaid car- 
tel ſogoing inthe ſaid waſt or common to the Parſon, Vicar, propricto- 
ry,portionary, owner or other their Farmours or Deputies , of the ſaid 
pariſh, hamler,rowne,or other place,where the owner of the ſaid cartell 


inhabiterh, or dwelleth. 


«q All andevery perſort which hath or ſhall have any beaſts or other EOS Io 
catrel tithable, 8c. JWhere the King ought fohave the the tithes within the »fol4.lmm: 
waſts 0z commons in bts fozeſts, which are not within anp pariſh, this bzanch piſcopum Car- | 
giveth the tithes of the increaſe of cattle to the Parſon of the pariſh where the ©! &4ccan- 
owner dwelleth; Ty | | a xd 

Provided, &c:that tio petſon ſhall be ſued , or otherwiſe compelled The fifth 
to yeild,give, of pay, any manner of tithes for any mannours,lands, te- «Addition 
nements, or heteditraments, which by the lawes, and ſtatutes of this 
Realine, or by any priviledge or preſcription are not chargeable with 
the Oy ofany ſuch tithes, or that be diſcharged by any compoſi- 
tion rcall, 


| C By the lawes of the Realme, &c: and 6 ſpeaks the itatute of 31 
H.8.cap.7.) That is, by the Common Lawes and Cuffomes of the Realm, PE 
_ ſunt indecimabiles ; Yereof pou may tead divers exaniples lib, 8, fbl, 43, = w_— x 
49, O1. | £1 | ich,g 1.8 33. 
Note.that tithes ſhallnot be payd of any thing that fs of the fabſtance of Elin.oonens Regs 


er Wray chicfe-> ©, If 


the earth and are not annuall, as ofquetries'of fone,turfe, flagges; tpnne, led, tuttice & roram 

bzick;tyle,lime, marle, coales,chalke; pots of earth, and the like, noz of beaſfs curiam.F. N.B. 

that be ferz natura, as deere, 4c. ndz of agiſtment of fach beaſts ,- as the Par- 53-8Regift. 54. 

ſon hath tithe of , noz of cattle that ttanure the ground ; bat of barren beaſfs gn os 

he ſhall have tithe foz agiltment, oz herbage of then, unlee they be nouritheb 1,418. ,6.;.ny, 

foz the pale 03 plough,and ſo tmployed, Mich. 41. & 42. Eliz, corami Rege int 105. - 
Doos 2 Pohibitior 
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Deurt.14.verſ.22, 
23» 


T5 H.8, Cap. 19. 


Innocent. the 3. 
in Epiſt.decreta- 
li lib.1.pag.26 2+ 
Vid.3z8 E.3.6:a. 


2 H,4-capP.4+ 


28 H.$8-cap. 16. 


Vid.z5 H.8. cap- 
2le, 


Vid.1i H-4- 76, 
I2 H.845,6+ 


Pcre:munire. 


2. E 6. Cap. 3. 


p20hibition Int. Greene & Hull. 8 Mich. 37. & 3g. Eliz. Inter Griſman & 
Lewes in communi banco. Noz of Rakings left withont Covin , noz of after 
paſture. No tithes ſhall bee papd foz ſylva czqdpa fmployed to hedging oz 
foz fewell, foz maintenance of the plough oz pale, Noz foz the herbage 
of meres , bawkes , noz fearne, locks of wooll, oz ſfubble, 4c. but are freed 
thereof by the Common law and cnſfome of the Realme,Vide Hil, 8, ac, 
coram Rege Tho. Baxters caſe. And in that caſe it was reſolved and ad: 
judged , that a Parſon hall not have two tithes of one land in one peare, ag 
ofcozne , and ofthe finbble oz herbage , ofhay , and of the after-paſtare, 8 
fic in fimilibus. But tf the fople of an D2chard be ſowne' with any kinde of 
x raſne.the Patſon ſhall have tithe of the fratt trees and of the graine, foz thep 
bee of ſeverall nd diffinc kindes, Bat” if hee pap tifhe fo the fruit of the 
trees , Snd affer cut vowne the trees , any ſell them tn 15illet , oz Faggot, 
be ſhall pap nofithe , foz thep bee not ofſeverall kindes, 

Jfa man pay tithe foz hts cozne , and after grindeth the ſame cozne at a gill 
within the ſame pariſh, no tithe meale ſhall be papd therefoge.Vide Artic, cleri. 
Cap. 2. ; | KEE 7 
_ Decimam parten ſeparabis de cunAtis fruibus quz naſcuncur in terra per annos 
ſingulos &c.Decimam frument! tui,& vini,&c. ZThon lbalt tithe all the increaſe 
of: thy ſeed that the field -bzingeth fozth yeare by peare,, as ofcozne,, Wine, xc. 

Regiſter 54- b. F. N. B. 53. E. Brooke Diſmes. 16. © 

All Canons and'Conffitations made againft the Lawes «&c. of the 
Realme are made vo(de. 


« By the Statutes, 8&c.] Viz. 27 H.S.cap. 20. 21 H.8. cap. 13. 32 H.$, 
CAP. 7. 


«| By preſcription. ”} The o2ders of Ciſtercienſes, Templarii, & Hoſpitula- 
rii decimas prediorum ſnorum, quz proprijs manibus aut ſumpribus excolunt, non 
renentur ſolvere,&c. Vide Dier.10 Eliz. fol.277,278.& 2 H. 4.5. cap. 14. 

This p2ivtledge to theſe thzee ozders of Religfon was granted fo them bp 
the conncellofLateran, Anno Domini 1215. & anno 17. Iohannis Regis, and 
was allowed by the generall conſent ofthe Realme , bat this pziviledge exten» 
veth onlp to the lmds which they had befoze that generall Councell. | 

Pope Innocent the thrvbp vis Bul diſcharged thoſe of the o3der of Premon- 
ſtrarenies of the papment of tithes of ſuch lamds as were of their owne manu- 
rance - 03 other impzovement. Note,about the yeare of our Lozd 1 x 50. moſt of 
all religtons ozders were exempt from payment of tithes ont of their polleſiions 
kept in thetr owne hands. Which Pope Adrian the fourth abont that time re: 
ffrained to Ciſtercienies, Templar it , & Hoſpitularii, and that all other ozders 
ſhould pap tithes , «c. ; 

By the ſtatute of 2. H. 4. not only the Ciftercienſes, buf all other religions 
and ſeculars whfch pat any WBulls in execatfon foz diſcharge of tithes of 
their lands in the hands of thefr Farmours ſhonld be in danger of a PÞzemunire. 

By the ffatate of 28 H.8. if ts enacted that all bulls, brieſes, faculties, diC- 
penſations , of what names , natures , oz qualities whatſoever thep be of, 
herefofoze had oz obtained of the Biſhop of Rome , oz of any of his pzedecels 
fours , 0z bp authozitp of the Sea of Rome , by oz fo any ſubjects, reſtante, 
o2 bodies politique oz cozpozate of oz fn this Realme , oz of oz in other the 
Kings domintons, ſhould from thencefozth be clearelp vopde, and of no value, 
fozce, ffrength , noz vertae , and ſhould never after that ac be uſed, admit- 
ted, allowed. pleaded , oz alledged in-any places oz Courts of thts Realme 

02 any other the Kings dominions, upon patne contained in the ftatute of Pze* 

munfre,ec.Zhis ts a generall Law, and plenarily and ſtrictly penned agafnit all 

lls,£c- Zrus it is, that there are ſome exceptfons oz qualifications in the 

» which you map read there ; but there ts no exception oz qualffication 

therein.foz any diſpenſation oz diſcharge of nof payment of tithes by any mw 
0 
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ofthe Pope, And we are of opinion , that the Pope by his bull conld nof dif: 
charge anp ſubject of this Realme of payment of tithes , foz it ſhould be againſt 
the liberty of the ſubjen, when he hav liberty to grant his tithes fo what 
ſofrituail perſon he would, and againft the right of the perſons, xc. of pa- 
riſhes , after parochtall rights were eſtabliſhed. 
_ This Actof 28, H. 8. extendecth not to general Conncells , buf leave them \,., Di 
as they were befoge , but all Canons ( as elſewhere hath been ſad) which are 
are agataft the pzerogative of the King, the Common Law oz Cuſfome of hr 
the Realme, are ofnofozce. Let not therefoze only Serjants, Appzentices, Vid, 5 H.8. cap, 
and Attournyes , but the partfes themſelves be well adviſed how they plead 9 
o2 alledge any bull, bztefe , faculty, oz diſpenſatfon from Rome, &c. which Vid. 18. Eliz. 
is not warranted by this Ac,the puniſhment being fo penall as a Pzemuntre, 069 aides 7 
if thep plead 02 alledge any Bull, ec. againſt that Act, wie 
And in ſome caſes, this maketh foz the Clergy. By the Common Law +,+..::c. de Ecci. 
pariſh Churches are to be repaired by the Parſons of the pariſh;but the caſtome zdific.cap.g. 
ofthis Realme being that the pariſh Churches are fo be repatred by the Pa- Ne his Lind- 
riſhfoners o2 Inhabitants of the pariſhes,thts Canon bonnd not the Clergy, wood fol.zg.verb; 
Allo by another Canon , neither Arch-Biſhop noz any other of the Clergy 0 
could by thefr Teftament bequeath any thing wherein he had pzopertp in the Excr.cic, ge offic. 
right of his Church ; but this being contrary to the caffome of the Realme Judicis ordinar. 
o2tginally obtained by the Biſhops of this Realme foz themſelves and their 77+ cum vos. 
whole Clergy, foz which at this day a recompence fs gfven to the King, as Lindwood fol. 


I2I. verb. legiti- 


elſewhere we have ſhewed. ma.Ror. Clau. 
39.H.3.m.4. in 
rurri Lond. Par; 


q * Preſcription: ] Ag modus decimandi , lands given in ſatisfaction, gc. 13.E.:.m xr ib. 
b And a country map pzelcribe to bequit oftithes , o2 fn non decimando, But de monitura E- 
foz the better underſtanding both of this ſtatute , and of our books , it is good ?'<9P! il-z.E. 
to be knowne what the time of pzefcription foz tithes is by the Canon Law, ke ry yegr— 
and by what Authozity. And the time foz pzeſcriptlon in that caſe ts fozty ate eat E- 
peares , by which time of pzeſcription a ſpirituall perſon may gaine by the piſcopum,Ceftr. 
Canon Law a right of tithes in- another pariſh, «c.* And this pzeſcription Hil.5.E.4. int. 
hath this ground and warrant by a decrefall Epiſtle of Pope Alexander the Sg em; Rot, 
third, Anno Domini 1x80. But this Canon being agafnif the Common Law : i n—cngbr 5p 
which alloweth no pzeſcriptiof unleſſe it be time out of mind of man, never akegin.zs, E.N. 
had allowance in England,4 Df pzeſcription accozding tothe Common Law, ?:4:-g.8 8.4.24. 
you may read in the firſt part of the Infticutes Sect, 170. at large. And the T- Fares 
piſtle decretall of Pope Alexander weave thought good to recite in hzc verba, , oct, & Srud. 
Alexander Manricio Epilcopo: Ad aures noſtras te fignificante pervenit.duas Ec- Wis he 
clefias ſxpins ſab examine tuo lirigare ſaper decimis, quas una EccleGarum in al- ac preſcripri- 
terius parochia 40. annis poſſedit, ac per hoc petit ejus actionem extentam, 2" Per le ley de 
Altera vero volens eas jure parochiali evincere przſcriptionem non debere 6bi 5 b Eg liſe eſt 40, 
obeſſe proponic; ideo quid jurisfit in hoc caſu tua nos duxit fraternitas conſulen- Ria ogg 
dos. Tuz itaque fraternitati literis przſentibus innoteſcat , quod jure * divino & preſcrip.per 


humano melior eſt conditio pofſidentis,quoniam * quadragenalis przſcriptio om- 25:2 E 4.15. 6 


nem prorlus ationem ſecludit, Fn + 
e Mich. 43.% 44. Eliz. Jn ap2obibition between Nowell and Hicks Uicar of bog NE: 


Edmonton fin Midd: the Plaintiffe in the pzohibition alledged a cuſfome within *1yre Canonice. 
the ſaid pariſh of Edmonton time out of mind of man to pay foz every Lambe * This is le ley de 
a penny-4c. And iCae was taken npon the caſtome, and the Jury found,zc.beioze >< Egliſe men- 
twentp peares lalt paſt time out of mind,that there was within the ſatd pariſh WE INIS Th 
ſuch a cuſtome , and modas decimandi;but foy twenty peares lalt pail by reaſon oye "RP 
of ſaits and troubles , the Jnhabitants of the ſaid pariſh had papd tithe Lambs |. PI. hg 
in kinde, And in this caſe theſe two points were avjudged, Firft, when a gc. 
caffome doth creafe an injeritance , this cannot be waved oz adnulled by pay- 
ment oz other matter in Paiis 2. Albeit that the modus decimand1 had 
not been ycelved oz payd by twenty yeares , vt the p2eſcription may be genes 
r 


in 


"x ._ 


Mich.13Þ r.in 
banco Ror. 119. 
Salop, 

Free chaſe ap- 
pendant al man- 
nor. 

Ifſue,non fuir 
ſcility , 

Verdi, 


Multiplex inte r- 
ruptio non tollir 
preſcriptionem 
femel obtentam. 
Note an inzer- 
ruption to chace 
iS no difftihn 
thereof, but at 
the will of the 
owner. 
Tudgemenc, 
Scifna bona de- 
het efle pacifica, 
Mich.z E 3. co- 
ram rege. Warw, 
in monſtrayc- 
runt. 


Nora. ame Con- 
queftum, 

Note a poſſeſſi- 
on beyond time 
of memory ſhull 
not ſtand, bur 
give place to 
law. 
Conſucrudo li- 
cet fit thagrx 
authoriratis, 
nunquam tamen 


prajudicat yeri- 


tati, 
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rall, foz that the cuſfome once eſtabliſhed voth continue. As if aman hath & 
common of paſtare.,qxc. and taketh a leaſe of the land, ec. foz many peares, 
pet after the peares ended he may pzeſcribe generally; foz the inheritance of the 
common continued : and if the Law ſhouid be otherwiſe , if were dangeroug 
foz the parties that doe pzeſcribe foz one peare , and tenne oz twenty pcares, 
Ec. fS all one in judgement of Law,And ſo herewith doe agree the books in x 5 
E. 3+ tit. judgement 133: ina wit of meſne. 14E 3- ibidem 155; 

Edmundus de mortuo mari attachiatus fuit ad reſpondendum Tohanni de Se- 

ve & Chriſtianz uxort ejus, quare impedit eos habere liberam chaceam in 
boſco fuo de Kinkeſwood pertinen' ad manerium ſuum de Stoteſden quod te- 
nent de rege incapite, & quod habent ex feoffamerto Hugonis le Pleflye quon- 
dam domini dicti manerij. Edmundus dicit quod Rogerus parer ſuus obiic ſeiG. 
rus inde tenend' in ſuo ſeperali,8 quod prxdiaus Hogo tetporequo feoffavicprzs 
dios Iohannem & Chriſtianam de dio manerio, non fuir ſeifitus de dia 
Chacea. Et de hoc ponir ſe ſuper patriam, & przd' Tohannes & Chriſtiana fi. 
militer. Tur' dicunt quod Tohannes de Pleſly pater przdiai Hugonis de Pleſſy fair 
ſeifitus de przdiQa chacea dum fuir dominus dicti manerij , & dicunt quod dicus 
Hugo voluit ibidem tugaſſe, poſtquam przdium wanerium pervenit ad manum 
ſuam, ſer Rogerus de mortuo mari ipſum impedivit & non permiſit. Et dicunc 
quod Hamole Strange, & Hugo de Turbervile parences uxoris ipfius Hugonis ex 
rogatu iplius Hugomis venerunt ad manerium de Stoteſden, & przdidtam chaceam 
fimul cum przdicto Hugone intraverunt nomine ipfius Hugonis cum equis & ar- 
mis, & in ea cum equis & arms per tres dies fugaver.nz abſcue impedimento 
przdiai Rogeri de mortuo tmari aut hominum ſuorum. Er queſit' Tur? &c. dicunc 
quod illad fecertint retmpore pacis, & abſque impedimento prediti Rogeri aut 
hominum ſuorum eo quod diftus Rogerus neſcivirquod ibi fugaverunt , & quod 
ab eo tempore difus Hugo nunquam fugavic ibi; quia quortteſcunq; fogare ibi- 
dem volvuir,ditus Rogerus ipſum impedivit.Poſtea Term? Trir anno 20. venerunt 
partes, et petierune Judicium ſuum per Artornatos ſuos. Iudiciutn redditum, 
quod quia Iohannes de Plefſy ftiit de chacea ſeifitus tanquam pertinen', &c. Ec 
poſtea ditus Hugo per tres dies continue tempore pacis ſeifinatn ſuam obtinuic 
abſque impedimento Rogeri de tnortuo mari, aut alicujus paren' ſuorum, perctiod 
videtur cur quod ſeiſina 1lla eſt ſufficiens, bona, er pacifica in hoc caſa; Conhde- 
ratutn eſt, quod Edmundtis injuſte impedivit digs Iobarnem er -Chriſtianain de 
przdicta chacea, et iph re'chaceam illam & dampt' 1 003, 

The mannour of Brimſgreen and Norton was anclent detieſne, and in the 
Kings hands, and Williatn of Briminghatn and his anceſtonrs time ont of 
minde and befoze the Conqueſt had taken foll aſwell of the tenants of the 
ſaid mannour as ofothers : whereupon judgment was given, as {t appeareth it 
the Reco3d in theſe wozds: Er quia- manifeſte conſtar, &c. quod materium de 
Brymmeſgreenet Norton eſt de antiquadominico coronz Angliz, et atempo- 
re quo non exrat memoriz,extititin ſeilina progenitorum Reg' quondam Regum 
Angliz, er adhuc in ſeifina Domini Regis tunc exiftic, Er homines de eodem 
manerio ficut et czteri homines de antiquis dominicis coronz domini Reg' quieti 
eſſe debeanc a przſtatione theolon1i per totum regnum Angliz, ut przdictum eſt, 
&c. Er ſuper hoc viſo et leo recordo placiti przdicti manifelte patet quod pre- 
di&' Willielmusde Brimingham recognovir quod ipſe er antecefſores ſui habue- 
runt mercatum in przdiQa villa de Brimingham , er theolonium de omnibrs 
mercandifis in eadem villa,dequibus theolonium przfiari deberer,perceperunt et 
habuerunt, et eriam de hominibus de Bremeſgreen er Norton, quam de alijs ibi- 
dem vendentibus etementibus ante Conqueſium, er fine temporis interruptiones 
er quod ipſe ftatum eorundem anteceſſorum continvavit diſtringendo er percipt- 
endo ab eiſdem hominibus theolonium , tam pro minutis, vt pro viAoalibus er 
ali js meceſſatiis ſuis, cuam de alijs quibuſcunque mercandifis ficut de altjs merca- 


roriis» Confideratum eſt quod przdigi Richardus, Robertus ,Iohannes, et yo_ 
alit 


alii de manerio przdi&o, quiet fint imperpetuum a--preſtatione; Theolonii in 
villa przdicta preſtandi ſecundum legem er conſueradineth in regno ufi- 
tar, et quod recuperent damna, quz taxantur per diſcrerionem Infticiarior 
ad vigint Marc' . Er predictus Willielmus pro. injulta continuatione, iufurpatio« 
ne anteceſſorum ſuorum in miſericordia, Er inhibictum eſt eidem Willielmo ne 
homines de manerio przdicto de cztero diſtring' ad Theolonium in dicta villa de 
Brimingham praſtand'contra legem et conſuetndinem praditas. &c., 

Abbas de Santo Edmundo implacitat Rogerum de Bigod com' Norfff ma- Trin.18.E x. is 
reſc. Angl, & duos alios pro captione duorum leporariorum ſnorum in villa de' banco rot. 50. 
magna 1 horpez. Comes dicit,quod dia villa eſt infta precinRumdetnid* hundredi Norff. 
ſui de Erſham quod renet ingarennatum prout Rogetusavunculus ſavs,cujus heres Nota pro leps: 
ipſe eſt, illud renuit, & quia invenic przdium Abbatem ibidem fugantetn, ipſe Fs SE WR 
cepit,&c. Abbas dicit quod ratione tetrarum ſuarum ibidem ad iptam pertinet perciner fugare. 
fugare,prout omnes przdeceflores ſui ibidem fecertitit, &c. Tdeo vety Inr” qui per Verdi ſpeciall. 
ſpeciale veredium dicunr.quod Abbas & prxdeceflores ſui ſolebant ante bellumy Ec!lumde Lewes 
de Lewes ibidem ſemper fugare, &c. Ecdicunt quod tam Rogerus comes , quam - 3 0000: 

. . «2 "*% 27 . Domini, 12640 
Rogerus nunc ipſam Abbatem 8& homines ſuos ſzpe impedivir ibidem fugare, & 


O - » 
leporarios ſuos ſurripuerunt, | 


[ 


« Nt chargeable by payment of tithes, 8c. 7] As by unftp of poſegt- 
on. lib.2.fol. 46,47,4349. lib.11.fol.10,11,14,16: 


« Diſcharged by any compoſition reall, &c.] Either befoze time of 
memo2p, 02 within time of memozp, that is by parſon, patron, and o2dfnarp. Vide 
$8 H.6. 22,23. 9 H.6.17. 41 E.3-27. 17 E311. 38 E.3.68, 12H.4.13. 19 H.6. 

75. 32 H.6.4 34 H.6. 36, 31 H.6.28. 35 H.65. a. 37H6. 25,1 Eiq.6, BE.4.14. 
18. 14 H.7.3. 26 H.8.5.27 H.8. 20,21, | | Ys E.T, in 
Concordia fata inter Willtelmum Mallet et Retorem Ecclefiz de Aure heiton rope IRg ”$ 
Bathon, et Wellen' dioceCex una parte, & * nobilem virum Iohannem de Afton + Miles eft nov; 

mil” ex altera parte,de*modo decimandi omnia infra parochiam de Aute per con- lis. 


ſenſum Epiſcopi 8 Capital Bathory unde placitat” fuit prius in curia Cantuar; Modus deci- 
mand1 per realem 


Nota. compolitionem. 


=» | The fifth 
Provided, &c. that all ſuch barren, heath, or waſt ground, other eAdaioz 


then ſuch,as be diſcharged for the payment of tiches by A@ of Partia-. With a Proviſo; 
ment , which before this time havelyen barren and payd no tithes by 

reaſon of the ſame barrenneſſe, and now be or hercaiter ſhall be jmpro- 

ved and converted into arable ground or meadow, ſhall from hence- 

forth,after the end and tearme of ſeven yearcs, next after- ſuch improve-. 

ment fully ended and determined, pay tithe for the corne and hay grow- 

ing upon che ſame, aty thing in this Act co the contrary in any wiſe not- 
withſtanding, 


C7 Barren, 7] Terra fierilis ex vi termini eft terra infarcunda, nullum fe- 
rens fractum. Yirgil, Infelix lolium, & fteriles domihantur avensz, 


33ut it fs not only ſo ſkricly taken fn fhis A,but hath alſo a moze reffrafned 
ſenſe. Foz albeft it voth peeld ſome frat, pet if ff be barren land, quoad agri- Dicr.z.E1iz. fo1. 
cultura, as tofillage , whfch this bzanch meant fo advance, ft is: within thts 170, 17 1. lib. Inc, 
Act, foz albe(t barren ground (as to tillage) doth pay fithe wooll and lambe, yet: ©2*-452+453- 
is it within this Act , and this appeares by the next p2ovilo in this Ad foz the 
payment 


Bendlocs. 


V:rgil. Zneid. 


Hil.z8.ELz.co- 


ram Regc. 


Lib.Intr. Coke 


ubi ſupra. 


Lib.Intr. Coke 


ubi ſupra. 
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 popment of ſuch tithe as during the ſeven yeares befoze the imp;ovement was 


papd.But pet if the ground be not apt foz tillage,yet if if be not ſuapte natura bar» 
ren,it is not within this Act. As if a wood be tabbed and grubbed, and made 
fit foz the plough, and imployed thereunto, yet ſhall it pay tithes p3eſently, fo; 
wood-ground ts terra ferrilis,& faxcunda. 

Devenere locos Ilztos , & amxna vireta 

Fortunatoram nemorum, ſedeſq; beatas. , 

And ſo was it reſolved Hil. 9. Jac. Reg. upon the motion of Serjant Hongh- 
con bp the whole Conrt of Common Pleas. 

Jn apzobibition between Sharingcon and Fleetwood foz tithes im ©2well 
in the Connty ofLancafter , it was reſolved , that if mariſh meadow, o2 other 
land fo2 not cleanſing of the trenches oz ſewers, oz by ſaddaine accident, oz in- 
undation of waters be ſurrounded ; oz by (ll husbandzy 03 unpzofitable negli- 
gence any land become overrunne with baſhes, farres, whinnes, and bzyers, 
pet are not they 0z.anp of them ſaid to bee barren land within thts ſtatute, be- 
cauſe of thefr owne nature thep are fraitfall, and the Parſon, &c. ſhall not by 
this Act be barred of hfs tithes by the ill hnsvandzp oz negligence of the owner 
03 poſſeſſonr.. | 


«| Heath. ] Jn French it fs called bruyere ; Jn legall Latin bruera, 
Regiſt. 2. Jn domeſdap ff is called bruaria; Latine erix , erica an unpzoftitable 
kinde of ground, but whollp barren, foz thereon ſheep and beaſts will bzuiſe, and 
ſome pooze people the flags and turfes thereof doe apply to fewell; and this 
heath cannot without great skill , charge and induftrp bee converted fo til- 
lage, It ſendeth ſozth a lower fn Antumne (when all others ceaſe) which 
bees doe erceedingly covet, as it is ſaid, this is within this Ac. Some ſap, 
eft quoddam genus myricz', a kinde of wilde tameriske, and in Lincoln- 
ſhire a litle reltgtous houle was called Temple bzner; becauſe it was ſeated in 


the heath, 


Waft.] Itis called yaſtus fundus,waſft ground, becauſe it lyeth as waſ 
with little 02 no p3ofit to the Lozdof the Pannour,and ts ſo called to diſtinguiſh 
it from the reſidue of the demeſnes in the L03ds hands, and cannot without 
great charge and induſtry be tmp3oved oz converted to tillage being ſuapre na- 
cura unp2ofitable, and being converted to tillage it ſhall pap no tithes by the 
ſpace of ſeven yeares. 


eq Shall after the end and terme of ſeven yeares next after ſuch im- 
provement pay tithe. | 

Note, here are no expzefſe wozvs of diſcharge of the fifhes during the ſeven 
peares,but by reaſonable conffructton it doth implyedly amount to a diſcharge dis 
ring the ſeven peares, and the ſeven peares are to be accounted next after the 
impzovement. 


And beit enaQted, &c. that every perſon exerciſing merchandizes; 
bargaining, and ſelling, clothing , handicraft, or other art or faculty, 
being ſuch kinde of perſons as heretofore within theſe forty yeares have 
accuſtomably uſed ro pay ſuch perſonall riches , or of right ought ro 
pay, (otherthen ſuch as bee common day-labourers) ſhall yearly, &C. 
pay for his perſonall tithes , the tenth part of his cleare gaines, 
his charges, &c. deduced; and where handicrafts men have uſed to 
pay their tithes within this forty yeares, the ſame cuſtome of payment 

® 


Of Tithes, 657 
of tithes to be obſerved. And if any perſon refuſe to pay his perſonall 
tithes,&c. it ſhall be lawfull to the Ordinary of the ſame Dioceſſe,&c. 

to call the ſame party before him , and by his diſcretion to examine 

him by all lawfull and reaſonable meanes, other then by the parties 

_ I oath, concerning the true payment of the ſaid perſo- 

nall tithes, 


q Pay for his perſonal! tithes the full tenth part of his cleare 


gaines, &c. ] Df perſonall iithes we have ſpoken befoze, Vid.37.H.8.cap.1 2. 
Vid.Linwood,tit.de Decimis, fol.141,1 42. 


4 Cuſtome of payment of tithes. ] Nora,there may be modus decimandi 
foz perſonall tithes, | 


© By all lawfull and reaſonable meanes, other then by the parties 


owne corporall oath.) Here ts taſt occaſion offered to ſpeake de juramento 
ca\umn1 x, wherein we wtll endeavour to find out thzee things : Firſt,the begin» 
ning of the bzingtng in of this oath : Secondly, how the law hath food therein in 
fozmer ages * and thirdly, what the right ts at this day, | 
5p a Conftitution Domini Ochonis Diaconi Cardinalis Sandi Nich. Apoſt, 1. 
ſedis Legati, at a P2ovinctall Touncell, holden Oaab' Sandi Martini in Eccle- 
fia Sancti Pau!t London,an.Dom.1 236. anno 21.H.3. it was ozdained in theſe 
wozds : ſui-jurancum calumniz in caufis Ecclefiafticis & civilibus de veritate 
dicenda in ſpiritualibus, quout veritas facilius aperiatur , & cauſz celerius ter- 
minentur,{tatuimus przſtari de c#tero in regno Angliz , ſecundum Canonicas 
& legitimas ſanctiones dbtenta,conſuerudine in-contrarium non obſtante, By 
this it appeareth, that by the cuſfome of the Realme of England, juramentum 
calumnir was not to be miniftred : but to confeſſe the truth, the cuſtome was nof 
ſo generall, as in this Canon ts alledged ; fo2 lay-men were free by the cuſtome 
of the Realme foz taking of that oath , unlcfſe it were in caufis marrimonia!ibus 
& teſtamentarils : and tin thoſe two caſes the © ccleſiaſticall Judge mtoht exa- 
mine the parties npon thsfr oath, becauſe confracs of matrimony were often 
made tn pztvate, and legitimatton of childzen depended theretpon, And in cauſes 
—_— many _ _ in oc the truth therein is tobe dzawn 
out bp oath, & intereſt retpublicz teſtamentra ho- , EO TeT | 
rhe. rata haberi, Und this appeareth by a * pz0- Nall hm nanny —_— per 
hibition by authozity of Parltament direced to the Claredon, 10.H-2. Brir.fol-3 5.b. acc? Hill. 7.E. w 
Sherifes, tc. Quod non permitrant quod aliqui rot-285.in communi banc- Hill.7,H.6.rot.1 3 5 ibid. 
laict in baliva ſua in alicqutbus locis conveniant ad T rin REO GLIION 3 9 E-4-10- per Brian, that 
aliquas recognitiones P facramenta ſua facere, nit - Revitefol 36 b ENLB-53. Py ee PT OP 
10 cauſis matrimonialibus & reftamentarits. 1But thereupon an artachnient, contra conſuetudinem re- 
this cuffome extended not fo them of the Clergy, eni, bur there is a conſultation for witneſſes. Fitzh 
but to lap-people only , foz that they of the Clergy Juſtice of peace 72. Lamb. Juſtice of peace 338, ' 
being pzcſumed to be learned men, were better able fo take juramentum catum- 
nir : fog concerning the teſtimony of witneſſes in the Eccleſiaſticall Court, thaf 
A, oz the cuſtome of the — extends not unto, 
35ut if in a penall law the juriſdiction of the Dz- . . i 
dinarp be ſaved, as by 1 liz. b foz hearing of Waſ- Cont panco,Leiahe ſe Habeatcorpur, 
ſes, 02 by 13.E1iz. < foz uſury, oz the like, neither c 18.Eliz.Dyer 175+ in margine, Hindes caſe, Ha- 
Clerke noz lap-man ſhall be compelled to take ju- cas corpus: 
ramentum caiumniz. becauſe tt may be an evidence againſt him af the common 
Law uyon the penall ſfatutc. 
43ut it is objected , that this oath hath long continued in the Eccleſiaſficall 2, 
Court. Zo this it is anſwered : Firſt, that it had the warrant ofan Act of Par- 
lfament (as it was holden) fn 2. Hen.4-.cap.1 5.whereby if was enacted , Quod 
Diocetanus per ſe, vel Commiſſarios ſnos contra hujuſnodi perionas, & + 3 
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omnem juris effeum publice, & judicialicer procedat, & negotium hujuſmo- 
di terminet juxta Canonicas ſanctiones. By this @tatute , and the ſais P30- 
binclall Conſtitution and other the Canons of the Charch, the Dioceſans, xc, 
25 H.8.cap.1g, Miniflred the ſaid oath ,even in the caſe of herefte, «c, This ſtatute of 2,H.. 
& 1.E.6.cap.12, Was repealed by the Ac of 25.H.83.(which Ac ts partly declaratozp of the ancient 
law of the Realm} in theſe wo2ds : © Jt ſtandeth not with the right o2der of ju: 
« ftice, noz good equity, that any perſon ſhould be convia, and put to loſſe of life, 
ThisStatute of «© good name,02 goods,unlefle tt were by duc accuſation and witneCe,oz by pzeſent- 
8 -p00hh revi- <« ment, berdic,confeſſion,oz pzoceſſe of ontlaw2y,4c. And that it is not reaſonable, 
Phila 11202: « that any ©2dinary, upon any ſuſpicion concelved of his owne fantaſie, without 
and repealed a- « due accuſation oz pzeſentment,ſhould put any ſubjeo of this Realm in any infa- 
gainan.1.Eliz.r. « mp and ſlander of hereſie, to the perill of life, oz loſſe of name, 03 goods, And in 
& loremaineth. g fo2mer clauſe of the ſaid Att it is ſaid: «© That the moſt expert and beſt [carned 
f «« man of this pour R ealm,diligently lying tn wait upon himſetfe,can eſchew and 
c« avoid the penalties and dangers. tc. if he ſhould be examined upon ſuch captions 
« fnterrogatoztes,as ts,and hath been accuſfomed to be mintftred by the D3ding- 
c ries of this Realme, fn caſes where they will ſuſpect anp man of hycreſie, gc, 
Secondlp, the wozds of the ſatd Act of Parlfament are conrra voluncatem eo- 
rum», and of the R eotfter, iplis inviris ; fo as ſuch as willingly have taken it, ſcr- 
beth foz no poſſeCion againlſl the law, 
3s But now laſtly it ts to be ſeen, how the right ffandeth touching this oath af this 
day. It ts confeſſed, as befoze (t appeareth, as wellby the ſaid Pzovinctall Cons 
ffttution of Ocho, as by the Regilſter,that the ſaid Conſtitution was concra con- 
ſuerudinem regni, whereupon tt followeth that no cuſfome of the Realme can 
Vid. the third be taken awap by a Canon of the Church, but only by Ac of Parliament, and 
part of the Inſti- Fpectailp in caſe of ar oath, which ts ſo ſacred a thing , and which generally con- 
eutes,cap-Perjury cerncth all the Nobility, Gentry, and ComminalfÞ of the Realme of both ſexes, 
* 25-H-8-ca-19- nd bp the ſtatute of * 25.Hen. 8.cap.x 9. no Canon againſt the Kings Pzeroga- 
deans. tive, the Law, Statutes, oz Cuſtome of the Realme, ts of fozce, which ts but de- 
19.E-3.quare Claratozpofthe common Law, 
non admilit.7. d Wee have read over what Doctoz Cofin hath in his book ſpoken fo the 
10.H.7-10.6-p*: matntenance of this oath, and certainly, he toucheth not the ſtate of thequeſtion, 
£11" fourch AS Will appeare totho learned Reader, 
part of the Inſti- fo conclude : This bzanch of 2.Ed.s. giveth no life fo any fozceleſe Canon, 
tu:es,cap. The Which ts againſt anp law 03 cuſfome of the R ealme-baf,accozding to the law and 
Court of Conv0- cyſfome of this Kingdome p3ohibiteth the D2dinary in caſe of perſonall 'tithes 
— Do >.Coſnin f® cxamine the party upon hts cozpozall oath ; foz the Parliament did take that 
his book intitled, f0 be no lawfull and reaſonable meanes (whereof it ſpcaketh) ; foz a Parifamenf 
An Apology,&%c. Would never have p2obthited any thing that was lawfall and reaſonable ; and pct 
cap-13. the cleare gafns of Perchants, Clothiers,0z Yandicraft men dolye fn great ſccre- 
cie,and hardly to be pzoved by witnefles, And befo2e,in the clauſe concerning the 
ſccond Addition,foz recovery of pzedtal tithes, fs ſatd;Upon due proofe thereof, 
made before the Spirituall Judge,8&c fog that thep are open, viſible,and eaſſe ts 
be pzoved bp witnclſes : and at this time the ffatute of 2.H.4. ſtood repealed, 
L.18.F depcena. Mo perſon Eccleſiaftfcall oz Tempozall onght tn any Ecclefiaſticall Conrt fo 
Cogitationis pe- bg examined upon the cogftation ofhts heart , oz what hee thinketh, 4c. as (ft was 
naw nemo mere Holden by the Judges fn the Parlftament holden 4 Jac, and as it was affcr holven 
FT in the Court of Common Pleas, Mich. 6. Jac. in Docog Wolitons caſe fn a pz0* 
hibitton, 


The 7.Addition. Provided, &c. that all and every perſon and perſons, which by the 
lawes or cuſtomes of this Realme ought to make or pay their offe- 
rings , ſhall yearly from henceforth well and truly content and pay 
his or their offerings to the Parſon, &c. of the Pariſh or Part- | 
ſhes, where it ſhall fortune or happen him or them to dwell or 


abide, &Cc. 
q Offerings. ] 


Of Tithes. 


ll Offerings. ] Offerings 02 oblatfons, ob/ariones, theſs are of fwo forts;viz. 


free 02 voluntarp, and conſnet ; oz by caſfome, as here it appeareth, Offerings 
and obventtions are in London tho pzofits of the Church,and not in cozn,oz other- 


manner; | 


A wait of riaht of Advowſon bzonght of the fourth part of the tithes and offe- 30.E.3-1, in ac- 
rings of the Church of Saint Dunſtan in the Weſt in F leetfirect London - and- 


adjudged to be good, | | 


659 


count, 
38.E.3-13. per 


Dee lib. :1.fol.16. Doctoz Grants caſe, Vid. there fo2 obventions,38.E.3,13; Fincbace 


1 6-E+3. quare 


& 16.E.3.ub1 lup. and.fee here the 10, Addition, Vid.the next Additton, ' Imped. 147. 


Provided, &c. That this A&, or any thing therein contained . ſhall The 8. Addition. 
not extend to any Pariſh , which ſtands upon and towards the Sex 


coaſts, the commodities, and occupying whereof conſiſteth chiefly itr 
fiſhing, and have by reaſon here? uſed to ſarisfie their tithes by fiſh, 
bur that all and every ſuch Pariſh and Pariſhes ſhall hereafter pay their 
tithes, according to the laudable cuſtomes , as they have heretofore of 
ancient time within theſe 4o.yeares uſed and accuſtomed, and ſhall pay. 
theſe offerings, as is eforetald, it; 


* 1 


Provided that this Act, &c. ſhall not extend in any wiſe to the inha- The g.Addition. 


bitants of the Citie of London and Canterbury, and the Suburbs ofthe 
ſame, ne to any other towne or place, that hath uſed to pay their tithes 
by their houſes, otherwiſe then they ought or ſhould have done before, 


the making of this A&, any thing inthis Ad to the contrary in any: 
wiſe notwithſtanding. 61s 1] 2? | $1:dle] 


Mich. 5. Jac. in communi banco, between John Skidmore and Robert Eire 
Plaintifes tn a pzohtbition againft ] obn Pell Parſon of Saint Michae! Nneen- 
hithe in London: he cafe upon the ſaid ſtatute of 37.1.8. and the decree theres 
tipen was this : The ſaftd Parſon libelled befoze the Chancelloz of London fog 
the tithes of an houſe, called the Bozes head in 15Bzeadftreef inthe ſatd Parflh, bp 
fozce of the ſaid J> and Decree.the anctent farme rent whereof was five pounds, 
at the time of the ſaid Decree, and after, and that of tate anew Leaſe was made 
of the ſatd houſe, rend2ing the rent of five pounds per aryum , . and over that a 
great in-come 02 fine, which was covenanted and agreed to be paid pearly- af the 
fame day : that the rent was patd as a ſumme in groſſe, and that fo mach rent 
might have been referved foz the ſaid houſe, as the rent reſerved, and the ſumme, 
in groſſe amounted unto : which reſervation and covenant, xc. were made fo de- 
fraud the ſafd. Parſon of the tithes of the true rent of the ſatd houſe, which to him 
did appertaine by the purpoat and true intention of the ſaid Decree, Andin thts 
caſe foure points were reſolved bp the whole Court. 

Firſt, if ſo muchrent be reſerved as was accuTomed fo be paidat the making 
of the ſaid Decree in 3 7.4.8. (whatſoever fine o2 in-come be paid) that the Par 
ſon can averre no covin ; foz the wo2ds of the Decree be : Where any:Leaſe is or. 
ſhall be made of any dwelling houſe, &c. by frand or covin 1n reſerving leſſe 
rent then hath been accuſtomed, or is paid, &c. Soas ifthe accuſtomed rent be 
reſerved, no frand can be alledged; foz the fraud by the Decree fs , when leſſer 
rent then was then accuſfomed fo be patd, ts reſerved; 02 ifno rent at all be reſcr- 
ved2xc. fo2 then tithe ſhall be paid accozding to-the rent,that then was laſt befoze 
reſerved to be paid. The wozds of the Decree are: Or that any Leaſe ſhall be 
made without any rent reſeryed upon the ſame by reaſon of any fine or in- 
come, then the Fermor ſhall pay for his tithes after the rate aforeſaid, accor- 
ding to the quantity of ſuch rent, as the houſe was laſtly letten for , without 
fraud or covin, before the making of ſuch Leaſe. @o as the Decree conſiffeth. 

npon foure points, viz. Firſt, where the accuſfomed rent, «&. was referved. 
Pppp 2 Secondly, 


See lib.s.fo.7 3+ 
the caſe of Or- 
phanagegin Lon- 
don. 


The 10, Additi- 


on. 


Stat.de2.E d,6,Cap.1z. 


Decondlp, where the rent was increaſed, there the tithes ſhould be patd accozding 
fo the whole rent. Thirdly, where lefler rent was reſerved. Fourthlp, where no 
rent was reſerved , bnt had been fozmerlp reſerved. And this Ac and Decree 
were verp benefictall foz the Clergy of London,in reſpec of that which thep has 
befoze : And the Defendant tn his libell confeCeth, that the accuſtomedrent vx, 
was reſerved : and therefoze no cauſe of ſuit. 
Secondly, if was reſolved, that ſuch houſes as were never letten to farme, but 
—_ by the owner, this is catus omiſſus, and ſhall pap no tithes by fozce of 
£croee 
WThirdip, it was reſolved, that where the Decree ſafth, Where no rent is reſer. 
ved by reaſon of any tine or in-come paid before-hand,albeit no fine oz in:come 
be vaſd in that caſe, pet ifno rent be reſerved, the Parſon ſhall have hfs tithes ac- 
cozding fo the Decree. foz that is put but fo2 an example oz cauſe > whp no rent 
fs reſerved, and whether atp fine oz fn-come were patd, oz no, fs not materiall, 


as fo the Parſon, 
it was reſolved, that the Parſon could nof ſqe fd2 the ſaid fithes i 


tho Sccleſlalticall Conrt, foz that the 2 and Decree that ratſed and gave theſe 
kind oftithes, did limit and appoint how , and befoze whom the ſame ſhould bee 
thewed foz, viz. Zhat ifa confroverſie were moved in the C ity foz not papment 
of thoſe tithes, oz ' concerning the true rent oz tithes , that then upon complaint 
made by the party grieved to the Lozd Patoz of London, hce by advice of his af- 
fftants ſhould make a finall end, with coffs to be awarded by his diſcretion, 
And ff the Patoz doth nof make an end of it within two moneths,o2 if anpof the 
parties find themſelves arteved , that then the Lozd Chancelloz within thee 
moneths ſhall make an end thereof with coſfs , accozding to the true intention of 
the ſafd Decree : therefoze as the Decree gave a new and ſpectall kind of t- 
things ; ſo it did appotnt new and ſpectall Judges to heare and determine ths 
ſame. And in the end it was awardsd, that the pzohtbition ſhould ftand, Vid. foz 
tithes in Loton, 27-H.8.cap. 20. & 33.H.8.cap.7. 

And be it further enacted, &c.that if any perſon do ſubſtra@ or with- 
draw any manner of tirhes, obventions, profits, commodities, or other 
duties before mentioned , or any part of them , contrary to the truc 
meaning of this A, or of any other Ad heretofore made, that then 
the party ſo ſubſtracting or withdrawing the ſame,may or ſhall be con- 
vented and ſued in the Kings Ecclefiaſticall Court by the party from 
whom the ſame ſhall be ſubſtrated or withdrawne , to the intent the 
Kings Judge Ecclefiaſticall ſhall and may then and there heare and de- 
termine the ſame, according to the Kings Eccleſiaſticall lawes. And, 
that it ſhall not be lawfull unto the Parſon, Vicar,Proprietorie,Owner, 
or other their Fermors or Deputies, contrary to this Act to convent or 


' ſue ſuch with-holder of tithes, obventions, or other duties aforcſaid, 


before any other Judge then Ecclefiaſticall. And if any Archbiſhop, 
Biſhop, Chancellor, or other Judge Eccleſiaſticall give any ſentence 1 
the af efaid cauſes of tithes, &c. and (no appeale ne prohibition hang- 
ing) & the party condemned do not obey the ſaid ſentence; that then it 
ſhall be lawfull for every ſuch Judge Ecclefiaſticall to excommunicate 
the ſaid party ſo, as aforeſaid,condemned & diſobeying : In the which 
ſentence of excommunication , if the ſaid party excommunicate, wil- 
fully ſtand and endure ſtill excommunicate by the ſpace of 40.daies - 
next after, upon denunciation, and publication thereof in the Pariſh 
Church, or the place or Pariſh, where the party ſo excommunucate 1s 
dwelling, or moſt abiding , the ſaid Judge Ecclefiaſticall may then 
his pleaſure fignific unto the King into bis Court of Chancery of the 


ſtate 


Of T ithes, 


ſtate and condition of the ſaid party ſoexcommunicate, and thereupon 
ro require proceſle de excommunicato capiendo,to be awarded avainſt eve- 
ry ſuch perſon as hath been ſo excommunicate. ns 


T Obventions.] Dbventions afo2eſa(d are offerings, 
| That the juriſdiction of tithes belong to the EccleſiaCtrail Conrt, if appeareth 
by the Ads of Parilament, viz. of Circumipecte agatis, an.1 3,E. 1: Artic' Cleri - 
_ 2, 18.E,3.cap.7. 1.R.2.cap,13. 27-H.8.cap.,20, 32-H.8.cap.7.and 
this 4>; 
Df ancient they were determined in the Sherifes Zurne, as i appeareth in 
lib.rubeo inter leges H.1.cap.8. After by Scire fac' at the common Law g Vid-Mich 7.E-1. 
the ſtatute of 18.E. 3. Vid.Ror.clauſ.21.H.3.m.3.& Rot. Eſchaer' 8.E.t.nv.69, <2 Regs 
—_— 65- a wait of covenant to levie a fine de decimis garbarumy &c, *** 
38.H.6.20. F.N.B, 30.e.f. 4.E.3.27,29. 7.E.3.fol.s. per Patning. 8.F.3.49. 
Bratton, lib.5.fol.4or, Britton, cap 4. fol.1 1, omitted tithes, tc. Blew lib.6. « 
cap. 36. 28,t,3.97. | 
At this day a watt of right of Advowſon lyeth de adrocatione decimarum 4-E-3.27.per 
Eccleſiz, &c. foz the tithe ts the p2ofit of the Church ; and if the tithes be taken Shacd & per 
away, the adbowſon is ofnone effec, and the eſples fn a waft of right of advoty: Stoner,8&c. 
fon / which is the fruit of the Advowſon, are alledged in the Parſon, fn taking of 2525-3: 
the great and ſmall tithes by the pzeſentment of the Patron, See 16.Ed. z. ric, DIES [+1042 "i 
Quare Imped.147. 3o.E.3.fol.r. 38.E 3.13. 45.E.3.12, Brit.cap-4. and the NB.31 4.3. 
walk of Indicavic, whercof pon map reave at large befoze in the expoſition of the 27- 8.E-3-45. 
ſtatute of W.2.cap.5. 31-H.6.16. 
This 1 0, Addition fo2 the eſtabliGment of Eccleflafticall juriſviction foz tithes ; , _ = 
was made, but by the generality thercof 'which obſerve well) it hould have been ; ; 26-pom- 
doubted, whether the wztt of right of adbowſon of tithes, and of lndicavic had hib. 17. 
been taken away : but fo cleare the voubt, there is hereafter a ſpectall pzoviſion 
therefoze, as hereafter ſhal[be ſhewed, Dce the x 2, Addition, 


T Proceſſe de excommunicato capiendo.” See the ftatute of 5.Eliz. 
cap-2 3. foz divers notable things concerning this matter ; but none of the penal- | 
ties of that fatute doe cxtend to the p2oceeding upon cauſe of tithes , but onelp 
- = vv cauſes belonging fo Eccleffalficall juriſdiction particularlp expzeſſed 

ar aa, | 


Be it further enacted, &c. that if any party at any time hereafter, for The 11. Addi 
any matter or cauſe before rehearſed, limited , or appointed by this *** 
Actto be ſued or determined inthe Kings Eccleſiaſticall Court, or be- 
fore the Eccleſiaſticall Judge, doe ſue for any prohibition in any of the 
Kings Counts, where prohibitions before this time have been uſed to 
be granted : that then 1n every ſuch caſe the ſame party, before any pro- 
hibition ſhall be granted to him or them, ſhall bring and deliver to the 
hands of ſome of the Juſtices or Judges of the ſame Court, where ſuch 
party demanded prohibition, rhe very true copy of the libell depending 
inthe Eccleſiaſticall Court concerning the matter , wherefore the par- 
tic demandcth prohibition , ſubſcribed, or marked with the hand of 
the ſame party; and under the copy of the {aid libell ſhall be written the 
ſuggeſtion , wherefore the party ſo demanderh the ſaid prohibition. 
Andin caſe the ſaid ſuggeſtion by rwo honeſt and ſuſficient witneſſes 
at the feaſt, be not proved true inthe Court where the ſaid prohibirion 
ſhall be ſo granted within 6.moneths next following after the ſaid pro- 


hibition ſhalbe ſo granted & awardec;, that then the parry that is lerted 
| or 
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Stat,de2.E des, Cap.13. 


or hindered of his or their ſuit in the Eccleſtaſticall Court by ſuch pro- 
hibition, ſhall upon his or their requeſt and ſuit, withour delay, have a 
conſultation granted inthe ſame caſe in the Court, where the ſaid pro- 
hibition was granted, and ſhall alſo recover double coſts and damages 
againſt the party that ſo purſued the {aid prohibition, the ſaid coſts and 
damages to be aſſigned or aſſeſſed by the Court, where the ſaid conſul- 
tation ſhall be ſo granted; for which coſts and damages the arty to 
whom they ſhall be awarded may have an ation of debr by þill, 
plaint, or information in any of the Kings Courts of record, wherein 
the Defendant ſhall not wage his or their law , nor have any efſoine or 
protection allowed or admitted. 


 Rehearſed.)] This wozd ts very material, fo2 this additionall Ac of 
2.E.6. extendeth onely fo pzediall and perſonall tithes ; but in as much as this 
Act doth rehearſe the ſtatutes of 27.H.S.cap.20 and 32.H.8.cap.7. both which 
ffatutes extend unto all kind of tithes, viz. pzediall, perſonall, and mtxt , and fo 
offcrings alſo ; therefoze this bzanch extendeth to them all. And if ts tobe obſer: 
bed, that this bzanch reſpeceth the cauſe of ſaif, viz. fo tithes 02 offerings, and 
not the canſe of the p2ohibttton, Vid.Dyer 2.Eliz.fol.170. 


T And in caſe the ſaid ſuggeſtion, &c. be not proved true in the 


Court, &c. ] Thts clanſe was made tn favour of the Clergy foz p3oofe by wit- 
neſſes, whtch thep had not at the common Law, | 

If the ſaggeftton be in the negattve,as if the pzopztetary of a Parſenage im» 
p;opziate ſue foz tithes , and the cauſe of the ſyggeſtion be, that the Parſonage 
is not imp2op2tate ; oz if the Parſon of Dale ſae foz tithes of lands in that Pa- 
riſh, and the party ſae a p2ohtbition, foz that the land t{teth not in that Pariſh, oz 
that the Parſon that ſacth fo2 tithes was not inducted, &c. 02 any the like canſe in 
the negative of any matter of fat, hre ſhall nof p2oduce any witneſle by fozce of 
this bzanch,becanſe a negative cannot be pzoved: and theretfoze a pzohtbitionupon 
cauſes in the negative remaines at the common Law, | 

If a man plead a deed in barre, wherein witneſſes be, and iſge is jopned, non 
eſt fatum, and p;oceſſe ts awarded againſt the witnefſes, who are joyned tothe 
Jury and if ts found non eſt fac&tum, notwithſtanding this jopnder, the party 
grieved ſhall have an atfaint ; fo2 ff is a marime in law, That witneſſes cannot 
teſtifie in the negative,but in the affirmative : otherwiſe it ts,tfthep found i ts be 
the deed of the party fn the affirmative , there no attaint doth lye. Vid.1 1.afl. 
P-I9. 22-aſl.p.15. 23.afſ.p.l11. 40.aſ-p.23, 12.H.6.6. F.N.B.106.h. Soit is, 
if the ſuggeſtfon be grounded upon any matter in law, foz that the ſuit foz tithes 
in that kind are not due by law, As if the libell be in the Ecclefafticall Court, 
foz the tithe of ttles, tarfes, oz the like, there need no witneſſes to be pzodnced; 
fo2 that matters in law are to be decided by the Judges, and not to be p2oved by 
Witneſſes: and quod conſiac Curiz, opere teſtium non indiger, and the cauſe of 
this p2obtbition, oz the like, appeareth in the libell it ſelfe, Sce befoze Arcic' Cleri 
'3.Regis Jacobi, Artic' 18. 

Provided alwaies, and be it enacted by the authority aforeſaid, that 
this Act, or any thing therein contained , ſhall not extend to giveany 
Miniſter or Judge Ecclefiaſticall any juriſdiction to hold plea of any 
matter, cauſe, or thing, being contrary or repugnant to, or againſt the 
effect, intent, or meaning of the Statute of Weſt.2. the fifth Chapter, 
rhe Statutes of Articuli Cleri, Circumſpette agats, Sylva cedua, the Trea- 
tiſe de regia prohibitione, ne againſt the Statute of Anno primo Edwardi 
zertii the tenth Chapter, or any of them , ne yer hold plea in any mat- 

| ter, 


Of Tithes, 
ter, whereof the Kings Count of right ought to have juriſdiction: any 
thing therein contained to the contrary in any wiſe notwithſtanding. 


Statute of W.2.cap.5.7 Herebp, if need were, the wzit of Indicavic,and 
the w2it of right of the fourth part of tithes , and all dependances thereupon are 
ſaved, Dee befoze in the expoſition of this Act of W.2.cap.5. anno 1 3,E.1. 


7 Articuli Cleri. ] Theſe Articles were effabliſhed by A of Parliament 
anno 9.E.2. Sce befoze in the expoſition uzon theſe 4rticiles. By this Ac alſo 
cap-2. the wzits of Indicavir, and of right of advowſon of tithes are ſaved, 


q Circumſpecte agatis.] This Ac ts (as here it appeareth) a Sfatute,and 
enacted anno x 3-E.1. See befoge the expoſition hereof, 


I 0.H.4. I .b. 


7 Silva cxdua.] Here ts tntended the Statnte of 45.F, 3. cap-3- concerning 


tithes de Silva czqdua, and not of great wood above 20, peares growth, 


_ 1 The Treatiſe de regia prohibitione. ] Heren ſome difference is in our 
' Bookes ; foz in Hill.7.H.4. it is ſaid, that the Statute de Regia prohibirione 
doth rehearſe how per vendittones ſpirituales fiune remporales, which clauſe is 
in Artic” Cleri, cap.r. in fine. Alfoin 31-H.6. tt ts ſatd, that the @fatute de Re- 
oja prohibitione, and recite the effec of the ſecond Chaptcr of Arric' Cleri. So 
as by theſe Bookes the Statute de Regia prohibicione is the Statute of Artic” 
Clert ; but if cannot be ſo conceived in this Act , becauſe herein they are diffin» 
guiſhed as two ſeverati. Sfatutes, and ſo fn truth in the intondment of this 4& 
thep are : and the Zreatife de regia prohibirione intended by this A ts that 
Treatiſe de regia prohibirione, tntitled Pcohibirio formara ſuper Artic'. Vide 
Ver. Mag.Chart.part 2.fol.7. Raſtall abridg.Stat.tit.prohib.pl.6. 


4 Statute of 1.E.3. cap.10. ] This is miſ-pzinted ; fo2 the Act fs 1.E. 3- 
Rar. 2.cap.1 1. that if any ſuit be in the Sptrituall Court againſt inditers , a pzo- 
hibition doth lye. Zhis Ac is tnaffirmance of the common Law. V1:de Regitt. 
tol.39.lib.intr.R 447.b. tit. Defamation. 


T Ne yct hold plea in any matter where the Kings Court of right 
ought to have juriſdidtion. ] So p;ovivent the makers of this Statute twero 
to keep both juriſdictions within their pzoper bounds , a great meanes to makis 
both Charch and Common-wealth flouriſh. And this is a large and a generall 
ſaving of the juriſdiction of the Kings Courts of the common law, 


Provided nevertheleſſe, where heretofore ſuch a cuſtome hath been 
in many parts of Wales, that of ſuch cattell and other goods as have 
been given with marriage of any perſon, there tithes have been exacted 
and levied by the Parſons and Curars in thoſe parts; which cuſtome 
being diſſonant from any part of this Realme, as it ſcemeth, when the 
country of Wales was through civill difſention unculted for want of 
other ſufficient profits, that might otherwiſe grow to the Curars and 
Miniſters there, to have been for that time tolerable, ſo now the coun- 
trie being now well manured and husbanded , and rhe tithe is duly 
paid there of corne, hay, wooll , and cheeſe, and of other increaſe of 
all manner of cattell, as it is commonly in all other parts of this Realm, 
the ſame cuſtome ſeemes to be grievous and unreaſonable, ſpecially 
where the Benefices are elſe ſufficient for the finding of the ſaid Mini- 


ſters and Curats: that it be therefore enacted by the authority aforel: _ 
that 


Hill.7.H.4.pl.2. 


31,H.6.13,14. 


21.F.3.29.4« 
Concerning lay 
fee, &c. this is 
affirmed robe a 
Statute. 


Ther 3. andlaſt 


Addition. 


Stat.de2,E d,6,Cap.13. 


that from and after the firſt day of May next coming no ſuch tithes of 
marriage goods be exacted or required of any perſon within the faid 
dominion of Wales, or Marches of the ſame: any thing in this A& 
contained, or any other Act, Cuſtome, Preſcription had or madeto the 
contrary hereof notwithſtanding. 


7 To have been for that time tolerable.) Here is firft to bc noted, that 
a cuſtome once reaſonable and tolerabie , if after it become grievous, and not 
anſwerable fo the reaſon, whereupon it was grounded, yet ts to be - as here it aps 

pearsth) taken away by Act of Parltament ; foz an inheritance once fixed 

cannot be taken awap, but by Parliament. Secondly, here ts to be 
noted, that by cuſfome a Parſon, «c. map have ttthes 
of ſuch things, as are not tithable of 
common rich, 
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An Expolſitivn upon the Statute J... 
of 1, .5.Cap.3.of Additions,” © A 


[4 


Rdeines eſt & eftablics, que eti cheſcun bricfe'originall 

\ des ations; perfonels, appeales , & inditments; & en 
queux exigends ſerr agard*, que aux nofmes des. Nefendants 
en tiels briefes originals, appeales, & indictments ſoient fairs ® 
addition de lour. eſtate, ou degree; out de meſtier, & les villes 
ou hamlets, lieux, & les counties de queux ils fueront- on ſont, 
ou en queux ils ſont ou fueront converſantes. Erfi per proces 
ſur les dits briefes originals, appeales, ou indiftments,en queux 
les dies Additions ſoient enterlefles aſcuns utlagaries ſoient pro- 
nouncies, que ils ſojent voides, irrites, & tenus pur nul. 'Er que 
avant les utlagaries pronouncies les dits. briefes & endictments 
ſoient abatus per exception du partie, per la ou en icell les dits 


Additions ſoient enterlefles. Purview touts foits, que meſq; 


les dits: briefes da&tions perſonels ne: ſoient accordants as re- 
cordes, & faits per le ſurpluſage de Additions ſui{dits, que pur 
cel cauſe ils ne Ment abatus. 'Et que les Clerkes del Chancella- 
rie, ſouth que noſmes tiels briefes iſſeront eſcriptes ne enter- 
{efſent, ne facent omiſsion des dits Additions, come deſuis eſt 
dit, ſtr peine deſtre punis, & faire fine al Roy per diſcretion de 
le Chancellor. Ft commencera ceſt ordinance a tener lieu al 
ſuit de partie, de la Feaſt de Saint Michael prochein enſuant. 


We ſhall,in expounding the wo2zds of this Ac,ſhew what was the common 
law befoze the making hereof. : 


C En briefe originall.] ghongh it be in wait oziginall, yet if the pleabe ;.14.6.30. 4.1. 
not holden upon the oziginall, this Ac ertendeth not to it ; as fn a Recordarc to 6.2. z5-H.6.30 
remove a platnt of Replevin info the Common place, becanſe the plea fs holdey wo 6.2, 
upon the plaint, this A extends not to tt. * So fn a refurne of Reſcous, though + RN is 
there lpeth p2oceſſe of outlaw2y, yet this Statute extends not fo it, becauſe this , 0. ,.z1. 


Act ſpeaketh only of w2its oztgtnall, 13.H-7.21. 


q Des perſonels ations,&c. en queux exigends ſerr agard-.] 
In an aſliſe of Novel difſe:6n, if the Difſeiſin be found with fozce and armes, a 5.20 pl.r. 
Caviac pro f ne and exigent doe lye fo2 the King - yet the Defendant ſhall have 9 E-3--f-449- 
no addition within this Statute , foz that the ozfginall wzit ts tn the realty , and 7.1-4.39- 
this Act extendeth onely to perſonall actfons, * 17.8.3-44b. 
11,H.6.11.in 


yl Aux nolmes des Defendants. * Regularly by the common Law maintenance. 
eb:ry naturall man, having no name of dignity - ought to be named in all oztgt- an $i 10.E- 
rails, and othcr ſuits by his Ch2tſfian name andfrname, and that befoze this pr Pg 412 
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27.H-6.9. 10.H. 
&1. 7.E-4.bre. 
163. 18.E.4.21-. 
8.E.3.247- 
24.E+3+31. 


Stat,de 1.H.s, Cap.s. 


Act ſuffiſed ; but if he had a name of inferiour Fſanity (as knight , 03 Bannexet) 
he ought fo be named by his Chzifttan name and fname, and by the addition of 
his name of dignity by the common Law, ts implpedin theſe wozds: Aux 
noſmes des Defendants. | 

If there be a Tozpozatton of one fole perſon that hatha fee-fimple , and map 
bave a wztt of right, he may be named in o2tginals, ec. by the common Law bp 
his Chatſtian name, without any ſirname ; foz the name of bis Co2zpozation ts 
in lieu of his ſirname (ſome ſap both Chzilttan name and ſirname) as ]ohn gb. 


39-E-3-17- 35-H. hot of D. 4c,” John Biſhop of N. but otherwiſe it is of a Parſon : foz hee muſt be 


6-12+ 32-E- 3-bre« 
291. 32.H.6. 


28,29. 


* 12.E.4-10-. 
18.E.4-9+ 21.E. 


4.158. 


2.H.6.29. 7.E. 
3-26. 25-E.3- 
9,40. 7.E.4- 


re7.163. 


5.E. 3-28.99. 


2 2.all. 24. 


Nora, Nobility 
in a manner in- 
corporated. 


Wu 27 .E+3- Cap.8. 
22.E.4-CaP.1. 
3 yy of wy 


I3.R.2. 
Cap.1. 


2.2. E+4. Cap. 1+ 
37-E Z-Cap+10- 


3+E-4.CaP- 5» 
16.R- 2-CaP+ 4+ 
20,R.2.CaP-2. 
24.H.8.cap.i3. 
8.El:z cap-!1. 


* Forteſc.ca. 50. 
I 4.H-6. I 5.Br- 
tit. Addition 44+ 


* Marchiones. 
26 H.6.bre. 120. 


þ Rot-pat.29.E 3 
part 1.-m. 29. 
Armigeri,Scutt- 
fcrizunde Scuta- 
gium,Generoll. 
* 14H. 6.14. 


named by his Cbziftian name ayd ffrname, 

- -* Ff it be.aCozpozation aggregate of many able perſons;as Paioz and Come 
minalfy.Dean and Chapter, Paſter of an Hoſpital and Confreres,xc.the Paioz, 
Deane, 03 Paſfer need nof be named by his Chziſtian name, becauſe that ſach a 
C92pozation' ffandeth tn lien both of the Chaftian name and ſirname, 

If a man be created by Letters Patents'/Duke, Patqueſſe, Earle, Wiſcount, 
02 Baron, the dianity is ſo fnacozpozated to him, accozving to the ſtate given unto 
bim by thoſe Letters Patents, as the Duke, ec. by the common Law might be 
named by bis Ch2iftian name,and by the name of hfs dignity, which ſtandeth in 
lien ofhis ſirname : as Prxcipe Johanni Duci Lancattriz. And the reaſon there» 
ofts, foz that the King by thoſe Letfers Patents creates him to the fate,hononr, 
and degree of Duke, & imponit ei Rilum & ticalum Nucis Lanc* &c, habend' 
&c. er k:c in hmilibus. And albeit a creatfon by wait hath not the ſame wozhs, 
pet it hath the ſame effect. 

And it is to be obſerved, that i1rnoſme ts derived of ſur (id eſt) ſuper, and 
noſme (that its) nomen, quaſi ſuper nomen; becauſe it is ſuperadded fo the Chzi: 
fſtian name, which legally is prznomen, tn Latine cognomen,quia conjuntum 
NOmMmen. ; 


C Soient faits addition de Jour eſtate, ou degree, ou de me- 


ſer.) @ fate, Srarus 3 Rands, the condition wherem any ſubject ſtandeth. De- 
gree, Gradus a gradiendo, the degree wherein any ſubjea tandeth. So as in le- 
call underſtanding theſe two wozvs are of * one ſigntfication , and doe extend to 
perſons of nobtilitp, of dignity, and under the degree of nobilifp and dignity ; as 
Yeoman, 4c. and doe extend as well fo the Clergy as to the Tempozalty,andto 
graduates and degrees in Wntverſtties in any kind of p;ofefſion, 

State ofa Lo2d, 3.E.4.cgp. 5-{zpe. | 

Under the cſtate of a Knight, cap. 1 4. of the effate of Carriers, Plowmen,(c. 
_ eſtate of a Gzoome attending to husbandzp, cap. 3. degree and eſtate of 

Degrees applted foall, as well women as men, 

No Yeoman, no2 lowereſkafe then an Cſquire, 

. Under the degree of a Knight oz Lozds ſon, 

Under the degree of a Barons ſon, o2 Knight. 

So as in legall underſtanding, tarus and gradus ſunt ſynonyma, And fo in 
thearctent wzit of the call of a @crjcant, * ad Ratum & gradum ſervientis ad le- 
gem. . 

The eſtates and degrees againſf whom oziginall wzits may be bzought , are 
the Nneen, Conſozt of the King, the Pzince of Wales, Dukes, * Parqueſles, 
Earles, Uiſcounts, and Barons, Zheſe are of the greater Nobility. 

Lnights of Saint Geozge , Knights Bannerets, Knights of the Bathe, 
Lnights of the Chamber , > milices camerz,Bnights Batchelozs,Baronets, 
Clquires, Gentlemen. Thele are of the leler Nobility. 

Cives, Burgenſes, and Beomen, which are of the loweſt effates oz degrees, 

There is another diviſton made in'our * Books of lefſer Nobility,viz. ſome be 
names of dignities, as all the nights aboveſaid, and Baronets ; and ſome of 


Camb-.Brit.p.24- wozſhip, as Clquires and Gentlemen. 


Baronets were firſt raiſed and created by King James of an effate to —_ 


Of Additions, 

and the heres males of their bodies t and where in ſome * Sfafufes and Re: 
cozds Baronets are named, it fs vitium imprefloris, ſeu {criptoris , and ſhould 
be 3Bannercts, who were not of inheritance, fo2 that they were Enjghts, which 
dignity was not deſccndable, noz pet is. WBannerets rightly named, Roc.Parl. 
46.E.3.0u 10- 50.E.3 nu.40. x.H.4.nv.5;.&c. Jh Letters Patents,Ror,Par, 
anno 13.E.3.m.13. Will. de la Pool ftatunm & honorem Banetetti, part 2. 
15-E.3. m.22,23. & Retr. Pat. anno 7.R.2. 8.Oatab' Thomas Camois Bane- 
rettus, &c., 22.E.3.tol.1 8. g Benner, quia nomen haber a vex11/o, of the Bans 
ner; & Cozruptly Baronet, in 35.H.6.46. fo2 Baron, 2Sut let us pzoceed to 
fome moze p2ofitable matter, 

There have been within this Realme ſince the Conqueſt divers names of 
dfgnities, which are growne to diſ-nſe, ard tn a manner icft : as, Vicedom ing, 
Vidams. Vavalores, vir1 (a$ Bracton faith) magnz dignitatis, Vayator enim 
nihil melius dict poterit, quam vas ſortitum ad valetudinem : unde Varvaioria 
in divers anctent Recozds, Camden Brit.12 4. Varalores five valvatnre; Pro- 
xime polt Barones locum olim tenuerunt. Sce Chaucer our Cnglith Poct fn 
the Frank!yns P2ologue, 

Some doe hold, that it had been mo2e fit to have revived ſome of the ancient 
dignitics, then to have created any of a new invention, | 

We have ſpoken of all the names of Dignity, let us now ſpeake of the names 
of Wozlhtp, 


Eſquier, Armiger, Scutifer, 8&£.] Jn legall underſtanding he is derf- 
bed ab armis, quz in clypeis Gentilicus honoris 1nt1gnia gettanr. Fn Spaniſh 
Eſcudero, ab eſcudo, 1d elt, ſcuro. 

Jn this ſcnſe, as a name of cffate and deoree, it was nſcd in divers Acts of 
Parliament befoze the making of this A , and * after this A alſo, Er Ror. 
Parl.an,1.E.4. John Logd Aude'ey, an anctent and a noble Baron,was named 
Johannes Audeley Armiger, fo2 that all the rcſt of the Barons that appeared at 
that Parltament were Knights ; and all Dukes, Parqueſſes,Earles,Uiſcounts, 
and Barons of other Nattons, oz which are not Lozds of the Parliaments of 
England, are named Armiger:, tf thep be no Knights ; and if Knights, then are 
thep named M11ites. | | 

Zhe ſonnes of all the Peeres and Lo2ds of Parliament inthe life of ſheir fa- 
thers, are in law Eſquires, and ſo to be named, By this Statate the eldeſt ſon of 
a Knight ts an Eſquire, 


{ Gentleman, Generoſus, Gentill home.] This is alſoa goodad- 
dition, And evcry Gentleman mult be 2: ma gerens,and the beft tryallefa Gen- 
tleman in bloud (which ts the loweſt Degree of Nobility) is by bearing ofarmes, 
F02 as in anctent time the Statues 02 Jmages of their anceſfers were pzoofes 
of their Nobility, which was a ſolemne and honourable, but yet a cumberſome 
tryall, whereof, and how tn time thep decayed, the Poet ſpeaketh, 


Stemmata quid faciunt ? quid prodeſt Pontice longo 
Sanguine cenleri, pitoſque oſtendere yulrus 

Majorum, & ſtantes in curribus Xmylianos, 

Er Curtos jam dimidios, naſumque minorem 

Corvint, & Galbam auriculis naſoque carentem ? &c. | 
Tora licer veteres exornent undique cerz 

Atria ; nobilitas ſola eſt arqueunica virtus 


Flavia gens obſcura quidem, & fine imaginibus 
Nobiles ſunt qui imagines generis ſut proferre poſſunr. 


So of later times Coat-armes came in lieu of thoſe Stafues oz Jmages.4 are 
the moſk certatne pzoofes 4 evidence of Nobility & Gentry. So as in theſe dates 
the rule is, Nobiles func qui infgnia Gentiiicia generis ſui proferre poſlunr. 


Nqqq 2 There 
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* Rot. Parl. 
2.R.2.nu.13,14. 
I3.-R.2.ftat.2. 
cap $8 
I4.N.2.cap.11, 
16.R.2.cap.6. 


Vid.Camd.ubi 
{up- 


Lib.rdbr 8. 
Bract.lib. 1.cap.$ 


37-E.3-Cap.10, 
I.R-2.ca.7.16.R. 
2.Ca+-4+ 20.R:2, 
Ca»2. 7eHe4.7+ 
28,H.6.8. 32H. 
6.28,29. 

* 3.E-4-cap.s. 
Ror. Parl-anno 
I-F:4. 


See before Stat. 
de Militibus, an- 
no 1.E.2, 


Juvenal. 
{at,s. 


Cicero. 
Cicero. 


668 


21.E.4-15- 
Lib-int.Raſt.108 
10-E.4 16+. 
28.H.6.344- 
7-E.6.Dycr fo. 88 
lib.int.fol. 107. 
nu.9. de gradu 
hominis genero- 
fn, & non de gra- 
du hominis yo- 
cat* a Yeoman. 

a 28.H.6.t0.4.a. 
5 E.4-33-acc' 

14 H.6-1 5a 

_ * 20.f.6.30.be 
b Rcpuratio eſt 
yulgaris opinio, 
ubi non eſt veri- 
tas. 

c Lib.6.fol.67. 
Hill.25.Elizan 
communi banco, 
Caters cale. 
Lib.int.R fo.107 
nu.$. 
Vid.lib.int.fol. 
107-nu.7. a fel- 
low of Clements 
Inne,&c. 

d Rot.pat. 
13-R.2-part I. 

* Nora, the 
creation of a 
Gentleman 

e 21.H 6.bre. $9. 
28.H 6 8. 7.H. 
47+ 1 6.H 6.28. 
* 35 .H.6.55.b. 
f Lib. 6.fo1.67. 
g See the firſt 
part of the Inſti- 
tutes,le&t.464. 

2 H.y-cap 3. 

See the firſt part 
of the Inſtitutes, 
leR.gFs. 

h Forteſce ca»2 5. 
& cap-29- 

3 10.E-4-16. 
1.H-4-cap.7+ 
2.H.4.cap.2t. 

* 27.H.6-4- 
4+E-4.10. 5-E. 
4-142. 1.H.5.3. 


{ 7.E.4-10» 9.E- 
4-50. 28.H.6.4- 
m 5.E.4-32. 


14 H.6.1 5. 
5-E-4.33. 


Stat.de1,H.s,Cap.s. 


Zhere ts ſmall difference between an Eſquire and a Gentleman ; foz every 
Eſquire ts a Gentleman, and every Gentleman ts arma gerens. 

And Gengro(us and Generoſa are good advitions : and if a Genflewoman be 
named Spinffcr in any oziginall watt, «c. appeale,oz inditement, ſhe map abate 
and quath the ſame ; foz the hath as good rfght to that addition, as Baronefſe, 
Uiſcounte ſe, Parchionefſe 03 Dutchcſle have to theirs, 

2 A man may have an additton of Gentieman within this Statute , tfhee be a 
Gentleman by office (though be be not by birth, as many of the Kings hoathotd, 
and of other Lozds,be ; and * Clerkes, being officers in the Kings Courts of rec 
cozd : and if they be ont of their office, they are but Veomen ; and pet as long ag 
they continue tn their office, thep ought to be named Gentlemen, as thetr duc av: 
ditfon, 

A Gentleman by Þ reputatton, that fs, neither gentle by birth, no2 by office, 
noz by creation, but commonly called Gentleman, and knowne by that name, is 
a ſufficient additfon within this Ac, And fo was it adjudged tn < Carers caſe, 
Hill.25-Eliz. incommuni banco, but if he be named Beoman, hee cannot abatg 
the wzit. 

A French Knight challenged 4 John Kingfton Þeoman, the Kings ſabjee, af 
certaine points and deeds of armes, Ec unde Rex (faith the Recozd) ur dictus 
Johannes honorabilius In przmilſis accipiatur, ipſum Johannem in ordinem 
* Generoſorum adoptavir, & Armigerum conſiicuit, & czrera honoris infgnia 
conceſſir. And ſach a Gentleman o2 Eſquire ſo created, (s an addition within 
this Statute. | 

© Since the making of this Statute , Eſquire and Gentleman were moze fre» 
quently by fozce of this Act uſed, as additions in oziginalls, xc. and afterwards 
were commonly uſed tn deeds and other ſpectalttes, * Be that hath taken anp de- 
gree tn either Univerſity, map be named by that degree without queſtion , betng 
within the direc letter and meaning of this A; and if he hath taken any degree 
in Divinity, he may have the addition of Clerke. 


'* © Yeoman or Yeman.] This is a Saxon wo2d zeven gemen.the G be: 
ing turned in common ſpeech (as is uſuail fn liks caſes) info a Y. Jn 8 legall 
underſtanding a Yeoman fs a free-holder,that may diſpend 4 0.thili{ngs, anctently 
5,nobles per annum : And he ts called probus & legal1s homo. 

Andas of ancient time the » Gentleman held per ſervicium Scuti,by Knfghtss 
ſcrvice, ſo the Beoman held per ſervitinm Socx,bp Socage.Of this degree ſee 
Forteſcue, cap.25. & 29. 

: This degree is a good addition within this Statute, and fs applyed onely fo 
the man,and not to the woman, | 

We have omitted *Citizens and Burgeſles (albeit they are ſich as arecalled 
to Parliament) pet becauſe thep are no ſuffictent additions (being too generall) 
within this Act, we have omitted them. 


: q Miſtier.] i. ars, ſeu artificium, Latine dicitur, Myſterium, Anglice 
MYpyfterte, Mitſtier derivartur a .maifſtre, Latine Magiſterwum , becauſe no man 
ought to exerciſe if, but he that is a maſter of if, Miltter ts a large wo2d, and fn- 
cludeth all lawfull arts, frades, and occupations, as ZTayloz, Perchant, Mercer, 
Husbandman, Labourer, and the like. 2But ! Servant, G2oome,oz Fermoz ate 
no additions within this Aa,becaule thep are not of any mpfterie. And ® Cham- 
berer, Butler, Pantfler, 02 the like, are additions of offices, and not ofany mplle- 


* rieo2 occupation. 


Neither doth this A& extend fo unlawfull pzactices, as Extoztioner, Patn- 
tainer, Abetter, Hereticke, &c. | 

Trade dicicur & tradendo,quia tradit nobis neceſaria : The Saxon wozd (s 
Cnxpo, Crefr, hodie Craff, 1d elt, Trade. 
- Jfa man have divers arts, trades, oz occupations, he map be named by any of 


them : but if a Gentleman by birth be a ÞPercer (as many pounger fonnes of 
Gentlemen 
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Genflemen be bound pzentices to arts and trades in London, and elſewhere) if 
be in an ozigtnall, «c. be named Mercer, o2 of any other trade, whereof hee ts in 
trath, he may abate the wait,qc. foz he ought to be named by the degree ofa Gen- 
tleman. becauſe it is wozfhicr then the avdition of any myterte, 

Ando it is ifone man be a Duke, a Barqueſſe,Earie,Wiſcount, and Baron, + 11.6 4. 4B. 
all theſe dfgntties ſtand diſtindly in him, and the greater dzowneth not the lcfſer, 4.15. 5-E.4.142! 
pet hall hee be named tn c2tginall watts, ec, by the wozthter dignity, viz. by the 35-86-22. 
name of a Duke onelp within this Aa, 

Having diligently obſerved the ozder of this Act, we find,that in ſome caſes the 
o2der thereof is obſerved, and in others nof, Jn appeales and inditements of 
treaſon oz felony, xc, againft the greater Nobflity,as Dukes, Barqueſſes , the 
o2der of the Statute is purſned, viz. Fo2,r.theeftate and degree (fo2 example) of 
a zDuke, &, is named, and after the £owne and County, Edwardus Dux Buc- 
kingham nuper de N.in com” Glouc', And fo it ts when one is namedofa Citie, 
which is a County of it lelfe , the like ozdcr is obſerved : as ]. $.pannarius de 
London in com' Civitaris London, | 

25ut in caſe of the leſſor Nobility , and all other under them, the Towne and 
County zre named befoze the addition: as, Ih.C.nuper de D.incom” M. miles. 

Jo.C. nuper de D. in com* M, Armiger. N.C. nuper de D. in com'M. Mer- 
chant, &c. 2 

q Er les Villes, ou Hamlets, eu Lieus, & les Counties.] 74-539. 228. 
Villes- Foz theſe ſee the firft part of the Jnſtitutes,{et.171. Andifthere be, ©! Og” 
majorsand 1).minor, and not D.canium, he cannot be named of D. foz there ts 
no ſuch Towne, 


q Hamlets.) Sce the firſt part oftho 3nftitutes, vbi ſup. And it ts at the 
election of the party toname him of tho Hamlet oz Towne. . 


© Lieus.] Theſe be underſtood of places knowne out of any Towne 02 
Hamlct, 14.H.6.24. 35.H.6.30. 21.Ed.4.39. 4.E.3-129. 19.Ed.3.bre. 467. 
7.H.6.24,37. 20,H.6.30, 7,H.4.27, 17.E-3.56. 43.E.3:5. ; 

By the ancient common Law of England, ſecundum anttquam conſuerudi- BraR.lib.z, fol. 
nem dic! poterir dz familia alicujus,qui hoſpitatus fuerit cum alto per tres no- 24 b. 194H6: 1 
Ctes,8& vocatur Hoghenehyne. 


q Counties.) Sce the firkt part of the Inſtitutes, ſe 61. & 248. 

13ut ſeeing that ancient 4Bozoughes were firſt Townes, and Cities vere foz- See the firſt part 
merly Bozoughes , if a City be a County of tt ſelfe, whercin are divers Part- of che Inſtiruces, 
ſhes, yet the addition de London, oz nuper de London, ts ſuffictent within this my" p a SS 
Statute, | Ee 

* The addition of a Pariſh, if there be two 02 moze Townes within it, ts not x," 4.7 
good, but if there be one ZZ6wne. the addition of Pariſh is good within this Sta- 21.54.15, | 
fntc : and it ſhalt not be intended {if it be not pleaded) that there be moze Towns gh 6.47. A 
then one in the Partth ; foz non przſumicur plaralitas. | S , 

£4is Statute extends not fo ſomes caſes, thongh the Defendant be nof named 7». 
of any Zowne Hamlet. oz place. * As in an action of debt,the wait is, Przcipe ;.8. 1iþ. 4. fo.14. 
R.G.Rectori Eccleti:» de T. without alledging fn what Town, Bamilet,oz place Arundcll. 
he is dwelling. So if the Pracipe tn an actton of debt be, Prec' Tho. Chaſe Can- : E, py G 
cclirio Univer'iratis Oxon', without ſaping de Oxonia. Do in a wait bought 8.H.6.38. 
agatnft the husband and his wife, oz the Abbot and his Commoigne, the Platn- ,.11.;.;.. 
tife need not ſhew in what Towne, xc. the wife o2 Commoigne dwell ; fo2 the p Alias di&' 
Law ſhall intend (which ever intendeth the beſt) that the Parſon fs reſident og ah 
upon his recto2y, the Chancelloz upon his office, the wife with her husband, and ? pp9cd.s 4 
the Ponke with his Soveratgne. 4.E-4-10. 21,E. 

y Zhe addition as well of the cftate,degree, o2 myfterie,as the Towne, Ham- 4.1 5,18. ;3.H.8 
lef, 02 place, ought by fozce of thts Act to be alledged in primo nowine ; fog the Dycr Tn 1.E. 
p292er uſe of an Alias di&t' fs, to agree with the reco2d, oz, ſpectalty whereupon 4 Pr ie 


the wait ts crounved, and is not traverfable, | The 28.H.6.9. 
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9-E.4q-2. 21-H.6. 
> Ge 4 


ſe a 
5 . Pw . 


32.H.6.20,29. 


5.E.3.28. 


* Dyer 4.Elize 


213,214» 


- H.6.37- 


35.H.6.12. 


ſ.E.4. 


Vid.Br.tit.ct- 


ror 69. 


3.H.6.24,35- 


28.H.6.9. 
21.E.4-95». 


Fleta,libs 2.ca.1 2 
14-& 15-H.8. 
cape8, 


Stat,de 1.H.s5, Cap.s. 


Zhe addition of the effate , degree , 02 myſtery onght fo be by fozce of this 
Act, as the Defendant was of at the day of the tw2it purchaſed, and not with a 
nuper, as nuper Armiger, nuper Monachus, aut nuper Comes de D. &c. but a 
nuper map be of the Zowne, «4c. becauſe men doe often remove thetr habitatton, 
And this diſtinction appeareth by the Ad tt ſelfe, by reaſon of theſe wo2ds in the 
Ac, relating to the Townes, Vamlets, #c, Ou ils tuer', ou (onc. 

Zhe end of the purview of this Ac was, that the perſon of the Defendant in 
o2iginalls, £c. where pzoceſſe of outlawzy dtd lye , ſhould be ſo deſcribed by cers 
taine additions, as one man might not be troubled foz another, Sce other Sta: 
tutes made to the ſame end, 8.H.6.cap.r0. * 6.H.8.cap.4. 5.E.6.cap.26, 31.E1. 
Cap.3.& 9g. ; | 

« Aſciis utlagaries ſont pronounce,queils ſoient voides,&c." 
This being a judgment in law is interpzeted to be made votd by a wiit of crroz, 
03 by the plea of the party coming tn upon a Cap. urlegar', acco2ding to the comrſe 
of the common law : foz though the wozds of the Statute be voides, pct it is but 
boidable by a wait of erroz,0z plea;which ts wozthy of obſervation, 1 9,H. 5.10.1. 
8. H.6.cap-10.pl.com.137-b. 7,H.6-27,39. 10,H.6.8. 11.H.6.19,67. 19.H.6. 
58.&c. 20.H.6.20. 21.H.6.23,55- 37-H.6.1, 38.H.6.1.22.H.6.18.&2 336. 
30.H.6.1  $2-8.4494+-73. 1 E442. 2, E.4.1 0. 4.E.4.10, 4TI, 42. 2 2.E.4.37. 
10,E.4-13.5-H.7.16.11.H.7.5. 21,H.7.13. 3.El.192.b. 4.El.Dyer 21 3,21 4. 

© Per exception du partiE. | But if the Defendant, albeit hee hath not 
ſach addition as this A requireth, pet if he appeareth upon p2oceſſe,and plcad,tas 
king no advantage thercof by exception, he hath loſt the benefit of this 4, 

© Ne ſoient accordant al records & faits, &Cc.] abundans cau- 
rela non nocet ; but if the additten p2eſcribed by this Act had varied from the re- 
co2d 02 deed, yet being injoyned by Act of Parltament to be contained in the 
watt, xc. ſuch variance ſhould not have abated the wztt, albeit this clauſe had been 
omitted ; but yet an Ac of Parltament cannot be made foo plane, 

C Er que les Clerkes' del Chancerie.] ;.. tes Courſerours. 
Clerici de curſo, that make ont oziginall wzits. Df theſe there be in the Chan 
cery twenty in mmmber. Toevery of theſe are appointed certaine Counties,and 
are a Cozpozatton of themſelves, : | 

« Deftre punies, & faire fine perle diſcretion del Chancel- 


lo r.] This extendeth fo the Lozd Keeper of the great Scale, as often elſewhere 
bath been obſerved. : ; : : 
« Et commentcera ceſt ordinance a tener lieu al ſuitde partie 


de la Feaſt de $.Michael prochein enſuant.] mhis Parltamentbegan 
15.Paſch'r.H.5. Andthis Statute was made, when Ads of Parlfament wcro 
not pzinfed, but were by the Sherifes pzoclaimed in every County (as ciſcwhere 
bath been ſhewed :) And therefoge to the end the ſubject might take notice thereof, 
day was given by this Act until the Feaft of Saint Michael the Archangel fol- 
lowing ; but at the Kings ſuif thts A began pzeſentlp,foz that the Kings learned 
Councell were attendants in Parlfament, and had ſuffictent notice of this A, 
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An Expoſition upon the Statute of 27..8,ca.16, 
intitled, An Act concerning Inrolments of bargaines,and 
Contracts of lands and tenements. 


—————— 
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E menadted by the authority of this preſent Parliament, that from 
the laſt day of July, which ſhall be in the yeare of our Lord God 
1536. no mannors, lands , tenements, or. other hereditaments ſhall 
paſſe, alter, or change from one to another, whereby any ſtate of inhe- 
ritance or freehold ſhall be made , or take effeRin any perſon or per- 
ſons, or any uſe thereof to be made, by reaſon onely ro bargaine 
and ſale thereof , except the ſame bargaine and ſale be made by wri- 
ting indented , ſealed and inrolled in one of the Kings Courts of re- 
cord at Weſtminſter, or elſe within the ſame Countie or Counties 
where the ſame manors, lands, or tenements ſo bargained and ſold, lye 
or be, before the Cyſtos Rotulorum, and two Juſtices of the Peace, and 
the Clerke of the peace of the ſame Countie or Counties , or two of 
them at the leaſt, whereof the Clerke of the peace to be one : And the 
ſame Inrolment to be had and made within fe moneths next after the 
date of the ſame writings indented, the ſame Cuſtos Rotulorum, or Juſti- 
ces of the Peace, and Clerke, taking for the Inrolment of every ſuch 
writing indented before them , where the land compriſed inthe ſame 
writing exceed not the yearly value of 40.ſhillings, 2.5. that is to ſay, 
12.4. tothe Juſtices, and,12.d. to the Clerke, and for the Inrolment of 
every ſuch writing indented before them , wherein the land compriſed 
exceed the ſumme of 40.ſhillings yearly value, 5.s. that is to ſay, 2.5. 


6.4. tothe ſaid Juſtices, and 2.5.6.4. to the ſaid Clerke for the inrol- 


ling of the ſame. And that the Clerke of the peace for the time being, 
within every ſuch County, ſhall ſufficiently inroll and ingrofle in 
parchment the ſame deeds or writings indented, as is aforeſaid, and the 
rolls thereof, at the end of every yeare ſhall deliver unto the Cuſtos Ro- 
tulorum of the ſame County for the time being, there to remaine inthe 
cuſtody of the ſaid Crſtos Rotrlorum for the time being , amongſt other 
records of cvery of the ſame Counties , where any ſuch Inrolments 
ſhall be ſo made, to the intent that cvery party that hath ro doe there- * 
with may reſort and ſee the effe and tenour of every ſuch writing fo 


inrolled. 


T Of inheritance, or freehold ſhall be made, &c. ] After the Statute 
of 27.H.8.cap. 10. of transferring uſes into poſſeſſion, Jfa man by hts deed had 
bargained, and ſold foz valuable conſideratton, any lands, «c. of any eſtate of in- 


| heritance, free-hold, 02 fo2 yeares , the ſame had been executed bp the ſafod Act of 


27.H.8.cap.10. Nowthis Ac of Inrolments reftraines onely effates of inherf- 


tance and freehold : andtherefoze bargaines and ſales foz peares,foz what num- 7 ;,,, 1 26. Sic 
= ſocver,are not reſtrained by this A, though it be not by deed indented noz Row L Heywards 
lled, caſe. 
« By reaſon only of any bargaine, 8c.) Jf'a man foz valnable conſide- STING 


ration by decd indented doe bargaine and ſell lands to another and his _—_ = 
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Trin-33-Eliz. in 
communi banco, 


int* Ric Libbear. 


Plaintife cn 
waſte, & Eliz. 
HynJDefendant, 
lib. 5-fol.7 1+ 
Hynds caſe. 

* Pl.com 307.4 
30.H.8.rir. at- 
totnemet, Br. 29. 


18. H.6.6. 


Lib.8.fol 93,94. 
Foxcs caſe. 


Lib. 7.fcl.40. 
Bedles caſe. 
Lib.8. fal-93,94+ 
Foxes caſe. 
Lib.iat.Co.116. 
2b. 


Lib.8.fol.93,94-. 
Foxes caſe. 
Vid.lib.z.fol-35. 
Sir Rowland 
Heywardscaſc, 


4.Mar.Dycr fol. 
146. Villiers caſe. 
Lib. 1 i. fol.z5.a. 
Harpers caſe. 
Lib. 1. fol. 176. 
Mildmaycs caſc- 


* Lib.5.fol.20.b. 
Stiles caſc 


See Stiles caſc, 


ubi ſupra. 


Stat.de27,H,8.Cap.1s, 


befoz0 the deedbe inrolled he levicth a fine,oz maketh a feoffincnt to the bargainte 
and hts heires of the ſame lands, and after, and within the ſix moneths the decd 
is inrolled, the bargainee ſhall be in by the fine 02 fcoffment, and not by the bar: 
gaine and ſale, both by reaſon of this wozd Only, &c: and that the eſtate by the 
common law veſted ſhall be pzeferrev. | | 


7 Of any bargaine and ſale thereof. ] F&f,what ts a bargainand ſale-zc, 
A bargaine and ſale is a reall contract * upon valuable conſtdcration foz paſſing 
of mannozs, lands, tenements, oz hereditaments bp deed indented and inrolled 
within ſix moneths aftcr the date of it, without livery of ſeiſtn, oz attoznement of 
tenants. | ; 

If the bargainoz be tn poſſeſſion, this is a facile and ready aſſarancc, but the 
feoffment reduceth and reſfozeth the poſſcClion to the feoffoz, and paſſcth the and 
to the feoffee, though the feoffo2 had been difſciſed, 4c. and the inrolment is not 
pleadable as the feoffment ts, | 

Secondly, whether theſe wozds of | bargain and {a'e"only,oz equipollent wozds 
map be uſed; xc. to takeeffec by fozce of this Statute » Though it be good fo uſe 
thoſe wozds mentioned in this A , pet are they not of nccefſity to be- aſed ; foz 
whatſoever wozd upon valuable conſideration wonld have raiſed an uſe of any 
lands, fenements, 02 hereditaments at the common law. the ſame voe amount to 
a bargaine and ſale within this Staiute : As ifa man by decd-indented and inrol- 
lcd accozding to this A doth covenant foz valnabls confideration to ffand ſeiſed 
+ op to the uſe of another, ec. this ts in nature of a bargaine and ſale within 
this Act. 

A. ſeifcd of certaine lands in fee,demiſed the ſame fo. C. fo2 life, the remainder 
fo2 life reſerving a rent at the Feaſt of Saint Michae!,and of the Annunttation ; 
A. by indenture,in conſideration of 50.pounds,doth demiſe,grant,ſet,and to farme 
let the ſame lands fo B. foz 99.yeares, reſerving a rent at the ſame Feafts pze- 
ſentlp, and C. the leflee foz life di not attogne ; and it was adjudged; that the ſatd 
demiſe and grant upon the conſideration of 50. pounds amounted to a bargaine 
and ſale fo2 the ſaid ferme. So if a man fo2 valuable conſideration doth by decd 
indented and inrolled alien 03 grant the land to a mani and his heires, xc. thts is a 
bargaine within this Statute, & fc de imilibus, But tnaſmuch as the tntentton 
of the parties is the p2fncipall foundatton of the creation of uſes , if by any claufe 
in the deed it appeareth, that the tntention of the parties was to paſſe it in poſ- 
ſeCton by the common law, thcre no uſe ſhall be ratſcd + and therefo2e if anyletter 
of attoznep ve tn the deed,oz a covenant to make livery, o2 the like,there nothing 
ſhall paſſe by way of uſe, but accozdtng to the intention of the partics poſſeſſion 
by the common law. And albeit no valuable conſideratton be cxp2efſed in the Jn- 
je? pas Yo if any were gtben;the ſame may be averred,ant the land Toth ſaffict- 
enflp paſſe. | ' 

A. bp deed indenfed and fnrolled in conſideration of x 00.pounds patd by B. 
bargaineth and ſelleth the land fo B. C.and D. parties to- the Indentures : Jn this 
caſe the land paſſeth to them all ; foz althouch the valuable conſideratton be exp2eſ* 
ſcd tobe patd by one, yet it muſt be intended, that if was paid foz them all, to the 
end, that the land map paſſe to themall , accozding to the meaning of all the par- 
ties, and a conſtderation otven by one of the parties , is ſufficient to-convey the 
land to them all, 

1 Except the ſame bargaine and ſale be made by writing. ] Firft, it 
mult be by w2iting, andnot by p2int oz ffamp. 

Decondly, it muſt be * waitten in parchment oz paper , and nof uyon Weod, 
ſfone, lead, oz other matertall, | 


FEY 


4 Indented. ] If the deed begin, Hzc Indentira, oz, This Indenture, yet if 
the dced be not indented, it is no Andenture ; but if the dced be frocutid , though 
the deed doth begin, ZThis deed made, without mentfontng the wozd of Indentire, 
vet is if a w2iting indented within this Statute. 


oY 
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Jn an action of debt between Scudamore and others Plaintifesand Vanden- Trin' 2g.Eliz.in 
ſtene Defendant, upon an Jndenturs of Charter party the caſe was this : The *Þ< Kings Bench. 
Indenfure of Charter party was made between Scudamore and others owners 
of the good Ship,called B. whereof Robert Pirman was Maſter, on the one par» 
tie, and Vandeniten? on the other party. Jn which Jndentaure the Plaintife did 
covenant with the ſaid Vandenitcne and Robert Pitman , and atfo Vanden- 

:ne cobenanted with the Plaintife and Roberr Pitman , and bound them 

ſcivcs to the Plaintife and Roberc Pirman , fo2 perfozmance of covenants 

in 6co pounds, Ind the concluſion of the ſafd Jndenture was, << Jn witnefſc 

« whereof the parttes aboveſaid to theſe p2eſent Jndentures have put to their 

« ſeals. And the ſaid Robert Pirman to the ſatd Indenture put his hand and ſeal, 

and delivered the ſame, The Defendant in barre of the ſaid acton pleaded the 

releaſe of Pirraan, ac. whereupon the Plaintife demurred. Ald {ft was ad* 

judged , that the releaſe of Pirman did not barre the Platntife, becauſe hee was 

no party to the Jndentare. And the diverſity was taken and agreed between 

an Indentare.recipzocall betweene parties on the one ſide, and parties on 

the other ſide, as this was ; foz there no bond , covenant , oz grant can be made 

to 02 with any that is not party to the deed, 1Bnt where the deed indented is nof Se the fiſt part 
recip2ocall , but ts withouf a Berween, &c. as, Omnibus Chriſti fidelibus, &c. tf the Iuſticures, 


there a bond, covenant, oz granf may be made to divers ſeveral perſons. PISS 


| ; | Obligation 16. 
* And inrolled. ] Albeft the Jndenture (as hath been ſaid) may be either of BT 9 4 


parchment oz paper, pet the fnrolment muſt be in parchment onely ; and fo jt is 40-E-3-5- 
expzeſced in the clauſe of inrolment by the Clerke of the peace, viz. That hee ſhall 
ſufficien'ly inccli ard ingroſle * in parchment the ſame, And ſo mach is implied, * Nota. 
when the inrolment is in any of the Kings Courts of recozd at UWeltminfter ; 
andſo was tt adjudged.as P.,?1ovden cited it befoze the Lo2ds in Partfament, 
arno 23-E112. tn the great caſe between Herberc and Vernon, which J heard,and 
obſerved. 
A deed knowledged by the husband and wife. ſhall by the common law be in- 
rolled onelp fo2 the hasband, and not foz the wife, by reaſon of the coverture; and 
though tt be inrolled fog both, it bindeth her not. Dtherwtſe it ts by cuſtome, and 
none hath power to examine a feme covert withont wit. 2 9.H.8: cic. Fairs inroll” 
Br.14. 7-E-4.5. Vid. 34-H.8.ca.22..18,E.3.39. 45-a1l.8. 14.E.3 execution 73- 
19-R.2. eſtoppel 281, 21.,E.3.43. 24-E.3-64. 21-Eliz. Dyer fol.363, Kel- 
wey 12.H.7. fol.4 &c. 12-H,4-12, 29.H.8. faits inroll Br.15.1ib.1o. Mary 
Portingrons caſe, fol. 43. 
If an infant acknowledgeth a Recognizance , ſfatufe Perchanf,ſfafufe ©fa- Vid.Regiki.fol. 
ple, 02 Dbligatton ih the natnre of a ſtatute Staple, o2 inroll an Obligation, *5*FN-B. 


tn all theſe caſes he muſt avotd it in an audica quere!a, during his minozity ; foz ys. b.Har- 


it muſt be tryed by Inſpection, and theſe concerne but perſonall duties. But ifah icons caſe. 7-E. 
infant bargaine and felt lands which are fn the realfp by deed indented and 4.5. 2 3.E.3-au- 
inrolled, he may avoid ft when he will ; foz the deed was of no effect to raiſe an 4ir-querela 26: 
uſe : and this ſtatate is to beintended of lawful and effectuall bargaines and *7;5-3-75 
ſales, and ſuch as would have raiſed nſes at the common law , and doth onelp re- 02 rand 
ffraine the execution of them that be of effec , except the deed be inrolted. And quer.27. 8.8.4. 
this ſtandeth with the reaſon of the common law , that none but effecnall deedg 30: 2 5-E-4-5:- 
ought to be inrolled ; and therefoze a deed of feoffment ought not to be fnrolled LEE r1-Fl. 
befoze livery. But in caſe of a fine the infant maſt reverſe tf during hfs minozt- Ne: OE 
tie : foz the conuſance is taken by fozce of the Kings wztt befoze a Judge, and is ,4.:.3.7b. 
voidable by the common law, 

That upon a bargatne and ſale by deed indented and inrolled, a renf map be re» 
ſerved, foz the uſe and poſſeCſion paſſeth ranquam uno flatu, See lib. 2.tol. 54.in 
Dir Hugh Cholmleys caſe, 


4% In any of the Kings Courts of record at Weſtminſter, ] That ts, in 
Rrrer the 


37.H.8.cape.1. 
3-E.6.Cap.1. 


* 9.E.4-2. 
10.H-7.7. 


Dyer 5.E1.218. 
Paſch' 4.El.rot. 
$12. adjudge 
ſur demurrer, 
Pophams caſe. 
Lib.ine* Coke 


fol. 596. 


Ltb.s .fo. 1 .b, 
Claytons calc- 


Lib.5.fol. rb. 
Claytons cale, 
ubi ſup. adjuJge 
Tri 21.E17-t4 
communi banco, 
S.E.E. taits 1n- 
rol Br. 9. p-rlcs 


Juſtices. 


* Nota,Exceptis 
more then Una- 


icfle. 


Trin' 42.E1:z. 
rot.1037-in 
communi banco 
in repl. 


Stat.de 279,H.8,Cap.l6. 


the Kings Bench the Chancery, the Common Pleas, and the Exchequer. gn» 
though the wozds be, ar Weſtmintter, foz that at the ttme of the making of this 
Act,theſe Courts were there ; yet if theſe be adjourned into another place , the 
inrolment may be in any of theſe Courts ; foz the tnrolment fs confined to the 


Courts, whereſoever they be holden, 


T Orelſe in the ſame County, &c. before the Cuſtos Rotulorum, and 
two Juſtices of peace, and the Clerke of the peace, &c. 


T Cuſtos Rot. ] This Officer ts a Juſtice of Peace, and ts of the gift of 
the Lozd Chancellsoz, 03 Lozd Keeper, and he map exerciſe his office by deputy, 
He hath the keeping of all bargaines and ſales by deed indented and inrolled, and 
of all the recozds and-rolls of the Seſſions of peace , * and of the commiſſfon of 
peace it ſelfe, and thereof he taketh the name of his office , to put him in mind of 
his duty. Þe bath the gift of the Clerkſhtp of the peace , to cxerciſe bp himſelfe 
02 his deputy, but be conttnueth no longer in bts place,then the Cuttos Roruiorum 
doth, 


The ſame inrolment to be had within ſix moneths next after the 


date of the ſame writing indented. ] The ſtx moneths ſhall be accounted af 
ter the computation of 2 3.dapes to the moneth. After the date, and after the dap 
of the dateupon thts AU ts all one ; ſo as the date it ſeife fs taken exc:uive. gnd 
pet in the repozt of Juſtice Daliſon it is fatd , that if was holden anno 4.Eliz, 
that ifit be inrolled the ſame dap tt beares date, it is (uffictent ; but the ſafer wap 
is to inroll it after the dap of the date. And pet where it hath a date , and fs deli: 
vered after, if ſhall take effect to paſſe from the bargatnoz from the delivery ; foz 
then it became his deed, and not from the date : but the deed muſt be inrolled with: 
in ſix moncths after the date, 

E very deed ſhall be intended fo be delivered on the ſame day that it beares 
date, unleſſe the contrarp be pzoved, And it is the beſt courſe (accozding fo the 
intendment of law) to deliver it the ſame dap that it beares date, But tf the deed 
indented hath no dafe , then the day of the deltverp is the dap of the date of that 
deed, and map be inrolled within ſix moneths after the dclivery. And when the 
deed ts fnrolled within the ix moneths , then tt paſeth from the delivery of the 
deed, And albett after the delfverp and acknowledgement, either the bargainoz 
02 the bargainee dye befoze inrolment , pet the land paſſeth by this A ; foz 
the wozds thereof be : No mannors, lands, renements, or hereditaments ſhall 
paſſe of any eſtate of inheritance or freehold, * except the deed be inrolled. 
90 as by the common law and the katate of 27.Hen.8. of uſes , it ſhould have 
paſſed, And by the wozds of this ſkatute, when the deed ts inrolled, tt palſeth ab 
1NIT1O, ; | 

Between Andrew Mallery Plaintife, and Jennings and others Defendants, 
the caſe was this : Dne Sewiter was ſeiſed of cerfaine lands in fee, and know: 
ledgeda Recognizance fo Turner,whoſe E recatrix bzought a Scire fac' upon the 
Recogntzance bearing dafe the 9. day of November, an. 41.E!1z. againſt Sew - 
{tcr,and alledged htm to be ſeiſed of the ſaidlands in dominico t10,ut de feodo, 
the dap of the Scire fac* bzonght, which was traverſed by thc other parfy. And 
the truth of the caſe , betng by long pleading diſcloſed fo the Conrt, was thts - 
Seiviter 7.die Novem.befoze the Recogntzance knowledged,bp deed indented foz 
monep,had bargained and ſold the ſatd land fo another,and the deed was tnrolled 
20,N-v. following, The queſtion was, Whether Sewſier was upon the whole 
matter ſetſed tn fee the 9,dap of November, the deed being not inrolled unttil the 
twentteth of the ſame November. And it was adjudged una voce; that Sewfier 
wasnot ſciſed in fee of the land the 9. day of November, foz that when the dced 
was tnrolled, the bargatnee was fn judgement of law ſciſed of that land, from 


the delivery ofthe deed, Andit was reſolved, that neither the death of the _ 
gainoz 


$a ERC, 


Of Inrolments of bargaines,&c, 


cainoz,noz of the bargainee befoze inrolment. ſhall hinder the paſſing of the cſtafe, 
And that a releaſe of a ſtranger to the bargainece befoze tnrolment fs good. So 
as it hold not by relation between the parties by fiction of law ; but in point of 
ſkate as well to them as to rangers alſo, And that a recovery ſuffered againſt 
the bargainee befoze inrolment (the deed indented being after within the ſix 
moncths inrolled) is good, fo2 that the bargatnee was tenant of the freehold in 
judgement of law at the time of the recovery. And non referr, when the deed in- 
denfed is knowledged,fo it be inrolled within the ſix moneths. And all this was 
afterwards affirmed foz good law by the Court of Common Pleas Trin' 
3. Jac. Revis, pon a [pecfall verdict gtben in an ejectione firmz between Lel- 
Ingham Platntife of the demiſe of Thomas Ficzherberr Eſquire , and Alſop 
Defendant : And further, ft was there reſolved , that if the bargainee of land 
affer the bargatne and ſale , and befoge the inrolment doth bargatne and ſell the 
ſame bp deed indented and inrolled fo another ; and after the firſt deed is inrol- 
led within fhe ſix moneths , the bargaſne and ſale by the bargainee fs good : but 
there tn the pzincipal! caſe, in reſpect of the ſpeciall manner of the penning of the 
meane bargaine and ſale , the Court betng divided, viz. thzee Judges againſt 
two, fſudgement was given againff ft. 

The dap of the moneth, and the yeare of our L0zd and Saviour Chziff, and 
the yeare of the Kings raigne are the uſtall dates of deeds, And the day of the 
moneth by the Nones, Jdes, 03 Kalendsts ſfffcient, _ ny 


4! The Cuſtos Rotulorum, or Juſtices of the Peace, and Clerke, taking 
for the inrolment of every ſuch writing, -&c two ſhillings, &c. ] 
A good pzelident, when Parliaments appoint new labours, x. that they wonld 
alſo limit and ſet downe in certaine what fees ſhall be faken fo2 the ſame , as 
here it is done, | | A 

4 The Clerke of the peace - ſhall ſuſficiently inroll in parch- 
ment, &c.] Of thts ſomewhat hath been ſaid befoze, 


T Shall deliver them to the Cuſtos Rotulorum.] Foz (as hath been 
ſatd) he is the keeper of the Recozds and Rolls of the Seſſions of the peace 
of that County, 


Provided alwaies that this A&t, norany thing therein contained, 
extend not to any mannor, lands, tenements, or hereditaments, 
lying or being within any Citie, Borough, or Towne corporate 
within this Realme , wherein the Maiors, Recorders, Chamber- 
laines, Bailifes, or other Officer or Officers have authority , or have 
lawfully uſed to inroll any evidences, deeds, or other writings within 
their precin& or limits: Any thing in this Ac contained to the con- 
trary notwithſtanding. 


In any Citie, Borough, or Towne corporate, wherein the 
Maiors, &c. have authority to inroll evidences, &c.] Reſolved by the 
opinion of the Juſtices of both 1Benches , that a bargatne and ſale foz valuable 
conſtdcration of houſes, o2 lands in London, xc. by wozd onely is ſaffictent to 
paſſe the ſame ; fog that honſes and lands fn any City, xc, are exempfed out of 
this A : and at the common law ſach a bargaine and ſale by wozd onlp raiſed 
an uſe, And the ſtatute of 27.H.8. cap.1 o. doth transferre the uſe into poſſe[- 


fion, 
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Trin. 3. Jac.in 
communi banco 
in cjet.firmz 
between Lel- 
lingham Plain- 
tife,and Alſop 
Defendant. 


6.El.Dyer 229. 
1n Chilberns 
caſe, 


656 Stat.de 27.H.8, Cap.16. 


When the makers of this Act had app2opztated the inrolment of all I: 
dentures of bargatne and ſale fo the Kings foure Conrts afozeſafd, it was 
neceſſary to make a pzobiſion foz Cities, #c, which had anthozity to inroll, 
and that there ſuch bargaines and ſales ſhonld be inrolled, Sed deſunr verba : foz 
by the wo2ds, the Pannozs , Lands, Tenements, and-Veredifaments are ex- 
empted out of the ſafd Ac , without any pzoviſion foz inrolment within thoſe 
Cities, xc. 

Hill.2o.E.r.in If a deed be ſhewed in Court, 03 fn the cuſfody of the Court, and by miſ- 
banco Rot.100. Chance the ſeale ts bzoken off , the Court ſhall inroll the deod in Court fo; the 
Somerlet. availe of the party. 
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An Expoſition upon the Statute 
of 32.17.8,Cap.5, of Executions: 


WA/ Hereas before this time divers and ſundry perſons have ſucd ex- 
ecutions, as well upon judgements for them given of their debts 
or damages, as upon ſuch.ſtatutes Merchants, ſtatutes of the Staple, or 
Recognizances , as have been to them before made, recognized, and 
knowledged ; and thereupon ſuch lands.,tenements,and other heredita- 
ments, as were lyable to the ſame execution, have been by reaſonable 
extent to them delivered in executionfor the ſatisfaction of their ſaid 
debts and damages, according to the lawes of this Realme. Neverthe- 
leſſe, it hath been oftentimes ſeen, that ſuch lands, tenements, and he- 
reditaments ſo delivered, and had in execution, have beet recovered, 
or lawfully deveſted, takenaway or evicted from the poſſeſſion of rhe 
{aid recoverers, obl1gees or recognizees, their executors or aſſignes, be- 
fore ſuch time as they have been fully ſatisfied and payed of their debrs 
and damages, without any manner fraud , deceit, covin, colluſion, or 
other default in the ſaid recoverers, obligees, or recogniſces, their exe- 
cutors and afſignes, by reaſon whereof the ſaid retoverers,obligees and 
recognilces have been thereby ſer cleerly without remedy, by any ma- 
ner ſuit of the law, to recover or come b any ſuch part or parcell of 
their ſaid debts and damages as was behind, and not by them levied or 
received, before ſuch time as the ſaid lands, tenements, and other here- 
ditaments ſo by them had in execution, were recovered, lawfully de- 
veſted, taken or evicted out of, and from their poſſeſſions, as is afore- 
faid, rotheir great hurt and loſſe,and much ſecming to be againſt equall 
juſtice and good conſcience. peo bs 
For reformation whereof, be it enacted by authority of this preſent 
Parliament, that if hereafter any ſuch lands, tenements , or heredita- 
ments, as be, or ſhall be had and delivered to any perſon or perſons in 
execution, as is aforeſaid, upon any juſt and lawfull title, marter, cons 
dition, or cauſe wherewithall the ſaid lands, tenements, and heredita- 
ments were lyable. tied, and bound, at ſuch time as they were delive- 


red and taken into execution , ſhall happen to be recovered, lawfully . 


deveſted, taken, or evicted our of, and from the poſſeſſion of any ſuch 
perſon and perſons as now have and hold, or hereafter ſhall have and 
hold the ſame in execution, as is aforeſaid, without any fraud, deceit, 
covin, colluſion, or other default of the ſaid tenant or tenants by execu- 
tion, before ſuch time as the ſaid tenants by execution their executors 
or aſſignes , ſhill have fully and wholly levied or received the ſaid 
whole debt and damages, for the which the ſaid lands, tenements, and 
other hereditaments were delivered and taken 1n execution, as is afose- 
faid : then every ſuch recoverer, obligee, and recognizee ſhall and may 
have and purſue a writ of Scire facias out of the ſame Court, from 
whence the ſaid former writ of execution did proceed againſt ſuch w 

on 
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Sec bcfore the 
ſtature of W.z. 
cap-1 8.and the 
expoſition upon 
the ſame. 

To what execu- 
tions this Ac ex- 
rendeth unto. 


2 By thc ſtat.of 
W 2.cap.8. for 
Judgements, and 
cap.45.for Re- 
cognizances. 

b By the ſtat.of 
ARon Burncl, 
I1.E.1.& 13. 
E.1.de mercat. 
F.H.4.cap.12. 
c By the ſtar.of 


27.E.3.cap.g. 
& 22. 

a By the ſtat.of 
23.H.8.cap.6. 


Lib.g.fol.67. 
Fulwoods caſe. 


Lib 4.fol.66. 
Fulwoods caſe. 


Stat.de32.H.8,Cap.s. 


ſon or perſons, as the ſaid writ of execution- was firit purſued , their 
heires, executors, or affignes of ſuch lands, renements , or heredita- 
ments, as were or been then liable or charged tothe {ajd execution, re- 
tornable into the ſame Court at a certaine day, being tull forty dayes 
aftcr the date of the ſame writ. — 

At which day ifthe Defendant, being lawfully warned, make de- 
fault , or appeare and doe not ſhew and plead a ſufficient matter or 
cauſe, other then the acceptance of the ſaid lands, tenements, and here- 
ditaments, by the ſaid former writ of execution, to barre, avoid,or di{- 
charge the ſaid ſuir for the reſidue of the {aid debt and damages re- 
maining unlevied,or unreceived by the ſaid former execution : thenthe 
Lord Chancellor, or other ſuch Juſtice or Juſtices, before whom ſuch 
writ of Scire facias ſhall be retornable, ſhall make eft{oones a new writ 
or writs out of the ſaid former record of judgement, ſtature Merchant, 
ſtature Staple, or recognizance of like nature and effect, as the ſaid for- 
mer writ of execution was , forthe levying of the reſidue of all ſuch 
debt and damage, as then ſhall appeare to be unlevicd, unſatisfied, or 
unpayed of the whole ſumme or ſummecs in the ſaid former writ of 
execution contained : Any law, cuſtome , or other'thing to rhe con. 
trary hereof, heretofore uſed, in any wiſe notwithſtanding. 


© Thar if hereafter wy ſuch lands, tenements, or hereditaments, as 
be or ſhall be had and delivered to any perſon in exccution, &c. 


Such lands. ] This hath relation to the P2camble, where there are rehear- 
fed fonre kinds of executtons of thoſe lands,ec. Firſt,upon Jiidgements : 2,upon 
ſtatutes Perchanit :' 3, ffatntes of the Staple : 4+ Recognizances, Theſe 
Recognt3zances bee of two ſo2ts ; one, nſuatl Recognizances taken in any of 
the Kings Courts of recoww at Weffminſter : another, in nature of a ſtatute 
Staple, by the ſtatute of 23. 4.3-cap-5. This Conulee of the ſtatute Staple here- 
aftcr tn this tatute io catiey-Obltgee, becauſe tn them both the ſeale of the party is 
put; and the = tenant by Elegir upon Judgements and Recognizayces ſhall hold 
the land, xc. imfll he be anfwcred his debt without miles, coſts, xc, But > tenant 
by ſtatute Perchant, < tenant by ſtatute Staple, 02 by Recogntzance © in nature 
ofa ſfatute Staple ſhait hold the land, xc. tintfll his debt be patd together with 
miſes ; colfs,zc, Vid:Regift.151,r 52. 289. F.N.P.131. Fler.lib.2. cap. 57+ lib. 
int” Co.236. Raſt pl.542. Dyer 2.Eliz.180.b. 37.Hen.6.6. 36.H,6.2. 2.R- 
3.8,17. r5.H.7. 409,E.3;28. 


1 So had and delivered. 7] Had, fs by Elegic upon Judgements oz Recog- 
nizinces, fo have the moitp in erecuttion, 

Delivered.ts bp Libetare upon the other thzee of the whole land, xc. of the Co- 
nuſoz ; bat after the extent in thoſe thzee caſes (of the tafafes, o2 recogntzances 
in natare of a ſtafufe) retozned, the Connſee map #nter without any delivery by 
the Sherife by fozce of the Liberate:andhe that ſoentreth without any delivery ts 
within the aide and benefit of this Ac, which ſpeaketh of delivery. 


7 Upon any juſt and Jawfull title, matter, condition, or cauſe. ] That 
is,npon ſome fozmer fulf and lawful tftle, «c, befoze the Judgements, Statutes; 
oz Recogntzances, 

T Shall happen to be recovered, deveſted, taken or evicted. ] By the 
conterf of this law, the whole land, xc. had in erecatton, and the whole tntereff of 
the land fn execution muſt be recovered, doveſted, oz eviced foz the reaſons and 


cauſes there expzeſſed. 
© recution 
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Exccution of a Recognizance by Elegit of lands, 4c. of Thomas Camoys Hill. x1.E.3.co- 
was had by two PYerchants ; and afterwards by a fo2mer ſtatnte the ſame landg ram rege,ror.9z. 
were out of the hands of the ſaid Perchants delivered to the fozmer Conaſee, Noi 
whereupon the two Yerchants deſired to have executton of other lands of the 
ſatd Thomas Camoys, & conceditur. 

A man maketh a lcalc foz peares, rendzing a rent, the lefſo2 ouſteth the tcfſee, 
and bindeth himſclte in a ſtatute, the land is extended,and deltvercd to the Conn: 
ſee, the lefiee re-enters,this ts no cviction within this ſtatute: fo2 ft appeareth bp So was it holden 
the Pzeamble, that the Conuſce muſt be clecriy without remedy, xc. but here the Paſct' : xflin 
Conulee ſhall have the rent reſerved, and the reverſion, communi banco. 


7 Before ſuch time, as the ſaid tenants by execution their executors 


or afſignes,&c. ] Yere are Adminiftrato2s, and ſo thzough the whole Ac uns 
derfiood, becanſe they are in equall miſchicfe. Andi(tkewiſe and foz the ſame rea- 
ſon, albeit aſſtgnees be named tn this bzanch , pet are they tmplyed thzoughout 
this Ac in bzanches neceflary, whero thep are not named, 

The aſſignee of parcell is not within this A, as appearcth by that which hath v;a. 46.lib.aT 
been ſatd ; but tf there be ſeverall aſſignees , and the land is evined from them tic.Scire fac? x 3.4. 
all, thep are within the letter and remedy of this Ac,becauſe the whole is evicted 
from them , and they may have a re-extent foz the whole debt , accozding to the 
wo2ds and meantng of this Ac, 

Which caſe in 465.!!b afl: becauſe it hath been often See the Nat. de Mercar. 1 3.E«1. Sojent livers al 
miſtaken, and miſ-applyed by many, wee will truly Merchant routs les biens del dertor, & rours ſes 
put the ſame. A. ſeiſcd of blacke acre and white acre — Rh tant 
in fee, acknowledgeth a ſtatute Perchant to ]. and ;,,, vy good aenion the Conuſor ſhall = 
infcoffeth B. of white acre, ] ſueth execution of black a Sire fac* upon tender of the debt, with miſes 
acre out of the poſſeſſion of A.the Connſoz , and of 3nd coſtages 3 for the land was delivered in na- 
white acre out of the poſſeſſion of B. A. conveyeth —ean BYe'» — wh EE Dao and 18.E. 
blacke acre to C. tn fee, ]- tenant by fatute Merchant 3;.. 5: aa rens ny 75-6 She Gkrenn 
aſſioncth his intereſt to D. C.the aſſignee of A. ſueth granted. 32.E-3. Scire fac” r01. the alanteiof 
a Scire fac' againft D. aſſignee of ]. and tendzeth the the Conuſor ſhall haye the Scire fac' 6.E.z.53. 
mony that is behind,D.the Defendant pleadeth to the 2<< + 
w2it, fo2 that C. tenant of the freehold of white acre, whereof execution was alſo 
ſued of rsco2d, fs not named in the wzit, to whom this ſuit was as well givcn,as 
fo the Plaintife, Judgement of the watt, & non allocacur ; whereby it appeareth : 
by the rale of the Court,that any one feoffee may have a Scire tac', « fender * the Ee ——_— 
whole money to the tenant by ſtatute Perchant, oz to his aſſignee, Another ex- *'7 are ow 
ception was taken to the wzit, foz that every Scice fac' ought to be warranted oz ;. 1;c4...., 
grounded upon a reco2d, and thts Scire fac' ts not grounded upon the recozd, but when che whole 
maintained apon a ſuggeſtion of tendzing of the money, in which cafe hee onght debr is paid. 
to have a Venire fac', and not this wait of Scire fac',& non allocatur ; whereby we” 
it appeareth, that partly upon a reco2d, and partly upon a ſuggeſtton (no Scire fa- *57-7-7 5: 
cias being granted without ſome ſuggeſtion) the Scire fac' upon this certainfy of 
the tender was matntainable. Laffly, it was excepted againſt the watt , that if 
appeared to the Court, that the Scire fac' tvas bzonght by the aſſignee of blacke 
acre, againſt the aſſignee of tenant by ſtatute Perchant , ſo as each of them, as 
well of the one part as of the other, Plaintife and Defcndant, were ffrangers fo * pR 
the recozd, & non allocarurs fo that it had been often ſeen, that this wztt did lye ep go 3 4 - 
as well between ſtrangers as pzivies, and the wait of Venice tac alſo to make ,, Et x1. 
the C onuſce, ec, to account, 4c. Then doth Belknap of counſell with the Defen- 
dant put a caſe upon the ſtatute of Gloc.cap. 3. It ts given by ſtatute (faith hee) 
that if the father alten the right of the mother,that the ſon andheire of the mother 
ſhall not be barred, if he hath not acts by difcent, 4c, and other lands may after 
deſcend to him from his father , that the alienee of the father ſhall have recovery 
agafnſt him bp Scire facias : but if lands deſcend fo him afterwatds from his fa- 
ther, and he alfenzth the lands, which he recovered as heire to his mother,the alte» a niths: 


nee of the father all not have a Scire tac' againſt the alience of the hetre; _ ubi ſup. 
| opinton 
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Statde 32.H.8, Cap.s. 


opinion is grounded upon theſe wozds in the ffatate, Donques vera le renant, 
(detii, the altence of the father) recovery vers Juy (1deſt, theſcn and heireof the 
mother) de a ſeifin ſon mere, &c. and therefoze B-!knp concludeth, that no 


» Scire fac' lpeth againſt the alience tn that caſe, no moze here. Wherennto Thorp 


chtefe Juſtice anſwercth, Although it be ſo in the caſe put by Be!) vap, it ts given 
by the ſtatute, 4c. W herefoze, 'ſatth 1horp) wilt pon receive the monp, oz no - 
Belkrap, Yes, if hee will tender the miſcs and coſtages, Kktirror, the miſes anv 
coftacies ſhall be taxed by the Court, 1 horp, they ſhall not ; foz wee cannot 
know them : and after he tendzed a demp Parke fo2 mifes and coffages, and 
the other ſaid they were not ſufficient, and the T ourt heid them fuffictent, Thorp 
demanded, if he would recetve the monep, 02 10,foz miſes and coſkages.,as he tcn- 
dzed. otherwiſe we will ſaith he) re-batle fo the party his mony. And afterwards 
he recetved the ſame,and the Platntife had executfon. 

Theſe things are neceCſary to be knowne, foz the bettcr underffanding of this 
fafnte of 3:.H.S. : 

Shall have fully and wholly levied or received the ſaid whole 
debt.) Althou:h the Conuſee have reccived the whole debt bp cxecution npon 
the ſtatute Merchant, ſtatute Staple, oz Recognizance in the natnre ofa ſtatute 
Staple, yet cannot the Conufo2 enter ; foz he maſt hold the land untill he be ſatif- 
fied, not only of his debf, but cf his cofts, damages;labours,and cxpences : other: 
wiſe it is in caſe of E!egir. as hath been ſ(atd, fog there after the dcbt ſatisfied, the 
Conuſoz may enter : foz tenant by Elegir holdeth the land but nntiil the debt be 
ſatisficd. ; 

© For which the ſaid lands were delivered, &c. ] Theſe wozds are not 
to be faken litcrally. but acco2ding fo the meaning of the makers of this law, and 
ever ſuch conſtruction is fo be made as the party grieved,and fn equall miſchicfe 
map be relteved : Ind therefoze ifa Setgntozy confifſttng of fealtp and rent be 
delivercd in execation, and after the rent become ſecke by ſarpluſage, and after ig 
eviced be ſhall have the remedy of this ſtatute . but if a villaine be vdeliveredin 
execution, ard the villafne purchaſe land in fee, and the tenant bp executton enter 
into the pcrquiite of the villaine, and after it fs eviced, he ſhall have no remedy 
by this ſtatute, the cauſe is apparent. 


q Thenevery ſuch recoverer, obligee, and recogniſce ſhall and may 
have a writ of Scire far out of the ſame Court. ] 3f judgement and erecy- 
tion be awarded in the Court of Common Pleas, and fn a wzit of erroz the 
judgement is afftrmed tn the Kings Bench, the tenant by erecutton may upon 
evicton have a Scire fac*'ont of the Kings Bench ; foz it ts the ſame Conte fn 
equall mtſchtefe fo the party grieved, 
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An Expoſition upon the latter part of the Statute 
of 32.1.8. (ap.18. concerning Diſcontitmances ; 8c, 


— 


A Nd moreover, for certaine confiderations,' be it enatted,by autho- 
rity aforeſaid that no fine, feoffiment, or other at or a&ts hereafter . 
to be made, ſuffred, or done by the husband onely, of any ,mannors 
lands, tenements, or hereditaments, being the inheritance orfrechold 
of his wite, during the coverture between them, ſhall in any: wife be, 
or make any diſcontinuance thereof, or be prejudiciall-or hunfull to 
the ſaid wite, or to her heires, or to fuch as ſhall have right; title; or in- 
tereſt to the ſame, by the death of ſuch wife or wives. Butthatthe 
ſame wife or her heires, and ſuch other ro whom ſuch right ſhall apper- 
raine, after her deceaſe, ſhall and may then layfully enter into. all ſuch 
mannors, lands, tenements, and hereditaments, according to their 


- rights and titles therein: any ſuch fine, feoffkement, or other ac to the 


contrary notwithſtanding : fines levied:by the husband' and wife 
(whereunto the ſaid wife 1s party and privy)onely except. '/':; 
oP We BI ; , ; 


See lib.8.fol.71,72.&c, Grenelies caſe, Dier 4. & 5. Ph-8&:Mar.162;:2,E0. 
191.b. Hawtries cate, 21.E1.363.b, 

We wſll adde hereunto a nofable and a leading caſe upon this part of the ac 
bulgarly and commonly cited by the name of Beaumonrs caſe; the truth of which 1ich.4. &.5. r1. 
was, that Humfrey Foſter feaſed in fee of the ſite of the monaſterte of Grace- in Scaccario. 
dieu int” alia,gabe them to John Beaumont Efquire,and Eliz. his wife,and to the 
heires of their two bodies begotten,the remainder in fee to the ſaid Jo. Beaumont. 
An.6.E.6.John Beaumonr leuted a fine thereof, with pzoclamation come ceo,tc. Juſtice Dalyſon 
to King Ed. 6, his heires and ſacceſſours : King Ed. 6, anno regni ſut 7, granted 5, e1jz. 
the ſatd ſite 4c, by his lefters patents fo Francis Earle of Puntingdon and htg 


*heires in fee farme ; afterwards John Beaumont dted. affer whoſe death, and 


within fine peares E!1:, entred,inclafming her eſtate ; the fee farme rent was be- 
hind : Henry Earle of Hunringdon,ſonne and hetre of Francis, hauting the inhe- 
riftance of Gracedieu gc, was called into the Ercheqner foz the arrerages of the 
ſaid fee farme , where all the ſafd caſe being diſcloſed in pleading, at the laff upon 
open argument, great deliberation and conference, fine points were reſolued and 
adjudged : : ICS 
Fi@ albeit the King fs not named in the act,yet he ts bound bp the ac, becauſe obdeeo—ares 9g 
it is made toſupp2cſſe a w2ong, and to give her 4c. that right had a moze ſpeedy A conans. 
remedp. viz, bp entry, where, by the common Lawz-ſhe xc. was dztaen to a reall $cgnior Berklyes 
actor, and eucry = diſcontinuance wozketh a wzong , and the King being Gods caſe ac”. 
L tentcnant * cannot doe wzong and therefoze that the entry of El:z. was * we "_ 
lawfull, vc. Wenle ade pe 
Secondly,albett the wo2ds of this ac be[ being the inhericance or freehold of 
rhe wite:Jand in thts caſe the lands wereas wel the freehold and inheritance ofthe 
husband as ofthe wife,yet fo2 that it was a benefictall law to ſuppzeſſe a wzong, 
and td gfue the party wzonged a ſpeedy remedp,and that it was inequali miſchief, 2 Juſt.Dalyſon 
it was adfudged to be within this Statute: and this point hath beene common: ,.. . :. Den 
lycited in arguments fn Weltmintter-hall, andat Moots , «. by the name of .s.x1.; ;:. acc. 
Beaumonrs ca'e, + Dier 16.El.362- 
2 Thirdly,that the fine with P2oclamattons levied by the hasband only,was a py com —_ 
barre bp the Statute of 44 H. 7- becauſe the iſſne in tailemuſt claime as hetre to _5/ cms 
both of them. H. 7. 3t.by 
Pre Sil Fourthly, va NED 


692 Stat.de 2.H.8,Cap.:8. 


Lib.g.fol.r; te Kato of the wife mas changed to an cate (03 life df 
obi ſupra FH Mn. that'the (Mae in tatle by the fine was difabled to oo pre 


elec inet, he D cauſa gpl cepnphnicatly &c. where the iſoc was 
7.H.4.16.lib.g- ſhould have had but an effate fo2 lite : but # that 
fol. 1 39.ubi ſup. waſie; þecauſe the eſtate in talle was never per: 


L *- divozce ; initio, 
when E1i{- entredupon Earle Henry info Gracediev, &c. and 
Otherwiſe it is th s forme Fol, the Ezrile having an effate of inhert- 
_ _ ofa fance re! In which was reſerved p2oſently by the 
-mrvr” © yragng 5 pzerog TON ppon his other lanÞs during the eftate of i fro 
exonerared of Þeth 5 Wn upon the matter it (6 gomach inthe Kivgs cafe , asf Elitaberh, 
the rent during n/ ſolſon of her eEate, the King/had granted the inheritance after her cffate 
the ate evicted, | his hotres, a rr gres > 6 : But qrvnmgn Elj- 
becawſe the rent - 
was feſerved out ;, 
= wa the Reform tt i felfe, during tbe caut/nuance of the eſtate of 
Don the land from him : which caſe we have repozted the 
that tn the colleafons ory LozdDyer, waitten with his own 
ha, (diet $2e ao foe, repozteth this cafe , and maketh a quefffon in theſe 
Ts? 2 Si lewtre la teme fo yoann ore per lelterute , eo que le Rey neſt ly 
per lefiartute, which was juſtip om Ltevout ofthe p2ine , fo2 that the judgement, 
| tryna te ye oe that pzivate opinion. And ſt hath been very 
the @rehequer, in pleading foz the diſcharge of the 
—__ that the entry of the (aſd E11/: was law- 
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An Expoſition upon the Statute of 32, H.8.cap,z8. 


concerning what marriages be lavvfull, and what not. 


———_——————_ m— 


Cote i part yu the Intttates ſe&.380. fol. 235.2. Parſons caſe upon 
s Act of 32.H 

Foz the better underffanding whereof, and of this ſfatate , the Levitlcall de- 
grees are necefſary fo be ſet downetn certatne, 

Jt is to be underfood, that by the 1 3.Chapter of Levicicus, not onely degrees 
of kinred and conſanguinity, but degrees of affinity and alliance doe lef matrimo- 
nie, which map befk be illuſkrated and erpzeſſed in this manner: * 


Degrees of Kinred and Con- Degrees ces of affinity or Alli- F<; 
{þ | Fr inity prohidited. ys be ance prohibited. _ oy __ 
the Stat.of 25.H. 
His fathers|__ His mo-|__|His Hismothers His Hisuncles| _ His Hi fathers! —|His fathers the, | Hap? a8, 
—_— _ — liter. \- 2 fe. 2 — |wives daughter. : : 
perm A man 2 
. | may His brothers man may | _\His wives 
an lſter. |= not mary wife. Pee not marry Fax liſter, 
ra: 1.4 T 
His ſons wife, or his 
is daughter. | wiyes daughter. Z 
FE | 
The daughter of his ſon, The daughter of his wives 
or daughter. ſon, or daughter. 
[of the the Womans af at. 
; I | 
Her fath Carkore —|jHer fa-{ | Her mothers| | _ aunts|_—_ Her mothers| 
brother. _ -—| brother. husband. | © voce 
Her bro-|__| 4 = Her fiſters|__ —_ Her husba 
| ther. = not marry husband. = —_——_ Lo 
——— een ts —————_— —— ates 
1 EE 
Her hcers 
tc ſon. | | hband. 
[| - Shs 
The ſon of her "a [The ſon of her husbands| 
or daughter. ſon, or daughrer. 


Theſe be the Leviticall degrees, which extend as well fo the woman as to the 
man, And herein note , that albeft the marriage of the nephow cum amica & 
marertera is fozbtdven by the ſaid 1 8,Chapter of Levicicus, and by expzeſle 
wozds the marriage of the uncle with 7 not therebp pzohtbited , mn is 
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a 18.E.q.28,29, 
11.H.4.76. 

b. 24 H.8.ba- 
ſtard Br.44. Vid. 
23.H.8.cap.7. 
Paſch.zo.E.1. 
coram rege, 
Chadworths caſe 
in the 1.part In- 


ſtit.ubi ſupra. 


Vid.Conc. T rid. 
(cf. 24.cap. 2.de 
reform.BraR.li.4 
298.b.an.39.E.3 
fol.31,32.in al- 
fife. Vid.10.E.3+ 
F. 

2A ubi ſvp. 
1.& 2.Phi.& M. 
ca-$. 47.K.3. 
fol. 27. 21.H.7- 


Paſch.32.E.1- 
coram rege,rot. 
83.Notr. 


Levit-cap.18. 
ver.17. 


Lib.q.fol. 29. a. 
Charles Bun- 
tings caſe,lib.6. 
fol. 66. Brafon, 
lib.4.fol.298.b. 


Stat.de 32.H.8,Cap.zs. 


the ſame p2zohibited, Quia eandem hahent rationem propinquitatis cum eis qui 
nominatim prohibentur, & fic de ſimilibus. 

1By the P2zeamble of this ſtatute it appeareth , «« That by other p2ohibitiong 
<« then Gods Law admitted foz their lucre by that Court invented, the diſpenſa: 
« tton whereof thep alwapes reſerved to themſelves (where there are expzeſſed 
« theſe examples :) Firſt.as in kinred and affinity between * Couſins germans, 
« and ſo to the fourth degree. Secondly, Þ carnall knowledge of any of the ſame 
« kin 02 affinity befoze in ſach outward degrees, 1But now by this A all per: 
ſons are declared to be lawfull to contract matrimony, | that be not pzohibited by 
Gods Laty to marrp , and that no reſervation oz p2ohibitton (Gods Law ex» 
cepted) ſhall trouble oz impeach any matriage without the L eviticalldegrees,So 
as without queſtfon, the ſon of the r, by another wife, and the daughter of the 
mother. by another husband, and © converſo,map marry. And now at this day 
men need not fo be at that charge and ſait that Roger Donivgron was, who foz 
that he had committed foznication befoze marriage, with one that was of kin to 
his wife tn the fourth decrce , was dziven to ſue foz a ligtttmatton of his mar: 
rtage. 

See the ffatute of 1.& 2.Phil.& Mar.cap-8.a divozce propter impedimentum 
pubiicz honeliatis & juſtiriz, 

Neither after this ſtatute can the husband be affratd to loſe his wife , oz the 
wife her husband, no2 the heire of them to be baſtarded , foz that the husband be- 
foze marriage had been godfather ether at Baptiſme, oz Confirmation to the 
Couſin of his wife , 02 that ſhe had been godmother befoze the marriage to the 
Couſin of her husband, foz the divozces cauta * comparernicatis & commarerni- 
ra'ts (which in the act of 1.8: 2-Phil. & Mar. fs calledcognatio fpiritualis) are 
by this ac taken away ; and the divozce cau'a proteilionis alſo, and ſo ts the dev 
you cauſa cognationls legalis, thatis toſap, jure adoptionis ,, & {ic de fimili- 

Us. 

Alicede Stircheley fook fo husband William de Chaddeworth, and after, at 
her ſatit, was divozced from him, and the cauſe of the divozce ts expzeſſed in the 
recoad, Er furt cauſa divortij, eo quod dictus Willielmus de Chaddeworth car- 
naliter cognoverat quandam filiam ditz Aliciz Stircheley , antequam ipſam 
deſponſavir. 

By the Levificall degrees ff is p2ohtbited , that a man ſhall not uncover the 
nakednede of hts wite, and of her daughter, and ſo it ts of the reſt of the degrees 
there pzohtbtted, 

1by this ac of ;32.H.3.the dibozce cauſs przcon ratus was taken away,where 
the marriage was conſummate bp carnall copalatton, ec. but that is repealed,and 
the dfvozce allowed by the ſkatute of 2. E.6.cap. 2 3.and 1. El.cap.. 

The reſidue of the ac of 32-H.8. was repealed by 1.8 2.Phil. & Mar.cap.8. 
and revived r.E!:{.cap.r. 

15ut our chtefe atme andendeavonr being fo ſef downe in all the parts of the 
In!:1:utes, how the Law at this day Clandeth, notwithſtanding the change and 
alteration of many ſtatutes, and the repeales of divers,md after repeales of thoſe 
repeales, and the reviving of ftatutes repealed, xc. and having mentfoned the dt- 
bozce cauſa profeiſionis ,” if hall be neceCarp in this place to declare what the 
Lawts at this dap concerning the marriage of Eccleſtafficall perſons. And to 
that end we will repozt a caſe reſolved , which concerneth not onely the point in 
queſtion, but another matter of great conſequence. whtch, becauſe the rule and diſ- 
culling of both points ſtand in effec upon the ſame ground of reaſon, we will re- 


_ late the whole caſe : 


At the Sefton of Parlfament holden anno 4.Regis Jacobi, upon a b2anch of 
anac made at the firff Seffion in the firſt peare ofhts Pajeffies retgne,foz con- 
finuance and reviving of divers ſtatutes, it was enacted, Thatan ac made in the 
frft peare of Queen Mary, Gar. 2.cap.2-entituled, Ana for the repeale of cer- 
tain ſtatures made in the time of King Edw.6. ſhould ſtand repealed and votd, 
tkwo donbfs were moved : the firft concerning the Biſhops , the ſecond —_— 

e 


Of Marriages. 


the lawſulnefſe of Eccleſtaſficall perſons marriages ; the firſt was divided info 
two queſtions : the one, Whether any 3Biſhop,made eſpectally ſince the firſt dap 
of that firſf Sceflion of Parltament, were lawfull oz no ; the other, Whether the 
p2oceedings in the Biſhops, oz other Eccleſiaſticall Conrts , being made under 
the name, ſtile and ſealc of the Biſhops, were warranted by law, And the reaſon 
and caſe of thoſe two doubts was thts : 3By the ffatnte of anno 1.Ed,6.cap. 2. tt 
was enaced, Zhat 15tſhops ſhould not be elective, as befoze that time thep had 
been, but donaftve by the Bings Lefters Patents, Sccondlp, by the ſaid act it 
ts pzovided, That all ſummons, citatfons,and pzoceſſe in Eccleſiaſttcall Courts 
ſhould be made in thename and ffile of the King , and that their pzecefſe ſhould 
be ſealed with a ſeale of the Kings armes, tc. And it was ſtrongly urged and en- 
foced, that this act of :.E 9.6. was now in fozce, and conſequently, all Biſhops 
made (at the teaff ſince it became of fozce) bp election, £c. andnot by donation, 
accozding fo the ſafd ac ef !.Edw.s. are unlawfull, and all their pzoceſſe, pzocec- 
dings, being in their owne names, tiles and ſeales (whcre by the ſaid a thep 
ought to have been in the Kings name, and under the Kings ſcale) were all uns 
lawſull, and vofd, And fo p2ove, that the ſaid ac of anno x. 4.5. was now 
tn fozcc, they alledged, that this ac of :.Edw.6. was repealed bp the ſaid ac of 
x-Mar. aboven®ationed, which a of repeale, being repealcd by the ſaid bzanch 
of primo regis Jacobi, confrquently the ſatd ac of 1.-dw.6. was thereby rcvi- 
ved : foz when an act of repeale is repealed, the fir ac that wag repealed is reve: 
bed, remoto impeJdimemto revivilcic (liatutum, and herewith agreeth the booke 
caſe in r 5. Ed. 3. tir' Peticion, placit* 2. Andthis ts true, and cannot be denied, 
The King having underſtanding hereof, and being infozmed of the conſe- 
quents thereof, being matters tending not onely to the infinite pzejudice of his 
ſubjecs in caſes of great tmpoztance  eſpectally, if any Dfoceſſe had no lawful 
15iſhop 03 D2dinary ) but to the ſcandall and impeachment of his Majefttes jn- 
ſtice not onely in thoſe pzocecdings , bat alſo in adminiſtration of jufftce in cer: 
taine caſes in his Courts of common Law at Weſtminſter.commanded his two 
chtefe Juſtices to conſider of the ſaid objections , and fo infozme htm of the true 
ſtate thereof, that either the ſcruple concetved might be cleared and ſatisfied, 03 
the inconventence (if anp were) timely p2ovided fo2 and pzevented ; who upon 
diligent conſideration had of the ſatd ovjecion, agreed.the Law to be (as the ſaid 
caſe was put) as it had been taken, But upon farther ſearch and conſideration 
bad , other manifeſt and dirc> matters were found to ſatisfie and cleare the ſaid 
fcruple and queſtion, which afterwards was agreed ereſolved accozdingly by the 
chicfe 1Baron and other Judges thenattending in the upper houſe of Paritament, 
Foz the underſtanding whercofit ts fo be obſerved, that the ſaid act of 1.Edv.6. 
was repealed by thzee ſcverall acts of Parliament, v1. by the ſatd ſfafnte of 2n- 
no 1. Mar. in the whole. 2.by the act of 1.& 2.Phil. & Mar. cap. s. bp ſuffictcnt 
wozds,as.concerning the name, ſtile, and ſeale of their pzoceſſe, «c, Andlaſtly,by 
the ſtatute of 1. E!i!.cap.1- the whole ad of 1. Edi. 6. ts alſo repealed : foz, Leves 
polteriores priores contrarias abrogant. And as a man that ts ffrongly boun- 
den with thzce cozds o2 ligaments , albcit one o2 two of them be untied 02 cut 
aſunder,rematnes bound,notwithſtanding by and with the ſecond oz third, which 
remaine firme and unfouched ; ſo a (atute repealed by fozce of th2ee ſeverall acts 
remafncs repealed, ſo long as any of them rematne in fo2ce, albeit one oz two of 
them be:made void : and thercfoze although the act of : .Mar: be repealed bp 1.rc- 
vis Jacobi, pet the other two acts remaining tn fozce, the ad of anno primo E.6. 
remaine repealed, 
Firſt therefoze, as to the name ffile, and ſeale, «c. in Eccleftalficall Conrts,it 
is enacted bp 1.& 2.Phil.& Mar.cap.. fn theſe wo2ds : 

« And the Ecclefiaſticall juriſdiction of the Archbiſhops. Biſhops, and D3zdt- 

« haries to be tn the ſame ſtate fog pzocefle of ſutes, puniſhment of crimes , and 
« execution of cenſures of the Church, with knowiedge of cauſes belonging to 
« the fame, and as large in thoſe points as the ſatd juriſdiction was 11 avno 

© 20.Hen-8. / = 
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Stat,de 32.H.8, Cap.38. 


By which clauſe, if the ac of repeale of :-Mar. /now repealed) had never been 
made, the act of : . Ed. 6. as to the name, file, and ſeale in Ecclefiafticali pzocee- 
dings had been repealed by this latter act of 1.& 2.Phil.& Mar. 

But ft was objected, that the ſaid act of 1.& 2.Phil- & Mar. (which ts the ſe: 
cond co3d 02 ligament) is repealedby the ac of 1.Elif.cap-1. Zo thts it was an- 
ſwered and reſolved,that this ſecond co2d 02 ligament rematnes in foz2ce : foz true 
it is, that the ac of 1. El:.repeales the ac of :.8& 2. Phil. & Mar. ſecundum quid, 
but not fimplicirer 3 foz the ac of :.E1i\. doth repeale every b2anch and artfcle of 
1.& 2.Phil.& Mar. other then fo2 ſach bzanches as therein be excepted. And af: 
terwards, by another bzanch of theſaid ac of 1.E11i{. itts enacted, Zhat all other 
lawes and ſtatutes repealed, and made void by the ſaidact of 1.8 2.1]. & Mar. 
and nof in that a ſpectally mentioned and revived, ſhould ffand, remaine, and be 
repealed and votd,as the ſame were befoze the making of thaf ac, But the act of 
1.Ed.s. (as (t hath been often ſaid) is ſufficiently repealed by the act of :.& 2. 
Phil. & Mar. as to the name, ſtile, and ſeale, 4c- and the ac of r.Ed.6- is not ſpe- 
cfally mentfoned and revived by the act of :.Eli!. ſo the ſame remaine repealed by 
the ad& of :.& 2.Phil.& Mar. 

The third act which clearly repeales and adnulls the ad of x-E.6. as well fog 
the making « conftifuting of Biſhops,as foz the name, ftile,andfeale of pzoceſſe, 
is the act of r. E!i{.cap. 1. foz that at doth revive the at of 25.H.8. cap. 20, and 
further enacteth, that the ſame ſhall ſtand fn full fozce and effec to all intents.con« 
ſfructtons, and purpoſes. 1By which ac of 25. H.8. it is enactedas followeth : 

_ «« And thatat every avoidance of any Archbiſhopztck,o2 1Biſhopzick,the King, 
«his hefres « ſucceſſozs map grant to the Pzio2 & Covent, oz to the Dean and 
« Chapter alicence under the great Seale,as of old time hath been accuſfomed to 
« pzoceed to an election of anArchbiſhop oz Btſhop, with a letter milive, contatn- 
<« ing the name of the perſon whtch thep ſhall elec and choole, ec. And accozding to 
this tatute revived bp anno 1.E1:\. all Archbiſhops and Biſhops at this dap be 
made, and if they were made accozding to the ac of r.E-6. they were unlawtfull, 

And further it is enacted by the ſaid a of 25.H.8, ©« Zhat every perſon cho- 
« ſen, elected, inbeſted, and conſecrated Archbiſhop oz Bilhop , .acco2ding to the 
*« fozme and effect of this ac, «c. ſhall doe and execute in every thing and things 
«touching the ſame, as any Archbiſhop 0z Biſhop of this Realme, xc. might at 

«« any time heretofoze doe, 

Thich latter bzanch doth extend to all pzoceſſe and pzoceedings in Eccleſtaſti- 
call Courts, and that the ſame ſhall be in ſuch ſozt , as the ſame were bcfoze the 
act of 2 5.H.8. and befoze that ac, the name, ſtile, and ſeale of their p3oceſſe, xc, 
were as not thep be, 

And the ſatd ac of x.E1i\. reviving the ac of 2: 5. Hen. 8. doth impltedly repeale 
the act of 1-Ed.6. which had repealed 2 5.H.8. tn both the ſaid points : fo2, as by 
repealing of a repeale, the firſt ac ts revived ; ſo by reviving of an act repealed, 
the act of repeale fs made of no fozce. 

As fo the ſecond potnt, concerning the marrtage of Ecclefiafficall perſons , it 
is to be obſerved, that the intention of the act of repeale of anno 1. regis Jacobi, 
was fo repeale the ſtatutes of 2.Ed.6.cap. 2. and 5.E.6.cap. 1 2. concerning the 
marrtage of @ccleſiaſticall perſons, by which ſtat .of 5.E.6. tt is enacted, « That 
« the matrimony ofall and every Pzteft,and other Ecclefiafticall perſon,ſhall be 
*«adjudged,deemed,and taken fo2 juſt,true,and lawfull matrimony, to all intents, 
** conffructions, and purpoſes,and that all childzen bozne in any ſuch matrimony 
* thallbe deemed, and judged fo all intents « purpoſes to be bozne in lawſull ma- 
<< trtmony, « legitimate, and hereditable tolands,tenements,and hereditaments, 
** and that there ſhall be tenant by the curteſie,and tenant in dower,xc,1But the act 
of :-Mar. repealing the ſaid ſtatates of 1-E.6. concerning Biſhops, as of 2.E.6. 
cap.27. andof'5,E.6. concerning marrtages of Eccleſiaſtical perſons , and the 
fafute of :.regis Jacobi repealing generally the ſtatute of : .Mar. it followeth, 
that if no other ſtatute had repealed the ſaid act of :.E.6. concerning Biſhops, 
but the ſatd act of :. Mar. then all the ſato thzee ftatutes,and 5.E.6. hav I 
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in fozce, when the act of : . Mar. was repealed ; but other acts repealing 1.Edw.6. 
as befoze bath appeared, and no other act repealing the acts of 2,8 5.E.6. concer- 
ning matrfages, tt followeth, that by the repeale of theſafd act of : . Mar. the acts 
of 2.& 5-E-6. are offozce, and that if 1.E-6- vemaine repeated, and is not fog the 
cauſes aboveſaid revived bp the ſtatnte of 1.regis Jacobi. 

And it ts to be obſerved, that if appeareth-in our bookes, that ifa Deacon ozſe- 


cular P3teſt had taken wife, the marriage was not void, but votdable, cau/a pro- 


teflionis, and if either party had dfed befoge divozce , thetr iſſue had been legitt- 
mate, and ſhould have inherited, foz that Deacons and Pzfefts within England 
were not votartes. that is, had not vowed chaſtity, 15ut (fa Ponk 63 a Punhad 
married befoge the ftatutes of 32.5. 8.cap. 38. andof 2.E.6:cap. 21. and this actof 
5.E-6. the marriage had been (as it was ther holden) meerlp votd, foz that they 
had taken a vow of chaſtity, as ff appeareth by our bookes in 5-E. 2- tir' non ha- 
bilic' 26. 19.H.7- tit? battard' 33. 21.H.7.39-b. fog abotding of which ſcraple, 
the ſaid acts of 32-H. 8. 2-E-6. and 5-E.6. were made, 

There be alſo other dibozces which dectare the marriage fo be void, as a dt- 
bazee c aula * frigidicatis, where the party hath perperuam imporentiam gene- 
rationis,&c. And Þ cauſa mecus, (ive duritiz,alfo © cauſa impubertaris: theſe mar: 
rages are ſaid to be pzohtbited by Gods Law, otherwiſe the Catute of 32.H.8. 


woutd extend unto them, 


_——  — 
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See the Stat.of 
31-H.8.cap.6. 


Gen.2.vcr.24. 
Mar-19.5.Epheſ, 
5.31, 1 Corin, 
7.2-&c. Mar. 10. 
5 | 
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* Dyer 2 Eli. 
118.b, lib.5.fol. 
98. Buries calc, 
b 11.H.4q 14. 
rct. Parl, 17.H.6. 
nu.15.Tfabel La- 
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Lib.4.fol. 4 
5 5-&c. Br.tra- 
vers 55.Stamt. 


prerog. 


See 37.Alp.1r, 
4.E.4-21, 


CESSES SEECEC SES OIOOS 


An Expoſition upon the Statute 
of 2.E.6, Cap,8, of Oftices. - 


OO ——— 


—_—_—_—— 


WW/ Her many and divers perſons holding , or that have holden 
| lands, tenements , or hereditaments, ſome tor terme of yeares, 
and ſome by copy of Court roll, have been expulſed , and put out of 
their termes and holds, by reaſon of Inquiſitions , or Offices founden 
before Eſcherours, Commiſſioners, and other , containing tenures of 
the King in Capite, intitling the King to the wardſhip or cuſtody of ſuch 
lands or tenements ; and ſometime untitling the King to the ſame, upon 
atrainders of treaſon, felony, or otherwiſe , by reaſon that ſuch leaſes 
for terme of yeares, or intereſt by,copie of Court roll of ſuch perſons, 
have not been found in ſuch inquiſitions or offices : after which expul- 
ſion or putting our, the ſaid perſons have been without remedy for the 
obtaining of the ſaid fermes and holds, during the Kings poſſeſſion 
therein, and can have no Traverſe, Monſtrance de droit,nor other remedy 
for the ſame, becauſe their ſaid intereſt is bur a chattell in the law, or 
cuſtomary hold, and no eſtate of freehold. 'And alſo, where any per- 
ſon or perſons hath any rent, common, office, fee, or other profit ap- 
prender of any eſtate of freehold , or for yeares, or otherwiſe, out of 
{uch lands or tenements.ſpecified in ſuch offices or inquiſitions, the ſaid 
rent, common, office, fee, or profit apprender , not found in the ſame 
office or offices, ſuch perſons are in like manner withour remedy to ob- 
taine, or haye the ſaid rent, common, office, fee, or profit apprender by 
any Traverſe,or other ſpeedy meane, without great-and exceſle charges, 
during the Kings intereſt therein, by force of ſuch inquiſition or of- 
fice. | 


Where and in what caſes befoze the ſtatutes of 34.E. 3.cap 14. and 36.Ed.3. 
cap-1 3.and S.H.6.cap. 19. the patty grieved by any office might have had his 
Traverſe, oz Monſtrans de droit bp the common Law, and where he was dzt- 
ben fo his petition, and how, and in whaf manner, and tn what caſes fhe ſubject 
was relfeved by thoſe ſtatutes. And where befoze this Ktatnte of 2. E.6. the party 
was vut to his petition, you map reade in !1b.4- fol. 54,5 5.&c. 24.E.4.55-un- 
tfil the end of the caſe, adding thereunto, that Mich. 34.8 3 5.E1i\. ft was reſolved 
in the Court of Wards by the two chtefe Juſtices, tn the caſe of the Connteſſe of 
Rutland,upon conſideratton had of the ſaid acs of 34.E.3. 36.E. 3.8 $.H.6. that 
he in the remainder expectanf upon an eſtate taile oz freehold, 03 that hath a dzie 
reverſion expectant upon any eſtate of freehold, without any rent oz p2ofit , but 
onely fealty, ſhall not traverſe a falſe office, finding the dying ſetſed of ſuch a re- 
maſnder o2 reverſſon : foz theſe ſfatutes give a Traverſe, when the lands are ſef- 
ſed by the King, and the party ouſted thereof; and the ſeiſfn of tenant foz life ts 
the ſeiſin of him in remainder 02 reverſion. And the juvgement cannot be given, 
Quod manus Domini Regis amoveantur. See Stamf.prerog.1 3. he in the re- 
verſion map ſue livery, 4c. Dyer 14-El:{.31 9-Stamf.prerog.62.4.b. 


T Leaſes for terme of years, or intereſt by. copie of Court roll, &c. ] 
Upon theſe wozds it hath been doubfed, whether a tenant by ſtatute _ 
| p 
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by fafute Maple, by Elegit, oz Erecutos that have infereſt in lands by debiſe 
foz payment of debts, and the ifke were wſthin this law , becauſe thep are not 
tefſees foz peares ; but the common opinion fs, that theſe intereſts are within 
the purview of this ac : fo2 that they are not onelp within the ſame milſchtefe, be- 
ing wfthout remedy, but within the exp2eſſe reaſon of this Law,viz- becauſe thetr 
fafd intereſt ts but a chattell reall, and all the aboveſatv intereſts are but chattels 
realls, & rat1o legs eſt anima legis. Lex beneficialis rei confimili remedium 
przltar. Quzcunque intra rationem legis inveniuntur, intra ipſam legem effe 
judicantur. | 

29.H.8.tit. Travers d' office 50- A fermoz could not traverſe an office by the 
common Law, but if it were found in the office , he might have a Monftrans de 
droit, and ſo of others that had but chattels realls, : 3. E. 4.5. 

ut nora, though there be a double matter of reco2d to entitle the King fo a 
chattell perfonall, as an attatnder, and an office, that the perſon attatnted was 
poſſeſſed of a hozſe, the office map be traverſed, 34. H.6.51. 4.E. 4.24. 47-E. 3.26. 
13.-E.4.8. 1-H.7.tol. becauſe chattels perſonallare bona pericura, and cannot 
abide the delay of a pefition, Vid. W.r-cap.4. that goods w2ecked be in ſafety, 
and kept bythe view of the Sherifes, «c. and pet ſuch as be bona pericura the 
Sherife, 6c. may ſell them within the peare, 

By the wozds of the wztt of diem claufir extremum, mandamus, &c. the 
Eſcheatour might, aceo2ding to the common Law.ſetfe, xc. befoze offfce: bat by 
the ſtatute of Lincoine, anno 29-E.1. de Eſcheatoribus, Ver. Mag. Chart. 108. 
and by Artic' ſuper Chart-anho 28.E. 1. cap.19. the Eſcheatonr, xc, cannot ſciſe 
befoze office, and yet the wo2ds of the wztits keep their old fozme, Here if appea- 
reth, that the King ts intifled by office, 


For remedy whereof, be it enacted by authority of this preſent Par- 
liament,that where any ſuch office or inquiſition is or ſhall be founden, 
omitting ſuch ritles, intereſts, or marters, as aforeſaid, that in all ſuch 
caſes, every leflee, tenant for terme of yeares, or copiholder,and every 
ſuch perſon or perſons that have,or ſhall have any intereſt to any rent, 
common, or profit apprender, for terme of yeares, life, or otherwiſe, 
out of any of the lands, tenements, or herediraments contained in ſuch 
office or inquiſition, where the King, his heires or ſucceſſors is, or ſhall 
be entituled, as is aforeſaid, to any Rh lands, renements, or heredita- 
ments. ſhall have, hold, enjoy, and perceive all and. every their leafes 
and intereſts for terme of yeares, or by copie of Courr roll, rents,com- 
mons, offices, fees, and profit apprender, in ſuch manner, forme, ſtate, 
and condition, as they and every of them ſhould, or might have done, 
in caſc there had been no ſuch office or inquiſition found , and as they 
ſhould or lawfully might, or ought to have done, in caſe ſuch leaſe, in- 
tereſt by copie of Court roll, rent, common, office , fee, or profit ap- 
prender, had been founden in ſuch office or inquifition : any law , cu- 
ſtome, or uſage to the contrary heretofore uſed in ſuch caſes, in any 
wiſe notwithſtanding. Andalſo, where it is or ſhall be founden for the 
King, his heires or ſucceſſors, that the heire or heires of his renant or 
tenants, is, or ſhall be within age, where in deed ſuch heire or heires is, 
or ſhall be at the ſame rime of ſull age, or of a more or greater age,then 
is, or ſhall be contained within ſuch office. 


g Where any ſuch office or inquiſition is, or ſhall be found, &c.] 
This hath refcrence to the Pzeamble, and extendeth not onlp to offices in caſe of 
wardfhip by fenare in capice, but fo offices upon attainders of treaſon, felony, 03 
otherwiſe. uUherin the generalfty of theſe wozds| or orheriviſe]areto be — 
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7.H.7.11. 
Vid.g.H.6. 2 1» 


Note this firſt 
branch of this 
beneficial law. 
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The 2.branch. Be it further enacted by the authority aforeſaid, that in every ſuch 
caſe, ſuch heire and heires, ſhall and may at his or their very full age, 
or after, proſecute a writ of erate probanda, and ſue his or their 
Liverie, or Oaſter le maine, as his or their caſes ſhall lye, and have the 
profits of his or their lands , tenements , or hereditaments, from the 
time of his or their very full age: any ſuch untrue office or inquiſition, 
orany law or cuſtome to the contrary in any wiſe notwithſtanding, 
Alſo where one perſon or moe is or ſhall be founden heire to the Kings 
tenant by office or inquiſition, where any other perſon is , or ſhall be 
heire; or if one perſon or moe be or ſhall be founden heire by office, or 
inquiſition in one County, and another perſon or perſons is or ſhall be 
founden heire to the ſame perſon in another County , orif any perſon 
be, or ſhall be untruly founden Lunacick, Ideot, or dead. 


Dee 5-E.4-3-Scamf.prer.61.b- 21-R.2.livery 4- 13-H-4.697. Caleſtens caſe, 
1.H.7.3-14-& 28.Bro.tit-Offce devant Eiſcheator 27-40.& ibid. 50-Br.tit, Tra- 
vers de office 47. Kelwey, 7.H.8.fol.1 77- 


1 Or after ſue a writ of eAtate probanda, 8&c.] Dz a commillion in the 
nafureofan Erate probanda, F.N.B. 257.c.d.c. Regiltr. 294,295,296. 

Dee auofable pzelident of an Xrate proband, together with the reaſons of the 
Jurozs, Suff. Hill' 25.E.1.ror. 14. coram rege, Benedict de Blakenbams cafe, 

See Ror.Parl.4.o.E. 3-nu. 14t 5- where the heire is found of full age, where in 
fruth he is within age. 


* Alſo where one perſon or more is, or ſhall be found heire to the 

Kings <enant by office or inquiſition,8:c. ] This act is generall, and exten- 

* 20 .afl.:3, deth ag well to offices tound v1rtuce offici: (whereot there was * no interpleader 

ogy + o.-H.5. by thecommon Law, becauſe a generall ltvery could not be ſued thereupon ; buf 

Scawf.prec. -9.b, [pectall liveries (now andlong Ence in uſe) may be ſnedupon ſuch an office found 
:1H.7.fol.z5. Virtute officii) as to offices formd vircuce brevisaut commilſionis. 

Zhe reaſon wherefoze no generall l{berp could be fned at the common Law 

| upon an office found viccuce officii, was, Quia vigilantibns, 

as F TIT for the m—_— of non dormientibus jura ſubveniunc. And the office, whereupon 

i.E.3. liverie 30. 33-E.3. rravers 48, very ts tobe granted to the heire, is to be upon an office to 

32.21.28. 50.afl.2.Sce the juriſdition be found by w2it 02 commtliton at the att of the heire, andthe 

of Courts,cap.the Court of Wards. Eſcheatoz map retozne an office virtute officii into the Court. 


The 3 branch. Be it enacted by the authority aforeſaid, that every perſon and per- 
ſons grieved, or to be grieved by any ſuch office or inquifition , ſhall 
and may have his or their traverſe to the ſame, immediatly, or after, at 
his or their pleaſure, and proceed to tryall therein, and have like reme- 
die and advantage, as in other caſes of traverſe upon untrue inquiſitions 
or offices founden : any law, uſage, or cuſtome to the contrary in any 
wiſe notwithſtanding. . 

See the (tatute of Maribridge, ca. 16. and the expoſition thereupon. 2.E. 4-1 8- 
5-E.4-3,4- F.N,B.262. 12.E.4-18. 2.H.6.5- 8,Hen.7.118. 11.H,7,3- Vide 
Dyer 5. Mar. 161,162. lib-7.45. in Kennes cafe, this act doth not take away any 
incidents in Law : foz if one betre traverſe the office of another, he firft mult have 
an office found foz himlſelfe, as there it ts reſolved. Vid-36-E. 3-cir. Travers 44+ 
1 2.H.6. travers 45. 5.E-444. 1-H-7.14. 29-afl.13. 43.afſ.p.20. 32.H 6. tra- 
vers 39. 16.E-4-4. F.N.B.262. Stamf prer.58. Kennes caſe, ubi ſupra, the cauſe 

- of this wozd | immediately] to make tt cleare that befoze was vexata quzſito, fo 
as by this an intexpleader, as the caſe ſhall require, hall be ſmmediatly, "gM 
4 n 


Of Offices, 


G91 


And where it is or ſhall be hereafter untruly founden by office or in- The 4-branch. 


quiſition, thar any perſon or perſons attainted, or that ſhall be attainted 
of treaſon, felonie, or premunire, is or ſhall be ſeiſed of any lands, te- 
nements, or hereditaments, at any time of ſuch treaſon, felonie, or of- 
fence committed or done,or any time after,whereunto any other perſon 
or perſons hath , or ſhall have any juſt title or intereſt of any eſtare of 
frechold,thar then in every ſuch caſe,every perſon and perſons grieved 
thereby,ſhall have his or their traverſe,or Monſtrans de droit to the ſame. 
without being driven to any petition of right: And like remedy and re- 
ſtitution'upon his or their title, found or judged for him or them there- 
in, as hath been accuſtomed and uſed in other caſes of traverſe, al- 
though the Kings Majeſtic, his heires or ſucceſſors be, or ſhall be, in 
ſuch caſe intitled to any ſuch lands, tenements, or hereditaments, by 


double matter of record: any law, cuſtome, or uſage to the contrary in 


any wiſe notwithſtanding. 


Lib. 4. fol.57-b. the reaſon is nofably expzefſed , wherefoze in theſe caſcs at 
the common Law the party grieved was put to his petition. See 49.Ed. 3.1 1. 
I 3-H.4.7. 10-H.6.15. 4.E.4-25. 21.E.4-243. 4-H.7.fol.7. StamfF.prer. 72,73. 
1.E.5,8.P1.com.486,Ror.Parl. 11.H.6.nu.29. John Earleof Somerſects caſe, 
Br-travers de office 51. Vid.43.aſſ.p.28- 33.H-8- petition Br. 35, 


T Shall have his or their traverſe, or Monſtrans de droit to the 


ſame, &c. ] Note, that the traverſe and Monftrans de droit arehere dif. jundive- 
ly divided, and by the nfnth bzanch of this ac the party that ſhall traverſe, muſt 
ſue out one wzit oz ſeverall w2its of Seire facias, as the caſe ſhall require, and that 
there ſhall be two waits of ſearch granted upon every traverſe , that ſhall be pur- 
ſued by vertne oz meanes of this ac, But nota, that PÞzoviſo extends onely to 
fraverſes,and not fo any Monſtrans de droir fo be purſued bp fo2ce of this ac;et- 
ther foz the ſuing out of wztits of Scire facias, 0z that therein wzits of ſearch (hall 
be granted, becanſe the Monſtrans de droit doth confeſſe and avotd the title of the 
King,and the traverſe denteth ff, r 4. E.4-1 ,7- 


And further be it enacted by the authoritie aforeſaid,that where any 
inquiſition or office is or ſhall be founden by theſe words, or the like, 
.Quod de quo.vel de quibus tenementa prediita tenentur, jurat preditf igno- 
rant : or elſe fonnden holden of the King, Per que ſervitia . om” WO 
ſuch like ; that in ſuch caſe,ſuch tenure 7 uncertainly founden, De quo, 
wel de quibus tenementa praditta tenentur, ignorant, ſhall not be taken for 
any immediate tenure of the King ; nor ſuch tenure ſo founden of the 
King, Per que ſervitia ignorant, ſhall not be taken any tenure 7 capite ; 
but in ſuch caſes a Melis inquirendum to be awarded, as hath been ac- 
cuſtomed in old time :any ufage of latter time to the contrarienot- 


withſtanding. 


T That where any inquiſition or office is or ſhall be found, &c. ] 
Upon an office found befoze the Eſcheafoz, virrure officii, there lap no Melius in- 
quirendum befoze this ac ; foz the wozds of the wait be, Per quandam 1nquihtio- 
nem capt* coram A.Eſchaetore noſtro,&c. de mandato noſtro capt” F.N.B. 255. 
Regiſt.fol. But this ac is generalland giveth if when it is found, virture of- 
fie. Vid.8.H.6.cap.16. 


T 20d de quo vel de quibus, &c. Vide 10.H.4.2.b. 13.H.7 4- 29.Hen.s. 
Br.office 58. & 3o.H.8.ibid. 59. 
Trttt 2 © But 


Stamf.prer.70, 


7 1-{imile., 


The 5.branch.. 


Kelwey 199. 
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q Bur in ſuch caſes a Metis inquirendumto be awarded, 8&c.7] Vide 
Dyer 1 2-Eli{. fol. 291. $i ſur lemelius renureeſt crove dun common perion in 
certaine, ne beſoigne rravers. Dyer 1 3.Eliſ.tol.306. S11gnoramus ſoit trove 
ſur le melius, ceo ſerra priſe tenure in capite. Iflint fuit reſolve Mich. 33.8 34. 
EliC.per les 2.chiefe Juſtices in le Court de Gardes. Foz this ad extends nof to 
the ſecond inquiſition upon the Melins. And it was then reſolved, that he which 
Chould fraverſe ſach an office, ſhould traverſe, that the land was not holden of the 
King in capice ; fozſo mach ts fmplyed tn the office, Dyer 5. Mar.r61,162. 

Dyer x 3. Elif. ubi ſupra , fi ſuc le melius foir trove tenure dun roigne nt de 
manerio, &c. ſed per quz ſervitia ignorant. This is a tenure by Knightf:ſcr- 
vice, as of the Mannoz, Vide pur melius inquirend” lib. 8. fol. 165. Paris Scough- 
rers cale, & 5.Mar.Dyer 1 55.b.156. that no melins inquirendum ts grantable of 
any office found de quo vel de quibus, &c. befoze this ſtatute, 


And be it further enacted by the authoritie aforeſaid, that where it is 
or ſhall be found by any office or inquiſition, that any lands,tenements, 


, or hereditaments, are, or ſhall be diſcended, remained, or common to 


any heire within age, and in the Kings ward, or that ought to be in the 
Kings ward, and that ſuch lands, tenements, or hereditaments are hol. 
den of the King immediately, where in deed the fame are , or ſhall be 
holden of ſome other common perſon , and not of the King immedi- 
ately : that in ſuch caſe, ſuch heire or heires ſhall and may have their 
traverſe to the ſame within age, and like remedie and reſtitution upon 
his or their title founden or judged for him, or them therein, as hath 
been accuſtomed and uſed in other caſes of traverſes : any law, ufage, 


or cuſtome to the contraric in any wiſe notwithſtanding. 


Where it is, or ſhall be found by any office or inquiſttion, 8c. ] 
Noto the generalify of this clauſe. 


7 Shall be holden of ſome other common perſon, 8&c.] The Lozd 
might fraverſe by the common Law. 5. Mar.Dyer 161,162. bat the hetre cond 
not befoze this ac. Vide 1.H.7.3. | 


Alſo where the Kings Majeſtic by his prerogative ought to have as 
well ſuch lands and tenements as be holden of other perſons, 2s holden 
of himſelfe immediately, whereof his tenant holding of him in 
chicfe, dyeth ſciſed, his heire being within age, untill fuch time as live- 
rie be ſued by ſuch heire, and that the meane lords, of whom the faid 
other lands and tenements of ſuch heire be holden, uſed to ſpare the 
rents due to them for the ſame lands or tenements holden of them, dw- 
ring the Kings poſſeſſion. And when fuch heire hath fued his or their 
liverie they uſe by diſtreſle , or otherwiſe to compell rhe faid heire to 
pay tothem the arrerages of ſuch rents, for ſuch time as the ſaid lands, 
or tenements were in the Kings poſleflion by ſuch minoritie , where 
they ſhould have ſued by petition ro the Kings Majeſtic, to have ob- 
tained the ſame out of the Kings hands , if they would have the ſame, 
which is to the great detriment, loſſe, and hindrance of ſuch heire and 
heires. For redreſſe whereof, be it enacted by the authoritie of this 
preſent Parliament, that from henceforth ſuch meane Lords , during 
ſuch minoritic ſhall have, receive, and take the ſaid rents by the hands 


of ſuch of the Kings officers, as ſhall be appainted to have, receive, _ 
take 
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take the iſſues, revenues, and profits of the ſame lands and tenements 
fo holden of ſuch meane Lords , during the minoritic and nonage of 
{uch heire and heires, and untill ſuch heire and heires ſue his or their li- 
verte, and that ſuch heire and heires, untill ſuch time as he or they ſhall 
have ſued their liverie , or might conveniently have ſued their liverie, 
ſhall be thereof clearly diſcharged. And that ſuch officer orofficers, 

ihall upon requeſt made, pay the ſame to ſuch meane Lords (they gi- 
ving to ſuch officer and officers a ſufficient acquittance, or acquittances 

for the receipt of the ſame.) And that ſuch payment thereof made with 

acquittance, or acquitrances thereof ſhewed, ſhall be to ſuch officers a 

ſufhicient diſcharge againſt the Kings Majeſtie and his heires, upon his 

or their accompt in that behalfe Rp law, uſage, or cuſtome hereto- 

fore had, or uſed to the contrary hereof in any wiſe notwithſtanding. 


U Untill ſuch time as liverie be ſued. ] Nota, there be two ſo2's of live- 
ries, viz. l{vertes in deed, and liveries in law, Df liveries in deed there be two 
kinds, v1z. a generall livery, and a ſpectall livery. F032 a generall livery an office 
mult be found inevery County , an #rate probanda found and returned in the 
Chancery; a wait to the Lozd patvie Deale, that the heire is of fall age : and 
thereupon a p2ivie ſeale to the Chamberlatne of England to receive his ho- 
mage; tc. whfch kind of lfbvery (s dangerous, tedtons, and chargeable, Vid.44-F. 
3-12, 12.H.4. livery 4. 21.R.2.livery 5. 1.H-7.14. E.4-18. 7.H.8.Kelwey 
I76g177. 

ZLhere ts alſo a ſpectall ifvery witha pardon much mo2e ſafe, ſpeedy and bene- 
fictall fo2 the partp, and it may be had upon any office found in any one County, 


] andall thereft to come tn by Certificate , asnow the nſeis without race pro- 


banda,&c. 7.H.8.Kelwey :77- 03 without any office at all, and may be made to 
the hetre within age, 21.E. 3.40. 29-H-8. livery Br.56. | 

1By the ſtatute of z 3. H. 8 .cap. 22.power tis given fo the Maſter of the Wards, 
Surveyoz, Attoznp, and Recefver, oz thzee of them.whereof the Paſter oz Dnr- 
bepoz to be one, to grant a generall oz ſpectall tibery. Whercnpon ſome have 
thought, that ſpectall tiberies became commonip to be granted ; but it appeareth 
by 7.H.8. bi ſupra, that it was ſo commonly nſed by a good time then pa. 
Dyer 23.Elii-tol. 377. a (pectall liverp tsnot grantable at this dap ex debiro ju- 
ftitta. 

If the office bo traverſed, and the King, hanging the traverſe, grant livery, xc. 
the traverſe goeth to the ground. Kelw. 2.H. 8.1 57-4.b. i-H-7.12-27.adjudged, 
See Dyer 23.Eliſubi ſupra. 

13-H-4-6.7.rtr. Travers, An office is found.thaf A-died ſeiſed of the Bamno2 of 
B. and held the ſame in capice by Gnight(-ſerdice his hetre within age ; this office 
is traverſed, that A. tmfeoffed htm that traverſeth in fee , and traverſe the dying 
feiſed : Whereupon the King takefh iffue, and hanging the traverſe, is is found 
by another office, that the ſatd feoffment was by colluſton, and after the iNue was 
found againſt the King ; whereupon, by the rale of the Court , the party had 
judgement, and an Amoveas manum. Foz the office,found depending the fra- 
verſe.ſhall not gricve the party ; fo; ſo he might be infinitelp vered : but ina Scire 
fac' by theKing upon the latter office he ſhall anſwer, «c. an excellent caſe foo the 
benefit and ſpeed of them that are dziven to traverſe, Vid: x. H-4.tol-8.13.H-4- 
tit-F ravers 16.er x 3.H-4.cit-Livery 21. 

* There be aifo liveries in law,as by pardons, either by ac of Parliament, 03 
by Charfer under the great Seale.to the hetre of the Kings tenant in capite, be 
he within age, 02 of full age. But where ſome Books ſay, that a pardon of infruſi- 
ons to ſuch an hetre amount in taw toa livery, ft is fo to be imderffood , that in 

the pardon there be wozds allo, that the heire may enter, tc, foz a ſpectall _ 


* 23.H.8.Br.ine 
truſion 19.21. 
2.H.6.57. Kelw. 
i0.H.8.198. 
13.H.4.3, 

See Dycr i2.El1. 
286. 46-E. 3. 
grant 50. 
34-8.8. Charter 
de pardon 5 4. 
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The 9 branch, 


The 10.branch, 


Stat,de 2.E.6, Cap.8. 


is noother, but that the hetre babear licentiam ingrediendh. %c. 
Note, upon every livery the King hath the vaiue of the land fo2 halfe a pcare, 
but upon an Oulter le maine the Kings hands be amoved without any p;oflf, gc, 


« Uſedro ſpare the rents, 8&c._] Not onely rents , but reltefes alſo were 
due by the common law, 26.H.8.8. 24-E9,3.24. 29 afl.p.5- 39-E-2.reiiefe 1. 
Vide Br.tit' Arrerages, pl.71.& 19. F02 though there be a kind of ſuſpenſion of 
rents, «c. by reaſon of the Kings pofſſefCfon ; pet the rents, xc. are due, becauſe the 
pzerocative of the King dothno man w2ong, 1 3-E.4.5.&c. 


Provided alwaies, and it is enacted by the authoritic aforeſaid , that 
this act, or any thing therein contained, ſhall not in any wiſe extend to 
any inquiſitionor office taken or founden,at any time before the twen- 
ticth day of March next coming; nor to hinder, prejudice, or take away 
the title, intereſt, or poſſeſſion of our Soveraigne Lord the King, or of 
any other perſon or perſons growne, or commen by yertue, meane, or 
occaſion of any inquiſition or office taken , or found before the ſame 
day ; but thar as well our ſaid Soveraigne Lord the King, as all other 
perſon or perſons , having any title, intereſt, or poſſeſſion by vertue, 
meane, or occaſion of any inquiſition or office found before the ſame 
day, ſhall, and may have, hold, and enjoy the ſame in like manner and 
forme,as though this a& had never been had or made: any thing in the 
ſame a& to the contrary in any wiſe notwithſtanding. 


Provided alſo, and it is enacted by the authoritie aforeſaid, that in all 
ſuch caſes, as any perſon or perſons ſhall be enabled by this a& to have 
any traverſe, and fall purſue his or their traverſe , that then he or they 
that ſhall purſue ſuch traverſe , ſhall ſue one writ, or ſeverall writs of 
Scire facias (as the caſe ſhall require) againſt all and ſingular ſuch per- 
ſon and perſons, as ſhall have intereſt by the King,or by his patentee or 
patentees,in like manner and form as 1s requiſite upon —_ or pet1- 
tions heretofore purſued. And that in every ſuch Scrre facius the paten- 
tees, or other defendants ſhall have like plees and advantages, as they 
had in any Scire facias, before this time awarded againſt any patentee in 
any caſe of petition. And alſo, that upon every traverſe thar ſhall be 
purſued by vertue or meane of this a&, in ſuch caſe as the partie or par- 
ties that ſhall purſue any ſuch traverſe, ſhould, by the order of the com- 
mon Lawes of this Realme , have been put to ſue by petition to the 
King, there ſhall be two writs of ſearch granted in manner and forme, 
as like writs have been granted upon petitions made to the King. 


U Shall be enabled by this A&, 8&c.] Hereof ſomewhat hath been ſpos 
ken in the fourth bzanch, Vid. 5.E-4-3- 

Nora, tn many caſes two matters of recozd with neceſſary averrements ſhall 
amount fo an office, but thereupon a Scire tac' fs to be granfed, wherein the par* 
tte may fraverſe any of the matertall averrements, «&, 21-aſ.-p.36. 21.E. 3. live- 
rie. 4o-afl.45. 5o afſ.2. 2.E.3.10.b. but becanſe ſach recozds amounting are 
not within any bzanch of this act, we will ſpeak no farther of them. 


Provided alſo, and it is enacted by the authoritie aboveſaid , that if 
after ary judgment ſhalbe given upon any traverſe that ſhalbe tendred, 


or ſued by vertue or mean of this a&,it ſhal appear by any matter of ” 
cor 
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cord, that the King hath any other former title, right, or intereſt to the 
mannors, lands, renements , or other hereditaments mentioned in the 
ſame traverſe, that then the {ame title, right, and intereſt ſhall be ſaved 
tothe King, the ſaid traverſe and judgement thereupon given, in any 
wiſe notwithſtanding. | 


*] Upon any traverlc. ] This extendeth not toa Monftrans de droit tobe 
purſa*d upon this fatute, | 

This P2oviſo was added (fo2 that this act gave a fraverſe , where none was 
at the common Law , and that it ſhould be judged foz them , foz whom {it was 
found, 4c.) leſt the judgement,being warranted bp authoztty of Parliament,ſhould 
bind any to2mer right the King had ; and that appeareth alſo by the conclufton of 
this bzanch, v1z. The ſaid rraverſe and judgement rhereupon given notwith- 
itanding : but it ſcemeth to be abundans caurela, fog the judgement upon a fra- 
bcrſe ts, Quod mannus Domini Regis amoveantur, & potletlio teſtituatur fo him 
that traverſeth ſalvo jure, &c. 

It ts to be obſerved, that there be certaine Recozds which intitle the King, that 
by law are not traverſable ; in which caſes , though the King be entituled but by 
ſingle matter of-reco2d, pet the party grieved is put to his petition , and cannot 
te ho!pen by traberſe-oz Monftrans de droic. As taking one example foz many: 
King Henry the faurth recovered in the Kings 2Bench ina Quare impedic a- 
gatnft the P3loz of T. the pzcfentation toa Church, and had a watt to the 25t- 
ſhop, and hts C lerke received, gc where in truth the P3zioz neber knew of the 
ſuit, no2 was ſummoned, attached. oz viſtxgined by the Sherife ; and thereupon 
the P3to2 moved the CTonrt of Kings Beneh fo grant a waif,to cauſe fo come be: 
foze them th2 Sammoners, the Pledges, and Painpernozs upon the deftreſſe 
to be examined in this matter. And in this eaſe five points were reſolved bp 
Gaſcoigne chtefe Julftce, and the Court, viz. fir, that the P2toz was dziven to 
his petition in nature of a watt of decef?, albeft in this caſe the King recovered fn 
auter drojt. 2,Mhat if a common perſon had recobered, the Defendant hav 
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been dziven to his oziginall wait ont of the Chancery, and could not pzoceed up- - 


on any judiciall pzoccCle out of this Court, 3.Zhat if the concluſion of the pett- 
tion be, that the bing ſhould command the Conrt of Kings Bench fo pzoceed to 
the craminatton, xc. then without any wzit ouf of the Chancery, the Courf map 
p2oceed to the examinatfon, 4.But if the petition doth conclude generallp , that 
tie King ſhould doe richt, then the P2toz ſhould be dztven to his oztginall out of 
the Chancery. 5-Zhat befoze ſuch wait be granted, the Pzioz. upon a commil- 
ſion out of the Chancery, ought to have his right found by enqueff, 

15ut ſeeing our ſtatute extendeth to offices foumd by wzit, commiſſion , oz cx 
officio, and not toother reco2ds, we will ſpeak no further of them, 

Mine advice to ſach as ſhall traverſe by fozce of this act, ts, that in the induce» 
ment to the traverſe, they alledge their owne title (which they ought to doe ; foz 
no man ſhall have the lands out of the Kings hands, without making a title) juſts 
ly and truly : Fo2 the Attoznep generall foz the King may either take (ue upon 
the traverſe, o2 by the Ktngs pzerogative upon the title of the party, that traver- 
ſcth at his choice. 

It isa maxime in Law, that whenſoever any man is by any offtce fraverſable 
amoved from his poſſefſion, that he muſt traverſe the office in the Courf, where 
the office is returned. Df houſes and lands, which doe lpe in liverp,and where- 
of there is mannall occupatton, and p2ofit p2cſently taken , the party by finding 
of the office is out of poſſeſſion ; buf of rents,villeins.commons, advowſtons,and 
other tnhcritances tnco2pozeall which lye in granf, the owner is not out of poſſeſ- 
ſion {be thep appendant, oz in groſſe) by the finding of an office : and therefo2e 
tn any infozmation oz action bzought by the King foz the ſame, the party may fra- 
verſe the office in that Conrt , where the infozmation-03 action is bzought fo2 


the King, 
, And 
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$9.aT.p.40. And in all caſes, when the King is not in poſſcſfon by the office , and he oh: 
z2.afl-p.238.  talnenot poſleiion within the pcare aſter the office found, then cannot the King 
5 54 (Ges ſef5e without a $cire facias. | 
Ara as We have taken this ſtatute of 2,E.s. info our conſideration, the rather, foz that 

Juſtice Stamford wavte his Zreatile npon the pzerogative {wherein he ſetfeth 

fozth the common Law) befoze this ſtatute of 2.E.6. by which ſtatute the ſubject 

is relfevedin many things, which lap heavie upon him , when Juſtice 
Stamford w2ote ; our chicfeft endeavour being, that ft map 
be knowne how the Law ſtandefh at the edition 
of this ſecond and other partsof 
the Inſtitures. 
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An Expoſition upon the Statute of 22. H8.Cip;s, 
concerning the repairing of decayed Bridges in High- 
tt .. wales, and by whom. 


BE it enacted by the King our Soveraigne Lord, and the Lords Spi- 
rituall and Temporall , and the Commons in this preſent Parlia- 
ment aſſembled, and by authoritic of the ſame., Thar the- Juſtices of 
Peace inevery Shure of this Realme, Franchiſe, Citie, or Borough, or 
foure of them at the leaſt, whereof one to be of the 2rorum, ſhall have 
powerand authoritie;to enquire, heare, and determine in the Kings ge- 
nerall ſeflions of peace, of all manner of annoyances of Bridges broken 
inthe high-waies,to:the damage of the Kings liege people,and to make 
{uch procefle and paines upon every preſentment afore them for the re- 
formation of the-ſame, againſt ſuch as owen to be charged for the ma- 
king or amending of ſuch —_— as the Kings Juſtices. of his Bench 
uſe commonly to.doe, or as it ſhall ſeem by their diſcretions to be ne- 
ceſlary and convetiient for the ſpeedy amendment of ſuch Bridges. 
And where in many parts of this Realme it cannot be knowne and 
proved: what Hundred, Riding, Wapentake, Citie, Borough, Towne, 
or Pariſh, nor what perſon certain, or bodie politick, ought of right to 
make ſuch Bridges decayed, by reaſon whereof ſuch decayed Bridges, 
for lacke of knowledge of ſuch as owen to make them, forthe moft 
part, lye long without any amendment, to the great annoyance of the 


GC 


Kings ſubjects. 


For the remedy thereof, be it enacted by authoritic aforefaid, that in 
every ſuch caſe theſaid Bridges,if they be without the Citic or Towne 
corporate, ſhall be made by the inhabitants of the Shire or Riding, 
within the which the ſaid. Bridge decayed ſhall happen to be : And if 
it be within any Citie or Towne corporate, then by the inhabitants of 
every ſuch Citie,or Towne corporate, wherein ſuch Bridges ſhall hap- 
pen to be. And if part ofany ſuch Bridges ſo decayed happen to be in 
one Shire, Riding,  Citie , or Towne corporate, and the other part 
thereof in another Shire, Riding, City,or Town corporate; or if part be 
within the limits of any Citie, or Towne corporate, and part withour; 
or part within one Riding,and part within another : that then in every 
ſuch caſe the inhabitants of the Shires, Ridings, Cities,or Townes cor- 
m_ ſhall be charged, and chargeable to amend , make, and repaire 

uch part and portion of ſuch Bridges fo decayed , as ſhall lye and be 
within the limits of the Shire, Riding , Citie, or Towne corporate, 
wherein they be inhabited at the time of the ſame decaies. 

And be it further enacted, rhar in every ſuch caſe, where it cannot be 
knowne and proved whart perſons, tands, tenements, and bodies polt- 
tick owen to make and repaire ſuch Bridges , that for ſpeedy reforma- 
tion and amending of ſuch Bridges , the Juſtices of Peace within the 
Shires or Ridings., wherein ſuch decayed Bridges been our of Cities 
and Townes corporate; and if it be within Cities or Towns corporate, 

Vvvv then, 
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then the Juſtices of Peace within every ſuch Citie , or Towne corpo- 
rate, or foure ofthe ſaid Juſtices at the leaſt, whereof one to be of the 
Buorum, ſhall have power and authority within the limits of their ſeve- 
rall commiſhions, and authorities,to call before them the Conſtables of 
every Town and Pariſh,being within the Shire,Riding, City,or Town 
corporate, as well within liberty, as without, wherein ſuch Bridges, or 
any parcell thereof ſhall happen to be , or elſe two of the moſt honeſt 
Inhabitants within every ſuch Towne or Pariſh in the ſaid Shire, Ri- 
ding, City, or Towne corporate, by the diſcretion of the ſaid Juſtices 
of Peace, or foure of them ar the leaſt , whereof one to be of the uo- 
rum : And at, and upon the apparances of ſuch Conſtables, or Inhabi- 
rants, the {aid Juſtices of Peace,or foure of them. whereof one to be of 
the 2uorum,with the aflent of the ſaid Conſtables,or Inhabitants, ſhall 
have power and authority to taxe, and ſet every Inhabitant in any ſuch 
City, Towne or Pariſh, within the limits of their commiſſions and au- 
thorities, to ſuch reaſonable aide, and ſumme of money , as they ſhall 
thinke by their diſcretions convenient and ſufficient for the repairing, 
re-edifying, and amendment of ſuch bridges , and after ſuch taxation 
made, the ſaid Juſtices ſhall cauſe the names and ſummes of every par- 
ticular perſon ſo by them taxed, to be written ina roll indented. And 
ſhall alſo have power and authority to make two ColleQors of every 
Hundred, for collection of all ſuch ſummes of money, by them ſet and 
taxed, which Collectors receiving the one part of the fuid roll inden- 
ted under the ſeales of the ſaid Juſtices,ſhall have power and authoritie 
ro collec and receive all the particular ſummes of money therein con- 
tained , and to diſtraine every ſuch Inhabirant, as ſhall be taxed, and 
refuſe payment thereof, in his lands, goods, and chattells, and to ſell 
ſuch diſtreſſe,and of the ſale thereof reraine and perceive all the money 
taxed , and the reſidue (if the diſtreſſe be better) to deliver to the 
owner thereof. And that the ſame Juſtices , or foure of them, within 
rhe limits of their commiſſions and authorities , ſhall alſo have power 
and authoritie to name and appoint rwo Surveyors, which ſhall ſce 
every ſuch decayed bridge repaired , and amended from time to time, 
as often as need ſhall require, to whoſe hands the ſaid Collectors ſhall 
pay the ſaid ſummes of money taxed, and by them received : And that 
the Collectors and Surveyors, and every of them , and their executors 
and adminiſtrators, and the executors and adminiſtrators of them, and 
every of them , from time to time ſhall make a true declaration and 
 accomptto the Juſtices of Peace of the Shire, Riding, Citie, or Town 
—_— they ſhall be appointed Colleors or Surveyors,or 
to foure of the ſame Juſtices, whereof one to be of the Quorum, of 
the receipts, payments , and expences of the ſaid ſummes of money : 
And if they,or any of them refuſe that to doe,that then the ſame Juſtt- 
ces of Peace, or foure of them , from time to time by their diſcre- 
tions, ſhall have power and authoritic to make proceſle againſt the ſaid 
Collectors and Surveyors , and every of them, their executors and 
adminiſtrators , and the executors and adminiſtrators of every of 
them, by attachments under their ſeales returnable at the gene- 
rall Sefftons of Peace :- And if they appeare, then to compel} 
them to accompt, as is aforeſaid, or elſe if they, or any of _ 
refuſe 


Of Bridpes, 
refuſe that to doe,then to commit ſuch of them, as ſhall refuſe,to ward 
there to remaine without baile or mainpriſc:till the ſaid declaration an 
accompt be truly raades | IEEE 
And where any Bridge or Bridges lien in'one Shire or Riding ; and 
ſuch perſons inhabirants, bodies politick', lands or tenements , which 
owento be charged to the making and amending of ſuch Bridges, lien 
and abiding in another Shire or Riding, or where ſuch Bridges becn 


within any Citie , or Towne corporate, and the perſons inhabitants, . 


bodies politick, lands or tenements, that owen to make or repaire any 
ſuch Bridges , lien and been out of the ſaid Cities and Townes cory 
rate : Be it enacted, thar in every ſuch caſe, the Juſtices of Peace of the 
Shire, Citie, or Towne corporate , within the which ſuch decayed 
Bridges, or any | une ſhall happen to be; ſhall have power to en- 
quire, heare, and determine all ſuch annoyances , being within the li- 
mits of their commiſſions or authorities. And if the annoyance be pre- 
ſented, then to make proceſſe into every Shite within this Realme a- 
gainſt ſuch as owen to make, or amend any ſuch Bridges ſo preſented 
before them, to be decayed, to the annoyance and let of the paſſage of 
the Kings ſybjeas , and to doe further in every behalfe in every ſuch 
caſe; as they miought doe by authoritie of this AR, in caſe that the pet- 
ſons or bodies politick, lands or tenements, which owento be charged 
to the amending or making of ſuch Bridges,or any part thereof, were in 
the ſame Shire;Riding, Citie,or Towne _—_— where ſuch annoy- 
ance ſhall happen to be. And that all Sherifes ahd Bailifes of Liberties 
and Ftanchiſes,ſhall truly ſerve and execute ſuch proceſſe,as ſhall come 
to their hands from the ſaid Juſtices of Peace,afore whom any preſent- 
ment ſhall be had for any ſuch annoyance, according to the tenour and 
effec of the ſaid proceſſe to them directed, without favour, affetion or 
corruption, upon paine to make ſuch fine as ſhall be ſer upon them , or 
any of them, by the diſcretiotiof the ſaid Juſtices. | | 
Provided alway, that this A&, not any thing rherein contained, be 


' not prejudicial to the liberties of the five Ports, or members of the 
ſame, and for reformation of annoyance of Bridges within the faid 


ports and members. | 
 Beitenacted by authoritie of this preſent Parliament, that the War- 
den, Maiors, and Bailiffes ete&ed, and Jurartes of the ſame Ports , and 
every of them, have power and authoritie to enquire, heare, and deter- 
mine all manner of common annoyances of Bridges within the ſame 
ports and members, and to make ſuch procefle, paines, taxations, and, 
all other things within the ſame ports and members , as the Juſtices of 
Peace may doe in other Shires , or places out of the ſame ports, by 
vertue and authoritie of this preſent Ac in every behalte. 
| And be it further enacted by the authoritie aforeſaid, that the Juſtt- 
ces of Peace, or foure of them, ſhall have full power arid authoritic to 
allow ſuch reaſonable coſts gndicharges to the ſaid Surveyors and 
Colleors, as by their diſcretions ſhall be thought convenient. 
For as much that albeit Bridges decayed were amended and repai- 
red, according to the tenour of this Ac, yet nevertheleſle, if ſpeedy 
remedy for the amendment of the waies next adjoyning to every of the 
ends of ſuch Bridges, ſhould not be had and made, the Kings fubjects 
Vvuvv 2 ſhould 
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then the Juſtices of Peace within every ſuch Citie , or Towne corpo- 
rate, or foure ofthe ſaid Juſtices at the leaſt, whereof one to be of the 
Suorum, (ſhall have power and authority within the limits of their ſeve- 
rall commiſſions, and authorities,to call before them the Conſtables of 
every Town and Pariſh,being within the Shire, Riding, Ciry,or Town 
corporate, as well within liberty, as without, wherein ſuch Bridges, or 
any parcel thereof ſhall happen to be , or elſe two of the moſt honeſt 
Inhabitants within every ſuch Towne or Pariſh in the ſaid Shire, Ri 
ding, City, or Towne corporate, by the diſcretion of the ſaid Juſtices 
of Peace, or foure of them atthe leaſt , whereof one to be of the 9ro- 
rum : And at, and upon the apparances of ſuch Conſtables, or Inhabi- 
rants, the ſaid Juſtices of Peace,or foure of them, whereof one to be of 
the 2vorum,with the aflent of the ſaid Conſtables,or Inhabitants, ſhall 
have power and authority to taxe, and ſet every Inhabitant in any ſuch 
City, Towne or Pariſh, within the limits of their commiſſions and au- 
thorities, to ſuch reaſonable aide, and ſumme of money , as they ſhall 


'thinke by their diſcretions convenient and ſufficient for the repairing, 


re-edifying, and amendment of ſuch bridges , and after ſuch taxation 
made, the {aid Juſtices ſhall cauſe the names and ſummes of every par- 
ticular perſon ſo by them taxed, to be written ina roll indented. And 
ſhall alſo have power and authority to make two Colleors of every 
Hundred, for collection of all ſuch ſummes of money, by them ſet and 
taxed, which Collectors receiving the one part of the {uid roll inden- 
ted under the ſeales of the ſaid Juſtices,ſhall have power and authoritie 
ro collec and receive all the particular ſummes of money thercin con- 
tained , and to diſtraine every ſuch Inhabitant, as ſhall be taxed, and 
refuſe payment thereof, in his lands, goods, and chattells, and to fell 
ſuch diſtreſſe,and of the ſale thereof reraine and perceive all the money 
taxed, and the reſidue (if the diſtreſſe be better) to deliver to the 
owner thereof. And that the ſame Juſtices , or foure of them, within 
rhe limits of their commiſſions and authorities , ſhall alſo have power 
and authoritie to name and appoint two Surveyors, which ſhall ſce 
=_ ſuch decayed bridge repaired , and amended from time to time, 
as often as need ſhall require, to whoſe hands the ſaid Collectors ſhall 
pay the ſaid ſummes of money taxed, and by them received : And that 
the Collectors and Surveyors, and every of them , and their executors 
and adminiſtrators, and the executors and adminiſtrators of them, and 
every of them , from time to time ſhall make a true declaration and 
accomprt to the Juſtices of Peace of the Shire, Riding, Citie, or Town 
TT= they ſhall be appointed Collectors or Surveyors,or 
to foure of the ſame Juſtices, whereof one to be of the Quorum, of 
the receipts, payments , and expences of the ſaid ſummes of money : 
And ifthey,or any of them refuſe that to doe,that then the ſame Juſtt- 
ces of Peace, or foure of them , from time to time by their diſcre- 
tions, ſhall have power and authoritie to make proceſle againſt the ſaid 
Collectors and Surveyors , and every of them, their executors and 
adminiſtrators , and the executors and adminiſtrators of every of 
them, by attachments under their ſeales returnable at the gene- 
rall Seſſions of Peace : And if they appeare, then ro compel! 
them to accompt, as is aforeſaid, orelſe if they, or any of _ 
retuſc 
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refuſe that to doe,then to commir ſuch of them,as ſhall refuſe,to ward: 
there to remaine without baile or mainpriſe;till the ſaid declaration and 
accompt be truly rhade: | 

And where any Bridge or Bridges lien in one Shire or Riding ; and 
{uch perſons inhabitants, bodies politick , lands or tenements , which 
owen to be charged to the making and amending of ſuch Bridges, lien 
and abiding in another Shire or Riding, or where ſuch Bridges been 


within any Citie , or Towne corporate, and the perſons inhabitants, 


bodies politick, lands or tenements, that owen to make or repaire any 
ſuch Bridges, lien and been out of the ſaid Cities and Townes corpo- 
rate : Be it enacted, that in every ſuch caſe, rhe Juſtices of Peace of the 
Shire, Citie, or Towne corporate , within the which ſuch decayed 
Bridges, or any part thereof ſhall happento be, ſhall have power to en- 
quire, heare, and determineall ſuch annoyances , being within the li- 
mits of their commiſſions or authorities. And if the annoyance be pre- 
ſented, then to make proceſſe into every Shite within this Realme a- 
gainſt ſuch as owen to make, or amend any ſuch Bridges ſo preſented 
before them, to be decayed, to the annoyance and let of the paſſage of 
the Kings ſybjes, and to doe further in every behalfe in every ſuch 
caſe, as they miought doe by authoritie of this AR, in caſe that the pet- 
ſons or bodies politick, lands or tenements, which qwento be charged 
to the amending or making of ſuch Bridges,or any part thereof, were in 
the ſame Shire;Riding, Citie,or Towne very Nec where ſuch annoy- 
ance ſhall happen to be. And that all Sherifes and Bailifes of Liberties 
and Ftanchiſes,ſhall truly ſerve and execute ſuch proceſſe,as ſhall come 
to their hands from the ſaid Juſtices of Peace,afore whom any preſent- 
ment ſhall be had for any ſuch annoyance, according to the tenour and 
effect of the ſaid proceſle to them directed, withour favour, affection or 
corruption, upon paine to make ſuch fine as ſhall be ſet upon them , or 
any of them, by the diſcretioti of the ſaid Juſtices. 2, 

Provided alway, that this A&, nor any thing therein contained, be 
not prejudiciall to the liberties of the five Ports, or members of the 
ſame, and for reformation of annoyance of Bridges within the faid 
ports and members. : 

Be it enacted by authoritie of this preſent Parliament, that the War- 
den, Maiors; and Bailiffes ele&ed, and Jurates of the ſame Ports , and 
every of them, have power and authoritie ro enquire, heare, and deter- 
mine all manner of common annoyances of Bridges within the ſame 
ports and members, and to make ſuch procefle, paines, taxations, and 
all other things within the ſame ports and members, as the Juſtices of 
Peace may doe in other Shires , or places out of the fame ports, by 
vertue and authoritie of this preſent A& in every behalte. 

And be it further enacted by the authoritie aforeſaid, that the Juſtt- 
ces of Peace, or foure of them, ſhall have full power and authoritie to 
allow ſuch reaſonable coſts and charges to the ſaid Surveyors and 
Collefors, as by their diſcretions ſhall be thought convenient. | 

For as much that albeit Bridges decayed were amended and repai- 
red, according to the tenour of this Ac, yet nevertheleſle, if ſpecdy 
remedy for the amendment of the waies next adjoyning to every ofthe 


ends of ſuch Bridges, ſhould not be had and made, the Kings ſubjects 
Vvuvv 2 ſhould 
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ſhould rake little or none availe or commoditic in any parts of this 
Realme by the making of the Bridges : In conſideration whereof, be it 
enacted by the King our Soveraigne Lord , and the Lords Spirituall 
and Temporall , and the Commons in this preſent Parliament afſem- 
bled,and bythe authoritie of the ſame, That ſuch part 8 portion of the 
high-waies in every part of this Realme, as well within Franchiſe, as 
withour, as lye next adjoyning to any ends of any Bridges within this 
Realme, diſtant from any of the ſaid ends, by the ſpace of three hun- 
dred foot, be made, repaired, and —_ as often as need ſhall re- 
quire. And that the Juſtices of the Peace in every Shire of this Realm, 
Franchiſe, Citie, or Borough, or foure of them at the leaſt , whereof 
one to be of the Quorum, within the limits of their commiſſions and au- 
thorities, ſhall have power and authoritie to enquire, heare , and deter- 
mine in the Kings generall Seffions of peace, all manner of annoyances 
ofand in ſuch high-waies, ſo being and lying next adjoyning to any 
ends of Bridges within this Realme , diſtant from any of the ends of 
ſuch Bridges, three hundred foot, and to doe in every thing and things 
concerning the making, repairing , and amending of ſuch high-waies, 
and every of them, in as large and ample manner as they might and 
may doe, to and for the making, repairing,and amending of Bridges,by 
vertue and authoritie of this preſent Act. 


Bekoze we enter iniothe expoſition of this att wo will take into confers 

+ Suck Gant ad £ ,foz a neceCary introduction thereunto, what the com- 
W-t we. 2-5 FT man Law was concerning the reparation of decayed 
Nil Tadcaſter habet muſis aut caimine dignum, * bybges in thaee points : Firſf,who were to repaire the 
Preter magni fice ſtrutium ſme flumine poter. Cgme ; 2,what was the remedy foz the reparation thereof: 


Vidit & ſcriplit poeta in zſtate. 3.befvze what Judges, 

44. E.3-31- As to the firft ſome perſons ſptrituall oz tempo2all,incozpozate,oz not incozpo- 

21.E.4.fol.46. rate, are bound to repaire bzidges ratione tenurz ſuz rerrarum, five renemen- 

5..7-3- corum, &c. ſomo ratione przſcriptionis rantum, ratione tenurz, by reaſon that 
they and thoſe, whoſe eſfate thep have in the lands oz fenements, are bound in re- 


a 8.H.7.5.b. [pet thereofto repatre the ſame. * but they 
= _ 02 on the other, oz on both , are nof boimd of common right to repaire 
ame, 
b Regiſt. 268.3, Þ Jfa man, which holdeth an hundzed acres of land, ought to ropatre a bzfdge 
F.N.B.235.b. bp the tenure of them, if he foz example alien twonty acres of them to one,and ten 
to another, and affer one of them is onelp apon a p2eſentment found thereof, di- 
ffrained to repaire this bzidge;he ſhall have a ſpeciall wait de onerando pro rata 
portione, & lic de fimilibus. 
Ratione przſcriptionis rantum, but heretn there is a diverſify between bodies 
? E. 92” b. poltticke 02 cozpozate; ſpirituall oz tempozall, and naturail perſons: Foz < bodies 
*>E;.5.b.che Politicke o2 cozpozate  fpiritnall oz tempozall, may be bound by uſage and p2e- 
Prior of Marki- (&tption onlp, becauſe thep are locall, anv have a ſacceſſion pervefnall : but a na» 
ats caſe. 10.E.4. ftirall perſon cannot be bound by ac: of his Ancefter, without a lten, 03 binding, 
10-2. & b.in Scir” ghd aſſets, 
19.H.6.75- «4 Nora, ffa Biſhop 03 P3io2, ec. hath at once oz twice of almes repaired a 
d 10.E.3.28,29. d2ldge, it bindeth not (and pet is evidence againſt him , untill he pzove the con- 
27.a.pl.8. frarp) but if time out of mind, they and thftr pzedecefſozs have repaired tt of 
44-E.3-31- Aalmes, this hall bind them to it. * De pontibus & calceris frac{is in omnibus 
_ aq "jag an cranſitionibus quis ea reparace, & ſuſtentare deber. 
74.5 1.0m, © Butadmit none at all were bounden to the reparation of the batdge , how 
the Abbor of S.Auſtins caſe. e Paſch,10.E.3.28.29. in the Maſt.of Leonards caſe. Vid.Regifs. 192» 2.E. 3.co- 
r0n.147. 14-E-3.Rat.1.cap.4. where the whole County is amerced. then s 


which have lands on the one fide of - 
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: Of Bridges. 
then - andby whom ſhould it be repaired by the common Law The anſwer 
is, That the whole County, that is, the Inhabitants of the County 03 Shire; 


wherein the bzidge is , ſhall repafre the ſame ; fo2 of common tf wholo 
_ mult repatre if, becauſe it ts foz the commort good, and — the whole 


7ol 


If a bzidge be within a Franchiſe, thoſe of the Franchiſe ars to repaire it, If 14-E-3-tit.Barre 


the bzivge be part within a Franchiſe, and part within the Gitdable , ſo as 
ts within the Franchiſe ſhall be repatred by thoſe of the Franchiſe ; ———_ 
as ts within the Giidable, by thoſe of the Gildable, * And ſo it is, if it be in two 
c_ mutatis mutandis. 

_ Ita man make a bzidge foz the common 00d of all the ſubſets, hce is not 
bound to repaire it ; foz no particular nian is bound to reparation of bztvges by 
the fn _ but rarione renurz, 03 przxſcriptionis. 

Sto ond the remedy was, if it were a p2ibate bztoge : as fo a | 
which A. was bound to maintaine , over which B. had a pallage, c. if the bridge 
—_ —_ B. might i bis =__ -= ponte reparando. But if the bzidge 

e publicke, ec. the remedy was bp pzeſentment at the ſait of the ing 
lo; avoiding of offuits, : ? Xx ” M 
. Asko the third, this pzeſentment might be af the common Law befoze the 
Jaiffices of the s Kings Bench, 02 befoze ® Jefkices in Eire, oz i Commiſſio- 
ners of Dfer and Terminer,oz befoze the Sherife by commilſion , 03 * wzit tes 
nature of a commiſſion, | But #s to the Shexife, his power to tas taditerrents, 
by fo2ce of anyfach watt 03, commiſſion in the nature ofa commiſſion - is takes 
—— the fatnte of 28.E.3.cap.9. But it map be p3eſented in the ® Tune 

Dos the ſecond part of the Infticuces, Mag. Chart. cap.1 5. Null villa nec - 
ber homo diſtringatur facere pontes, &e. nifi quiab antiquo 8 de jure facere 
conſneverunt tempore regis Henrici avi noſtri. 

Foz Ponrage, Vid.the ſecond part of the Infticures, Weſtmi#? x.cap. 37,W.2. 
cap.25- 3-E-3. aſl. 445. 35.H-6.29.b. per Forteſcue, PMConvy-334-407. Vide 
13.H.4.17. F.N.B.1 78.f. Flet-lib.q.cap-1. Vid.r. H.8.cap.9. 39.Elcap.24- 

Pontage ts a foll oz contribution foz repairs of b2zidges. See a reafonable 
0 ga 39-Eliſ.cap.24. Dee alſo of Pontage; 1ib.8. fol.46.b. John 

Ve + . 

Jt appeareth inour Bookes, that befoze bzivges were made how oftew de- 
fanifs were ſaved, anddelapeshad per crerance del ewe, by encreaſe of wateys. 

Nono can be competed to-make new bdzioges, where never any were befoze, 
but by actof Parkfamont. 

n The laws befoze the Conquet was , Oppida ponteſque poſthac wmitzuran- 
cur. Indagaine, Quit penfionem ad oppida ponteſve reficiendosdenegabir,mi. 
litiamve ſubrerfugerit, dabir is regi (h Anglus fuerit)- 26.ſolidos, 8c. 

Now having confidered what the common Law was concerning the'vepara» 
tion of bzivges, we will peruſe the parts of this ac of 2 2.H.8, tvhitrpmipbe di- 
vided into efght bzanches. 

1, That” Juſtices of Peace, 03 any foure 03 moze of them, whevesd one to'be 
of the Quorum, af the Kings generall Seſſion of peace, ſhall have power and ay* 
thozlty (whtth conliffeth in thele foure things) firſt ts enquire , heare and defer- 


2, Whereof - of all manner nuſances of bztvges bzoken in the high-wafoszto 
the damages of the Kings licge people. This extendethonly fo common baidges 
in the Kings high-waies . where alt the Kings ifege people have, oz map have 
paſſage , and nof to pzivate bzidges fo Pills, oz the like. Anvi therefo2e the in- 
ditement upon this ſtatute ſaith, Quod y ponspublicus 8& communis firus in-alrs 
regia via ſuper flumen, ſen curſum aquz, &c. 


3. Jn what place - Jn every Shire of this Realme, Franchiſe, Citte, oz Bo 


rough. 
But thts is to be underſtood, reddendo fingula fingulis , that ig'to laps =-_ 
every 


276.the Biſhop 
of Cheſters caſe. 


f Regiſt.154.a: 
F.N.B.127.e. 


8 H.7.5. 


Regiſt.15 3,154. 
F.N.B.127.9. 


g 21.E.3.54- 
43.20.37. 

h ;.E.3.aſ,445. 
z 27 aſſp.8, 

33 .aſ.p.10, 
38.aſl.p.15. 
22-E.3-1+ 

k 14.E.3-barre 


276. | 

| Fitz.N.B.fol. 
276-C, 

mM 29.E.3-21. 


ſ.E.3+-2. 7-He4. 
3 &C. 


39.Eliſ.cap 24- 
43-Eliſecap-16- 
g9-H.5.cap.12- 
H.6.cap-28. 
3.Jac.cap-24. 
7 Inter leges Ca- 
nuti regis, Ca-10, 
& 62, 


The firſt branch. 
0 Juſt. of Peace 
have power to 
enquire of Nu- 
ſances; &c. in 
high-waies,by 
the ſtatutes of 
2. Mar, cap. 8. 
5-Eliſ.cap. 13. 
18. Bliſ.cap. y. 

p Ponsapen- 
dendo, quia tan- 
quam'in acre 
pender. 
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Stat,de 22.H.8, Caps: 


every Shire oz County where there be foure oz moze Juſffces of Peace, where: 
of one oz moze is of the Quorum. 2. Franchiſe, where there be foure oz moze 
Juſtices of the Peace, and one o2 moze of the Quorum. 3.Citie, where be foure 
02 mo2e Jufkices of the Peace - and one oz me}e of the Quorum. 4.7; 15os 
rough, where there be foure oz moze Juſtices of the Peace , and one 02 moze of 
the Quorum, and where thep keep generall Seffions of the peace fo2 ſuch Fran- 
chiſes, Cities,02 3Bozoughes ; but foz want thereof, the Juftices of Peace of the 
County ſhall enquire. But if the Franchiſe, Citie, oz Bozough be a County 
of it ſelfe, and have not foure 03 moze Juſtices of Peace , whereof one oz moze 
is of the Quorum , no other Juſtices of Peaceof any other Shire 02 County, 
have any power by this ac to enquire of, hear and determine the decap of bzidges 
there, bat ſuch decay muſt be refozmed by ſuch remedies: (befoze ſpecified) as the 
common Law did give ; therefoze if was neceſſary to be knowne what the come» 
mon Law was befoze the making of this ſtatute. | 

4+ Such p2oceCe thep are to make npon every pzeſent- 


A | ETFS - hoſe x 
My haves on 19-1 Eko : ment afoze them, $03 refozmation of the ſame , * againſt 


be charged for making or 


amending of ſuch (uch as owen to be charged foz the = making 02 amends 


bridges are knownezand preſented. ing of ſuch bzidges , as the Juſtices of his Pajeftics 
a It the whole bridge be decayed, 8c. it muſt 4Bench uſe commonly to doe, 02 it ſhall ſeem by their dt: 
be made againe, and re-edifies. ſcretions tobe neceſſary and conventent foz the ſpeedy 
amendment of ſuch bzidges. «7 | | 
Having pzovided remedy againft ſach as owen to be: charged foz the making 
Th: 2 and 3. O2 amending of ſuch bztdges, «c. Zbe ſecond and third bzanches doe pzovide moze 
branches. ſpeedy remedy, where it cannot be knowne oz p2oved what Hundzed, Riding, 
| Wapentake, Citte, Bozough, Towne oz Pariſh , 02 what perſon cerfaine, oz 
body politicke ought of right fo make ſuch bzidges decaped, &c. how the ſame ſhall 
be repaired, And thele bzanches doe conſft on thzee parts. | 
1, That in every ſachcaſe the ſaid bzidges (if they be without City 00 Towne 
p Fo. o _ co2pozate) ſhall be made by the Jnhabifants of the Shire oz * Riding, within 
ſkirewherein  Whſcb the ſatd bzidges decayed ſhall happen to be, | | 
than bs 5 2, And if thep be within a City oz Towne cozpozate, then by the Jnhabitants 
dings. of everyſuch City 02 Towne cozpozate. : 


See the Statateof 
23.He8.cap.2, 
concerning ma- 
king of Gaoles. 
* Vid.lib.s. fol. 
66,67- Jeffreyes 
caſe. ibid.:fol. 64. 
in Clarkes caſe. 
Vid.z.Jac.Ca-2 3+ 


3. And if part of anp bzidges ſo decayed be within Shire , Riding, Citte, 03 
Zowne cozpozafe, oz if part be within the itmits of any City , 02 Towne co2- 
pozate, and part without, 'o2 part within one R tding , and part within another, 
that in every ſuch caſe the Anhabitants of the Shires , Ridings, Cities, 03 
Zownes cozpozate ſhail becharged and chargeable to amend, make, and repaire 
ſuch part and poztion of ſach bztdges ſo decayed, as ſhall lye and be within the lt- 
mits of tho Shtre, Riding, City, oz Towne cozpozate, wherein they be inhabt- 
ted af the time of ſuch decapes, Wy this part the law is declared by whom ſuch 
decayed bzidges in any Shire, Riding, City, 02 Towne cozpozate ought to be 
repaired : A neceſſary clauſe fo be added, foz that ſuch decayed b2idges may not be 
within the remedp of the fourth bzanch ; pet the law (who are chargeable) betng 
declared hereby, the remedy ſhall be by the courle of the common law,whichbefoze 
bath been ſhewed, 


. Y Thatthe Inhabitants of the ſaid-Shires, 8&c.)] The perſons to bee 
charged bythfs ac are compzebended ander this only wo2d | Inhabirants; | which 
wozd ts needfull to be explatned, being the largeſt wozd of this kind. 

Firlft, althongh a man be dwelling in an houſe in a fozrafgne County, Rfding, 
City, oz Towne cozpozate , pet if he hath lands 02 tenements in his owne pof- 
ſeCion and manurance tn the County, Riding, City,02 Towne cozpozate, where 
the decayed batdge ts, be is an inhabitant, both where his perſon dwelleth , and 
where he hath lands oz tenements in his owne poſſeſſion within this tatute. 
Nora, Habiratio dicicur ab habendo , quia qui propriis manibus, & ſumpribus 
poſlider, & haber, ibi habicare dicicur, 

2, If a man dwelleth in a fozratgne Shire, Riding, City , 02 Towne _ 
rates 
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rate, = a a _ as —_ _ _—_ Shire, Riding, C tty,0z Town 
co2pozate, he ts an Inhabitant in cach e, Riding, City, oz To 
within this atute, , . OH RIN NE anc 

3. Ex vitermini. @ very perſon that dwelleth in any Shire, Riding, City, 03 
Zowne co2pozate, though he h !th but a perſonall reſtdence, pet ts he ſaid in law 
to be an Jnhabitant, oz a dweller there, as ſervants, ac. Bat this ſtatute exten- 
deth not fo them, bnt to ſuch as be Houſholders, And thts ts gathered by the 
wozds of the fourth b2anch of this aa, that giveth the diffrefſe , viz. and ro di- 
{traine every ſuch Inhabicanr, &c- in his lands, goods, and chattells. Andbe- 
ſides , ft were in a manner infinite and impoſſible, to taxe by the nert bzanch of 
this ac everp Jnhabitant,being no Houſholder, 

4. T very co2pozation and bodp politicke reſiding fn any Countp, Riding, Ct- 
tie, oz Towne co2pozate, o2 having lands oz tenements tn any Shire , Riding, 
| Clity,oz Towne cozpozate, q1z propriis manibus & ſuwpribus pofſident & ha- 
| bent, are ſaidto be Jnhabitants thcre within the purview of this ſtatute, 

5, An infant that hath houſe oz lands bp diſcent oz purchaſe, ts lyable to thts 
publike charge, and ſo fs the hasband of a feme Covert, 
| Now the law being declared who were chargeable to repafre decaped bzivges, 
1 Where no perſon, &c, werebound thereunto, Mhe fourth bzanch, foz a moze ſpeedy The 4.branch, 
refo2mation and remedy, pzovideth and enacteth theſe ſixe things : | 

7, ZChat in every caſe, where it carmot be knowne and p2oved what perſons, 
lands, tenements, and bodies politick owen ts make and repaire ſuch bzidges, 
fo2 the ſpeedy refozmattion andamendment of ſach bzidges,the Juſtices of Peace 
within the Shires oz Ridings, where ſuch bzidges beon (being out of Cities and 
Townes cozpozate) and if it be within Cities oz Townes cozpozate , then the 
1 Juſlfces of Peace tn every ſuch City oz Towne cozpo»- , | | 
| rake, oz foure of the ſaid © Juſtices at the leaſt, wheregf *; 7 words referre as well ro wg? mg 
| one to bg of the Quorum, ſhall have power and authozity Townes corporate. © 
within the limits of thetr ſeverail commiCions and 2 au- a Juſtices of Peace in Shircs and Ridings are 
thozities , to Þ call befoze them the Conſtables of every by commiſſion, in Cities and Townes _— 
Towne oz Partſh, being within the Shire, Riding, Ct- 7; for - _ pare by 5 9 5 therefore 
tie, 02 Towne co2pozate, as well within iiberty as with- ; The feſt thing he 
ont, where ſuchbzidges, oz any parcell thereof ſhall hap- they are aſſembled, is to call, &c. if they be 
pen fo be, o2 elſe two of the next honeft Inhabitants preſent (as commonly they are) at the gene- 
within every Towne oz Pariſh in the ſaid Shire , Rt- *2115<ffions of peace, or elſe co make war- 
ding, City, 02 Towne cozpozate, by the diſcretion of the a. + mus pol Aapreo— 
ogy 104 92 —_ tens _ - amen — _ - ” = a —— of the Iohabiran of 

uorum, policte, m the whole County , for reparation of ſuch a 

| foure Juſtfces.ec. doe take upon them the authozity come bridge. : 
/ mifted to them by any bzanch of this ac : foz if there be but foure; if any of them 
dyeth, o2 be out of the commiſſion , the ſarviving thzce have no anthozity to pzo- 
k ceed, 


OOO ER IM EDY OTB 4 EI PEI eTY 


*' Where it cannot be knowne or proved, 8c. ] By the context and 0z- 
der of this ſtatute, firſt, foz inquiry at the generall Seſſtons , who ought to res 
patre ſuch decaped bzidges : And ſecondly of this bzanch,- where it cannot be 
knowne 02 pzoved (that is, at the generall Sefſions who owen to repatre tt.) 3f 
hath been gravely < adviſed, that foz the better warrant of theſe foure Juſttces of 


c Hereof we haye 
ſeen a good pre= 


 Peaco, inquiry ſhouldbe made by the great 3nqueſt fo2 the body *f the County (1... >: 
3 atthegenerall Nuarter Seſſions, who ought to repatre it , and if that cannot ap- 1; for the pre- 
peare upon any p2oofe made, then a pzeſentment to be made, that the bzidge ts in ſenmenr you 
decay, And foconclude, Er ulterius Juracores przdi&ti prxſencant,quod prorius may reade in 
reſcitur quz perſonz, quz terre, five renementa,aut corpora politica eundem ona 4 - 

| pontem,aur aliquam inde parcellam ex jure,aut antiqua conſuetudine reparare : 

] debent,autconſueverunt And by this meanes, the fonre 03 moze Juſt.of Peace, 


being Judges of recozd, ſhall be infozmed of recozd, that it cannot be — - 
p20ved, 


7JOZz 


Stat,de 22.H.8, Cap.*: 


every Shire oz County where there be foure oz moze Juſtices of Peace, where: 
of one oz moze is of the Quorum. 2. Franchiſe, where there be fonre oz moze 
Auftices of the Peace, and one o2 moze of the Quorum. 3.Citie, where be foure 
02 mo2e Jufkices of the Peace - and ono oz meye of the Quorum. 4,3 bo» 
rough, where there be foure oz moze Juſtices of the Peace , and one oz moze of 
the Quorum, and where thep keep generall Sefſions of the peace foz ſuch Fran- 
chiſes, Cittes,0z 4Bozoughes ; but foz want thereof, the Juftices of Peace of the 
County ſhall enquire, But if the Franchiſe, Citie, oz Bozough be a County 
of it ſelfe, and have not foure oz moze Juſtices of Peace , whereof one oz moze 
is of the Quorum , no other Juſtices of Peace of any other Shire 02 County, 
have any power by this a to enquire of, hear and determine the decap of bzidges 
there, bat ſuch decap muſt be refo2med by ſuch remedies: (befoze ſpectfied) as the 
common Law did gtve ; therefoze ff was neceſſarp to be knowne what the come 
mon Law was befoze the making of thts ſfatute. | 

4+ Such p2oceſſe thep are to make npon everp pzeſents 


* This whole branch , divided into theſe ment afoze them, $03 refozmation of the ſame , * againſt 


parts, extendeth only, where ſuch as owen to 


be charged for making or 


See the Statute of 
23.He8.cap.2, 
concerning ma- 
king of Gaoles. 
* Vid.lib.s. fol. 
66,67- Jeffreyes 
caſe. ibid.:fol. 64. 
in Clarkes caſe. 


Vid.z.Jac.ca-2 3+ 


amending of ſuch (uch as owen to be charged foz the = making 02 amends 


bridges are knownezand preſented. ing of ſuch bzidges , as the Juſtices of his Pajeftics 
a It the whole bridge be decayed, 8c. it muſt 35ench uſe commonly to doe, 02 it ſhall ſeem by their dt: 
be made againe, and re-edified. ſcretions tobe neceſſary and convenient foz the ſpeedy 
amendment of ſuch bzidges. 7 | 
Having pzovided remedy againff ſuch as owen fo be: charged fo2 the making 
Th: 2 and 3 Oz amending of ſuch bztdges, ec, Zhe ſecond and third bzanches doe pzovide moze 
branches. ſpeedy remedy, where it cannot be knowne oz p2oved what Yandzed, Riding, 
| | Wapentake, Citte, Bozough, Towne oz Partlh , 03 what perſon certatae, oz 
body poltticke onght of right fo make ſuch bzidges decaped, &c. how the ſame ſhall 
be repaired, And theſe bzanches doe conſtft on thzee parts. | 
: I, That in every ſuch caſe the ſatd bzidges (if they be without City 03 Towne 
x fo. i, we og co2pozate) ſhall be made by the Jnhabtfants of the Shfre oz * Riding, within 
irewherein  Wh{cd the ſatd bztdges decayed ſhall happen to be, | 
fudge has WG. 2, And if thep be within a City oz Towne cozpozate, then by the Jnhabitants 
dings» of everyſuch City oz Towne cozpozate. ' 


3+ And if part of anp bzidges ſo decayed be within Shire , Riding, Citte, oz 
Zowne cozpozate, oz if part be within the limits of any City , 02 Towne coz- 
pozate, and part without, oz part within one R fding , and part within another, 
that in every ſuch caſe the Inhabitants of the Shires , Ridings, Cities, 03 
Townes cozpozate ſhail becharged and chargeable to amend, make, and repaire 
ſuch park and poztion of ſach bztdges ſo decayed, as ſhall [ye and be within the lt 
mits of tho Shtre, Riding, City, oz Towne cozpozate, wherein they be inhabi- 
ted af the time of ſuch decayes, Wy this part the law is declared by whom ſuch 
decayed bzivges in any Shire, Riding, City, 02 Towne cozpozate ought to be 
repatred : A neceſarp clauſe fo be added, foz that ſuch decayed b2idges may not be 
within the remedy of the fourth bzanch ; pct the law (who are chargeable) being 
declared hereby, the remedy ſhall be by the courle of the common law,which befoze 
bath been ſhewed, 


.  Tharthe Inhabitants of the ſaid Shires, 8c.] The perſons to bee 
charged by this ac are compzebhended ander this only wo2d | Inhabirants; | which 
wozd ts needfull to be explatned, being the largeſt wo3d of this kind. 

Firft, althongh a man be dwelling in an houſe in a fozraigne County, R tving, 
City, 0z Towne cozpozate , pet if he bath lands 02 tenements in his owne poſf- 
ſeNionandmanuarance tn the Conntp, Riding, City,02 Towne cozpozate, where 
the decaped bzidge ts, he fs an inhabitant, both where his perſon dwelleth , and 
where he hath lands oz tenements in his owne poſſeſſion within this Ktatate. 


Nota, Habiratio dicicur ab habendo , quia qui propriis manibus, & ſumpribus 


poſlider, & haber, ibi habicare dicicur, 


2, If a man dwelleth in a fozraigne Shire, Riding, City , oz Towne co2po- 
rate, 
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rate, and keepeth a houſe and ſervants in another Shſre, Riding, C tty,02 Town 
co2pozate, he ts an Jnhabitant in each Shire, Riding, City, oz Town cozpozate 
within this fatute, 

3. Ex vitermint. @ very perſon that dwelleth in any Shire, Riding, Cify, 03 
Zowne co2pozate, (hough he h !th but a perſonall reſidence, pet ts he ſafd in law 
to be an Jnhabitant, oz a dweller there, as ſervants, ac. 1Baf this ſtatute exten- 
deth not fo them , but to ſuch as be Houſholders. And thts ts gathered by the 
wozds of the fourth b2anch of this ac, that giveth the diftrefſe , viz. and ro di- 
{traine every ſuch Inhabicanr, &c- in his lands, goods, and chatrells. Andbe- 
ſideg , it were in a manner infinite and impoſſible, fo taxe by the next bzanch of 
thts ad everp Inhabitant,being no Honſholder, 

4, T very co2pozation and bodp poltticke reſiding fn any Countp, Riding, Ci- 
fie, oz Towne cozpozate, 02 having lands oz tenements tn any Shire , Riding, 
City,oz Towne co2pozate, q1z propriis manibus & ſumprihbus pofſident & ha- 


bent, are (aid to be Inhabitants thcre within the purview of this ſtatute, 


5, An infant that hath houſe oz lands bp diſcent 03 purchaſe, is lyable to thts 
publike charge, and ſo fs the hasband of a feme Covert, 

Now the law being declared who were chargeable fo repafre decayed bzivges, 
where no perſon, 6c, were bound thereunto. he fourth b2anch, foz a moze ſpeedy T hc 4.brarch, 
refo2mation and remedy, pzovideth and enacteth theſe fixe things : 

7, Zhat fn everp caſe, where it cannot be knowne and p2oved what perſons, 
lands, tenements, and bodies politick owen to make and repaire ſuch bzidges, 
fo2 the ſpeedp refozmation andamendment of ſuch bzidges,the Juſtices of Peace 
within the Shires 0z Ridings, where fach bzidges beon (being out of Cities and 
H_ co2pozate) and if it be within Cities oz Townes cozpozate , then the 
Jaſkices of Peace in every ſuch City 02 Towne cozpo- , 8 
rate, oz foure of the ſaid * Juſtices at the leaft, whereof cc 1, o1unoig rig as EN ore Juice 
one to bs of the Quorum, ſhall have power and anthozitp Townes corporate. ; 
within the limits of thetr ſeverail commiſſions and 2 au- a Juſtices of Peace in Shircs and Ridings are 
tho2ities , to Þ call befoze them the Conſtables of eberp by commiſſion, oy _ wo peg corpo- 
Towne oz Partlh, being within the Shire, Riding, Ct- */* _— —_— ——_— IR 
tte, o2 Towne cozpozate, as well within iiberty as with- ; The 6: thing the Juſtices are to doe when 
out, where ſuch bzidges, o2 any parcell thereof ſhall hap- they arc aſſembled, is ro call, 8c. if they be 
pants be. 0; cs of ES pr 
within ebery Zowne oz Partſh in the re , Kt . a 
ding, City, 02 Towne A. x by the difcretton of the _ CC 
ſaid Juffices, 02 fonre of _ af the _ _ — _ , = a my of the wane rf 
be ofthe Quorum, But tt ts good policte, that moze then the whole County , for reparation of ſuch a 
foure Juſtfces.vc. doe take upon _ the authozitp com- bridge. 
mitted to them by any bzanch of this act : foz if there be but fore, {f any of them 
dyeth, oz be out of the commiſſion , the ſurviving thzce haveno anthozity to p2o- 
ceed, 


*' Where it cannot be knowne or proved, &c. ] By the context and 02- 
der of this ſtatute, firſt, foz inquiry at the generall Seſſtons , who ought to re- 
patre ſach decayed bzidges : And ſecondly of this bzanch ,: where it cannot be 
knowne 02 pzoved (that is, at the generall Sefſions who owen fo repatre tf.) Jf TSR. Thi 
hath been gravely < adviſed, that foz the better warrant of theſe foure Juſtices of Brod "rome 
Peace, fnquiry ſhould be made by the great Inqueſt foz the body of the County |... 2:14 «<« 
at the generall Nuarter Seſſions, who ought to repatre it , and if that cannot ap- 11k for the pre- 
peare upon anp p20ofe made, then a pzeſentment to be made, that the bzidge is fin ſentmene you 
decay, And foconclude, Er ulterins Jurarores przdi&ti przſentant,quod prorius _ _ Ju E 
reſcitur qu perſonz, quz rerrz, five tenementa,aut corpora politica eundem 
pontem,aut aliquam inde parcellam ex jure, aut antiqua conſuetudine reparare 
debent ,aut conſueverunt And bp this meanes, the foure oz moze J nff.of Peace, 


being Judges of cecozd, ſhall be infozmed of _recozd, that it cannot be — 


704. Stat,de 22.H.8, Cap.s. 


p2oved, &c- A ſafe: way foz theſe foure 02 moze of the Juſtices ; fog fo chargg 
the ſubject without juſt cauſe,and not warranfed by this acts a great miſpzifon, 
2, At the apparance of ſuch Conſtables oz Inhabitants , the ſaid Juſtices of 
Peace, 03 foure of them, whereof one to be of the Quorum, wtth the aſſent of the 
ſafd Conſtables oz Inhabitants, hall have power and autho2ity fo fare , and ſet 
every Jnhabitant in ſuch City, TZowne,oz Parilh, &c. to ſuch reaſonable aide and 
ſumme of mony. as they ſhall thinke by thetr diſcretions convenient and ſaffict- 
d Nota,forrc- ent, foz the repairing, 4 re-edifping, and amendment of ſuch bzidges. 
edifying,ornew At is not here mentioned by any expzclſe wozds,that theſe foure oz moze Juſti- 
building. ces mult execute their authozitp of this act in the generall Dcltons of the peace, 
as it was in the firſt bzanch, Sce foz this tn the laſt bzanch. 


Firft by whom, and in what manner taxation ſhallbe made, 


 T Juſtices of Peace, or foure of them, 8c. ] That is, inſach Cities, oz 
Townes cozpozate, where foure Juſtices, xc. be : foz if there be not fonre ſuch 
Juſtices, thep are not within the remedy of this bzanch, but (as hath been ſatd) 
are left to the remedy at the common law. 


{| With the aſſent of the ſaid Conſtables or Inhabitants.) So as nef- 
ther the Juſtices, without ſuch aſſent, noz the Conſtables oz Inhabitants, with- 
out the Juices, can make any taxatton by this ad. | 


T Totaxe and ſet every Inhabitant.] Unumquemque Inhabirantinm,. 
fingulos inhabirantes,fo as every onemay be taxed by himſelf, and each one beare 
bis owne burthen. And the taxation cannot be ſet npon the Þundzed, Parth, 
Mowne, «c. foz then one-03 a few might be diftraincd fo2 the whole, What Jns 
babttant is here meant, we have touched befoze. 

Bp. theſe wozds [every Inhabicanc] all pziviledges of exemptions oz dif- 
charges whatſoever from contribatton, fo the reparation of decayed bztdges (if 

mo_ ſccond any were) are taken away, although the exemption were by act of Parliament, 
How the monp ſo taxed ſhall be collected, 


ftitutes, Magn. 
Chinds. © 4 | 
T And after ſuch taxation made, the faid Juſtices ſhall cauſe the 
names and ſummes of every particular perſon ſo by them taxed, to be 
written ina roll indented. 
Note the names and ſums of every particular perſon, ſo as/as bath been ſaid) 
the taxation muff be ſeverall and particular, | 


- Tlnaroll indented.) This is intended of every ſeverall Pundzod, and 
they mutt be inrolled in parchment, and ſealed by the ſaid Jufkices, and this to be 
done pzeſently after the faxation made. 


4 Arid ſhall alſo have power and authoritie ro make two Colle- 
Ctors of every Hundred, for collection of all ſuch ſummes of money, 
by them ſet and taxed , which Collectors (4iz.of every Hundred) re- 
ceiving the one part of the ſaid roll indented, under the ſeales of the 
ſaid Juſtices, ſhall have power and authoritie, ro collec and receive all 
peariehgharche | the particular ſummes of money * therein contained. 


ments muſt be of the ſeverall ſummes, &c. in every ſeverall Hundred, becauſe the ColleQors be ſeyerall of every ſe- 
yerall Hundred, and theſe rolls ingroſſed are their ſeverall warrants. | 


'42 


* Bythis it ap 
e 


4, 4 Andtodiſtraine every ſuch Inhabirant, as ſhall be taxed, and re- 
fuſe payment thereof, in his lands, goods, and chattells.] Hereby foure 


things are fobe obſerved: firſt as hath been fatd) that the taxation mult be _ 
Falls 
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Of Bridges, 


xall. 2.Zhat the temedy foz levying, is by diftreſſe tn his lands, goods, and chat- 
tels in any place within that Hundzed,and fo ſell ſuch diſtreſſe, Andthis the Col- 
letozs of that Hundzed map doe by fozce of this Act. 3.That if upon demand 
the ſumme be not patd, albeit the Jnhabttant doe not expzeſly refaſe , itis are- 
faſall in law, 4.Albeit two Colleco2s be appointed, pet one of them, by the com- 
mand and conſent ofthe other,map diftrane andſell ; foz this is the diftreſſe and 
ſale of them both, 


T7 Andif thediſtreſſe be better, to deliver to the owner thereof.) 
That ts, the ſurpluſage upon the ſale, above the ſumme ſo diftrained foz, muſt be 
delivered fo the owner Jnhabitanf, 

The refidae of this bzanch, concerning the appointment of two Surveyozs, 
and the account of them, and of the two Collecozs, and other things depending 
on the ſame, are evident, and needno explanation, 

© The effect of this bzanch fs, that the ſafd Juſtices in every Shire, Riding, 
City, oz Towne cozpozate , ſhall make pzoceſſe reſpectively into every Shire, 
and other place out of the Shire, Riding, City , oz Towne cozpozate, And 
that the Dherife (ball ſerve the pzoceſſe,upon paine of ſuch fineas [hall be aſſeſſed 
by ſuch Aulkfces. 

The ſixth bzanch excepteth the five Pozts , and pzovideth remedy , and gt- 
veth fjurifdictfon to the Warden , Papozs , and Bapliffes elect, and Jurats of 
= ſame Pozts , to enquire, heare and determine all manner of annopances of 

dges. 

The ſeventh bzanch gtveth power fo the ſaid Julkices of Peace, oz foure , 02 
m_ of them, to allow reaſonable coſts and charges to the ſaid Surveyozs and 
Collectozs. 

Zhe laft bzanch confaineth a law foz amendment of high-waies at the end of 
the bzidges, and power given fo foure 03 moze Juſtices of Peace , whereof one 
fo beof the Quorum in every Shire, Franchiſe, oz Bozough, to enquire, heare, 
and defermine tn the * «© Kings generall Sefſions of the peace, all manner of an- 
« toyances of and in ſach high-wates ſo being and lying, next adjopning fo any 
* ends of bzidges within this Realm,diftant from any ends of ſach b2idges thzee 
« hundzed foot,and to do in every thing and things concerning the making,repair- 
« ftig,and amending of ſuch high-waſes,and every of them, in as large and amplo 
« maner,as they might and may do fo and foz the making, repairing, and amends 
« ing of bzidges, by vertne and authozity of this pzeſent Act. 


1 Inthe Kings generall Seſſions of the peace, &c. ] Hereupon it is 
collected, that ſeeing the firſt bzanch-referreth the pzoceeding concerning the de: 
cap of bzidges to the generall Scſſions of ths peace, and the ſecond bzanch concer» 
ntng the calling of the Conſtables, &c. and this laſt bzanch referreth the pzocee- 
ding foz the amendment of high-wates at the end of bztdges, to the generall Seſſt- 
ons ot the peace : It is the ſafeſt wap, and neareff to the meaning of the makers 
ofthis law (all the parts thereof being conſidered) that the Jufkices of Peace, 
where no certain perſon, ac. is knowne,that ought to repatre any decayed bzivge, 
(and the Jnhabitants of the whole Comfy are generally to be charged) doe p3o- 
ceedas well foz the reparation of the bzidges, as of the high-wafes at the end of 
thoſe bztvges at the generall Seflions of the Peace , one of them as it were de- 
pending upon the other, 

The freehold as weil of bzfdges, as of the high-wates, fs in him that hath the 
freehold of the ſoite, but the free paſſage ts foz all the Kings ltege people, 

Sce the Statutes of : 3-Eliſ.cap. 18. 18,El.cap.18.8 17. 23.El.ca.1 1. 39-El. 
cap. 24 &c. concerning bzidges, 

Sce the z ſtatute of 2 3. Hen. 8.cap. 2. concerning the new erecting of Gaoles, 
which cannot be done without a of Parliament. That ac had little effec ; fo2 
that the Juſtices of Peace did little oz nothing within the ttme to them m_ 

ELIT e 


6. 
The 7.branch of 
this A giveth 
power to the Ju- 
ſtices to allow 
reaſonable coſts 
and charges to 
the Surveyors 
and ColleRors. 
* "The 5.branch. 
The 6.branch. 


The 7.branch. 


The 8.branch. 


* Nota. 


a 23-H.8.cap. 2. 
Parliam.5 1.E.3. 
nu. 68. it appea- 
reth that Gaoles 
were to be repai- 
red at the Kings 
charge. 


706 Stat.de 22.H.8,Cap.s. 
bed bp that ac ; pet reade (f,foz if hath divers good pzoviſions in if, and divers of 


them much ike to our act. 
43-Eliſ.cap.g. A right pzofitable law was made,anno 4 3.Eli\. fo; Commiſltoners,to enquire 

fog mil-implopment of lands, tenements , rents , annuities, pzofits, heredita- 
A ſpcedy remedy ments goods chattells, money, and fockes ofmonop given, limited, appointed, 
in many caſcs. gy aſſigned to 03 foz repaire of baidges (incer alia) andby their ozders torefozme 

the ſame, whichin ſome caſes is a ready and ſpeedy way,and habe wzought good 

effect. And therefoze we will in the next place enumerate and explaine 
the parts and bzanches of that ac , foz the better incouragement 
: and inſtruction of the Commilſſſoners in that behalfe. 
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An Expoſition upon the Statute of 43, Eli{.cap.4. 


concerning Commilsioners authorized to enquire of mil: 
imployment of lands or goods given to Hoſpi- 


calls, by their orders ſhall be reformed. 


Hereas lands, tenements, rents, annuities, profits,hereditaments, 

goods, chattels, money, and ſtockes of money, have been here- 
tofore given, limited, appointed and affigned, as well by the Queenes 
moſt excellent Majeſtic, and her moſt noble Progenitors, as by ſundry 
other well diſpoſed perſons; ſome for reliefe of aged , impotent, and 
poore people;ſome for maintenance of ficke and maimed Souldiers and 
Mariners, Schooles of learning, free Schooles , and Scholars of Uni- 
verſities , ſome for repaire of Bridges, Ports, Havens,Cawſies . Chur- 
ches,Sea-bankes,and High-wates ; ſome for education and'preferment 
of Orphans, ſome for or towards reliefe , ſtocke or maintenance for 
houſes of Correction; ſome for marriages of poore maides, ſome for 
{upportation,aide,and help of young tradeſmen, handy-craft{-men,and 
perſons decayed, and others for reliefe or redemprion of priſoners or 
captives, and for aide or caſe of any poore inhabitants,concerning pay- 
ment of fifteens, ſetting out of Souldiers,and other taxes : which lands, 
tenements, rents . annuities , profits, hereditaments, goods, charttels, 
money, and ſtockes of money , nevertheleſſe have not been imployed 
according to the charitable intent of the givers and founders thereof, 
by reaſon of frauds , breaches of truſt , and negligence in thoſe thar 
ſhould pay , deliver, and imploy the ſame. For redrefſe and remedy 
whereof, be it enacted by authoritie of this preſent Parliament, Thar 
it ſhall and may be lawfull to and for the Lord Chancellor, or Ke 
of the grear Scale of England for the time being, and for the Chancel- 
lor of the Duchie of Lancaſter for the time being, for lands within the 
County Palatine of Lancaſter, from time to time, to award Commil- 
fions under the great Seale of England , or the Scale of the County 
Palatine, as the caſe ſhall require into all or any part or parts of this 
Realme, reſpetively,according to their ſeverall Juriſdiftions, as afore+ 


ſaid,to the Biſhop of every ſeverall Diocefle and his Chancellor(in caſe 


there ſhall be any Biſhop of that Dioceſle,at the time of awarding of 
the ſame Commiſſions) and to other perſons of good and ſound beha- 
viour, authorizing them thereby, orany foure or more of them, to en- 
quire as well by the oaths of 12.lawfull men or more of the County, as 
by all other good and lawfull waies and meanes of all and fingular ſuch 
gifts, limitations, aſſignments, and appointments aforeſaid , and of the 
abuſes, breaches of truſts, negligences, miſ-imployments, not imploy- 
ing, concealing, defrauding , miſ-converting, or miſ-government of 
any lands, tenements, rents, annuities, profits, hereditaments, goods; 
chattels, money, or ſtockes of money, heretofore given, limited , ap= 
pointed, or aſsigned, or which hereafter ſhall be given, limited,appoin- 
red, or aſsiened, to or for any the charitable and godly uſes before re- 
XXXKX 2 hearſed. 
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hearſed. And after the ſaid Conunifſioners , or any foure or more of 
them (upon calling the panties intereſled in any ſuch lands, renements, 
rents, annuities, profits, hereditaments, goods, chattels, money , and 
ſtockes of money) ſhall make enquiry by the oathes of twelve men or 
more of the ſaid ua: Ou cer the ſaid parries intereſfed ſhall and 
may haye , and take their lawfull challenge and challenges)and upon 
ſuch enquiry, hearing, and examining thereof, ſet downe ſuch orders, 

judgements, and decrees, as the ſaid lands, tenements, rents, annuities, 

profits, goods, chatrels, money, and ſtockes of money , may be duly 
and faithfully imployed, to and for ſuch of the charitable uſes and in- 

tents before rehearſed, reſpectively, for which they were given, limi- 

ted, aſsigned, or appointed,by the donors and founders thereof. Which 

orders, judgements, and decrees, not being contrary or repugnant to 

the orders, ſtatutes, or decrees of the donors or founders , ſhall by the 

authoritic ofthis preſent Parliament ſtand firme and good , according 

to the tenour and purport thereof , and ſhall be executed accordingly, 

untill the ſame ſhall be undone or altered by the Lord Chancellour of 
England,or Lord Keeper of the great Seale of England,or the Chancel- 

lour of the County Palatine of Lancaſter, reſpe&ively within their ſe- 

_ juriſdictions,upon complaint by any party grieved to be made to 

them. 

Provided alwaies, that neither this At, nor any thing thercin con- 
tained, ſhall in any wiſe extend to any lands, tenements, rents , annui- 
ries, profits, goods, chattcls, money, or ſtockes of money given, limi- 
ted, appointed, or a{signed , or which ſhall be given, limited, appoin- 
ted or a{signed to any Colledge, Hall, or Houſe of learning within the 
Univerſities of Oxford or Cambridge, or to the Colledges of Weſt- 
minſter, Eaton, or Wincheſter, or any of them, or to any Cathedrall 
or Collegiat Church within this Rivalabe. 

And provided alfo , that neither this At, nor any thing therein, 

ſhall extend to any Citie, or Towne corporate, or to any the lands, or 
tenements gjven to the uſes aforeſaid, within any ſuch Citie, or Town 
corporate, where there is a ſpeciall Governour or Governours appoin- 
ted to governe or dire& ſuch lands, renements , or things diſpoſed to 
any the uſes aforeſaid', neither to any Colledge, Hoſpitall, or free 
Schoole, which have fpeciall Vifitors,or Governours,or Overfeers ap- 
pointed them by theit Founders. 
' Provided alſo, and be it enacted by the authoritic aforcfaid , that 
neither this AR, nor any thing thereih contained, ſhall be any way pre- 
judiciall or hurtfull ro juriſdiction of the Ordinary, or power of the 
Ordinary,bux that he may lawfully in every cauſe execute and perform 
the ſame, as though this A had never been had or made. 

Provided alſo, and be it cnacted, Fhat no perfon or perſons that hath 
or ſhall have any of the ſaid lands, tenements, rents, annuities, profits, 
hereditaments , goods, chattels, money , or ſtockes of money 1n his 
hands or poſfcfion,.or doth or ſhall pretend title thereunto, ſhall be na- 
med a Commiſſioner or a Jucour forany the cauſes aforefajd, or being 
named, ſhall execute or ſerve in the ſame. 

And provided alſo, thar no perſon or perſons, which hath purchaſed 


or obtained., or ſhalt purchaſe or obtaine upon valuable E_ 


COnVEritend. : : / 
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Concerning Commi/ctoners for Hoſpitals,es c. 


of money or land, ahy eſftare or intereſt of, in, to, or out of any lands, 
rehements, rents, annuities, herediraments, goods,or chattels that have 
been, or ſhall be given, limited, or appointed to any the charitable uſes 
above thentioned,without Fraid or coviti,having no notice ofthe ſame 
charitabſe uſes , ſhall not be impeached by decrets or orders of Com- 
miſſionets above mentioned , foror coficerning the ſame his eſtate or 
intereſt. And yer nevertheleſſe , Be it enacted that the ſaid Commiſ. 
fioners, or any foure or tnote of then, ſhall and rmay make decrees and 
orders for recompence tb be made by any perſon or perſons, who be: 
ing put in truſt , or having norice of the charitable uſes above mentio- 
ned, hath or ſhall breake the ſame triſt,or defraud the ſame uſes by arty 
conveyance, gift, grant, leaſe, demiſe, teleaſe, or converfion whatſoe- 
ver, aid agaihit the heires, executors; afid adminiſtrators of him, ther; 
of any ofthem, havitis Aﬀets in law or equirie, ſo farre as the ſame Aſ- 
fets will extend. | | | 
Provided alwaies , that this Act ſhall fiot extend to give power of 

authoritie to any Commiſſioners before mentioned, to make any or- 
ders,judgements of decrees for or concerning any mantiors, lands;tene- 
ments,ot other hereditiments,aſſured;conveyed,granted,or cotrie unto 
the Queens Majeſtie,to the late King Henry the eighth, King Edward the 
fixth, or Queetie Maty, by At of Patliament, ſurrtnder, extharige, re- 
linquiſhment, eſcheat, attainder, conveyance, or, otherwiſe. And yer 
neverthelcſſe, Be it enacted; that if Iny ach mannors,lands;tenements, 
or hereditaments, or any. of them; or any eſtate;.rent; or profit thereof, 
or out of the ſame, or any part thereof have of hath been given; gran- 
ed, lined ; -aþpolhted', or aſſisned to of f6r afy the charitable uſes 
before expreſſed at any time fithenee the begfrining of Fer Majeſties 
rei&ne , Thartheni the faid Corttniffioners), or any fore or thore of 
t hem, ſhall and may as concerning the ſame lands\” tenetments , here- 
diraments, eſtate, rent,or profit ſo given, limited appointed orafligned, 
procced reenquire;and to make orders,judgements and decrees 2ccor- 
ding to the purport and meaning of this Act, as before 1s mentioned: 
the faid laſt-ertioned Provile notfvithiſtanding. - | 

And be it further enacted , That all orders , judgements and decrees 
of the ſaid Commilfioners, or of any fbtire of m6 of ther, ſhall be 
certified under the ſeales of. the ſaid Commitſiotiers , Of afiy fotiteor 
more of themyeisher into-the Court of the Chaicety of Eniglatd, or 
into the Comrof the Chancery within the Connie Palatine of Lan- 
caſter, as rheeade ſhall require reſpeRtively , according;to the ſeveral} 
juriſdidtions, within ſuch convenient time as ſhale Inniredi mr rhe ſar 
Commiſhots. ' | a | $6.2 
* And thatthe faid f.6rd Chancellor, or Lord Keeper ; and the (aid 
Chancelfor of the Dirchy, ſhall and may, withih their faid ſeveral Jo- 
riſdictions,take ſuch» ordey for the due exccuti6rh $f All of ary of the ſaid 
Judgements, Decrees and-Orders,as to'cither of thein ſhall ſeem fit and 
- Andhat faſter ay fuck: certificats of certificates made, any perſon 
or perſons all firid' themſelves grivved Wilwarty 6f rhe ſaid Orders, 
Judgements, or Decrees, Thar then it ſhall and may be lawfull ro and 


for them , or any of them ro complaine in that behalte unto a = 
or 
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Lord Chancellour, or Lord Keeper, or to the Chancellour of the ſaid 
Duchic of Lancaſter, according to their ſeverall Juriſdidtions, for re- 
dreſſe therein. And that upon ſuch complaint, the faid Lord Chancel- 


lour, or Lord Keeper, or the ſaid Chancellour of the Duchy , may.ac- 


cording to their ſaid ſeverall Juriſdictions , by ſuch courſe as to their 
wiſdomes ſhall ſcem meeteſt, the circumſtances of the caſe conſidered, 
proceed to the examination, hearing and determining thereof: and upon 
hearing thereof, ſhall and may adnull, diminiſh. alter or enlarge the ſaid 
Orders, Judgements and Decrees of the ſaid Commiſhoners , or an 
foure or more of them, as to either of them in their ſaid feverall Jul. 
dictions ſhall be thought to ſtand with equitie and good conſcience, ac- 
cording to the true intent and meaning of the Donors and Founders 
thereof, and ſhall and may taxe and award good coſts of ſuit by their 
diſcretions, againſt ſuch perſons as they ſhall find ro complaine unto 
them withour juſt and ſufficient cauſe of the Orders, Judgements, and 
Decrees before mentioned, 39.E1.6. 43.E1.9. 


Aathozity ts given to the L 03d Chancellonur, 02 Lozd Keeper , and fo the 


Chancellour of the Datchp reſpectively,to grant commiſſions under the ſeverall 
ſeales, 

Concerning theſe comm(Cions,theſe ſixe things are tobe obſerved : 

Firft,the number muſt be foure,ozmoze. 

2, The Commiſſfoncrs to be the Biſhop and Chancelloz of thaf D focelle (if 
there be a 15tſhop) and other perſons of good and ſound behaviour. 

3+ Jn that commiſſion anp fonre of them doe ſuffice to make o2ders and ds- 
crees, fo2 therein none ts of the Quorum. 

4. None ſhall be Commiſſioners that have any part of the lands, vc. 02 goods, 
03 chattels,monep.,oz ſtockes in queſtion. 

5- The commillion ts to limit a certaine time , within which the Commiſſio* 
ners are fo o2der, decree, and certific, 

6. Thetr authozitp fs fo enquire as well bp the oath of fwelve lawfall men, oz 
moze, as by all other good wates and meanes, - 

18 oncerning the Jarozs, 02 Ynqueſt of Inqufrp, theſe two things are to be ob- 

ed : | 
F irff, the parties infereſled may have and take their lawfall challenge and 
challenges. 

2. None that p2cfend title fo anp of the lands, «, goods, 03 chattels, money, 
oz ffockes tnqueftion, ſhall be a Juroz, «c. 

They are to enquire of all and fingular gifts, limitations, and appointments 
of anp lands, tenements , rents, annuities, pzoffts, heredifaments , goods, 
chattels, money , and ffockes of monep, foz 21, charitable uſes in reifeving, 
maintaining, repairing; educating, pzeferring. marrying, ſuppozting,aiding, belp- 
ing, redeeming and eaſing. | W772 | 

1. Foz rcltefe of aged, impotent, and pooze people, 2. foz matntenance of ſicks 
and maimed ſouldters, 3, ®chooles of learning, 4. Free Schooles, 5. Scholars 


in Univerſittes , 6.and houſes of Cozrecton , 7. foz repatre of Bzidges, 3.0f 


Pozts oz Þavens, 9-of Cawſies, : o. of Churches, x 1. of Sea-bankes, 2. and 
of High-wates, 1 3-foz education and pzeferment of Dzphans, 1 4. foz marriage 
of pooze matdes , : 5. fo2 ſappoztatton; aide, and help of poung tradeſ-men, 1 6.0f 
handf-craftſ-men, and : 7.of perſons decaped, 1 8. fo: redemption oz reltefe of p2t- 
ſoners 03 captives, 9. foz eaſe and aide of any pooze Jnhabitants , concerning 
payment of Fifteenes, 20. ſetting ont of ſouldters, 21. and other taxes, | 


And 


_©uYe IT EA 


OF. 
ay, 


US. 


Concerning Commi/sioners for Floſpitals,g&c. 


(1. Df aduſes, ? 
2.Bzeaches of truſt, | 


And the Commillio- | 3/22fSgentes, | > lands , tenetiients, vc, 
ners have power allo | "= —— ——__ rents, &, goods, money, ac, gt- 
toenguire of theſe nine? - © wow 5 TS *vento any of the charitable uſes 
things : 7. tefrmiving, afozeſaid, 

8. Miſ-converting, 
\.9. Plf-gdveknment, 


But this Ac doth not extend to all lands, «c-noz fo all goods and chatfels, 
monep, oz ſkockes gtven to anp of the charttable uſes afozeſatd ; but certaine are 
excepted in theſe eight ſeveralicaſes, viz. 


7ll 


Fitrlk, of the Colledges, Halls , oz Houſes of learning in either of the Unt- 


verſities, 

2. Df the Colledge of Weftminſter. 

3+ Df the Colledge of Eaton, 

4+. Df the Colledge of W inchefter. 

5- Dk any City, oz Towne cozpozate, where there fs a ſpectall Governour 
03 Governours of ſuch lands, xc. 

6- Df any Colledge, Yoſpitall , o2 Free Schoole , which have ſpectall Uift- 
tozs, oz Governozs, oz Overſeers, appointed to them by their Founders, 

7- Df Purehaſers, having theſe thzee qualittes : Firſt, foz * valuable conſide- 
ration of money 0z land : 2-wfthout fraud oz covin : 3 having no notics of the 
ſame charitable uſe, ut albeft the Commiſſioners cannot make any decree 
againſt any ſuch Purchaſers , pet map they make decrees foz recompence fo be 
made bp any perſon 02 perſons, who being put in truſk , 03 having notice of the 
charttable uſes aboveſatd, have oz ſhall bzeake the ſaid truft , oz defraud the ſame 
uſes by any conveyance, atft, aranf, leaſe, releaſe, 02 converſion , and againft his 
03 their heires, executozs and adminiſtratozs, having aſſets in law oz * equity. ſo 
farre as the ſame aſſets will extend, 

8. Of Purchaſers of lands, tenements, and hereditaments afſared, conveyed, 
02 come to Nucen Eliiabeth, Hen. 8. Edw.6. 03 Nueen Mary by Ad of Parlia- 
ment, ſurrender, exchange, relinqutſhment, eſcheat, attoznment, conveyance, oz 
otherwiſe, 15ut if any fuch mannozs, lands, xc. have ſince the beginning of 
Queen Eliſaberhs reigne been given, xc, to any of the charitable uſes befoze ex- 
pzelled, then this Ac doth extend to the ſame. | 
- B oncerning the certificate of the Commiſſioners.thele foure things are fo be 

rved : 

Firſt, that they certifie their ozder and decree reſpectvely , either info the 
Court of the Chancery of England, oz into the Chancery of the County Pala- 
tine of Lancaſter, as the caſe ſhall require. 

2. That tt ought to be tn parchment,under the hands and ſeals of the Commil- 
ſioners. , 

- Jt muſt be within the time limited in the Commiſſion. 

: T—_ the Lozd Chancelloz, 02 Lozd Keeper, and the ſaid Chancelloz of the 
Duchy ſhall and may within their ſeverall Juriſdictons take (ach o2der fo2 the 
due execution of all oz any of the ſaid judgements, decrees.and ozders lo certified, 
as to either of them ſhall ſeem fif md convenient, 

In the remedy foz the parfy grieved with ſuch decrees ſo certified, theſe five 
things are to be conſidered: " 

Firff, that he complaine fo the Lozd Chancelloar, oz Lozd Keeper, 03 fothe 
Chancellour of the Duchy, accozding to their ſeverall Juriſdicttons foz redzeſſc 
thereof. And this complaint is to be by ill, 

2. Upon ſach complaint, firſt, they ſhallreſpectively by ſach courſe, as fo ther 
wiſedomes ſhall ſeem meeteſt, the circumſtance of the caſe conſidered, pzoceed fo 
the examination , hearing, and determining thereof, 2,Upon hearing _ 


* So as none but 
valuable conſi- 
deration,and no 
valuablc confide- 
ration, but for 
money or land, 
will ſerve the 
rurne. 


a Nota, Aﬀets in 
equity, as truſts, 
confidences,and 
the like. 


712 Stat de 43.Eli, Cap.4. 
ſhall 03 may adnull fhe whole (which rarely is done) diminiſh (in part) 3 en- 
(that is, to confirme the fozmer, and to enlarge the ſame by adding ſome- 
thing thereunto) the judgements and decrees \o certifted, 
3- As ſhall be thought fo ſtand with equity and good conſcience, 
* This is the 4+ Accozving fo the frae intent and meaning of the * Donozs and Fonnderg 
Lapts dutitius, thereof, 
mos 1s 5. And ſhall and may fare and award goodcoffs of ſuit by their diſcretions (res 
Comm/roners ſpectively) againſt ſuch perſons as ſhall complaine to them reſpectively, without 
malt aiute juſt and ſaffictont cauſe of the ozders, judgements, and decrees befoze men: 
their courſe, tioned. But this ozder being given and itmited by Ac of Parlta- 
ment, no colts (if the ozder, judgement, 0z decree be av» 
nulled, diminiſhed, oz enlarged) ought to be 
given to the party complaining, 
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The Expoſition of the Statute of z1. Eliſ.Cap,12 
concerning Sellers of Horſes in * Faires and Markets,&c. rendo (a quod 


| uia 
ibidem merces aſportari ſolent : Latine, Feriz, quia ibidem merces portantur. Unde Feires, or Faires Angled; & 
Foire Gallice. Nundinz a nono die, &c. Mart is derived 3 Mercando, of buying and (cling, and ſo js Mercatus 


» * Forum 3 fe- 


allv. Emporium, Grzce Euroytor, quia ibi conveniunt*Epureogyr, i. Mercatores, 


—— ——— 


Efoze we enter into the expoſition of this Statute, we will conſider, firſt, 

what the common Law was befoze the making of this Statute, 2, what 
any Acts of Parilament have wzought in this caſe , befoze this Ac of 31.Elil. 
3, we will diſcend to the expoſition of our ſaid A of 3 r.Eli!: 

As fo the firſt, the common Law did hold it foz a point of great policie , and 
behoveſull foz the Commer wealth,that Faires and Markets overt ſhould be re- 
plenithed,and well farniſhed with all mannex of commodittes, vendible in Faires 
and Parkets, foz the neceſfary ſuſtentation and uſe of the people, And to that 
end the common Law dd ozdaine (to incourage men therennto) that all ſales 
and contracts of any thing vendible in Faires 03 Parkefs overt , ſhould not be 
good onely between the parties , but ſhould bind thoſe that right had thereunto, 
35ut this rule hath manp exceptions, 

Firf, it ſhall nof bind the King foz any of his goods ſold in Parket overt by 
any perſon, bat regularly the ſalo by a ſtranger in Parket overt bindeth an infant, 
a feme covert that hath right either in their owne right, oz as executoz, oz admt- 


niſtrato;, ideots, non compos mentis, men bepond ſea, and in pziſon, that right 


have to the ſame. | 

2, Although the Faires 02 Parkefs be overt, pet the ſale muſt be made in a 
place that is overt and open, not in a back roome , ware-honle, xc, as pou may 
reade, !ib.5.fol.83.b. Caſe de Market overt. 

2- Although it be fn an open place, yet Dvert in this caſe implies apt and ſaf- 
ficient, as not to ſell plate openly in a Scriveners ſhop, oz the like, but openly in 
a Goldſmiths ſhop, gc- lib. 5.fol.8 3-ubi ſupra- 

4- Jt mult be a fale, and not a free gift, without any valuable conſideration : 
foz Faires and Parkets were not inſtifuted foz gifts, but foz ſales ; therefoze 
aft in this Ac is to be intended of a gift foz valuable conſiderafton, and not a free 

iff, 
. a 5. If the buyer doth know whoſe goods thep were, and that the ſeller there: 
of hath at the moſt but a wzongfull poſſeſſlon , thts ſhall not bind him that right 
bath, 

b 6. Ik they be ſold by covin between two of purpoſe to barre him that right 
bath, this barreth not. 

< 7, Jfa ſale be made of goods by a ſfranger fn a Parket overt whereby the 
right of A. is bound, yet if the ſeller acquireth the goods againe, A. may fake them 
agatne, becauſe he was the wzong doer , and he ſhalt not take advantage of his 
owne w2ong. 

8. There mult be a ſale and contract ; and therefo2e a ſale foa man of his owne 
goods in Parkct overt,bindethnot ; and tikewiſe a ſale tn market overt by an tn- 
fant of ſach tenderacſle of age , as it may appeare to the buper that he fs within 
age, 02 by a 4 feme Covert, if the buyer know. her fo be a feme Covert (anleſſe 
foz ſuch things as ſhe uſually trades fo2, 03 by the conſent of her husband) bindeth 
nof, Ec fic de fimilibns. 

e 9, The contract mak be oziginally and wholly made in the Parket overt, 


3 5-H.6. 29. Pl, 
Com.243.Do&, 
& Stud. 39.b. 


Lib.5.fol.83.b. 
Lib. int' Raſt. 
327. 2.& 3.Phs 
& Mar.cap.7. 
Lib. 5.fol.8z.b. 
35-H.6.7.fimile. 


12 E.4.12.b.and 
all the bookes. 
DoR. & Stud. 
64.b. 33.H.6.5. 
12.H 8.10.b. 

a 14.H.8.8.Pl, 
Com.46. 18.E, 
4-24 Vb.3.fol. 
78.b. in Fermors 
caſe, & $3.a- in 
Windhams caſe. 
DoR.& Sr.fo.39 
b Vid.the books 
ro the 5, 

c 34H 6.10. 

& 11. 

7.E.4-15. 32.H. 
6.1. 18.E-4.6. 
24. 9-H.6.45. 
d 21.H.7 40.bs 
Fineux chiefe 
Juſtice. Allo for 
the feme Covert, 
vid, Mich. 2 2.8 
23.Eliſ.coramn 


rege in aQion ſur le caſe, inter Guibſon & Thorpnel], Suff, e Dyer 1 Mar.fol-99.12 1. 


Þ yvp and 
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Vid.g.H:6.45. 

35-H.6. 2.& 3. 
Ph.& Mar.cap.7. 
DoG.& Stu. 3g.b 


Lib. int' Raſt, 
327.divilione 
Feires, &c. 


See Stamf. PI. 
Cor.365.b. 


21.H.8.cap-11. 
Nota hoc. 


a Note theſe 
abſolute words 
for reſt:tution, 
upon the cvi- 
dence given up- 
onthis AR;there 
needcth no freth 
ſuit to be enqui= 
red of, as we 
know by cxpcri- 
ence. 

þ Theſe words 
referre only to 
the manner of 
the writs of reſti- 
eution. 


2.8 z.Phil.8 
Mar.cap. 7. 
* Hereby the yul- 
gar people were 
eceived, bur in 
law this changed 
no property,1s 
before it appea- 
reth, lib.5.to.8z. 
ubi ſupra. 


The 1-branch. 


Stat.de 2,& 3. Ph,& Mar.Cap.7. 


and = to have the inception out of the Parket, and the conſummation in the 
Darket, : 

10. By the common Law the p2operty was alfercd [though ſome opinions be 
to the contrary) by ſale fn Parket overt, albeft no toll was paid cfther in reſpect 
of the freedome of the Faire oz Parket, wheretn no toll at all was tobe paid, oz 
foz that many were diſcharged of payment of toll, as the King , and ſome of hts 
ſabjects by Charter , and ſome bp tenure , as anctent demeſne, «c, where toll of 
others was to be taken. 

11- The ſale muſt not be in the night, buf befween the riſing of the Sun,and 
the going downe of the ſame : foz he that hath a Faire oz Parket, efther by grant 
02 p2eſcription, hath power to hold it per unum diem, ſeu duos, vel ires dies, &c, 
where (dies, is taken foz dies ſolaris ; fog ff it Chould be faken fog dies natnralis, 
then might the ſale be made at midnight, Und pet the ſale that fs made in the 
night ts good between the parttes, but not to bind a ſtranger that right hath. 

1 2. A.commit a robbery o2 felony of the goods of B. the officer of the King doth 
ſeiſe the goods (in lawfull manner) to the Kings nſe. B. purfacth his appeale 
freſhlp, the Kings officer, oz any other ſelleth the goods fn Parket overt; B.par- 


- fneth his appeale acainft 4. untill he hath convicted him of the felony , the King 


ſhall make him reſtitution of hits goods, notwithſtanding the ſale in Parket oc 
bert, becauſe of the freſh and diitgent ſuff and parſait of recozd, the goods were fo 
p2oteced thereby, and bythe Kings ſeffare, that the pzoperty of the ſame, being 
ranquam in cuttodia legis , cannot be altered bp ſale in Parket overt. And by 
the tafufe of 21 -H.8.cap.11. It is enacted that if any felon be of any money, 
goods, oz chattels, and the ſatd felon be indited, and alter arraigned of the ſame fe: 
lony, and found guilty oz other wiſe attainted, by reaſon of evidence givenby the 
party ſo robbed, oz owner ,o2 bp any other by thetr pzocnrement, = that the party 


- fo robbed, 02 owner ſhall bereffozed fo his ſafd monep, goods and chattels, And 


that the Juffices, &c. have power by this pzcſent Act to award from time to time 
wzits of reſtitution, &c- in like manner, > as though anp ſuch felott were atfainfed 
at the ſuit of the partp in appeale, | 

So as in this caſe alſo the party robbed, 63 owner ſhall have reffifaffon , nof- 
withſtanding any ſale in Parket overt. See the third part of the Inſticures, cap, 
Reſtirution. And the reaſon of the law in thts caſe of reſtitution ts, to tncourage 
the owners to parſne the felons, that thep might be convignly puntſhed, uc pena 
ad paucos,merus ad omnes perveniat. Andalthough in this rare caſe (f may be, 


that one map loſe the hozſe which he came fo bona fide fn Parket overt ; pet ipo- 
liatus deber ante omnia reſtirui. And the old rule , Cavear emptor , doth hold 
herein : and when two rights come together the anctent right is fo be pzeferred. 
And tit is to be obſerved, that none of theſe 1 2. exceptions are abzogated by 
any A of Parliament, buf yet remaine in full fozce, 
As fo the ſecond, we are to conſider the ſfatate of 2.8 3.Ph.& Mar.cap.7. ens 
fituled , Sellers of horſes 1n Faires, Markets, &c. which (becanſe hozſe-fealers 


map flee farre off tn a ſho2t ſpace) hath made void the ſate of hozſes tn Parket 
overt in divers caſes, The tenour of which Ac enſaeth : 


Foraſmuch as ſtollen horſes, mares, and geldings, by theeves and 
their confederates, be for the moſt part fold, exchanged, given, or put 
away in houſes, ſtables, backſides, and other * ſecret and privie places 
of Markets and Faires, and the toll alſo privily paid for the ſame, 
whereby the true owners thereof , being nor able to trie the falſhood 
and covin betwixt the buyer and ſeller of ſuch horſe, mare,or gelding, 
is by the common lawes of this Realme without remedy : 

Be it therefore enacted by the authoritie of this rokent Parliament, 
that the owner, governour, ruler, fermor, ſteward , bailiffte, or chiefe 


keeper of every Faire and Market overt within this Realme, and other 
the 
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the Queenes dominions , ſhall before the Feaſt of Eaſter next ; arid ſo 
yearly appoint and limit out a certaine and ſpeciall open place with- 
in the towne, place, field, or circuit, where horſes, miares , geldings, 
and colts, have been and ſhall be uſed to be ſold in any Faire or Market 
overt, in which ſaid certaine and open place; as is aforeſaid, there ſhall 
be by the ſaid ruler or keeper of the ſaid Faire or Market;put in and ap- 
pointed one ſufficient petſoft or more, to take toll , and keep the ſame 
place, from ten ofthe clocke before noone, untill Sun-ſet of every day 
of the foreſaid Faire or Market, upon pain to loſe and forfeir for every 
default forty ſhillings. - 3 | 

And that every toll-gatherer his deputy or deputies, ſhall,during the 
time of every the ſaid Faires and Markets, take their due and lawfull 
tolls, for every ſuch horſe, mare, gelding, or colt, at the ſaid open place 
ro be appointed, as is aforeſaid , and betwixtthe houres of ten of the 
clocke in the morning, and the Sun-ſet of thEſame day, if it be tende- 
red, and not at any other time or place; and ſhall have preſently before 
him or them at the taking of the ſame toll rhe parties to the bargaine, 
exchange, gift, contractor putting away of every ſuch horſe,mare,gel- 
ding, or colt, and alſo the fame harfe, mare, gelding, and colt ſo ſold, 
exchanged,or put away ; and ſhall then write; or cauſe to be written in 
a booke to be kept for that purpoſe , the names, firnames, and dwel- 
ling places of all the ſaid parties, and the colour; with one ſpecial! 
marke at the leaſt of every ſuch horſe, mare, gelding, or colt, on paine 


to forfeit at and for every default contrary ro the tenour hereof forty 
ſhillings. of. SY P; 


* And the ſaid toll-gatherer,or keeper of the ſaid book, ſhall within 
one day next after every ſuch Faire or Market', bring and deliver his 
faid booke to the owner , governour, ruler, ſteward, ailife or chiefe 


keeper of the ſaid Faire or Market , who ſhall then cauſc anote ro be 


made of the true number of all horſes, mares, geldings , and colts fold 
at the ſaid Market or Faire , and ſhall there ſubſcribe his name, or ſer 
his marke thereunto, upon paine to him that ſhall make default therein 
to loſe and forfeit for every default forty ſhillings, and alſo ro an- 
—_ w- partie grieved by reaſon of the ſame his negligence inevery 
chalfe. | | 

And be it further enacted by the authoritic aforeſaid ; that the fale, 
gift, cxchange,or putting away after the laſt day of February now next 
coming, in any Faire or Market overt, of any horſe, mate, gelding, or 
colt, that'is , or ſhall be theeviſhly ſtollen , or feloniouſly taken away 
from any perſon or perſons, ſhall not alter , take away , nor exchange 
the propertie of any perſon or perſons to,or from any ſuch horfe,mare, 
gelding,or colt,unleſſe the ſame horſe, mare,gelding,or colt, ſhall be in 
the time of the ſaid Faire or Market, wherein the ſame ſhall be ſo ſold, 
given, exchanged,or put MT $49 r ridden, led, walked, driven, or 


kept ſtanding, by the ſpace of one houre together at the leaſt , berwixt - 


ten of the clocke in the morning, and the Sun-ſetting,in the open place 


of the Faire or Market, wherein horſes are commonly uſed to be ſold, 


2 and not within any houſe, yard , backſide, or other privie or ſecret 


place; 3 and unleſle all the parries to the bargaine, contract; gift, or ex- 


change, preſent inthe ſaid Faire of Market, ſhall a}fo come together, 
| Yyyy 2 and 
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A ceirain &ſpe: 
Cia RIG for 
the Horſe. Faire: 


The 2.branch. 
A ſufficient per=- 
ſon ro take toll, 
& keep the Hor(- 
Faire from 10. of 
the clock before 
noon) till Sun. 
_. 

The 3-branch. 

I. The toll-ga- 
therer to receive 
the toll between 
theſe houres, 
2.And (hall have 
preſently before. 
him the parties to 
the bargain at 
the taking of the 
toll. on 
3. And the horſe, 
&c, 
4.And ſhal write 
in a book the 
names, ſirnames, 
& dwelling pla- 
ccs of the Pd | 
pattics,& the co- 
lour, with one 
ſpeciall mazke at 
the leaſt of eyery 
ſuch horſe, &c. 

* The 4branch. 
The toll-gathe, 
rcr to deliver the 
book to. the 
owner, &c. of the 
Faire or Market. 


The 5.branch, -- 
Sixe Points to 
ſave.the property 
of the righc 
owner, ce, . 
1. The horſe 
ſtolne muſt be 
ridden, 8c. open-= 
ly in the Faire 
or Market, by the 
(pace of an hour, 
berween ten of 
the clock before 
noon, and Sun- 
ſetting, or elſe no 
PR ſhall 

e altered or 
changed. 
This is in affir- 
mance of the 
common law. 
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The 6.branch. and bring the horſe, mare, gelding, or colt io fold , exchanged, given; 
pros or putaway to the open place.appointed for the toll-raker , or for the 
aforeſaid,toll is book-kceper, where no toll is due, 4 and there enter, or cauſe to be en- 
not ever _ nor tred their names and dwelling places in manner as is aforeſaid, 5 with 
payableby3*P**= thecolour or colours ; and one ſpeciall marke at the leaſt of every the 
Markets, rothe ſame horſes, mares, geldings , or colts in the toll-rakers booke , or in 
— ME the keepers booke for that purpoſe , whereunto toll is due, as is afore- 
be equivalent in faid, Sand alſo pay him their roll, if they ought to pay any, and if nor, 
thoſe caſes to the then the buyer to give one penny for the entry of their names, and exe- 


es cuting the other circumſtances afore rehearſed , ro him that ſhall write 
the ſame in the ſaid booke. 
The 7-branch. And ifany horſe, mare, gelding, or colr, that is, or ſhall be theeviſh- 
* This maketh Jy ſtolen, or taken away, ſhall after the ſaid laſt day of February next 
Exire or Market COMing be ſold, given, exchanged, or put away in any Faire or Mar- 
overt, if the horſe ket, * and not uſed inall Points , according to the tenour and intent of 
» ery _ this eſtarure, thar then the owner of every ſuch horſe, mare, gelding, 
points,according or colt, ſhall and may by force of this eſtatute ſcife, or take againethe 
cothe tenour and {ajq horſe, mare, gelding, or colt, or have an ation of Der;nue or Reple- 
intent of this at. _ - . © 
Scefor theſe  ©17FOr the ſame, any ſale,gift, exchange, or putting away of any ſuch 
points in the 3,44 horſe,mare, gelding,or colt,other then according to this cſtatute in any 
5. & 6.vranches. v1; fe notwithſtanding. | 
The $.branch. The one halfe ofall which forfeitures to be to the King and Queens 
Majeſtic, her heires and ſucceſſours, and the other to him or them thar 
The penalty ro will ſuc for the ſame before the Juſtices of Peace , or in any of the 


RN isor King andQueenes Majeſtics ordinary Courrs of record, by bill, plaint, 


Peace,&ec. ation of debt, or informarion, in which ſuits no protection, eſſoine, or 
wager of law ſhall be allowed. | 

The 9.branch. d be it enacted by the authoritic aforeſaid , that the Juſtices of 

Juſtices of Peace 


 heare and de. Peace Of Every place and County, as well within liberties, as withour, 
rermine all of ſhall have authoritie in their Seflions within the limits of their authori- 
fences againſt tie and commiſfion, toenquire , heare , and determine all offences a- 
\ an this eſtatute, as they may doc any other matter tryable before 
them. | : 
The 10.branch. Provided alwaies, that in every ſuch Faire and Market , where any 
toll is, nor ſhall be due, ne leviable by reaſon of the freedome, liberty, 
The book- = or priviledge of the ſaid Faire or Market, the keeper or keepers of the 
_— booke touching the execution of this preſcat AR, ſhall rake nor exact 
writing the entry but one penny upon and for every contract, for his labour in writing the 
of the contra. a concerning the premifles,in manner and forme, as is before de- 
clared. | 


But ſeeing netther the rules ofthe common Law , noz the pzoviſtons of this 
A wzought ſo good effect as was expected, therefozo a right pzofifable additio- 
nall laty was made in anno 31.Reginz Eliſaberhz , foz the ſaving of the pz0- 
pertp of hozles, mares, geldings, colts, and fillies, fo and foz the right owners, 
which hereafter enſneth : | 


Whereas through the Counties of this Realme , horſc-ſtealing is 
"PM youre ſo common. as neither in paſtures or cloſes , nor hardly in fta- 
wherefore hor- bles the ſame are to be in ſafety from ſtealing , which enſueth by the 


-— ces M ready buying of the ſame by horſe-courſers and others in _ open 
i j6 | ares 
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Faires or Markets farre diſtant from the owner, and with ſuch ſpeed as 
the owner cannot by purſuit poſſibly helprtheſame:And * ſundry good * 2.8 3.Phil. & 
ordinances have heretofore been: made touching the manner of ſelling Q13r<ap-7- 
and tolling of horſes, mares, geldings, and colts in Faires arid Markets, ; 3-yabs ch 
which have not wrought ſo good eftett for the reprefling or avoiding of 27-H-6.cap. 5. 
horſe-ſtealing, as was expected. 
Now for a further remedy in that behalfe, Be itenacted by the au- The 1.branch. 
thoritic of this preſent Parliament, that no perſon after ,,. Tp 
Ye :  Neta, for a further remedy,this is 
twenty dayes next after the end of this Seffion of Parlia- an At of addition;conlilting up- 
ment,ſhall-n any Faire or Market; ſell, a give, exchange, or *n Roo _ = laving of the 
"SEW . roperty of the right owner. | 
put away any horſe, mare, gelding, colt, or filly , unleſſe : y; or: whthour xt a ON 
r the goll-raker there, or (where no toll is paid) the book- deration in Market overt, altereth 
kecper, bailiffe, or chiefe officer of the ſame Faire or Mar- 19 property as before hath been 
ker, ſhall and will rake upon him perfect knowledge of the 2% 555 Rare ceprainerh the 
91 I PO pc NOWI1CASC OL UNC. yay fale, and maketh ir void , if 
perſon that ſo ſhall ſell ;- or offer to ſell, give, or exchange a «Sdoner gedionk a firſt 
"yp anch is in the diſ-junRive, un- 
any horſe, inare, gelding , colt, or filly, and of his true {oe ne li-roter or Books 
Chriſten-name, ſirname , and place of dwelling or reſian- keeper ſhall & will take upon him 


Cie, .3 and: ſhall enter all the ſame his knowledge ito a Pe ellis, wy ering fl 
Tin ufficient 


booke there kept for fale of horſes, z orel{e that he ſo ſel ge. thall bring, &c- one 

ling , or offering to ſell, give, exchange, or put away ahd cdible perſonJBee. that fall 
A . | ayoucng&c. wno vulgarly 1$ Calic 

any horſe, mare, gelding, colt,or filly, ſhall bring unto the ? panes erage Rgrs cy no 


roll-raker, or other officer aforeſaid of the ſame Faire Or tendeth ts all fales of horſes in 


Marker, one ſufficient or credible perſon, that can, ſhall or Marker overt, whether the horſe, 


wyll teſtific and declare unto, and before ſuch toll-taker, | 
book-keeper, or other officer,that he knoweth the party that ſo ſclleth, 
giveth, exchangeth, or putteth away ſuch horſe , mare , gelding, colt, 
or filly, and his true name, ſirname, myſterie, and dwelling place : 
4 and there enter, or cauſe to be centred in the booke of the ſaid coll- 
taker, or officer, as well the true Chriſten name,and ſirname, myſterie, 
and place of dwelling or refiancie of him that fo ſelleth , giveth , ex- 
changeth, or putteth away ſuch horſe, mare. gelding, colt, or filly , as 
of him that ſo ſhall reſtifie or avouch his knowledge of the ſame per- 
ſon, 5 and ſhall alſo cauſe to be entred the very true price or value that 
he ſhall have for the ſame horſe, mare, gelding, colt, or filly ſo fold, 

* And thatno perſon ſhall rake upon him ro avouch, teſtifie , or de; 
clare,that hee knoweth the party that ſo ſhall offer to ſell , give, ex- 
change, or put away ſuch horſe, mare, gelding, colt, or filly, unleſle he 
doe indeed truly know the ſame party , and ſhall truly declare to the 
toll-raker , or other officer aforeſaid , as well the Chriſten name, fir- 
name, myſteric, and place of dwelling and refiancie of himſelfe, as of 
him, of, and for whom he maketh ſuch teſtimony and avouchment. 

And that no toll-raker, or other perſon, keeping any booke of entry 
of {ales of horſes in Faires or Markets, ſhall take or receive any toll, or 
makeentry of any ſale, gift, exchange, or putting away of any horſe, 


ao 


mare, gelding, colt, or filly , unleſſe he knoweth the party thar ſo {cl- 
ſeth, giveth, exchangeth, or putteth away any ſuch horſe , mare, gel- 
ding, colt, or filly, and his true Chriſten name, firname, myſterie , and 
place of his dwelling or refiancie, or the party that ſhall and will teſtifie 
and avouch his knowledge of the ſame perfon ſo ſelling, giving, cx- 


changing, or putting away ſuch horſe, marc, gelding, colt, or filly, ood 
| 1s 


&c. be ſtolne,or nor ſtolne. 


The 2.branch. 
That he fo (el- 
ling, &c. cauſe to 
be entred the truc 
Chriſten name, 
and ſirname, 
myſterie, and 
placc of dwel= 
ling, &c. and the 
very true price 
and value, 

See for the ſixth 
point in the (c- 
venth branch. 

* The 3.branch, 
No perſon take 
upon him ro 2- 
youch,unleſle he 
do indecd truly 
know,&c. 

The 4 branch, 
No tol]l-taker, or 
book-keeper ſhal 
make any entry, 
&c. but upon the 
diſ-junRive in 
the firſt branch. 


The 5.branch. 
To give to the 
party ſo buying, 
&c. a true & per- 
fe& note in wri- 
ting, &c. requi- 
ring and paying 
two pence for 
the ſame. 


* Onpain,&c. 


To forfeit five 
pounds. 


The penalties 'to 
be recovered be- 
fore Juſtices of 
Peace,&c. 


The 6.branch. 
Juſtices of Peace 
to enquiregheare, 
and determine, 


The 7.branch. 
Extendeth only 
to horſes,&c.that 
arc ſtolne, 

The fxth point 
for the ſaving of 
the property of 
the right owner. 
Albeit this A& 
be purſued in all 
points, yet the 
ſale in Market 
overt ſhall not 
take away the 
property,&c.it 
the owner, &c. 
claime within fix 
moneths, &c. 


Two ſufficient 
witnefſes. 
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his true Chriſten name, ſirname, myſteric, and place of dwelling or re- 
fiancie , and ſhall make a perfc& entry into the ſaid booke of fuch his 
knowledge of the perſon, and of the name, firname, myſterie,and place 
of the dwelling or reſiancie of the ſame perſon, and alſo the true price, 
or value that ſhall be,bonafide , taken or had, for any ſuch horſe, mare; 
gelding, colt, or filly ſo ſold, given, exchanged, or put away , fo farre 
as he can underſtand the ſame, and then give to the party ſo buying, 
or taking by gift , exchange, or otherwiſe, ſuch horſe, "mare, gel- 
ding , colt , or filly , requiring and paying two pence for the ſame; 
2 true and perfe& note in writing of all the full contents of the 
ſame, ſubſcribed with his hand, on * paine that every perſon that 
ſo ſhall ſell, give, exchange , or put away any horſe, mare, eel- 
ding, colt, or filly , without being knowne to the tolktaker , or 
other officer aforeſaid, or withour bringing ſuch a voucher or witneſſe, 
cauſing the ſame to be entred as aforeſaid, and every perſon making any 
untrue teſtimony or avouchment in the behalfe aforeſaid , and every 
toll-raker, book-keeper , or other officer of Faire or Market aforeſaid; 
offending inthe premiſles contrary to the true| meaning aforeſaid, ſhall 
forfeit for every ſuch default the ſumme of five pounds , bur alſo that 
every fale; gift, exchange , or other putting away of any horſe, mare, 
gelding, colt, filly, in Faire or Market nor uſcd in all points according 
ro the true meaning aforeſaid, ſhall be void : the one halfe of all which 
forfeitures to be to the Queenes Majeſtic, her heires and ſucceſſors,and 
the other halfe to him'or them thar' will ſue for the ſame before the Fu- 

ſtices of Peace, or inany of her Majeſties ordinary Courts of re- 

cord, by bill, plaint, ation of debt, or information, in which no eſſoin 

or protection ſhall be allowed. | | 

And be it further enacted , thatche Juſtices of Peace of every place 
and County, as well within liberties as without , ſhall have authorttie 
in their Seffions within the l;mitrs of their authoritie and commiſſion, to 
enquire, heare, and determine all offences againſt this Statute , as they 
may doe any other matter tryable before them. 

And be it further enacted , that if any horſe, mare; gelding, colt, or 
filly, after twenty dayes next enſuing the end of this Seſſion of Parlia- 
ment, ſhall be ſtollen, and after ſhall be ſold in open Faire or Market, 
and the ſame ſale ſhall be uſed in all points and circumſtances as afore- 
ſaid : that yet nevertheleſle, the ſale of any ſuch horſe; mare, gelding, 
colt, or filly, within fixe moneths next after the felony done , ſhall not 
take away the property of the owner from whom the ſame was ſtollen, 
ſo as claime be made within ſixe moneths by the party from whom 
the ſame was ſtollen, or by his executors or adminiſtrators , or by any 
other by any of their appointment, at, or in the Towne or Parifh where 
the ſame horſe, mare, gelding, colt, or filly ſhall be found, before rhe 
Maior or other head officer of the ſame Towne or Pariſh , if the ſame 
horſe, mare, gelding, colt, or filly ſhall happen to be found in any 
Towne corporate, or market Towne, or clſc before any Juſtice of 
Peace of that County neereto the place where ſuch horſe, mare, gel- 
ding, colt, or filly ſhall be found, if it be out of Towne corporate, or 
market Towne, and ſo as proofe be made within forty daies then next 


enſuing, by two ſufficient witneſſes to be produced and depoſed _ 
ife 


Stat.de 31Eli{,Cap.1z. 


ſuch head officer or Juſtice;(* who by vertue of this A ſhall have au- 
thority to miniſter an oath in that behalfe) that the property of the 
ſame horſe, mare, gelding, colt, ot filly fo 'claimed, was in the party, 
by , or for whom ſuch claime is made, and was ſtollen from him 
within fix moneths next before ſuch claimeof any ſuch horſe, gelding, 
mare, colt, or filly, but that the party from whomthe ſaid horſe, mare, 
gelding, colt, or filly was ſtollen, his executors or adminiſtrators, ſhall 
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* None can cx4- 
mine witneſſes 
ina new man- 
nor, without At 
of Parliament. 


and may at all times after notwithſtanding any ſuch ſale or ſales in any - 


Faire, or open Market thereof made, have propertie and power to have, 
take againe, and enjoy the-ſaid horſe; mare, gelding, colt, or filly; upon 
payment or readinefle'; or offer to-pay to the party thar ſhall have the 
poſſeſſion and intereſt of the ſame horſe, mare , gelding, colt;or filly; 
if he will receive and accept it , ſo much money as the ſame party ſhall 
depoſe and ſweare before ſuch head officer,or Juſtice of Peace(* who, 
by vertue of this Acſhall have authoritie to miniſter and give anoath 
in that behalfe) that hee paid for the ſame boa fide, without fraud or 
colluſion, any law, ſtatute,or other thing to the contrary thereof in any 
wiſe notwithſtanding. | —— 


This Act is but an Act (as hath been ſaid) of addition to the common L aw, 
and to the Act of 2. & 3.Phil. & Mar. cap.7. all ſtanding. tn fozce , and mult be 
purlged, | 


And be it further enacted by the authoritie aforeſ4id,that after twen- 
daies after the end of this Seſſion of Parliament, not onely all acceſ- 
aries before ſuch felony done, bur alſo all acceſfaries after ſuch felony, 
ſhall be deprived and pur from all benefit of their Clergy, as the prin- 
cipall by Stature heretofore made, 15, or ought to be. ” 


So as what by the 1 2. points of the common Law,and whatf bythe r 2. points 
of additions by th2ſe two Statutes the pzoperty of hozſes.xc. are ſo-pzeſerved, as 
{f the owner be of capacity to underſtand them (being collected together, and ex: 
plained by our labonrs) and be vigilant and induſfrtous to purſue the ſane..} it ts 
almoft impoſſible that the pzoperty of the hozſe, ec. either ſtolne , 02 not ſfolne, 
Chould be altered by any ſale fn Barkect overt by him that is mai ndei polletior, 

And let the owner oz ruler of the Fatre, the foll-tater, oz book-keeper, and the 
aboucher take heed , that thep perfozme the daty enjfopned to them by this ſfq- 
tute , otherwiſe it will be very penall to them, And hereby good direction ts gt- 
ven to Courratiers, Hozſe-courſers how they may ſafely deale. | 


Upon payment 
of ſo much mony 
a$ was bona fide 
payed for the 
ſame. 


* No man can 
give an cath in 4 
new Ccaſe,withour 
Att of Pailia- 


ment, 


The 8.branch. 
Clergy taken 
from acceſſaries, 
&c. alter. 


H ippocomi, 
Ma ngones equo- 
rum, 
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SAO SASSAABRSRRASSOADCROADDLCARRASLadOBSEORESD 
The Expofition of the Statutes of 39, Eli/. Cap.s. 


and 21 .Jac.Cap.1, concerning the ereRion of Hoſpitals 
and Houſes of Correction. 


— —— 


E it enacted by the authoritie of this _ Parliament , that all 
and every perſon and perſons {ciſed of an eſtate in fee-ſimple, their 


heires, executors, or aſſignes, at his or their wills and pleaſures , ſhall 


have full power, ſtrength, licence, and lawfull authoritie at any time 
during the ſpace of twenty yeares next enſuing, by deed nvolied inthe 
high Court of Chancerie, to ere, found and eſtabliſh one or more 
Hoſpitals, Meaſons de diew, abiding places, or houſes of CorreCtion, at 
his or their will and pleaſure, as well for the finding, ſuſtentation and 
reliefe of the maimed, poore, needy, or impotent people , as to ſet the 
poore to worke, to have continuance for ever, and from time to time 
to place therein ſuch head and members, and ſuch number of poore, as 
to him, his heires and affignes ſhall ſeem convenient: And that the ſame 
Hoſpitals or Houſes fo founded, ſhall be incorporated, and have per- 
petuall ſucceſſions for ever, in fa&, deed, and name, and of ſuch head 
members, and numbers of poore, needy, maimed, or impotent people, 
as ſhall be appointed, aſſigned, limited , or named by the Founder or 
Founders, his or their heires, executors or aſſignes, by any ſuch deed 
inrolled : And that ſuch Hoſpitall , Meaſor de dien , abiding place, or 
houſe of Corre&tion, and the perſons therein placed , ſhall be incorpo- 
rated, named, and called by ſuch name as the ſaid Founder or Foun- 
ders, his heires, executors or aſfſignes ſhall ſo limit, affigne, and ap- 
point : And the ſame Hoſpirall, Meaſor de dien, abiding place, or houſe 
of Correction {o incorporated and named , ſhall be a body corporate 
and politick, and ſhall by that name of incorporation have full power, 
authority, and lawfull capacitie and abilitie, to purchaſe, take, hold,re- 
ceive, enjoy, and have to them and to their ſucceſſors for ever, as well 
goods and cattells, as mannors, lands, teneinents , and hereditaments, 
being freehold of any perſon or perſons whatſoever. So that the ſame 
exceed not the yearly value of two hundred pounds above all charges 
and repriſes, to any one ſuch abiding houſe, Hoſpitall, Meaſor de dieu,or 
houſe of correction : And ſoas the ſame, or any part thereof be not 
holden of our Soveraigne Lady the Queene , her heires or ſucceſſors, 
immediately in chiefe, or elſe of our ſaid Soveraigne Lady the Queen, 
or any other perſon by Knightſ-ſervice, without licence or writ of A4 
quod damamm, or the Statute of Mortmain,or any other Statute or Law 
ro the contrary notwithſtanding. And that the ſame Hoſpitall, Meafor 
de dien, abiding place, or houſe of Corre&ion,and the perſons ſo being 
incorporated, founded and named , ſhall have full power and lawtull 
authoritie by the true name of the incorporation thereof , to ſue and to 
be ſued, implead and to be impleaded, to anſwer and to be anſwered 
unto, in all manner of Courts and places that now are,or hereafter ſhall 


be within this Realme, as well Temporall as Spiricuall , inall manner 
of 


Crat de 19,Eli,Cap,s. 


of ſuits whatſoever , and of what nature and kind ſoever ſuch ſuirs or 
ations be or ſhall be: And that the ſame Hoſpitall, Meaſon de dien, abi- 
ding place, or houſe of correction, ſhall have and enjoy for ever ſuch a 
common ſeale or ſeales, as by the ſaid Founder or Founders , his or 
their heires, executors or afſignes ſhall be in writing under his or their 
hand and ſeale aſſigned, named or appointed : whereby the ſame cor- 
poration ſhall or may ſeale any maner of Inſtrument touching the ſame 
incorporation, andthe lands, tenements, hereditaments,goods,or other 
things thereto belonging, or in any wiſe touching or concerning the 
ſame. And further ſhall be ordered, dire&ed, and viſited , placed , or 
vpon juſt cauſe diſplaced by ſuch perſon or-perſons, bodies politick or 
corporate, their heires, ſucceſſors or afignes, as ſhall be nominated or 
aſſhgned by the Founder or Founders thereof , their heires or aflignes, 
according to {uch Rules, Statutes, and Ordinances,as ſhall be ſer forth, 
made, deviſed , or eſtabliſhed by the ſaid Founder or Founders , their 
heires or aſſignes,in writing under his or their hand and ſcale, not being 
repugnant or contrary to the Lawes and Statutes of this Realme, any 
Law, Statute, Cuſtome, Uſage, or other thing whatſoever to the con- 
trary in any wiſe notwithſtanding. And that it ſhall be lawfull unto the 
Founder or Founders, his and their heires or afſignes , upon the death 
or removing of any head or member of any ſuch corporation, to place 
one other in the roome of him that dycth , or is removed ſucceſſively 
for ever. | 

Provided alwates, that all leaſes, grants, conveyances,or eſtates, to be 
made by any corporation ſo to be founded as aforeſaid , exceeding the 
number of one and twenty yeares , and that in poſſeſſion, and where- 
upon the accuſtomable yearly rent, or more, by the greater part of 
twenty yeares next before the making of ſuch leaſe , ſhall nor be reſer- 
ved nd. yearly payable, ſhall be void : Saving to all perſons , bodies 
politick and corporate.their heires and ſucceſſors (other then the Foun- 
ders and Givers, their heires and ſucceſſors) all fuch right.titre, claime, 
poſſeſsion, rents, ſervices, commons, demands , intereſt, and profits, 
which they or any of them ſhall have, or of right ought to have. of, in 
or to any the lands , tenements, or hereditaments, hereafter to be gi- 
ven, limited or aſsigned in forme aforeſaid , inas ample manner , as if 
this Statute had never been had or made, 

Provided alſo, that this Ac, or any thing therein contained , fhall 
not extend to enable any perſon or perſons, being within age , women 
covert without their husbands , or of zo» ſave memorie , to make any 
ſuch corporation, or to endow the ſame : any thing inthis preſent Act 
to the contrary thereof in any wiſe notwithſtanding. 

Provided alwaies, that no ſuch Hoſpitall , Meaſon de dieu, abiding 
place, or houſe of correction ſhall be erected, founded, or incorporated 
by force of this At, unleſſe upon the foundation or erection thereof, 
the ſame be endowed forever with lands, renements, or hereditaments 
of the cleare yearly value of ten pounds by the yeare. 

Provided alſo, and be it further enacted, that no ſuch incorporation 
to be founded by force of this Act, ſhall ar any time hereafter doe or 
ſuffer to be done any AR or thing, whereby, or by meanes whereot any 
of the lands.tenements, hereditaments,ſftocke,goods or chattels of ſuch 

L777 incorpora- 
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incorporation, or any eſtate, intereſt, poſlcſſion, or property, of, or in 
the ſame, or any of them ſhall be veſted or transferred in or to any o- 
ther whatſoever, contrary to the true meaning of this Ac: and that 
ſuch conſtruction ſhall be made upon this Act as ſhall be moſt benefi- 
ciall and available for the maintenance of the poore, and for repreſling 
and avoiding of all Acts and devices to be invented, or put in ure con- 
trary to the true meaning of this Act, 21.Fac.1.made perpetuall. 


7 Thar all and every perſon and perſons. ] Theſe wozds regularlp dog 
extend to any body politick o2 coz1»0zate, but not to ſuch as are reſtratned bp any 
Act of Parliament to alten, xc. but doth extend to ſuch bodtes politick and cozpo- 
rate as may alten : As Paſio2s « Comminaltics, Bapliffes and Bargefſes, xc. 
and the like, and to all other perſons whatſoever. 
Sce hereafter the =MThis Act enables not perſons within age , 02 feme Coverts without ther 


_ torhis hagbands , of non compos mentis, 03 any other perſons diſabled by law, to 
See 1i.6.f01.62.b. found. tc. 


22.E.3.coron. FThis is a very benefictall law : fo2 the charges of incozpozation, and of the if- 

276, cence of Mo2tmaine tn theſe dapes grow ſo great by one meanes o2 other, as it 

Sed abundans ygth diſcouraged many men to undertake theſe pious and charitable wozkes, 

_ noun” whereas in fozmer times ſuch wozkes of pictyand charity foz the pooze did ever 
: paſſe in forma pauperis, and fo we hope to ſee it agatne, 


Whereof the Ho © Sciſed of any eſtate in fee-fimple, &c.” Firſt, the mannozs, lands,te- 

ſpiralls, &c. muſt nements, oz bereditaments, whereof the indowment is made , maſt be of an 

bc endowed. eſtate in fee-fimple, either abſolute, condittonall, o2 qualified. 2.ZZhey mult be 
free-hold. 3 Zhep muſt be of the cleare pcarlp value of 1 0. pounds by the peare, 
03 moze, and not exceeding the pearlp value of 200. pounds bp the peare above 
all charges and repziſes, 4. ZThep. 02 any part thereof muſt not be holden of the 
King immedtatelp in chicfe, oz of the King , oz of any other perſon by Knight 
ſervice. 1But if the firſt indowment be of the yearly value of 1 0-pounds oz moze, 
and under the pearly valne of 2co.pounds. thep map purchafe (02 any map give 
fo them} mannozs, lands , tenements, oz hereditaments , having the afozeſaid 
fonre qualities. unttll thep have mannozs, lands, tenements, oz hereditaments, 
to the pearlp value of 200-pounds,above all charges and rep2iſcs by fozce of thts 
Act of Parliament, without any licence of Poztmatne, 

But if thep be at the time of the foundation oz tndowment of the pearlp value 
of 200. pounds, 02 under , and afterwards they become of greater value bp good 
busbandzy. riſing of p2ices,ſudden accidents, as by eſcheat, oz otherwiſe, they 
ſhall continue good to be enjoyed by the Yoſpitall, xc. albett thep be above the 
yearly value of 200-pounds : foz the pearlp value maff be accounted within this 
ffatute, as it was at the time of the indowment made, Alſo goods and chaftels 
(reall oz perſonall) they map take of what value ſoever. 


4 Their heires, executors, or afſignes. ] That is, when the tenant in fee- 
fimple that hath not time to found himſelfe, ſhall appoint hts hetres, exccuto2s, 02 
aflignes todoe the ſame ; and yet ff he make no appointment , his hetrcs oz af- 
fignes map doe ff, 


* During the ſpace of 20. yeares.] This Ac is made perpetual by the 

_ of 21. Jac.Regis, cap.1. as moze at large ſhall be ſhewed when we come 
0 + . 

By deed inrolled in the high Court of Chancery to cred, 8&c.] 
It cannot be erected by any other tnſtrument, conveyance, oz aſſurance , but by 
deed inrolled in the Chancery, This deed need not be inrolled in the Chancery 
within 5. moneths after the date, bat at any time after (but the ſooner the ſafer.) 
And this deed neednot to be fndented, but a deed poll ſufficeth, Jt ts good,if the 

deed 


Of the erethion of Floſpitals,&5c, 
deed bee in paper , but it muſt bee inrolled in parchment, 


4 One or more Hoſpitalls, Meaſors de dien, abiding place, or houſes 


of Cortection. ] The firlt thzee are expzeſſed to be foz the finding, ſuſfentatt- 
on an reltefe of the matmed, pooze,needy,oz impotent people in the diſ-junctive. 
Aid the fourth, v:2. the Yotiſes of CTozredton, to ſet the pooze to wozke, 


1 To have continuance for ever.] The Founder cannot ered, &c. any of 
theſe foz peares, lives, oz anp other limited time, but foz ever, 

q And that the ſame Hoſpitalls, or Houſes ſo founded , 8&c.] 
That is, founded bp deed inrolled in the Chancery, 

2 _ {ts not onelp fundamentum ponere, ſeu jacere, but alſo firmare , ſeu 
aDINIre. 

7 Shall be incorporated, and have perpetuall ſucceſſion, &c. 
And fozalmuch as the Yoſpttall, «c. ts not pzoperly incozyozated , but the per» 
ſons theretn placed xc, are to be incozpozated ; therefoze it is tn the next clauſe 
added, And that ſuch Hoſpitall, Meaſor de diex, abiding place , or Houſe of 
Correction, * and the perſons therein p/aced ſhall be incorporated, named, and 
called'by ſuch name as the ſaid Founder or Founders, his heires, executors, or 
afſignes ſhall ſo (that ts, by any fach deed ftirolled) limit,afligne, and appoint. 
So as the perſons, to be by this Ac incozpozated, muſt be there placed and na: 
med, when the Founder gtveth them thefr name of ince2pozation : foz the Par 
itament inco2pozateth them, and the Founder giveth them onlp their name. 

Now it is necefſarp,foz the better furtherance of theſe godly & charitable wozks, 
to ſet downe a pzeſident warrantable by the ſaid Acts, And fozaſmuch as by this 
Act it mult be done by deed (which muſt have waiting ſealing,and delfverp) and 
not by a w2iting only ; it ts the ſure wap fo have it by deed indenfed , between 
the Founder of the one part, and A.B,8&c. of the other part , which the Founder 
may ſcale and deliver to AB. &c. acknowledge it, and cauſe it to be inrolled in the 
Chancerp : foz fnroiled if cannot be fn anyother Court. | 

This j3ndenture made the firſt dap of Pap, fn the firſt peare of the reigne of 
our Doberaigne Lo2d King Charles, by the grace of God, 4c. Between A.B. of 
B. in the County of C. Eſquire of the one part , and C.D- E.F.&c. of the other 
part, UW ifneſſeth, that whereas the ſa(d A.B. of his charitable affection and diſpo» 
fition hath erected and founded certatne buildings and edifices upon a parcell of 
ground in the Pariſh of F. in the ſaid County of C. lying between the «c, to be 
an Yoſpitall, foz the finding, ſuſfentation, and relfefe of pooze and impotent peo- 
ple, to have continuance foz ever, And by theſe pzeſents the ſafd A.B. doth found, 
erect, and effabliſh the ſame foz an Yoſpitall of pooze and impotent people, fo 
bave continaance fo2 ever, And accozding to the power and authozity given to 
the ſatd A.B. by the ſtatute oz ſtatutes in that caſe p2ovided, the (atd A.B. doth by 
theſe pzeſents limit, aſſigne, and appoint, that the ſaid Hoſpitall , and the pooze 
and impotent perſons therein placed, viz. D-E. E.F, F.G.&c. to the number of 

ſhall fo2 ever hereafter be fncozpo2ated by the name of the Maſter and 
W2ethzen of the Yoſptitall of the holy and individed Zrinity of F. in the ſato 
Countyof C. And farther, the ſaid 4.B. doth by theſe pzeſents name and ap» 
point the ſaftd D.E. E.F. F.G.&c. to be p2eſent 1Bzethzen of the ſatd Yoſpitall, 
and the ſaid D-E. fo be pzeſent Maffer of the ſatd Yoſpitall, and that by the name 
of the Paſker and B2zethzen, they ſhall have full power and authozity , and law- 
fall capacity and abflity to purchaſe, take, hold , receive and cenjop , and have to 
them, and their ſucceſſo2s fo2 ever , as well * goods and chattels, as manozs, 
lands, tenements,and hereditaments, being free-hold , of any perſon oz perſons 
whatſoever, accozding to the fozme and effects ofthe ſtatutes in that caſe made 
and p2ovided. And that the ſame Yolpitall, «c, and the perſons ſo being incoz- 
po2ated, founded and named, ſhall have full power x lawfall authozity by the ſatd 
name of Paſter and 15zcthzen, &c. to fue, and to be ſged, implead and be tmplea- 
ded, fo anſwer and to-be anſwered unto tn all manner of Courts and places 
Z 333 2 within 


723 


Vid.in le cafe de 
Suttons Hoſpi- 
tall, lib. 10, fol. 
23.&C. 


* Note theſe 


words, 


A preſident of 
incorporation by 
force of this ſta- 


cute, 


(and abbureli 
the ſame. ) 


* Nota, they 
may take, with- 
out any reſtraint, 
goods & chat- 
tels, as well re- 
all, perſonall and 
mixt,to what ya- 
lue ſocyer. 
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22.E.4. tit. 
Graift 30.hib. 1G. 
tol.30.b.& 32 4. 
in le c: (fe de Sut- 
tuns Hoſpatall. 


;38.afl.p.22.1d- 
judge lib.z.tol. 
74A.in lecaſe 
de Dean & Chap. 
de Norwich. 


Statade 39. Elil-Cap.s. 


within thts Realme, as well Zempozall as Spirftuall , fn a! marincr of ſafts 
whatſoever, and of what nature 02 Kind whatfoever ſuch ſuits o2 adicts be, o2 
ſhall be. And the ſatd 4.3. doth by theſe p2eſents aligne, name end aproint, that 
the ſaid Maſter and B2ethzcn, and their ſucceſo2s foz ever hereafter ſhall have a 
common ſeale, with a croſſe craven therein, and in the circumfercnce thereof, $;- 
gillum Hoſpitalis ſanta Triniratis de F. whereby the ſald Paſtor and 1B3e- 
thzen, and their ſucceſozs , ſhall oz may ſcale any manner of tnftruments fouch- 
ing the ſame tnco2pozation, and the lands, tenements and hereditaments, geods, 
02 other things thereto belonging.,o2z in any wiſe touching oz concerning the ſame, 
And that if ſhall be lawfull foz the ſaid A,B. during his life, upon the death oz res 
moving of the ſafd Palter, 02 any of the ſatd 1B2ethzen, to place one other in the 
roome of him that dyeth, oz is removed, And after the death of the ſaid A.B. it 
ſhall bc lawfall fo2 the Parſon of the ſatd Towne of F. and the Church: wardeng 
of thc ſame foz the time being,ſucceMively fo2 ever after the deceaſe of the ſaid A. 
B. uvon the death oz removing of the Paſter, oz any of the 3Bzcthzen of the ſaſd 
Hoſpital, to place one other fn the roome of him that dpcd, oz is removed, ſuc- 
cefſively fo2 ever. In wttneſſc whereol, ac. 

And albeit that the onely cſſenttall point that the Founder is fo doe ja this 
caſe ts, fo appoint and give a name to the Cozpozation , pet by wap of illuſtra- 


- tion we have thought it fit toadde lo much as we have done, followfng the verp 


wo2ds and effec of this Ac. And although that at the common Law a Co2po-z 
ration may be of an Yoſpitall that ts in potetare of certatne perſons to be Goe 
vernours of the Hoſpttall. and not of the perſons placed therein, pet the ſafeſf 
and ſfureſt wap upon this ſtatute ts, firſf to pzepare the Hoſptifail, and to place 
the pooze theretn, and fo inco2pozafe the perſons therein placed. And this we 
hold by reaſon of the ſafd wozds in this Act,viz. And thar ſuch Hoſpitall, &c.and 
the perſons therein placed ſhall be incorporated, &c. 


T Such acommon ſeale or ſeals, as by the Founder or Founders,8c. 


ſhall be afſigned. 7] It ts neceſſary to be knowne, who ſhall be ſatd tobe Founs 
=- o2 Founders , foz the better underſtanding of the clauſes ſubſequent tn this 
>. 

Such onelp are ſaid fo be Founder 02 Founders within this Ac, as are ſeiſed 
ofan eſtate in fee-ſimple of any mannozs, lands, tenements, oz heredffaments, 
having the foure qualities afozeſaid, and giveth the ſame at the firſt foundation of 
the Hoſptfall, &. to the incozpozation of the Boſpitall, Foz tt ts a ſure rale, that 
he 02 they that give the firft poſſeſſions, ts the Founder 02 Founders. 

Bat then if is demanved, What if R.S. Citizen of London, by hts laſf will 
and teſfament doe deviſe , that his executo2s ſhail beſtow a thouſand pounds in 
purchaſe of lands,fenements,o2 hereditaments,and that an Yoſpitail Gall theres 
upon be builded and inco2pozated foz the ſuſfentatton and reitefe of pooze and im- 
potent people, and dpeth : the executozs purchaſe lands, fenemenfs and hercditas 
ments of the pearly value of thzecſcoze pounds, having the ſatd foure qualities, 
and cauſe the eſtate to be taken to certaine perſons and thetr heires , and build 
thereupon an Yoſpitall, and place therein pooze and fmpotent people : Jn this 
and the like caſes the perſons that have the eſfate in fee temple in the lands;tene- 
ments, and heredifaments, are by the purview of this ffatufe fo be Founders, 
and fo doe all things that this Aa doth appoinf the Founder 02 Founders to voe. 
Wat when thep name the Cozpozation, it ſhail be well and wozthtlp done toname 
the Cozpozation by the name.of the Maſter and B2eth2zen of the Poſpitall of the 
holp and undivided Zrinity, founded in F. in the Countp of C. at the onely coſfs 
and charges of the ſafd R.S. oz the like ; ſo as the chrifable infentton of the ſaid 
R.S. map be had in remembzance , with ſome juſt recitall in the beginning of the 
deed of foundation of the trath of the caſe. : 

Zhe next thing that ts to be done after the inco2po2ation , ts fo convey the 
lands, tenements and hereditaments to the ſaid incozpozation , which may be 


done ſafely, with greater facility and lefle charge, by bargaine and ſale by deed - 
dented 
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denfed and fnrolled (acco2ding fo the Cfatute of 27. Hen. 8. cap. 16.) between the 27.H.8.cap. 16. 
Founder 02-Founders of the oe part, and the Paſter and B2ethzen, xc. of the *** before the 
other part, in conſideration of five ſhillings in hand paid by the Paſter of the J229"i2n 0 
ſaid Hoſyitalil (foz himlelfe and foz his 1B2ethzen ) and of other five ſhillings in " 
hand patd by the ſatd Bafter and 152ethzen, 4c. whereof you may havo a pzeſi- 

dent in the tenth booke of mp Repo2ts tn the caſe of Surtons Hotpitall,fol.17.b. Lib.10.fol. 17. 
& 34-4. reſpors al 9.0bjection , which judgement ts after allowed and ratified & 34- in the caſe 
by Act of Parliament, anno 4-Regi« Caroli. And thts bargame and ſale to be a oC a 
day oz two, 02 ſoine ſhozt time alter the tncozpozation. ut now let us returne * © 


to our Act of Patltament, 


« And further ſhall be ordered and viſited, placed, or upon juſt cauſe 
diſplaced, &c.] And fozalmuch as nothing can pzoſper and continue, without 
good rule and governinent, the next thing to be done after the lands, 4c be con: 
veped unto them is, Lhat the Founder oz Founders ſhall ſef fozth, make , de- 
viſe and effabliſh in waiting under hts 03 thetr hand and ſeale (fo2 fo it muſt be by 
fozce of this Ac) fachrules. locall ſfatutes and ozbinances foz the o2der, direct- 
on, viſitation, plactig, o2 uvon juſt _ diſplacing oiſuch Baſter and 15zethzen 
by fuch vcrſon 02 perſons, bodics politic 02 cozpozate, their heires, , _ _ 
ſucceſlo2s 02 aſſinnes, as ſhall be nominated 02 aligned by the Mfr tary ron 
* Founder 02 Fotmiders, the (atd rulcs, locall tatutes and ozdinan- cefe. Vid.z.H.5.ca-r.ftat. 1. Vid. 
ces bing not repugnant o2 contrary to the lawes 02 ſtatutes of 14-Eliſ.cap.5. El.cap.18. 8 aff. 
the Realme. And thele o2dcrs, xc. fo contafne (amongft many Rath bb _— -— ang 4 
othcrs) two eſpectall things, 1jz. datly pzaper to Almighty God: £4" fe neon here of 
And that the Paſter at;d 2B2cthzen be not idle , bat that they and {4j5 a& of Parliamenc,fhall Rand 
everp of them excreiſe ſuch woztie meet fog them, as the Parſon of by the ftatute of 21.J-c. See the 
the Pariſh, and the Church-wardens (02 ſach other as the Foun ature of x3.El.cap. 17. 
der {hall name) ſhall appotnt oz allow of, and fo take a weekly account thereof, 
And theſe o2vcrs, 4c, to beare date after the bargaine and ſale , and it is good fo 


have them turolled, 


 TProvided alto, and be it further enacted, that no ſuch corporation 
to be founded by force of this A, ſhall at any time hereafter doe, or > 
{ſuffer to be done, 8:c.] This clauſe of reſtratnt in this Ac: is as fozcible, and C 
rather moze then tyc reftratnt by the ſtatnte of : 3-Elii.cap. 1:0. And therefoze 
hereby thep are diſabled as well to make any convepance to the King, as to anp 
Subjec, contrary fo the trac meaning of the Ac. ” 

Perf well the Fatate in paint in 1 3.Elifccap, r 7. for the ereftion amd founda- 
fion of an oſpit:ll by R ber: Earle of Lefceſfer, which was the paterne where- 
by this Ac was framed. And ſee the o2ders and locall Catutes mady by him, fo2 
they wcre done by good advice, and have had good effect, 


The 
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Nota,Hoſpitale 
an Hoſpitall, is 
the generall 
word,8& includes 
Meaſons de dieu,8 
abiding places 
for the poor, &c. 
alſo * Houſes of 
CorreRion, as 
here irappearcth, 
13.Elif-cap.7. 


3 1.Eliſ.cap.6. 

None that have 
ele&ion, &c. to 
take reward, &cz 


The Statute of 21,Fac. Regw, Cap.l. concerning 
Hoſpitalls, and Houſes of Correction. 


me. 


WY Hereas in the Parliament held in the nine and thirtieth yeare of 
the reigne of the late Queen Eliſabeth of happy memory, a good 
law was made, entituled , An A%# for ereiting of Hoſpitalls , or abiding 
and working houſes for the poore : but the power, licence and authoritie 
given by the ſaid Statute , to erect, found, and eſtabliſh ſuch houſes 
and abiding places, as are therein mentioned, was confined to the 
ſpace of twenty yeares then next enſuing, which faid time is now ex- 
ired. 
, Be it therefore enacted by the authoritie of this preſent Parliament, 
That the ſaid AR, and all things therein contained , ſhall from hence- 
forth be revived, and made perperuall to have continuance for ever. 
And be it alſo enacted, Thar all Hoſpitalls, Meaſors de dieu, and abi- 
ding places for poore, lame, maimed and impotent people, or for Hou- 
ſes of Corretion, at any time fince the ſaid twenty yeares expired, 
erected, founded or made, or at any time hereafter to be erected, foun- 
ded or made, according to the purport of the ſaid Statue, ſhall be in- 
corporated, and have perpetuall ſucceſſion and capacitie,to have, rake 
and enjoy all other priviledges, benefits, and immunities, to all intents 
and purpoſes, according to the proviſions, tenour , purport and true 
meaning of the ſaid Act, as if the ſame had been made, founded, or en- 
dowed within the ſpace of rwenty yeares next enſuing the ſaid Sta- 


tute, Stat.43.El.4. 


T That the ſaid AR; and all things therein contained, from hence- 
forth be revived, and made perpetuall to have continuance for ever. 

Theſe wozds | made perpetuall, and have continuance for ever] habe made 
the ſaid Ac of 29.Elif. and all things therein confained at the making thereof 
but a pzobationer foz 20. peares long ſince expired) nowby this Ac perpetuall, 
and fo have continuance foz ever, 


T That all Hoſpitals,Meaſors de djen for the poore, &c. or for * Hou- 
ſes of Correction, at any time fince the ſaid twenty yeares expired, 


erected, &c. ] Whereas ſome Yoſpitalls, #c. oz Houſes of Cozrection were 
founded after the ſaid fwenty peares expired, acco2ding to the ſaid Ac , thoſe by 
this Ac are fnco2pozated, eſfabliſhed and confirmed, 

Andltkewiſe all Hoſpttalls, «c. and Houſes of Cozrection hereaffcr fo be ere« 
ed, vc. accozding to the purpozt of the ſaid ſtatute ſhall be inco2pozated, 6c. And 
note, that this bzanch makes the A of 39-El1{. 8c. a perpetuall law. 

V1d.13.Eliſ.cap.7.the motty of the fozfeiture of Bankrupts gtven fo the pooze 
within Hoſpitalls. | 

31.Eli{.cap.6. Jfanp which have election, nomination, voice , oz aſſent there- 
unto of anp perſon to have roome oz place in any Yoſpttall, hall have oz fake 
any money, reward 02 pzofit, direcly oz indirecly, oz pzomtiſe of monep. rewatd 
02 p2ofit, that then ſach roome and place fo be votd, and another to be pzeferred 


fo the place by thoſe that have authozity to elec; xc. 7 
n 
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Stat,de 21.Jac,Cap.t. 727 


Jn 43.Elif. a right pzofitable law was made, foz Commiſſſoners fo enquire 4;3.E1iſ.cap. 4. 
of mi-implopment of lands, tenements, rents , annuittes , pzofits, heredita- 
ments, goods, chattels, monep, and ſtockes of money given oz appointed, ſome 
foz relicfe of aged, tmpotentf, and pooze people , and ſome foz reliefe of ſfcke and 

matmed ſonldiers and martaers, oz foz maintenance of Houſes of Coz-+ 
rection (inter alia) and by their ozvers to refozme the ſame, 
which Ac hath w2ought verp good effec 
in many caſes, 


A ſpeedy remedy 
in many caſes, 
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* Notegtheſe arc 
not only Houſes 
of Corcetion, 
but Work-houſes 
alſo,as hereafter 
appearcth. 

See 43-Eliſ.ca.2. 
& 9.Jac-cap.4.in 
the 2.branch. 

4 Note the ge- 
nerality of this 
word. 

The life of this 
buſinefſe conſi- 
ſeth in framing 
of theſe orders, 
& in due execu- 
tion of the ſame. 


The Preamble. 


See the third part 
of the Inſtitutes, 
Cap.Rogues. 


SOAaaaanabapabkaabanbanabeneogaegedapdetetete 


An Expoſition of the Statute of 7.Fac. Reps 
Cap.4. concerning Houſes of Correftion, and the 
government of them. 


— 
= 
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M Any Sfatntes have been made foz the puniſhment of Rogues , Uaga« 
bonds, and ſturdy Beggars, but very few to find them wozke, and to en- 
fozce them thereunto. he paincipall of that kind ts the ſtatute of 39.Eliſ.ca.4. 
which doth cnac, Thar from time to time it ſhall and may be lawtullto and for 
the Juſtices of Peace of any County or City, aſſembled at any Quarter Seſſi- 
ons of the Peace within the ame County, City, Borough, or Towne corpo« 
rate, to ſer downe order in three things: Firff, from time to time to ere, 
or cauſe to be erected one or more © Houſes of Correctian within their ſeve- 
rall Counties or Cities. Thts firſt bzanch is a law perpetfuall, and the Juſtices 
of Peace foz the thme being have power by this Ac from time to time to erect as 
many Youles of Cozrection, oz Wozk-houſes, as they ſhall thinke convenient, 

2, For the providing of ſtockes of money, and all other things recefſary for 
che ſame. fhis alſo is a law perpefuall from tkme to time, ec. | 

3- For ruling and governing of the ſame. 

4. For correction and puniſhment of a offenders thither to be committed. 
Theſe two alſo are lawes perpetuall, uc ſupra. 

5. For the better effe&ing whereof, they may make ſuch orders as they ſhal 
from tiwe totime thinke convenient, &c. and from time to time to reforme, 
take, and ſet downe the ſame. | 

6. Which orders ſhall be of force (being warranted by authozifp of Parlias 
ment) and be duly performed,and put in execution. 

We paſe over all the fozmer lawes befoze this Act of 39. Eli. foz puniſhment 
of Rogues, Uagabonds, and ſturdy 1Beggars, many whereof were repealed by 
I.E.6-cap-3-and all the reft are repealed by this Ac of 39. E!1l. and will come to 
the aboveſatd Act of 7. Jac- This law conſiſteth upon a ſhozt P2camble,and the 
body of the Ac, which ts divided tnto nine bzanches. 


Whereas heretofore divers-good and neceſſarie lawes and ſtarutes 
have been made and provided forthe ere&ion of Houſes of correction, 
tor the ſuppreſſing and puniſhing of Rogues, Vagabonds , and other 
idle, vagrant, and diſorderly perſons, which lawes have not wrought 
ſo good effet as was expedted, as well for that the ſaid Houſes of Cor- 
rection have not been built according as was intended, as alfo for that 
the ſaid Statutes have not been duely and ſeverely put in execution, as 
by the ſaid Statutes were appointed. 


Jn this Pzeamble are rehearſed two cauſes wherefoze the fozmer law and fa» 
fate took not ſo good effect as was expected : Ftrff, foz that Houſes of Cozrectfs 
on were nof built accozding as was intended, wherein no defictencie was in the 
law, but in the Juſtices of Peace , which ſhould have o2dcred the ſame to be eres 
>ed, Fo2 ſeeing education of pouth, and ſetting of wozke of fdle and diſo2derlp 
perſons, are ſuch efſentiall parts of the well befng ofa Common: wealth; and the 
onelp meane fo compell them to wozke (as the law now fkandeth) ts by Houſes 
of Cozrection, ſceing there hath becn a default in the Jafffces of the Peace here- 
fofo2e, and the miſchiefe ſo dafly fncreaſing, we hope that the Juſtices of Peace, 


baving pet power > wtll erect moze Youſes of Tozrection / which are alſo _ 
WozRs 
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Wozkhouſcs) ſo as we ſhall have neither Beggar (as the law of God com- 
mandeth) noz idle perfon in the To:nmon: wealth. 


ZLhe ſecond ceuſe ' which ts the cauſe of cauſes is, foz that the ſtatutes in that 


caſe madeand pzovided were not put in execution, as by the ſafd ſtafutes was ap» 


poit:ted, 


< 6d this excellent wozk is without queſtton feaſible: Foz upon the making of 


th: ſfatute of 35.E1:1. anda good ſpace after, whileſt Juſtices of Peace and other 
Dfficcrs were diligent and induſtrious, there was not a Rogue to be ſeen in any 
part of @ngland; but when Juſtices * and other Officers became repidi, oz tre- 
pid:, Rogues, «.ſwarmed againe. 


For remedy whereof, Be it enacted and eſtabliſhed by our Soveraign 
Lord the Kings Majeſtic, and by the Lords Spirituall and Temporall, 
and by the Commons 1n this preſent Parliament afſembled, and by 
\ theauthoritic of the ſame, That all Lawes and Statutes now in force, 
made for erecting and building of Houſes of Corre&ion , and for 
puniſhing of Rogues, Vagabonds, and other wandring and idle per- 
ſons, ſhall be pur in due execution, 


Zhe firff bzanch of the body of this Acf confiffeth on two parts : Firit, that 
all lawes and ſtatutes made foz erecting and butiding of Houſes of Cozrectfon 
now in fozce ſhould be put in due execution ; which ts ſo enacted, foz the fncita- 
tion and fncouragement of Juſtices of Peace to do their duties in this ſo impoz- 
fanf acauſe. 

2, Foz puniſhing of Rogues, Wagabonds, and ſkardp Beggars (foz thoſe are 
the wozds of the fozmer ſfatute now in (ozce) ſhail be likewiſe put fn due execu- 


tion. Execntton is the end and Ufe of the law, 


And be it further enacted and eſtabliſhed by the authority aforeſaid, 
Thar before the Feaſt of Saint Michael the Archangel, which ſhall be 
inthe yeare of our Lord God one thouſand fixe hundred and eleven, 
there ſhall be erected, built,or otherwiſe provided,within every Coun- 
tie of this Realm of England and Wales, where there is not one Houſe 
of Correction already built, purchaſed, provided or continued, one or 


more fit and convenient Houſe or Houſes of Correction , with conve- 
nient Backſide thereunto adjoyning, together with Mills, Turns, Cards, 
and ſuch like neceſſarie Implements , to ſet the ſaid Rogues, or ſuch 


other idle perſons on worke : The ſame houſes to be built, erected or 
provided in ſome convenient place or Towne in every County:Which 
houſes ſhall be purchaſed ,, conveyed , or aſſured unto ſuch perſon or 


perſons, as by the Juſtices of Peace, or the more part of them, intheir 


Quarter Seſſions of the Peace, to be holden within every Countie of 


this Realme of England and Wales, upon truſt,to the intent the ſame 
ſhall be uſed and employed for the keeping, correcting, and ſetting to 
worke of the ſaid Rogues, Vagabonds, or ſturdy Beggars, and other 


idle and diforderly perſons. 


T That before the Feaſt of Saint Michael,cc.] This clanſe was fo ha: 
fen, and upon penalty fo infozce Juſtices of Peace fo ſo neceſſary and charitable 


a wozke. 


* But this clauſe befng fn the afficrmative,taketh not away the pers 


petuity of the Act of 29-Eliſ.foz the erection of Youles of Cozrection and Wozk: 
houſes, from time to time, and at anp thme hereafter bp Juſtices of Peace. 


Shall be erected, built,or otherwiſe provided, ] The ſtatnte of 39 
Aaaaa 


.El. 
uſed 


* 39-Eliſ.cap,q+ 


The 1.branch, 


39-Bliſ-ubi ſup. 


The 2-branch. 


* Nota. 


Cicero ad Bru- 
rum. 


* The words in 
the 5.branch are 
in the diſ-jun- 
Rive. 


The 3.branck, 
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aſed dnely the wozd [ereted, but that included both the other wo2ds of this Act, 
viz. [built and provided.] Foz if they canſeda houſe already builded, to be pzovt- 
ded 02 purchaſed, and converted the ſame to a Youſe of Cozredton, this ts an cres 
&ton of a Houſe of Cozrection within the fatnte of 39. Eli. becauſe as to the 
Houſe of Cozrection it was newly erected. : | 

EreAijor Senatus erat noltris cohortationibus excitatus. 


© With convenient backſide thereunto adjoyning , together with 
Mills, Turnes, Cards, &c.] Theſe particulars,and all other neceſſary things 
appertaining thereunto, are included within the generall wozds of ;9-EliC. viz. 
| for the providing of ſtockes, and all other things neceſſary for the tame, &c.] 
which are gencrall and large wo2ds , and doe include all particulars neceſſary 
whatſorber, | | 


T Which Houſes ſhall be purchaſed, and conveyed, or afſured,8&c.7] 
This may be done by authozitp of this Act , without licence oz offence of any 
fozmer law. And theſe may be inco2po2ated by the ſtatute of 39.Eliſ.cap. 5. as 
in the expoſition of that ſtatute appeareth, 

The houſe to be fmployed to thzce purpoſes : 1 .fo2 the keeping, 2.foz the coz: 
recting. 3.foz the ſetting to wozke : So as it is not a Houle of Cozrectton alone, 
but of ſafe keeping, and letting on wozke. 


T The ſaid Rogues, Vagabonds, or ſturdy Beggars, and other idle 
and diſorderly perſons. ] The ſtatute of 3 9.E1i!. by particular wozds did not 
extend fo Rogues, Uagabonds, and ſturdy Beggars, but in generall wozds, foz 
the puniſhment of offenders thereunto commftted. Which generall wo2ds are 
bofh by the firſt bzanch of this Act explained to be wandztng oz tdle perſons: and 
many other bzanches of this Act, to fdle 02 difo2derly perſons, and ſpectally by the 
bzanch, whereby the anthoztty of the Juſftces to commit to the Houſe of Cozres 
ction is warranted, Ali foie oz diſozderly perſons may be committed by them to 
the Honſe of Cozrection and W ozk:houſe, 

And where all the Judges of England did foz the good of the Commons 
wealth, and the befter infruction and direction of Juſtices of Peace, and foz the 
due execution of the ſaid Act of 39-Elil. amonglt other things reſolve , that ſach 
perſons as be of any Pariſh, and have able bodtes to wozke , and be no wande- 
rers abz0ad ont of the Parfſh , though they refafe to wozke at fich wages as is 
fared (oz commonly given) in thoſe parts, are nofwithſtanding not fo be ſent fo 
thetr place of birth, oz laff dwelling , by the ſpace ofa yeare , but fo the Ponſe of 
Co2rection,upon conſideration hadof both the ſtatutes ofthe ÞPooz and Rogues, 
35ut if thep that have anp lawfall meanes fo live by , though thep be of able bo- 
dies, and refuſe fo wozke, petare thep not to be (ent to the Houſe of Cozrection. 

1But by this tatate of 7. Jac. enacted long after the reſolution of the Judges, 
though thep have lawfull meanes fo ifve bp , pet if thep be tdle oz diſozderly per- 
ſons, the Juſtices of Peace have power to commit them fo the Bonſe of Coz* 
rection, a generall and large power gtven fo them, withont exception ofany per- 
ſon. Andthetr Micrimus fo the Houle of Cozrection map be moze ſafely upon 
this fatate, Q nia otioſa & inordinara perſona : foz that he ts an * tle and diſo3* 
derlp petfon, oz that he ts an idle perſon, oz that he ts a diſo2derly perſon , accoz- 
ding to the wozds of this Act, then upon the ſtatute of 39. Eli 


And be it further enacted by the authoritie aforeſaid, That if the ſaid 
houſe to be erefted, purchaſed, or provided, ſhall nor be erected, built, 
or otherwiſe provided , before the Feaſt of S. Michael the Archangel, 
which ſhall be in the yeare, one thouſand fixe hundred and eleven, 
next enſuing the laſt day of this preſent Seffion of Parliament, That 
then every Juſtice of Peace within every Countie of this Realme of 
England 
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England and Wales , where ſuch houſe and backſide ſhall not be ere- 
&ed or provided, ſhall forfeit for his ſaid neglect five pounds of lawfull 
Engliſh money , the one moitie thereof to be unto him or them that 
will ſue for the ſame by action of debt, bill, plaint, or information : In 
which ſuit, no protection, efſoine, or wager of law ſhall be admitted : 
And the other moity thereof to be employed and beſtowed towards 
the erecting,building, procuring or providing the ſaid houſe and back- 
fide, and ſuch neceſſary implements, as aforeſaid. 


The penalfy of #52 pounds of every Juſffce of Peace, if the Bouſe of C03- 
rection be not p2o0vided within the time ofthis Act of 7. Jac. And how the ſame 
penalty ſhall be recovered and imployed, 


And be it further enacted and eſtabliſhed by the authoritie aforeſaid, 
Thar the Juſtices of Peace of every Countie within the Realme of 
England and Wales , at their Quarter Seffions of the Peace, to be 
holden for their ſeverall Counties (next after the erecting, provi- 
ding or building of the ſaid houſe or houſes, and ſo from time to time) 
or the moſt part of them ſhall ele, nominate and appoint, at their will 
and pleaſure, one or more honeſt fit perſon or perſons , to be Gover- 
nour or Maſter of the ſaid houſe or houſes ſo to be purchaſed, erected, 
built or provided : which perſon and perſons fo choſen by vertue of 
this preſent Act, ſhall have power and authoritie, to ſet ſueh Rogues, 
Vagabonds, idle and diſorderly perſons, as ſhall be brought or ſent un- 
to the ſaid houſe ro worke and labour (being able) from time to time, 
for ſuch time, as they ſhall continue and be remaining inthe ſaid Houſe 
of Correction, and to puniſh the ſaid Rogues, Vagabonds , idle and 
diſorderly perſons, by putting Fetters or Gives upon them, and by mo- 
derate whipping of them, and that the ſaid Rogues, Vagabonds, and 
idle perſons, during ſuch time as they ſhall continue and remaine in the 
faid Houſe of Correction, ſhall in no ſort bee chargeable fo the 
Countrie for any allowance, either at their bringing in, or going forth, 
or during the time of their abode there , but ſhall have ſuch and fo 
much allowance, as they ſhall deſerve by their owne labour and work. 


35y this bzanch it is enacted, that the Juſtices of Peace, ic, ſhall elect, xc. one 
oz mo2e fit perſon oz perſons, to be Governour 0z Paſter of the ſaid Honſe oz 


Houſes, 
Herein alſo are added idle and diſo2derly perſons, and power given fo the Go- 


vernour 02 Paſter to puniſh them, by putting Fetters 02 Gives upon them,and 


by moderate whipping ofthem. 
Theſe idle and diſozderlp perſons ſhall be in no ſo2t chargeable to the Couns« 


frie, xc. but hall have ſuch allowance as thep (hall deſerve by thetr owne labour 
and wozke. 


And be it further enacted by the authoritie aforeſaid , That the ſaid 
Juſtices of Peace of every Countie within every of their ſeverall Divi- 
ſions, twice in every yeare at the leaſt, and oftner, if there be occaſion, 
ſhall aſſemble and meer together for the better execution of this Sta- 
tute, and that ſome foure or five daies before their aſſembly and meet- 


13! 


The 4.branch. 


Nota, 


The 5 .braneh. 


ing, the ſaid Juſtices or the more part of them, ſhall by their Warrant ' 


command the Conſtables and Tirhingmen of every Hundred, Towne, 
Aaaaa 2 Pariſh, 


Note this. 


The 6.branch. 
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Pariſh, Village, and Hamlet within their ſaid ſeverall Diviſions,which 
ſhall be aſſiſted with ſufficient men of the ſame places, to make a gene- 
rall privie-ſearch in one night within their ſaid Hundreds, Townes, Vil- 
lages,and Hamlets , forthe finding out and apprehending of the ſaid 
Rogues, Vagabonds,wandring and idle perſons,and that ſuch Rogues, 
Vagabonds, wandring and idle perſons, as they ſhall then find and ap- 
prehend inthe ſaid ſearch, ſhall by them be brought betore the ſaid Ju- 
ſtices, at their ſaid aſſembly or meeting, there to be examined of their 
idle and wandring life , there to be puniſhed , or otherwiſe by their 
Warrant to be ſent or conveyed unto the ſaid Houſe or Houſes ofCor- 
re&ion within the ſaid Countie,appointed and prefixed,there to be de- 
livered unto the Maſter or Governour of the {aid Houſe,or to his depu- 
tie or aſſignee, to be ſet to labour and worke, at which dajes and times 
of aſſembly or meeting, ſo to be held by the ſaid Juſtices of Peace,the 
Conſtables and Tythingmen of every Hundred, Pariſh, Towne, Vil- 
lage and Hamler, ſhall then appeare in every their ſeverall Diviſions, 
betore the ſaid Juſtices of Peace, ar the ſaid aſſemblies or meetings, 
and there ſhall give account and reckoning, upon oath in writing , and 
under the hand of the Miniſter of every Pariſh , what Rogues, Vaga- 
bonds, and wandring and diſorderly perſons they have apprehended 
both inthe ſame ſearch , and alſo between every iuch aſſemblies and 
meetings , and how many have been by them puniſhed, or otherwiſe 
ſent unto the Houſes of Corre&tion : which if the ſaid Conſtables or 
Tythingmen ſhall negle& to performe;, as alſo to convey ſafely all ſuch 
Rogues, with all other idle or diſorderly perſons at the charge of the 
Hundred , as by the Juſtices of Peace Warrants ſhall be ſent unto the 
Houſes of Correction in the ſame County , that then they ſhall forfeir 
ſuch further fines, paines, and penalties,as by the ſaid Juſtices of Peace, 
or the moſt part of them, ſhall be thought fit and convenient , not ex- 
ceeding the ſumme of forty ſhillings for every offence. 


Zhe Juſtices of Peace wtthin their ſeverall Dfviſions, twice every peare af 
the leaſt, and oftener, if there be occaſion, ſhall aCemble and meet together,ec. 

Generall and pzivte ſearch ſhall be made fn every Hundzed, Townestc. 

Lhe Conftablesaccount of idle 02 diſo2derly perſons ac. appzchended, 

Jn thts bzanch theſe wozds are ſpectally fo be obſerved, viz. With all other 
idle or diſorderly perſons, at the charge of the Hundred , as by the Jultices of 
Peace Warrants ſhall be ſent tothe Houſes of Correction, 


And for that it is convenient, that the Maſters or Governours of the 
ſaid Houſes of Corre&tion ſhould have ſome fit allowance and mainte- 
nance for their travell and care to be had in the ſaid ſervice, as alſo for 
the relieving of ſuch as ſhall happen to be weake and ficke in their cu- 
ſtodie, and that the Subjeds of this Realme ſhould in no ſort be over- 
charged, to raiſe up money for ſtockes to ſer ſuch on worke as ſhall be 
committed to their cuſtody : Be it therefore enacted and eſtabliſhed by 
the authoritie of this preſent Parliament, That the Maſters or Gover- 
nours of the ſaid Houſes of CorreQtion, ſhall have ſuch ſumme of mo- 
ney yearly, as ſhall be thought meet, by the moſt part of the Juſtices of 
Peace within the ſaid Count, at the Quarter Seſſions of the Peace, the 
ſame to be paid quarterly before-hand by the Treaſurers,appointed by 

one 
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one Act made inthe three and fortieth yeare of the late Queene Z1iſa- 
beth,intituled, An Ad for the reliefe of the poore, during the time they the 
ſaid Maſters vx Governours ſhall be imployed in the ſaid ſervice, (the 
ſaid Maſter or Governour giving ſufficient ſecuritie, for the continu- 
ance and performance of the ſaid ſervice) which if the ſaid Treaſurer 
ſhall neglect or refuſe to performe, that then the ſaid Maſter or Goyer- 
nour of the Houſe of Correftion, ſhall have authoritie by this preſent 
AR, to levie the ſame, or ſo much thereof as ſhall be unpaid, upon the 
ſaid Treaſurers account , in ſuch manner and forme as by the fri Sta- 
tute they the ſaid Treaſurers are appointed and authorized to levie the 
weekly ſumme or payment, being to them unpaid. | 


This bzanch pzovideth foz fit allowance and maintenance fo be made fo the 
Paſſters 0z Governours of the ſaid Houles, xc. Dignus operarius mercede. 

Treaſurers appointed by.one Ac made anno 43.Eliſ.cap. 2. fnfituled, For che 
reliefe of the peor, (and falſlp intituled in the laft pzinfed book of ſtatutes, Who 
ſhall be Overſeers for the poore, their office, duty and account) which Act of 
43-Eliſ- by the rfahtf title,being buf a pzobattoner, hath been,and pet is continn- 
ed, as ff appeareth by the fatufe of 4.Car-Regts, cap. 4. 

See 1.Jac.cap-25. an additfon therennto. 


And becauſe great charge ariſeth upon many places within this 
Realme, by ma of Baſtardy , beſides the great diſhonour of Al- 
mighty God, Be it therefore enacted by the authoritie aforeſaid, That 
every lewd woman, which after this preſent Seflion of Parliament,ſhail 
have any Baſtard, which may be chargeable to the Pariſh, the Juſtices 
of Peace ſhall commit ſuch lewd woman unto the Houſe of Correcti- 
on, there to be puniſhed, and ſet on worke during the terme of one 
whole yeare : And if ſhe ſhall efrfoones offend againe, That then to be 
committed to the ſaid Houſe of Correction as aforeſaid, and there to 
remaine untill ſhe can put in good ſureties for her good behaviour, not 
to offend ſo againe. | 


Lhe puniſhment of lewd women having Baſtards, xc. That every lewd wo- 
man, which (hall have any Baſtard, which may be chargeable to the Pariſh, rhe 
Juſtices of Peace may commit her to the Houſe of Corretion, &c. ©o as if 


ſhe will diſcharge tho Pariſh of the keeping of the Baſtard, ſhe cannot be punt- 
hed by this fatute, but by that of 18.Eliſ.cap. 3. 


And for that many wilfull people , finding that they having chil- 
dren, have ſome hope to have reliefe from the Pariſh wherein they 
dwell, and being able to labour, and thereby to relieve themſelves and 
their families , doe nevertheleſſe run away our of their Pariſhes , and 
leave their families upon the Pariſh : For remedy whereof, Be it further 
enacted by this preſent Parliament,and the authoritie of the ſame, That 
all ſuch perſons ſo running away, ſhall be taken and deemed to be 1n- 
corrigible Rogues,and endure the pains of incorrigible Rogues: Andit 
either ſuch man or woman being able to work,and ſhall threatento 
run away,8 leave their families as aforeſaid,the ſame being proved by 
rwo ſufficient witneſſes upon oath before two Juſtices of Peace in that 


Diviſion, That then the ſaid perſon ſo threatning , ſhall by the ſaid 
Juſtices 
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this day, 3.Jac. 
cap. 4. 
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Juſtices of Peace be ſent to the Houſes of Correction, (unleſle he or 
ſhe can pur in ſufficient ſureties for the diſcharge of the Pariſh) there 
ro be dealt with and detained as a ſturdy and wandring Rogue, and to 
be delivered at the ſaid aſſembly or meeting , or at the Quarter Seffi- 
ons, and not otherwiſe. | 


This bzanch conſifteth upon two parts : Firſt,if any man oz woman having 
childzen, being able fo labour, and thereby to relieve their families, doe run awap 
ont of the Pariſhes, and leave thetr families upon the Partſh, he oz ſhe is ta- 
ken and d:emed by authozity of this Parlfament an tncozrigtble 3R ogue. 

2, Jf any ſuch man oz woman, being able fo wozk, ſhall thzeaten to run away, 
and leave their famtiltes, as afozeſatid . the ſame being pzoved by two ſafficient 
witneſſes befoze two Julkices of Peace in that Diviſion , the ſame perſon fo 
thzcatntng.xc. ſhall be ſent fo the Bouſe of Cozrection,as a ſturdy and wandzing 
Rogue, &c, unleſſe ſaffictent ſarety bs found foz the diſcharge of the Pariſh, 


And becauſe there ſhall be the more care taken by all ſuch Ma- 
ſters ofthe Houſes of Correction , that when the Country hath been 
at trouble and charge, to bring all ſuch diſorderly perſons as afore- 
ſaid to their ſafe keeping , that then they ſhall performe their duties 
in that behalte , Be it therefore enacted by the aurhoritie aforeſaid. 
Thar if they ſhall not every Quarter Seſſions yeeld a true and lawfull 
account unto the Juſtices of Peace, of all ſuch perſons as have been 
committed to their cuſtody : Or if the ſaid perſons committed to their 
cuſtody, or any of them, ſhall be troubleſome unto the Country , by 
going abroad, or otherwiſe, ſhall eſcape away from the ſaid Houſe of 
Correction , before they ſhall be from thence lawfully delivered, 
That then the ſaid Juſtices ſhall ſet downe ſuch Fines and Penalties 
upon the {aid Maſter or Governours, as the moſt part of them in their 
Quarter Seſſions ſhall thinke fit and convenient , and all Fines and Pe- 
nalties not herein before limited, ſhall be paid unto the Treaſurer, and 
accounted for by the Treaſurer aforeſaid : This A& to have continu- 
ance for the ſpace of ſeven yeares, and from thence to the end of the 
next Seſſion of Parliament after the ſaid ſeven yeares. 3.Car.g. Conti- 
nued untill the end of the firſt Seſsion of the next Parliament. 


The Maſters of the Houſes of Cozrecion ſhall peeld a frae and lawfull ac- 
count at every Naarter Seſſions of all ſuch diſozderly perſons as have been 
committed fo thefr cuſtody. 

Zhis Act was but a pzobationer foz a certafne time, but it hath been contin» 
ed: and laſtly, by the ſa(d ſtatute of 4.Car.cap. 4. 

Zhus much have we wzitten foz the better and moze ſpeedy execution of theſe 
excellent Statifes ; and the rather , foz that few oz none are committed to the 
common Gaole amongſt ſo many malefaco2s, but thep come out wozſe then they 
went in, And few are committed to the Hoaſe of Cozrecton, 0z Wozking 
Houſe, but thep come out better. 

And where ſome are of opinton, that in particular Townes a diſcreet and ex- 
perf wozkman may ſet the young and idle people as voluntarfes on wozke : 
Certainly, the youth on both ſexes hath (in the time of this great negligence) 
gotten ſach a * trade of picking theevery, ſtealing of wood, and the ltke, thzough 
tdleneſſe, as they will be never bzonght to wozko, unleſſe they be thereunto com- 
pelled (and the rather, foz that ſome of their Parents and Paſters have Ng 
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by them) but compelled they may be, and this great wozite happfly effected , if 
by the 02der of the Juſtices of Peace theſe ſtatutes be put in dne execution, Seo 
the ſfatute of 43-El1{.cap. 2. 

Wehave not gone about fo [peakte of the tatnte of 2 9.Eliſ. oz other ſtatutes 
concerning Rogues, &c, oz the Pooze, xc, which all the Judges of England have Lamb. Juſtice of 

upon due conſideratton explatned, and which are truly rehearfed and fm- — Peac<>lib.2. 

pztnted, and ought to be obſerved, other then ſach as later Acts PR Bes 
of Parliament have altered, whereof ſomewhat 
bath been ſatd. 
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The 1.branch. 


repart Vet.Mag. 
Chart.128. 


If an ancient 
Cottage had been 
wholly decayed 
before this AQ, 
it is not lawfull 
newly to erect 
the ſame after the 
end of our AR. 


The 2.branch. 


MEET NEEINIIATN 
An Expoſition upon the Statute of 31, E/.Cap.7. 


concerning Cottages and Inmates. 


7Or the avoiding of the great inconveniences which are found by ex- 
perience to grow by the ercfting 8 building of great numbers and 
multitude of Cottages,which are daily more & more increaſed in many 
parts of this Realme : Beit enacted by the Queenes moſt excellent Ma- 
jcſty, and the Lords Spirituall and Temporall , and the Commons in 
this preſent Parliament aſſembled , and by the authority of the ſame, 
Thar after the end of this Seſſion of Parliament, no perſon ſhall within 
this Realme of England, make, build, or erect, or cauſe ro be made, 
builded, or erected any manner of Cottage for habitation or dwelling, 
nor convert or ordaine any building or houſing, made, or hereafter to 
be made, to be uſed as a Cottage for habitation or dwelling,unleſſe the 
ſame perſon doe affigne and lay to the ſame Cottage or Building foure 
acres of ground at the leaſt , to be accounted according to the Statute 
or Ordinance de terris menſurandss, being his or her owne tree-hold and 
inheritance, lying neere to the ſaid Cottage,to be continually occupied 
and manured therewith, ſo long as the ſame Cottage ſhall be inhabi- 
red, upon paine that every ſuch offendor ſhall forfeit ro our Soveraigne 
Lady the Queens Majeſty, her heires and ſucceſſors, ten pounds of law- 
full mony of England, for every ſuch offence. 


«7 Cottage ] Js derived from the Saxon wozd Core, unde Corerelli fo2 
Coftagers, and Corragium foz a Cottage, Vide the firſt part of the Inſticures, 
ſeQ-1.fol. 5.out of Domeſday. And the ftafufe entituled, Excenca maneri1, an- 
no 4-E-1, Item inquirendum eſt de Corerellis. viz. qui Cottagia & Curtilagia 


reneant. And thts ſignificatton if had by the common Law. 


4 No perſon, &c. ] This ertends as well fo perſons politicke and incoz- 
pozate, as fo naturall perſens whatſoever. 

This firſt bzanch p2ohtbiteth foure things : Firſt, the new erecting oz butl- 
ding of any Cottage after the end of this Parliament, which was 29. Marri1, an- 
no 31.Eli. anno Dom.1 589- 

2. Jt p2ohibiteth the converſion oz o2daining of any houſing o2 butlding, 
made, o2 hereaffer to be made, fo beaſed as a Coftage. 

3. Albett the honte oz building weremade befoze thts Act, pet if the converſion 
were after the 29.dayof Parch x 589.it is p2ohibited by this ſkatute; foz in potnt 
of converſion the wozds be (made, or hereatter to be made.) 

4+ Theſe things are p2ohtbited in this bzanch, upon paine of fozfeffure of fer 
pounds fo the king foz everyſuch offence. 


And be it further enacted by the authority aforeſaid, that every per- 
ſon, which after the end of this Seſſion of Parliament, ſhall willingly 
uphold, maintaine, and continue any ſuch Cottage hereafter to be ere- 
ted, converted, or ordained for habitation or dwelling , whereunto 
foure acres of ground, as is aforeſaid , ſhall not be afſigned and laid to 


be uſed and occupied with theſame,ſhall forteit ro our ſaid I 
| Lady 
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This b:anch infiiteth puniſhment upon ſach as ſhall willingly nphold, main» 
faine , and continue any * fuch Cottage after the end of this Parliament, efther 
ereced,oz converted, oz o2datned, as ts afozeſatd, foz habitation, xc. upon the pe- 
nalty of foztp ſhillings to the King fo2 every moneth that any ſuch Cottage ſhall 
be maintained, 

Do as a Cottage is twofold, efther nawlp erected, oz builded affer our ffatufe, 
63 of a houſe bnflt befoze o2 after our ſtatute, and converted after our fafnte to a 


Cottage, 


But ont of theſe two bzanches are five erceptions. 
3p the firff bzanch of this Act any perſon may either erect a new Coftage,oz 
convert an old oz a new houſe toa Cottage, if he lay to if foure acres of ground 
at the leaſt, which muſt have theſe foure incidents : Firſt, theſe acres muſt be ac- 
counted acco2ding fo the ſtatute 03 ozdinance de admeniuratione cerrz, anno 35. 
E.1. which is after ſixteen foot and an halfe fo the pole. 2.Theſe foure acres 
muſk be his 03 her freehold and tnherifance (foz nefther grounds holden by copy, 
02 foz life og ltves, o2 foz any number of peares will ſerve.) and it muſt be free- 
- hold either in fee-imple, oz fee-tafle. 3. They muſt Ipe necre the fafd Cottage. 
4-They muſt be continually occupted therewith, ſo long as the Cottage ſhall be 


inhabited, 


; This Actextends not to Cottages erected , oz houſes converted to Cotfages 
befoze the 2 9.dap of March 1 589. The ſecond bzanch maketh thts cleare. 

This Ad fhallnot extend to any Cottage, which ſhall be ozdained (that is,con- 
berfed) oz erected to oz fog habttation oz dwelling fn any Citie, Towne cozpo: 
rate, ancient Bozough, oz Market towne. : 

Noz fo any Cottages oz Buildings erected 03 converted fog the necefſary ha: 
bitatton of any labourers in any Pineral| wozkes, Cole-mines, Quarries , 03 
Delfes of ſfone oz flate, oz about making of batck tile, lime; 02 coles ; fo as the 
lame Cottages oz Butidings be not above one mtle diſtant from the Pinerall.0z 


other wozks. 


| Noztoany Cottage tobe made in thzee places, viz- 1,within a mile of the ſea, 
2,upon the ſide of ſach part ofa navigable river , where the * Admirall ought to 
have juriſdicton, ſo long as a ſailer ſhalldwell therein, oz ſome perſon of manuell 
occupation, foz the making, furniſhing, o2 vicualling of any ſhip, ic. 3-3n any 
Fozreft, Chaſe. Warren, oz Parke, fo long as the under Keeper oz Warrener 
dwell therein, xc. 

4, No2 to any Coftage * heretofoze made, :.fo 
common ſhepherd, xc. (of whom his cottage is called a ſheepcote) ſo-long as a 
common herdman oz ſhepherd ſhall therein dwell, 3-foz a pooze, lame-ſick,aged, 
oz impotent perſon. 

Note, this exception extendeth onely fo. Cottages erected oz made befoze this 


Concerning Houſes of Correftion, 0c, 
Lady the Queenes Majeſty, her heires and ſucceſſors, forty ſhillings 


for every moneth that any ſvuch Cotrage ſhall be by him or them up- 
holden, maintained, and continued. 


3 a common herdman , 2-f02 a 
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Notazthis word 
[/uch] referreth 
to the Cottages 
deſcribed to « 
ereted or con- 
verted after the 
end of our Par- 
lament, 


The x .xcepti- 
On. 


This ſtatute is 
named in our 


A &, The ſtature 


or ordinance de 
terris admenſuran- 
as. 
Vid.z5.El.ca.6. 


The 2.eXcepti- 


On, 


The 3.excepti- 
ON. 


The 4.excepri- 
ON. 


The 5.exception, 
* See for this the 
fourth part of the 
Inſtitures, cap.of 


the Covrt of the 
Admiralty, 


* This fourth 
part needed not : 
for the body of 
the Ac exten=- 
ded to Cottages 


hereafter 3 bur 


Act, by reaſon of theſe wozds [hererofore made] but. none of theſe thage can. be 464zns carte'; 
erected after this ſtatute, foz any of theſe thzeo purpoſes, unleſſe there by latd to if "7" 


foure acres of ground with the foure incidents aboveſaſd, . Lamberc Jukice of 
Peace, pag.476. miltaketh this part, and foz bererofore, ſatth hereafter- But 
by the ſfatute of 43. Eliſccap. 2. etther the Church-wardens and Over-lecrs , oz 
the greateſt part ofthem, bp the leave of the Load of the waſte, xc. in wziting, 
under the hand and ſcale of the Load, oz by 0zder of the Juſfices of Peaceat their 
generall Q narter Seſſions) by the leave ofthe Lozd, as is afozeſaid , map erect 
conventent houſes of habitation foz poozo impotent people, and alſo to place Ins 
mates,o2 moze families then one tn one Cottage 02 Youſe. Firſt,note that this 
extendeth only to ſuch as be pao2e and impotent. 2.Jfextendeth 
mon herdman oz ſhepherd, as hath been OO 


not to any com- 
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738 Stat.de 31.,Eliſ-Caps7. 
Noz doth our Act extend to any Coftage to be made and decreed ypon com- 
plaint made to Juſttces of Afſiſe, oz Julkices of Peace fn open Aſſiſes,0z Quar- 


ter Seſſions of the peace to continae foz habitation, during the time onlp of ſuch 
decree, This laſt bzanch extendeth onlp to Cottages made after our ſtatute, 


The 3.branch. Provided alſo, and be it enacted. that from and after the Feaſt of All 
Saints next coming, there ſhall not be any Inmate, or more families or 
houſholds then one, dwelling or inhabiting in any one Cottage, made; 
or to be made orerected , upon paine that every owner or occupier of 
any {uch Cottage, placing, or willingly ſuffering any ſuch Inmate, or 
other family then one , ſhall forfeit and loſe tothe Lord of the Leer, 
within which ſuch Cottage ſhall be, the ſumme of ten ſhillings of law- 
full mony of England.for every moneth that any ſuch Inmate, or other 
family then one, ſhall dwell or inhabit in any one Cottage,as aforeſaid. 
And that all and every Lord and Lords of Leet and Leets, and their 
Stewards within the precin& of his and their Leet and Leetrs, ſhall have 
full power and authority within their ſeverall Leets, to enquire, and to 
take preſentment by the oath of Jurors of all and every offence and 
offences in this behalfe, and upon ſuch preſentment had or made to le- 
vie by diſtreſſe to the uſe of the Lord of the Leet, all ſuch ſummes of 
mony as ſo ſhall be forfeited : And moreover, that it ſhill be lawfull 
for the Lordofevery ſuch Lect where ſuch preſentment ſhall be made, 
to recover to his owne uſe any ſuch forfeiture, by action of debr in any 
of the Queenes Majeſties Courts of Record , wherein no efloine, pro- 
teRion, or wager of law ſhall be allowed. 


T There ſhall not be any Inmate or more families or houſholds then 

one, dwelling or inhabiting in any one Cottage, 8&c.) Jnmate. Jn the 
See the ſtature of ffatnte of 35. E1if. cav.6'it fs fafd Inmate, oz Under- fitter. It fs here well ex* 
- +2 0909 wa plained bp theſe wozds (or more families in any one Cottage.) 
Irmaces. *  Hereſeventhingsare to be obſerved : 
Inquelinus (deri- 7+ That no Jnmate oz Under-ſitter can be within this fatufe, but fn a Cof- 
ved of in& colo, tage, ; 
to decll within) 2. This bzanch concerning Inmates extendeth to Cottages as well made be» 
is rhe proper foe this ſtatute, as after. 


word tor an In- 


mate,or Under= 3. And as well to * Cotfages having fonure acres of ground oz moze latd fo 


ſitter. . them, as fs afo2ecſatd, as others that have no ground at all, 
* Coke lib.Int. 4, Upon patne that every owner oz occupter of any ſach Cottage, plactng, 02 
165-b. willingly ſuffering anp ſuch Jnmate , 02 other family then one , ſhall fozfeft and 


loſe fo the Lo2d of the Lect, within whtch ſuch Cottage hall be, the ſumme of ten 
thillings foz every moneth, «c. This moneth fs to be accounted acco2ding to 
fhe computation of 25.dates. | 

5. And npon ſach pzeſentment had 02 made, fo levte by diffreſſe, xc. that fs, fo 

"9 ſell the diffreſle which he ſhall take within the pzecinc of the Leet foz ſuch fozfet- 
_— _ if there be a ſarpluſage over the value of the fozfetture , to deliver it to 
owner. 

6, This Ac exfendeth as well fo Jnmafes in Coftages in any City, Towne 
cozpozate,ancient Bozongh,oz Parket fown,as in any other Cottage whereſoe- 
ber. Vide Hill.8. Jacob! in communi banco, Ror.2193, between John Paſe 
Platnfife, and Roberc Pear Defendant in Treſpaſſe, Salop. A juſtification upon 
this ffatate fo2 the penalty foz keeping an Jamafe. | 

7. Hereby the Act giveth election to the Lozd to take his remedy by actfon of 
debt in any ofthe Kings Courts of Recozd. a 

c 


Concerning Cottapes and [nmates. 


Bc it further enacted by the authoritie aforeſaid, that all Juſtices of The 4.branch. 


Aſhiſes, and Juſtices of Peace in their open Seffions, and every Lord 
within the precinct of his Leer, and none others, ſhall have full power 
and authority within their ſeverall limits and juriſdiftions , to enquire 
of, heare and determine all offences contrary to this preſent Ac,as well 
by Indictment, as otherwiſe by preſentment or information, and to a- 
ward execution tor the leyying of the ſeverall forfeitures aforeſaid, by 
Fieri facias, Elegit, Capias, or otherwiſe, as the cauſe ſhall require. 


Zn this bzanch theſe foure things are to be obſerved : 

I, That theſe 3.v!7.Juſtfcesof Afſifes, Juſfices of Peace,and Lozds ofLeets 
and no other Judges 02 Jullices can enquire, 4c. any of the offences againff this 
fatute. And thcrefoze the Sheriffe in his Turn cannot enquire, xc. of any offence 
againlt this ſtatute committed within the Leet of anp Load thereof, 

2. hat they may enquſre, heare, and dctermine all offences, xc, ſoas there fs 
a concurrent power in everp of theſe thzee, and the judgement, «c. of ſach one of 
them, as doe firf enquire, heare, and determine the ſame. ſhall ſtend ; and each 
of them map enquire of all and everp of the offences acainſt this Ac, 

2. As well by Inditement.oz otherwiſe by Pzeſentment oz Jnfozmation, The 
difference between an Jnditement and P3eſentment is this,that the 3nditement 
ts dzawne and fagrofſed in parchment in fo2me of Law, and delivered to the Ju- 
rozs fo be enquiredoi, ac And a pzelſentment is pzoperly that which the Ju- 
ro2s find and pzeſcnt fo the Conrt, without any fozmer Inditement delivered fo 
them, which afterward is reduced toafozmed Jnditement, © very Jnditemenf 
which is formd by the Jurozs is pzeſented by them to ths Court: foz the Recozd 
ſafth, Jucatoresprzſencanc, &c. when thep find an Jnditement, And therefoze 
pe: P3zeſentment, bat every Pzeſentment is not an Jndite- 
men 

Dffences found in Leefs. Court Barons, 4c. are commonly called Pzeſent- 
ments; which was the reaſon that this Act, gtving juriſdiction to a Leet, doth uſe 
this wozd (Preſentment) in this and the thirv bzanch. 

4+ Toaward exccutionby * Fieri facias, Elegir,Capias, oz ofherwiſe : Herebp 
is greater juriſdiction atven to the Leet, then it hadat the common Law ; 50 as 

the Lozdofthe Leet hath by the third bzanch power fo levie the fozfeiture due to 
him by diftrelſe, ozby action of debt by the common Law ; and by this fourth 
bzanch, by Fiert tacias, Elegit, 0p Capias. 


Provided alwaies, that this Statute, or any thing therein contained, 
ſhall nor in any wiſe be extended to any Cortrage, which ſhall be ordai- 
ned or erected to, or for habitation or dwelling in any City , Towne 
corporate, or ancient Borough, or Market rowne within this Realme, 
nor to any Cottages or Buildings, which ſhall be erected, ordained, or 
converted to, and for the neceſſary and convenient habitation or dwel- 
ling of any workmen, or labourers in any minerall workes,cole mines, 
quarries, or delfes of ſtone, or {late,or in or about the making of brick, 
ile, lime, or coles within this Realme: So.as the ſame Cortages or 
Buildings be not aboye one mile diſtant from the place of the ſame mi- 
nerall or other workes , and ſhall be uſed onely forthe habitation and 
dwelling of the ſaid workmen, nor ſhall in any ſort prejudice, charge, 
or impeach any perſon or perſons, for the erecting,maintaining,or con- 
tinuing of any ſuch Cottages, as are before in this Proviſo mentioned 
and ſpecified. | 

Provided alwaies, that this A& ſhall not extend to any Cottage to 
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Co.li.Intrat* 
66 5,666. 


Virg.2z.Eglog. 


Stat deqi,E lif.Cap,7. 


be made within a mile of the ſea, or upon the ſide of ſuch part of any 
navigable river, where the Admirall ought to have juriſdidtion,ſo long 
as no other perſon ſhall therein inhabit; but a Sailer,or man of manual} 
occupation, to or for making, furniſhing, or victualling of any Ship or 
Veſſell, uſed to ſerve onthe ſea , nor to any Cottage to be made in any 
Forreſt, Chaſe, Warren, or Parke , ſo long as no other perſon ſhall 
therein inhabir, but an Under-keeper or Warrener, for the good keep- 
ing of the Deere, or other game of Warren, norto any Cottage here- 
rofore made,ſo long as no other perſon ſhall therein inhabir,but a com- 
mon Herdman or Shepherd , for keeping the cattell or ſheep of the 
Towne, or a poore lame, ficke, aged, or impotent perſon, nor to any 
Cottage to be made, which for any juſt reſpe& upon complaint tothe 
Juſtice of Aﬀſiſe at the Alſiſes, or to the Juſtices of Peace at the Quarter 
Sefſions, ſhall by their order entered in open Afiſes or Quarter Sefſi- 
ons. be decreed to continue for habitation, for and during fo long time 
onely, as by ſuch decree ſhall be tolerated and limited. Stat, z5.Z1(c6. 


43-Eliſ.3. 


Of theſe P2oviſo's ſufficient hath been ſpoken befoze in the ſecond bzanch of 
this katate. 

The inconveniences that grow by nnlawfuil Cottages, and Jnumates in Cof- 
fages againſt this ſtatute, as appeare by the Pzeamble,are great, beingnefts to 
hatch tdleneſſe, the mother of pickings, theevertes, ſtealing of wood, xc. tending 
alſo fo the pzejudice of lawfall Commoners; fo2 that new erected Cottages with: 
in the memozp of man , though thep have foure acres of ground, 02 moze latd to 
them, acco2ding to this Act,ought not to common in the waſtes of the Lozd ; but 
the ereateft inconvenience of all is, the ill bzceding and educating of poath, 
which inconveniences may be eaſily helped and remedled bp the pzoviſions of 
fbts excellent law.if Lo2dsof Leets and their ſtewards would looke to the ere: 
cutton of this Ac, which we hold the readieſt meanes: foz albeit the Cottage eres 
ced.o2 conberte>,cannot by anp p2oviſion in this ſtatute be demoliſhed, 02 pulled 
downe : yet the execution of the penalty of this Ac will moke ft inhabitable, and 
wozk the delred effect, Und they may alſo be amerced foz wzongfull commoning 
in the Court 35aron, 

Caſa acaſu (1d eſt) ruina, quia ruinz elt obnox1a. 
Domuncuia, tugurium a cgcndo. 


Pauperis & tuguri congeſinm ceſpite culmen. 
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A Collection and Expoſition upon the Statutes 

| of Imployments. viz. 14-R,2. cap.1.6.2. 2.H.4-cap.s. 4:EL 
4.Cap.15. 5.H1.4.cap.9. 6.FH.4.cap.4. n. H.4.cap.8. 9.H.5. 
Cap.9. Stat. 2. 8.F4.6. cap.24. 27.F1.6, cap.z. 17. E.4.cap.1, 
1 H.7.cap.2. 3..7.cap.8. | 


With their ſeverall alterations and repeales, andexpirations of 
ſome of them , our principall aime ever being to ſet down 


J 


| how the Law ſtandeth atthis day. 


OD 


— 


P Efo22 the making of any of theſe ſtatutes, we find that merchant-ſfrangers: ,. y.cc. .s, 
: | _ ſuretics that they ſhould not carry ont the merchandizes which they £.:. m.::. 
zought tn. © It | T7 
Jt was ever the policte of this realme fo enterfaine merchant-ſfrangers fairly. .... Mag. ©harta 
and freelp, having reſpec how our merchants were demeaned abzoad, - c.30. 5.He4c.7. 
Jn the : 8. peare of E.1. fn the Parlfament roll if is conteined thus: Cives 1. p.1;.men. 
London petunt quod alienigenz mercatores expellantura Civitate,quia ditan- x8.E, x,fol.q.nus 
tur ad depauperationem civium, &c- | | 55s 
- Reſponſio.Rex intendit quod mercatores extranei ſunt idonei & utiles mag- 
natibus,&c. & non haber conſilium eos expellendi. 
Zhere be two kirids of Statutes concerning imployments, the one where 
merchandfzes xc. are bzought tn, the other upon exchange, And firſt of the firft, 
Zhe ffatutesof 14-R.2-cap. 1. and 2.H.4.cap-5. are altered by the Tatnte of 
4-H.4.cap.1 5, And therefoze we wtll begin with tt. 


It is ordained and eſtabliſhed that all merchant * Aliens, * The Parliament Roll hath aliens, 


: ; . . - - | Which of late hath beene omitted. 
ſtrangers,and denizens, which bring merchandizes into yy; vu operon "This a& ex- 


the Realme of England, and the ſame do ſell within the rendeth to the whole merchandizes, 


. : : ſame. ſhall 2ndto the whole money, whereas 
Realme, and receive Engliſh money forthe lame, OO 


beſtow the ſame money upon other merchandizes of En- jj. 27.H.6.cap-3. further provi- 


gland, without carrying of any gold or filver, in coine, fion was added, but that ftaruee is 


; . - _ expired. This a& is confirmed by the 
plate, or maſſe out of the ſaid Realme, upon paine of for AeFs: Me cm CRIT 


fciture of the ſame, ſaving alwaies their reaſonable toſts. cap. 1. & 3.H.7.cap.8: 


There were two notable cauſes of the maiting of this ad,as if is declared by 
the ſtatute of 5.H.4-ca.g.viz. Firlt,foz the better keeping of gold and ſilver with- 
in this reahme. Secondly, foz the increaſe of the commodittes of the ſame. 


* *Denizens. ] Here denizens are taken fo merchant-alfens, * The former two atures extended 


ffrangers which have obtained letfers patents of dentzattons ; ——— -— Mceckoms. 


And in this caſe, they are derived from donaiſon, 1d eſt, donatio, aliens, ſtrangers and denizens,which 
becauſe h's freedome is given to him by the King, and were fnton- qcch cleare ic. 

venient if it thould extend to naturall bozne ſubjects; and the ffran- | See the firſt part of the Inftirures- 
ger made dentzen ts in equall+miſchiefe(ifnot in greater )wtth the Ns 0 ng. gr ouar ont 
meere ſtranger, and this ſtatute ſtandeth yet in fozce, wg Y. 
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742 Statutes of Imployments. 
This a& of 17, _ uf the fatnte of. r 7. E- 4-cop-7. extends not fo frangers whichare made 


E.4.is conkmed Hentzens 2 and therefd2ze fueh as are ſo made- dentzens, are ont of the penal- 


by 3.H.7.cop.8. ty of that ſtatute, but within the penalty of this of 4. Hen. 4. And that ac of 
I 7- Er 4 : hath altered this ac inanother point, viz. | that either hee map implop 
* Nora Te: the money upon the merchandizes, whereunto 4.H-4.only extended,oz other com: 
0106, Lab hc modittes of the xealine, dz hee-may put the ſame fi payment fo the Kings * liege 
Ge hay it tO people within this realme, LOLDEN ET, AP. 
_ a ftranger, or he * Suchas aremadeden(zens } by letfers patenfs. ez by Parliament, oz other: 
that is made 4eni- wife, thall pap foz big rerehendize like caſtome arid ſubſtdie,- as they ought 02 
_— leige is 3 ſhould pay afoze they were made denfzens- Dee 11 +He7.Cap-14- and 22.H.S8. 
pct as tubject cap-8. Dee the ſtatute of 1-Eliz.cap.1 1. | 


borne. 


H. 7. cap. 2. nn "BROS RR 

d, Hog "M all Engliſh money. | This ts infended of all money-of gold 03 ſilver cur: 
rant within the realmie of-Cng)and, alttough it bee not coined within England, 
By this acthe might have recefved bes pans monep either in ſilver oz gold, but bp 

8.H.6.cap.24. the ffatuteof 8.H.6- cap. 24- he cannot receive any gold, noz oucht to refuſe the 
payment in ſilver. | 

Sec a caſe upon By the ſaid ac of 3. H.6. no Engliſh man ſhould ſell within this realme xc. fo 

thisStat.inan any merchant alten, «c- any manner of merchandizes but onely foz ready pay- 

information, &c- ment inhand, o2 elſe in merchandizes foz merchandtzes, to be patd and contented 

10.H.7.2.b. in hand,upon pain offozfeiture of the ſame; but by the ſtatute of 9.H.6.ca-2.at the 

9.1.6.cap-2- next parliament libertie was given foz Clothes onely from fix moneths to ſix 
moneths next enſuing after ſuch bupi1gs made, without giving any further day 
of payment, upon paine of fozfeiture of the ſame. This ozdinance to endure as 
long as ifſhal pleaſetheKing,but fozall other merchandtzes the ſtatute of 8.H.6. 


q As long as it ſhall pleaſe the King. ] This Statute Ktandeth unttli 
ro.-H. 7. 7.b. the King oz ſomeof his ſucceſſo3s (foz ſucceſiozs are incuidedunder the name of 
5015 ©2- King) hall adnull oz make the ſame volde by P2oclamation amder the great 
"E.c.cap.]. Ceale, which is the meaneto make this ac voide; and all others of like nature. 

{7  Lfkeadsare in 6. Hen.6. cap.1. 8:Hen, 6.cap-8. 18.Hen.6. cap. 13. 5-Ed.6. 
Cap. 7. &C. 
Theſatd act of 4-H.4.cap. 1 5. pzeſcribed no fime foz the imploptng of the mo- 
nep, but the ſtatute of 5.H.4.cap.9. doth bind them to tmplopment within a 
6.H.q.cap.q. Quarter of a pear after thetr comming tnto thts realme : But at the next Parlta- 
ment holden the nert peare, that bzanch onelp fo2 the limftation to a quarter of the 
yeare {s made voide and adnulled : but the- two other bz2anches, viz., foz the 
* Ancceſſlary takingof * ſureties by cuſfomers and controllers in all the parts of England fo 
branchto be pur dye fmplopment ; And concerning monep taken by cxchange in this realme 
n cxccutiv®- (wherof moze ſhall be ſaidhereafter)are not repealedby 6.H.4. 
Sce he reſolution of the Barons of the Exchequer Anno 7. Eiiz. andenfred 
in the Cuſfome-houſe concerning the fafutes of implopments. 

Zhe Julkices of peace have power to heare and determine, all defaglfs and 

fozfettures purvtewed oz inflicted by the ſfatate of : 7.E-4.cap-1. 


The ſecond pare. Theother kind of ſtatutes concerning imployments upon exchange. 


r4R.2.cap.z, That foreveryexchange that ſhall bee made by merchants to the 

Ir was altered by court of Rome, or elſewhere (beyond the Seas) that the ſaid mer- 

_ * chants bee firmly and ſurely bound in the Chancery, to buy within 

Sear, >. bur thar three moneths after the exchange made merchandizes of the ſtaple,as 

Sraute is expi- yooll, leather, woolfells, lead or tinne, butter or cheeſe, cloths or 0- 

go. _— ther commodities of the land,to the value of the ſum ſo exchanged, 
upon paine of forfeiture of the ſame. | 

This ffatute extendeth toexchanges made by any merchant alten, dentzen, oz 

bozne ſubject fo fozreine parts. _ 
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Statutes of [mployments, 743 


| d alſo that the money delivered bp exchange in England be tmploped upon : 
Le nike of this realme within the ſame reatme.upon paine of fozfeiture 5-1-4- c2p.9: 
ſame money, he. | 
s This ad tfendethto money delivered by wap ofexchange within the realme; 
andthis bzanch is not repealed by the ſtatute of 5.H.4.cap. 4. — 
Anno 23-H.8. a Pzoclamatfon was made foz obſervation ofthe ſtatutes of Holl.Chron, an. 
fs. ; | / __  23.11.8.pag.297 
—— thing when neceCſary ffatutes have beene ( moſt commonly foz 
pzivate ends) foz a ftme diſcontinued, to give all men notice thereof by Pzocla- 
mation, that ſuch ſtatutes foz the time to come ſhould bee put in due exucution, 


This have wee done upon conſideration of all the ſaid ſeverall fatutes 
--.. -, foz advancement of trade and traffick, eſpecially of 
- ournative commodittes, the life ofevery. 
ings cpm peindentl of 
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 The'Scarute of 25, Hen.8. Cap.15. concerning = 
Printers, and Binders of Bookes. 


% CIR 
—— — 
— 


BE it enacted, &c. that no perſon or _ refiant or inhabirant 
 I-2within this Realme,8&c. ſhall buy to ſell againe any printed/bookes.,: 
brought from any parts out of the Kings obeyſance , ready;bound in 
boords, leather, or parchment, upon paine to loſe and forfeit for every 
book bound our of the Kings obeyfance, and bronght into this Realme, 
and bought by any perſonor perſons within the ſame to ſell again con- 
trary to this Act, ſix ſhillings eight pence. | 
And be it further enacted by the authority aforeſaid, that no perſon or 
perſons inhabitant or reſiant within this Realme, 8&c. ſhall buy within 
this Realm,of any ſtranger born out of the Kings obedience,other then 
of Denizens,any maner of printed books brought from any the parties 
beyond the Sea,cxcept only by engrofle, and nor by retaile : upon pain 
of forfeiture of 6.5.8.d. for every book ſo bought by retaile, contrary 
to the form and effect of this eſtature, the ſaid forfeitures to be alwaies 
levied of the buyers of any ſuch bookes, contrary to this Act : The one 
halfe of all the {id forfeitures to be to the uſe of our Soveraigne Lord 
the King , and the other moitie to be to the party that will ſeiſe or ſue : 
for the ſame inany of the Kings Courts, be it by bill, plaint, or infor- J 
mation, wherein the Defendant ſhall not be admitted tro wage his law, $ 
nor no protection, ne cſſoin ſhall be unto him allowed. - : 
Provided alway,and be it enacted by the authority before ſaid, that 
if any of the ſaid Printers,or Sellers of printed books, inhabited within 
this Realme, atany time hereafter happen in ſuch wiſe to enhance and 
encreaſethe prices of any ſuch prifited books in ſale or binding, at too 
bog and unreaſonable prices; in ſuch'wiſe as complaint be made there- 
of unto the Kings Highnefle,or unto the Lord Chancellor, Lord Trea- 
ſurer,or any of the chict Juſtices of the one Bench or of the other : that 
then the ſame Lord Chancellor, Lord Treaſurer, and two chiefe Juſti- 
ces, or any two of them, ſhall have power and authority to enquire 
thereof, as well by the oaths of twelve honeſt and diſcreet perſons, as 
otherwiſe by due examination by their diſcretions. And ates the ſame 
enhaunfing and encreaſing of the ſaid prices ofthe ſaid booksand bind- 
ing ſhall be ſo found by the ſaid twelve men, or otherwiſe by examina- 
tion of the ſaid Lord Chancellor, Lord Treafurer, and Juſtices, or two 
of them : thatthen the ſame Lord Chancellor, Lord Treaſurer, and Ju- 
ſtices, or two of them at the leaſt, from time to time, ſhall have power 
and authoritie to reform, and redrefle ſuch enhaunſing of the prices of 
printed books, from time to time, by their diſcretions, and to limit pri- 
CES as well of the bookes, as for the binding of them : and over that the 
offendor or offendors thereof, being convidt by the examination of 
the ſame Lord Chancellor, Lord Treaſurer , and two Juſtices, or two 
of them, or otherwiſe, ſhall loſe and forfeit for every booke by them 


ſold, whereof the price ſhall be enhaunſed , for the booke or binding 
thereof 


. 


A tas ks Wc we ut) Lo tw f/m _ | WIeY 


Siat.de 25 H.8.Cap.ts; 


chereof three ſhillings foure pence, the one halfe thereof ſhall be to the 
Kings Highneſle, and the other halfe unto the parties grieved, that will 
complaine upon the ſame, it1 manner and forme before rehearſed. 


Zo the end, that not onely this ſecond part of the In icures , but all other 
bookes of what argument ſoevcr, may be fold at reaſonable pzices > and that the 
ſabjecs of this Realme, being Pzinters, and 1Zindcxs of bookes, may be ſet on 
wozke, ws have thoaght good in this Treatiſe of Statates to conclude with this 
Statute of 25. H.s.cap.1 5. which conſiftcth on theſe thzee parts : ; 

1. That no fnhabftant oz reſiant within thts 3Reatme ſhall buy fo ſell againe 
any pzinted bookcs bzought from any parts out of the Kings obepſance ready 
bound fn boozvs, leather, oz parchment.. | 

2. Noz (hail buy within this Realms of anp ſfranger bo2ne ont of the Kings 
obedienee,othcr then of Dentzens, any manner of p2intcd bookes bzought from 
bepond the Seas, crcept enip by ingroſſe, and not by retatle, 

3- That the Lo2v Chance!loz, Lozd Treaſarer , and the two chtefe Julkices, 
02 any two of them tall have power fo enquire as well by the oath of twelve 
men, as oth:rwiſ? by due examfnation by their diſcretion, of the enhaunſing and 
encteaſing ofthe p2tces of bookes, oz binding of the ſame, and the ſame ſo found, 
thep, oz any two of them, from time to time have power fo limit pzices as well 
of thc bookes, as fo2 th? binding of them, as by the ſaid Act appeareth. 

Which we have thought good to adde, to the end it might be knowne what the 
law fs tn theſe caſes ; and that ff any enhzunſing oz encreaſing of pzices be cither 
of the bookes, oz the binding of them, that itt may be knowne who may and ought 
fo red2eſle the ſame, 


The Epilogue. 


Hus have we, by the mercifull goodneſſe of Almighty God, 

brought this ſecond part of the 1-ſtitutes(a large and laborious Vo- 
lume) containing an Expoſition of Magra Charta, and many other anc1- 
cnt and later Statutes, ro an end, wherein we could not follow or be 
ouided by any other, for that never any (that we have ſeen or heard of) 
have enterpriſcd to publiſh the like in this kind : And therefore if the 
piercing eyes of the learned ſhall find out errors herein , we are not 
without ſome kind of excuſe. And we deſire them to amend and COr- 
re thoſe errors, according to the true ſenſe of Law, for the whtch we 


: ſhall not onely give them thankes, bur ſubſcribe to the truth , and take 


abt} 
A 25387 


it as ſome recompence for thoſe our manifold and painfull labours 
herein, which we from the beginning have undertaken for the general 
g00dand profit ofthe whole Realme. 


Poſt warios caſus, poſt tot diſcrimina rerum. 
Nunc ſequitur concluſio. 
D = o gloria & gratia. 


Fucunda eſt preteritorum laborum memoria. 
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25.H.3.cap.25. 


Cic.lib-3.fin, 


SAACADALADAADASLASSALAOARACAGARSOADDAORAADAGS 
Die Mercurii 12%, Maii, 1641, 


Pon debate this day had in the ( ommons Houſe of Parliament, 

the ſaid Houſe did then deſire and beld it fit, that the Fleire of 
Sir Edward Coke ſhould publiſh in print the (ommentary upon 
Magna Charra, the Plees of the Crowne, and the Juriſdiction 
of Courts, according to the intention of the ſaid Sir Edward Coke, 
And that none but the Heire of the ſaid Sir Edward Coke, or hee that 
ſhall be authoriſed by him, do preſume to publiſh m print any of the fore» 
ſaid Bookes, or any Copy thereof. 


H.Elſynge Cler. Domus Com. 


— — 


Die Venerss *. Juni, 1642. 


Hereas by an Order dated the 12th. of May, 1641. this Houle 

deſired and held fit, That the Heire of Sir #dward Coke ſhould 
publiſh in print the Commentaries of Magna Charta , the Plees of the 
Crowne. and the _ of Courts: And that none but the ſaid Heire, 
or his Afſignes ſhould preſume to print the ſame: And where by ano- 
ther Order of this Houſe, dated the ſeyenth of March laſt, It was orde- 
red,that a Bill ſhould be drawn,for the preventing the re-printinig of the 
ſaid Bookes for a time certaine to be aſſigned in the ſaid Bill, as by the 
ſaid ſeverall Orders may appeare: According to which laſt menrioned 
Order a Bill was drawne and preterred to this Houſe , and hath been 
once read , but in reſpect of the many great and weighty affaires of the 
Kingdome , no further proceedings have been, or as yet can be had 
thercin. Ir is this day ordered, that, foraſmuch as one of the ſaid Books 
(viz.) the Comment upon Magna Chartais already printed, and ready 
| to be publiſhed, and the other two alſo ready for the Preſſe, That none 
| . butthe ſaid Heire of Sir Zdward Coke, or he or they that ſhall be autho- 
| riſed by him,doe print or re-print, or cauſe to be printed or re-printed 
; any of the ſaid Books, or any partof them, or any of them, before a full 
| yearc after the publiſhing, and gw ſale of the ſame reſpedtively : 
| And that the Maſter and Wardens of the Company of Stationers a 
| —_ to take a ſpeciall care for the due performance of this Order ; 
and if any ſhall notwithſtanding preſume to print or re-print, within 
the time aforeſaid, any of the ſaid Books, or any part thereof (other 
then the ſaid Heire or his Aſſignes) that then they certifie their names, 
to the intent ſome courſe may be taken for the puniſhing of the offen- 
dors, as tothis Houſe ſhall ſeem meet. 


H,Elſynge Cler.Parl.D.Com. 
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Printed by Miles Fleſher and Robert Young, and 
are ſold by Ephraim Dawſon, R.Meighen, William Lee, and 
Daniel Pakeman in Fleerſtreer, 1642. 
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To the ſecond part of the Inſtitutes. 


* Who are acceſories, and who principals. 182,183,184 
2 Who are acce/ries before the fat, and who after, ib. 
Where an acc:/ory muſt plead, and ſhall be proceeded a- 
ainſt before attainder of principal, & e# contra. 183,4 
Where principals and acceſſories are charged by bill, and 
where by original. | " 183 
By what means an acc2/ory ſhall be diſcharged. 183,45 
Where there can be no acce/ory 385 
7 Where an acc:/ory ſhall recover damages 385 


ACCoMPT. 
Where a mor/lravit de compoto lies. 144 
Where the body of an accomptant ſhall not be arreſted. i. 
Againſt whom an accompt hes. 379 to 382 
How guardian in ſocage, bailiff or receiver ſhall be pu. 
niſhed for not accompting. 380,381,582 
Where guardian in ſocage ſhall be charged in accom? as 


bailiff. | 380 

An accompt by ene auditor is not good 380 
No wager in law lies in accompt. | 380 
Where an accom7pt ſhall be brought. 380 

7 Where an 2x parte talies lies. 380,381 
Where cepias & utleg' lies in arcompt. 143,4,380,1 


Where an accomptant eicapes out of priſon, what ſhall be 


ABBOT. Where an executor, adminiſtrator, or 
. ucceſſor, ſhall 
"WWERY bt and Prior that held per Baroniam ſam.| _ Dave accompe. : 2 ; 404 
'moned to depen any" 3» 73 eprucy La our in OR - his executor, or adminiſtra- 
y they paid no Reliefs. , compt. | 
Who had their Temporalities during vacation 8] Vhere an executor by the law-merchant might have an 
"rm _— King or a common perſon ſhall be ſaid tobe} 4977p? at common-law, | 494 
* founder. 68] 

Where the ſucceſſor ſhall have an ation for tort or treſ- Di&; b ACTIONS, F | | 
5 aw _ ry _ Rs 151,152)h, "as 9a © and an 44on 39,40 
ets, &c. dead perſons in law - We 0 
Abbies, &c. greatly oppreſſed. 5683, -$4,58 ; ara ations may be laid in any com £30420 
Surpluſage of profits of religious houſes, above mainte | EP? 3r6 «ions aroiturel, and which poſleſſory. 241 to 
nance to be employed in charity. 161]p14: 4; Pp þ 246,287,291 
No eccleſiaſtical dignities enjoyed by ſtrangers. 583 = 5 more priviledge in tranſitory a&ops then in 
| m——_ By priors _ wr 45 in wars. 534 icon for bringing real aims "os y 
OY ONE Ne Bs " we coroners, &c. 6301r ; ritation for bringing perſonal a&jons. "— 

Abbettor vide Appeal. | Milani wade thi Caſe 
Anzjunartion. [Where it lies againſt a ſheriff for returning a perſon ex- 
Where one «djured returning ſhall be hanged && e contra.|,. ©'OP* of a jury. 1. 3 
201,439 Where it lies for a nuſans, | | - 405,466 
Where jones may be given of abjuration, or perpe- yapngarn _. om_ S, _ if for making a falſe return 
tual impriſonment. EY 452 
No man can abjure for treaſon _ Where it lies for ſtopping the way that the parſon can. 
One in ſanQuary that within forty days will ajare ſhall] 2% fetch his tithes, 659 
have vite neceſſaria. 620 . ASiond pon the Si EDS 
tute 

SanQuary taken away fer 21 Fac, cap. 28. 620 perch! oodypariics- nmr EIT 

None to te baniſhed but in caſe of atjxration, and by gee" fp res prone 1 ogg eng pau 
, © , 9 7 » 

parliament. 47+2911Where an 421i0n lies upon Marlb. cap. 2. for ta ing a 
The King cannot ſend any man out of the realm againſt} q;q,.c FE | 104,105 
his will, for that were to exile him, _ _ 47,201]anq where for diſtraining extra frodem, or in reg ia via, 
ACCEFTANCE. A _— ins $6 4 fo . ES 
Where a lord ſhall bar himſelf of his wardſhip by acrep- Wh Zrogir Ex IONg anna 3 ; 4 
tance of homage ; [11!Where remedy is giyen to a party grieved by any of the 
Ace as flat Weſt. per W. 2. c. 50. he ſhall have ain, 486 


Upon' an affirmative farute one may ground an adion 
thereupon, or at common-law. 200,201 
Upon every 44ion grounded on a fatute defendant ſhall 
be fined and impriſoned. | 131 
Where one may bar himſelf by pleading, &c. of the be- 


nefit he might have by a/oz on a ſtatute, 230 
AcqQuiTAL. - 7 
Which ſhall be a good arguita/ in deed, and which in 
law. 3%4 
Which ſhall be a good acguita/ in appeal 385 
AcT of Goo. 


AF of God prejudices no man. - 243,298,429 


Avp1T1ons. | 

Additions of knight antient, but of eſquire or gent” rare 
before 1 H. 5. cap. 5. 595 
Needs no addition where the plea is not by original. 665 
Aaditions need be only in perſona], not real aftions. ib. 
What additions corporations ſole or aggregate ought to 
have. 666 
What additions greater and lefſer nobility ought to have. 
666 to 669 

A gent* by birth, office or "adoption, or an eſquire by 
creation ought to have that addit;en 668 


a good plea in bar of it. 382 
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AID» 
not farmers, ſervants, &c, uſurer, &c. 


A tradeſman, a gent 


A TABLE. 


All lawful trades and myfteries are good azitions, buTenant peravail ſhall contribute to aid for marriage of 


APP 


the king's daughter, 233 


* muſt have addition of gent*. 668,91Meſne lords ſhall pay no aid. 233 
Where the addition mult be of town, pariſh, &c. certain.|Where tenant peravail goeth with his lord, he diſcharg. 


| 669,670] eth the meſne 233 
Where there need'no addition of place. 66g]Tenant per grand ſerjeanty ſhall pay no a1. 233,4 
Where an alias 4i2” muſt come. 66g]No man compellable to be knighted till 2. 234 
Addition muſt be as it was when the writ bears teſt. 670]How aid may be levied. | 234 
Why adZitions were given. h 670 if the ſon die after 15 the lord loſeth his a7. 234 
Where an utlary ſhall be reverſed for want of additionib.|[Tenant in dower or for life ſhall not have ad. 234 


Where one 'that pleads to on aCtion without adaitior| Where the ſon or daughter ſhall have no a7 of the fa. 


loſes his-advantage. 67 


Admeaſurement of paſture. 


Where it lies. > 
What proceedings ſhall be therein, 
No damages given in adm2a/nrement of paſture. 


86,367 to 37c 
368 


ther, or his heir, or executor, &. e con?” 234,235 
How plaintiff in debt againſt heir mult count for aid.23 5 


Alienation without Licence. 


37c|When it began to be paid, /7 fat 4 15. 


By whom, and what paid, and how levied. 65 to br 


Where after judgment upon a ſurcharge a ſecunda exone-[The forfeiture for not ſuing out /icen/e of alienation. 66,7 
rationt lies. 83,367 to 370 - 
LLEGIANCE, 
:niftrators and Adminiſtration. By whom due. : _ 
Who : OT a Js inteſtate. 39 Oath of a//zgiance to be taken in every leet or ſheriffs 
Why the law truſteth the ordinary with adminiſtration. 1b. tourn. 73,147,148 
With what debt of the inteſtate the ordinary or his exe- Hewes annie. 
cutors ſhall be charged. VE 3974398, What perſons to be amerced, & how much. 27 to 29 
What remedy ordinary or adminiſtrators have to recover 4,,.;ments to be affered upon oath. 27,29,196 
the inteftates debts. 393 -Every amerciament to be with a /a/vo contenemento. 27 


Where an action of debt lay at common-law againſt 4d- 
miniſirators by name of executors. 


Where an adminiſtrator ſhall have an accompt, 40 


ADMIRALTY. 

The lord admiral to determine of robbery, 
other offence done ſuper a/tum mare. 
Wreck of ſea determinable at common-law, not in th 

admiralty. 16 


felony, or 


Acs. 
Where an heir ſhall have his age, & e cont” 89,112,228, 
257,258,291,455,320 
Where tenant per receipt ſhall have his age. 343,344 
Parol ſhall not demur in appeal. 20 


; 398 
What intereſt the ordinary hath in the "LOS; « LG, lord ſhall be amerced for bringing aQion againit 


;\Where the loxd ſhall be amerced for driving the diſtreſs 
of his tenant out of the county. 106 


his tenant for making a feoffment by colluſion. 112 
Where an amerciament ſhall be in lieu of a diltreſs for 


ſuit real. 118 
Who ſhall be amerced for not coming to leets and ſhe- 


ris tourns, & & cort? 


How and by whom amerciaments are impoſed. 136,138 
Where townſhips or hundreds ſhall be amerced. 147, 
to 14 
Where a vouchee ſhall be amerced. ne 
Where a clerk's bail ſhall not be amerced. 150 


Where a corporation aggregate ſhall be amerced, & 4 


cont? 
Where an attachment lies for an unreaſonable amercia 


Ape never granted for prejudice, but benefit of heir. 291 
Fee of conient to marry, man at 14, woman at 12, 291 
Fee of heir in ſocage is 14. 


Atp. 


Aid never granted where cauſe appears inſufficient. 269 No common fine to be made of a county, but every man 
269 


Aid prier not to be uſed for delay. 
Aid grantable in ſcire fac 


Aid of the King. 


470 


Where ſhall be granted, and where not. 269,to 271,207, 
2C 


What judgment ſhall be given in it. 
Where a rege inconſults lies. 

No ſearch granted in aid prier, or rege incon/u/to. 
id & rege inconſulto, frequently granted for delay. 271 


207,269,270 


Aid pour faire fits chivalier & nle maricr. 

Eſcuage and aid per mag. <4. Fo. c. 17. not to be taken 
nifs per commune cencil. regni, Omitted in g H. 3. 20 
'To what tenures aids are incident. 232,233 
Outragious aid{ taken till aſcertained by W, 1. cap. 36. 
231,232 
the lord, 
232 


Where, notwithſtanding a releaſe of ſervices by 


136 Common fine and amerciament all one, 
Lnereianyars part of green-wax, and to be eſtreated. 196 
i 


z70| 


| ment. 170 
196 
Suitors in baſe courts for falſe jadgment amerced. 196- 
17 


particularly puniſhed. 
313 


Where town amerced if a felon eſcape 


Annum, Diem, & Vaſtum. 
Lands of felons convicted by per mag. car. cap. 22. given 
to the king fer annum O&f diem 36 
Annum & diem given in lieu of waſt, and waſt added per 
prerog. regis, cap. 16. but being againſt mag, cha. is re- 
pealed fer 42 E. 3. cap. 1. 37" 
Wherefore aunum E& diem, was given to the king. 37 
If the meſne be attained, the king ſhall not have anmm 
& diem, but the lord paramount enter preſently. 37 


\Where tenant in fee-ſimple is attainted, the king ſhall. MF 


have but annum & diem, but where tenant for life, or 


aid ſhall be paid. 
Where the lord ſhall have 419. 


232 to 234 
Wherefore aid was granted to the lord 


233 


in tail is attainted, he ſhall have it during the life or 

tail, ; 37 

Annumn & diem not given for petit larceny. 38 
APPEAL. . 

A peer in affca/ ſhall be tried by a common jury. 49 


At common-law a woman might have had an appear of 
68. 


any anceſtor. till mag. cha, cap. 34. 
. 'The 
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120,147,148" 


169,170 - 


"2k Ce en RM Ra TRIINES 2 


WY A TABLE. - ATS 


The ſon of a woman ſhall have appeal of the death of an 


Affize is feftinum remedium, and not to be delayed. 24, 
anceftor if he be heir, 


| 236,405,411 
Wife that brings appea/ mult be de jure & faFo. 68,317JAntiquity of writs of 2/ize. Py __ 4 
What ſhall be a good plea in an appea/. 68,385]Of what an a/ize lay at common-law 24 
When an appeal muſt be brought. 320]Where an re attachment lies in aff=e. 26 
Afeme may have an appeal of robbery, &c. 68]Where an a/ize map be adjourned ; 30 
Appeal of death is annexed to widowhoad, | 6$]Where an 4/7ze of darrein preſentment ſhall be brought, 
If the wife marry, the app2a/ is gone tho' the ſecond huſ-] and judgment given. 27,356,362 
band die within the year. 68|Where plaintiff in a/fze may exetute the recovery by 
Where pending the appeal the feme marries, the writ] entry as well as the ſheriff. | 83 
abates. 69] Where guardian ſhall have an a/fz2 134 
Where after judgment in appeal the wife marries, ſhe]Where abbot ſhall have an afize for diſſeifin of his pre- 
ſhall never have execution of death. 69] deceſſor, 5 


If the huſband be atrainted and lain, the wife, but not|Where damage ſhall be recovered in afſize. 27 $:284;285 


the hcir, ſhall have an appeal. () to 289,330 
Hermophradite, if the male be predominant, ſhall have]Where the plaintiff or tenant may be aſſoined. 243,249 
an appea/ as heir, but not of female. 69 | | 411,418 
fyprals may be removed by certiorari. '  176]At what time 4/jzes ſhall be taken "264 
Where principals and acceſſories are charged in 2ppea/|What ſhall be a good bar in 2ize. 291 414,41 5,396,7 
by bill, and where by original. 183,4.2c|Where ſeveral perſons may join in 9/ize, 308 
Trial in 2fpel by battel. 247,245|4ize of freſh force lies not by original but by bill. 330, 


Where the plaintiff or defendant in affea/ of mayhemſWhere corporations hold plea of a/fze by cultom. 330 
may appear by ettorney. 3 312,313|Where one may have an a/ize of lands in extent. 396,7 
Hppelie in murder cannot juſtify, but muſt plead nozJOf or for what an /ize may be brought. 411'to 414 


cl, 316|W hat puniſhment tenant in 2/#ze that pleads a record 
þpe//ze in mayhem may plead it /e defendendo. 316] and fails, ſhall have. 4t1togig 
What exceptions were at common-law to appea/s. 317|Where a certificate in 2fze ſhall be granted. 414 to 416 
Where appeals ſhall abate. 317]Where ſome of the recogniſors of an a/ize be dead 0+ 


hat certainties ought to. be in counts of appeal. 317,8] 'thers ſhall be added. 415 
What the appe//aut is bound to prove in evidence. 318|When upon a certificate in 4/ize, deeds, &c: dated in a 


Where the jury in appeal find one guilty at another day] foreign country ſhall be tried. 415,416 


than iu the count, yet the verdi& is good, 318]An ox an antient duty taken in a/7ze after the cauſe 
Where parol ſhall not demurr in appear. 320] ended. 416 
he puniſhment of appe/ants and abettors at common-[No juror not ſummoned to be returned in an afize, 426 
law, and how. 383,384|How juſtices of zi// prius ſhall proceed in aize. 422 to 
Fhere an appea, ſhall be ſaid to be brought per ma/itian, | 426 
& 2 cont” 384 A 
ſho may abet in appeal, & e cont” 384 ; TE REGRETS 
(hich ſhall be ſaid to be a falſe appeal. 384|Who ſhall be ſaid to be attainted 183,184 
There acceſſories ſhall be diſcharged in appeal. 385|The king cannot give or promiſe lands or goods of any 
ſhere principal or acceſſories ſhall recover damage in} before attaingder | 48 
| afpeal, 385,386,538|What forfeiture the king ſhall- have by 2/:4indery vide 


What ſhall be ſaid to bea good acquital in appeal. 385| annum, diem, & vilum, & forteiture convicti taken for 
There no damage ſhall be recovered in appea/. 385] attainted, | ws 37 


uſtices of 7/7 privs may inquire, but cannot give judg- 


3 ment-of damage in appeal, 86 ATTAINT. 


Fhere damages ſhall be given againſt the appe/lant andJAn attaint and judgment thereupon at comnion-lay, 
not againſt the abettors. 386 130,237 
ſhere the plaintiff is ſufficient, the abettors ſhall not be|Where an 474i? ſhall be brought. 25 


inquired of. ;  _ 386|[n what aftion an a7tain7 hes. 7 130,237 
low inſufficiency of appe//ant ſhall be found. 389\>tatutes concerning ar/aints are but in affirmance of com- 
ho might have a conſpiracy at common-law for a falſe] mon-law. - 1130,237 

v appeal. ; 386|[Defendant in ataint ſhall not be eſfoined. 249 
Fhat ſhall be a ſufficient finding of abettors. 386|4ttaint is within 14. E. 3. C. 16. tho? not named. 4:4 
Mhat remedy if the jury give too ſmall damage in|Where an 4:/4/nt lies tho' witneſſes be joined to jury.062 
* appeal. A 387 WILD : 
N Nay to be uſed in appeals. | 387 ArTorner. 
Irftices of peacg may receive appea/ by bill. 422]Where one may make an attorney to do ſuit ſervice, but 
here an appea/ for rape lies. 434t0 436] not ſuit real. 99,100,225 
I \ \, Attornies, not judges (as free ſuitors) in court baron. 100 
| q ASSETS. What remedy if the ſteward refuſe an attorney. 1G0 
. 'Mhere the heir ſhall be barred by warranty of tenant per] 4,,,..:.. 1, uſe no deceit in pleading to inveigle courts. 
-F curteſy without afers, T e cont” 293 to 295]. | 113to 117 
Where —_— of tenant in tail is no bar without afeh Who arc 5 to be atteratin. | 7 
7 in fee-limple. 293 iſhed for ſuing out a copias 
Uſers to er 6s heir muſt reſpe& the eſſential quality of —— IE S oh ic 
| inheritance whereof he is to be barred. 293|\Number of attornies decreaſed by parliament. 249,259 
Pe Where plaintiff or CN in an appeal, of action vi 
; , | attorney. 13,31 
Mhere a/7zes are brought and taken, 24? $+$3,340 TER ay CONE ? 5W here 
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BAR "2 AETADBLE. Bis |. 
Where the king by his perogati-e might licenſe one to How the 6 months for inrolement ſhall be accounted.jþ 
make an attorney. 378; Where the 4.7gainee from the delivery of the deed ſhall H 
Where a warrant of efforney is determined. 378| avoid meſne incumbrances. ' 67 4.675 Bi 
An afſoin de mals /e#i hes not for an atterney. 394] Where the eſtate paſſeth, tho'* bargaizor and bargaing B, 
A die before inrolement. 674 673 4 
NTITA QUEPRELA. Where releaſe to bargainee before inrolement is g00d.6 Y 
Where it lies for a purchaſer whoſe lands are extended|Where a bargain and /ale by bargainee before AW. | 
to make the reſt contribute. 396] is good. = Ty 
SenT. _ a —_— _ oe by parol is good by cuſtom. ih, =» 
; : SaEW-; ere a /ea/ of a deed ſhewed, or in cuſtody of the co 
_ mo_— of _ 42,380. yet may have re is broken off, the court ſhall inrole the deed, 66 4 & 
Where colluſion may be arerred, and where not. 110 to Wl 
APs Baron & Fewe. WI 
Averment againſt eſſoins given by W. 1. c. 44. 130,252 Te fog m recovers dower ſhall be ſaid tobe in by{ , 
ioſt protections given by 31 Ed. 1. de pro-f._ *2< 2uiband. Ig3,1 
_ _ ©, anos s Y5 Ss Where baron & feme ſhall join in ation, & pcoday * 
' t of covin may be veneral, and where ſpe- Des 2364563 fp; 
OR ws mg ec aond | I : 361 Ry ey fy in ation, damage muſt be only 4 Gf 
vw ſuſici of plaintiff in appeal ought to be found 0% & nu and, 236 
af yhga On ha ww" 1n apP g 386 4) _ & feme be es the ſeiſin of the for + 
w ft hav be avainſt a fine. THY and her anceſtors may be counterpleaded. 2 , 
_— E035. . in x. : a Where the &aron ſhall be punithed for waſte done by he 4 
Where a valuable confideration in a bargan and ſale not feme, & e contra. SY ; 303 Bj av 
expreſſed may be arerred. 672 Where a feme cannot be diſſeiſed during coveture, 343 Wh 
Where a /e-ze may avoid a recovery by default, render, le 
ANCIENT DEMESNE. &c. againſt her huſband. _ 342 
Where tenants in aucient demeſne may make attornies.|Where a recoyery againſt the 5aron ſhall bind the /zme.ib | 
100|Where the feme ſhall be received upon the baron's de- 
Where an ation for maintenance lies in axcient de- fault, & 7 cont” 342,345 Ic... 
meſne. 208|Where a guod ei deſorceat lies upon a recovery againk fy; 
Where they ſhall pay toll. 221] #arox and fime. 350 & 
They anciently manured the king's dzmc/nes. 221jWhat damage ſhall be given in appeal againſt» 47 or 
Where an aCtion of waſte lieth in ancient deme/ne. 306] and /eme, 385,386 
Where ancient deme/ne may be extended. 397|Where a vefavit lies againſt a forme covert. 401 
Where ancient demeſne ſhall be tried in aſlize. 397 Where a feme covert ſhall be bound by a fine for the ncn 
Where ancient deme/ne is a good plea. 397] claim of her huſband, & # cont” 516 
What privilege tenants in ancient deme/ne have. 543|Where a bargain and ſale by boron and /eme bind not the 
-” oj feme bat by cuſtom. 5738 
—_— "© [Where a baron and feme are tenants in tail, and the baron & 
B. levies a fine, the fme's eſtate is not diſcontinued. | 
BARRETORS. bf 681,582 
4 þ HE etymology and ſenfe of the word. 196,225 Roos a . wa uſually trades, hex contract ſhall bind her | 
| uſband. 713 
| noabimrand Safe, Where the ſale of a fzme covert in a market, good. ib, # 
Bargains and Sales for years paſs without inrolement.671 | | 1 
The ſtatutes of inrolements extends only to eſtates of in- . BASTARDY. "0 0 
veckoace and freetdld. 671 Where the iflue of perſons divorced are 4oftards, 93 Þ 
How +2/tardy ought to be certified 97 | 


Where the 4argainer before inrolement enfeoffs the bar- 
ainet, he ſhall be in by the feoffment. 671,672 
What a bargain and ſale 1s. 672 
Inrolement of a 8argain and /a/e is not pleadable as a fe- 
offment. 672 
What words amount to a 4arg2:7n and /ale. 672 
Where the intention in a deed appears to paſs an eſtate 
at common-law, nothing ſtall paſs by way of uſe, but 
according to intention. 672 
Where a valuable conſideration in a bargain and /a/e not 
exprefled may be averred. 672 
Where a conſideration given by one is good to convey 
the eſtate to divers. 672 

A bargain and /ale muſt be in writing and in parchment, 
or in paper and indented. G72 
No covenant or grant can be made to one not party to 
an indenture ; otherwiſe of a deed. 673 

A bargian and /a/e binds not a feme covert but by cul. 
tom. 673 
An infant may avoid a bargain and ſale at any time. ib. 
Where a rent may be reſerved upon a bargain and /a'e.ib. 
If the ſuperior courts be removed from Weſtminſter, yet 


Where an aflize of mertdarce/.er lies not for mulier puijne 
againſt ba/lard eigne. 97 # 
Conttitution of pope and labour of clergy to legitimate 
children born before marriage. 97,98 
Special 42 aray ſhall be tried in temporal courts, gene- 
ral in ſpiritual. 99 
Where 42/ffardy ought to be pleaded. 400 


Bait & Ba1liLABLE. 3 
What perſons 4a:/ab/z, and by whom. 42,190,191, Þ 
What perſons are not 847/a6/e. 186 to 189. 2 
Replevin is applied to the ſheriffs to take pledges and | 
bail to ſuperior courts 186 | 
By ancient law all felons 4az/aZ/: 'till conviRtion. 186,190. | 
Where neither principal nor acceſlary are &ai/ab/e. 186 
What forfeiture for taking inſufficient 6ai/. 190 
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Bi:H ops. 
Every 4;/oprick in England is of the king's foundation, 
and holden per baronian, 379,585,586 
Why 6:/hops pay no reliefs. * 
To whom ſpiritualties and temporalties of 5;/-op- belong 


an 


the inrolement of a $a7gair and /ale is good, 674 


in time of yacation, znd who may have them, y. ion 
ow 
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130 Biſhops are only to be commanded by the king, or hi 


A EABLE, 
How 6:i/p0ps were anciently made. 5 

all Bifpepricks not to be ſold 
Biſpops conſent torſtatutes in part ' 18 


KetWhere a 4i/vp ſhall be amerced, E7 e cont” 28,12c 


CHA 


Canons. 


I 5}Canons made 1258. by Boniface archbiſhop: of Canter- 


bury incroaching upon the common-law diſobeyed by 
the judges. 


442 H. 3. Parliament would confirm no canon; a. od 


75 ſuperior —_— ES 30,3255 gainſt law 600 
"3 Where anciently 2;/>2þ and ſheriff went circuits. c|Canons agairiſt la 7! ed i 
7 How the privileges of 4;/ops and clergy ſaved by a en Og 2965 's 
” charta, and how bound thereby. 75»77|Canon void that biſhops might bequeath nothing <a 
wh What a ſuffragan 6//Þep is, 79 ing to their churches. 653 
1vFhow biſhops ought to certify baſtardy : 97]}Biſhops named in YF. 1. c. 51. croling a canon to ſhew 
What certainty 0:1ght to be in b//5ops certificates, 62 3} their aſſent. 265 


Where 4i/>7ps, &c. being ſecular, not regular parſons, 


by may have goods, make wills, &c. I;1,457 CariTe TEnuRE. 

54FWhar writs or actions lie for or againſt ſucceſſors of a Who ſhall be ſaid to be a tenant in capite. 64;6g 
ra biſhep 152 to 155 How a tenure in capite may be-made. 64,692 
63 $8;/pop5 may not commit waſte in the lands of their wards Tenure in capite is for the honour and defence of the 
an 13,202,299] Kingdom, 631 
36 FWhere the counter-plea of voucher to a 5i/bop muſt be Canrnraces, 


0 wv wu WW Wiw 
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to him and his predeceſſors, not anceſtors. 


their aſſent. 265 
Law intends 4;/-9ps do right in granting inſtitutions. 3 57 
Where a ſucceſior of a 4/Zop may be barred of his pre- 

ſentation by an uſurpation. 


No eccleſiaſtical dignities enjoyed by ſtrangers, 583 


Where ſtatutes may be made without 4i/ops. 583,6,7 
Great extortion committed by 6:/50p:. 586 
Bi/beps ought to be refident on their ſees, 625,626 


Vhere an action lies againſt a 4;/bop, or he may be in- 
dicted for not aſſoiling an excommunicate perſon up- 
on caution, or for a thing not within his conuſans. 623 
3;/0p's proceedings in eccleſiaſtical courts, under name, 
ſtile, and ſeal of 4//>ops, warrantable by law. 685 ,6,7 


Books. 

No 4ooks bound to be imported. 745 
No books imported to be bought by retail. 745 
Where the lord chancellor, treaſurer, and two chief] 
juſtices may ſect prices on 4295s, 745 


Bri1iDGEs. 


0 repair a private bridge a writ lies. - 701 
Jontage is toll for reparation of bridges. 701 
No man compellable to make new 5riages. 701 
Vhat alteration is made by 2z H.8. c. 5. for repair of 
bridges. : 701 to 705 
Tho may make taxes for repair of Jridges, 704 
ll priviledge to be free from repair of ri4ges 15 taken} 


: away by 22 H.8.c. 5. | 704 
Freehold of 4ridges is in the owner of the ſoil. 705 
BULWARKS. 


ho may ere bulwars, caſtles, F&ec. 30 


Mempore H. 2. 1115. 
iabularius taken for a conlitable of a caſtle, 31,33,34 


rery Caſtle contains a mannor, » - 30 


By-laws, vide Corporation. 


| 35 
What the king hath after every 4i/bop's death. 491/By whom the ſervice may be done. 


244 No man' iape taken for kins w; 
$Bi/beps named in HF. 1. c. 51. croſſing a canon to ſhew Lords, arch, azen for ing without payment. 34,5 


ds, kn and clergymen exempt from carriage.ib. 
Thi priviledge granted for hoſpitality's ſake. 36 
| C:ftles vide Bulwarks, | 


CasTLE GUARD. 


10, 
Where the fervice ſhall be diſpenſed with, +4 
CERTIORARI. 
Where a judgment given before a ſheriff may be remoy- 
ed in B. R. by certiorari. | 23 
Where a certiorari ſhall be granted to procure a rediſſei- 
ſor's diſcharge. Its 
Where a certiorari ſhall be to the ſheriff and coroner to 
remove appeals, &c. 176" 


Where a c:r/iorar; ſhall iſſue to certify a verdict. 424 
Where a certiorari lies to the court of exchequer to cer- 
tify a franchiſe. 452 


CEsSAvIT. 

When firſt given. | 295,401,402 
Of what, againſt whom, and for what ſervices it lies, 
295 to 298,40140 2,459,460 


y whom 5ridges ought to be repaired at common-law.|What is traverſable in :2/avir. '29 
700,701|Where the jury in conſcience ſhall meaſure the quantity 
' No man to repair a ridge but bytenureor preſcription.ib. | 
There one hath repaired a bridge of alms, or common}What ſhall be a good plea in ce/avit. 
good once .or twice, he is not bound afterwards. ib.|Where land ſhall be ſaid to lie freſh. 296 


of ſervices. 296 


Where arrerages may be tendered, and by whom, and 
© what ſurety taken and damages aſleſſed. 297,298,460 


Judgment in cef/avit is final. 298 


Where a c2/avit lies againſt one and the tenure alledged 


in another. 401,402 
Who may join-in ca/avit. 402 
Chaſe vide Foreſt. 
CHALLENGE. 


Any man may challenge for the king, ſhewing particular 


cauſe which ſhall be tried. 


; 431 
caſtles in England. 31'If a felon cha/lenge above 36 he ſhall be hanged. 178 


Cuanctey & CHANCELLOR. 


Chancery is officina ju/titie, ever open, and never 15, nor 


can be adjourned. 53 


m— Habeas corpus granted out of charcery in vacation, 53 


E:- C Where chancellor, ex officio, may grafit pardons. ' 316,77 
| Gd Regiſter of chancery of _ —_— _ 406 
4 : A . ES Maſters of chancery affociated to lord chancellor, 407 
T>Ounded by king Alfred, who —_—_ Fs $72, Why the Cm ) cakes follow the king, I 
and died got. #19, P'S 5 Chancellor keeps the great ſeal (c/avir regri) 552 
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When a court of equity firſt began in chancery, 5 52,3, 4, Judges anciently c/ergymen. 265,268 


Several lord chance/tors ſat in Co. Ba. andargued matter g[>tat' of mort-main extended by equity, becauſe of the 
:n law. | 2,5 c44 multitude oi evaſions by cHuriemey, 
in Jaw. . PIE ane eCovaions Ty 66 430 
Antiquity of the chancery. 553355 A Hwa fees c/ergymen pay when they do homage to the 
| | Ing. | 402 to 
CHarGt. : {Puniſhment in court-chriſtian for laying WF as have: 
Saperior not charged as long as inferior is ſufhcient. 382] gn a clergyman. 492,493 
A Juſtice denied 'to the clergy, Temps E. 1. 52 
MP: CHURCH. No eccletiaſtical dignities to be enjoyed by ſtrangers. c8 
| "ot q g Joy y geErs.503 
Churches, privilidges granted and confirme þ 214 R. 2. Clergy had a third part of the realm. 584 
Ecelefea oft infra etatem & in cuſioata regis. 3[Clergymen not compellable to be knighted. 598 | 
Adminiſtration of ſacraments and ſepulture my bs abdettos theit cures. 624 to 626 
church. | 393fNo diſtreſs. to be taken of c/rrgymen, in the highway, or 
Pariſhioners ought to repair church and church-yard,| their ancient fecs. 7 627 
mo -Y not private chapels, and the m_ ro x0 ene of the church are the endowment of the 
ancel. : » church. 6 
When-a c&urtb ſhall be faid pena & conjulta. "358th what tenths clergy are charged. 628 
C E They nay have clergy twice, 637 
: Os: "Hinge by ” CRP" For(C/ergymen tried and executed by temporal judges. 6345 
Cuſtom of cing-ports ana other places to arrent one 0nyur ie a clerk confeſling felony betore temporal judge 
another's-debt taken away by -. 1. c. 23. 225] could not make his purgation. 628 
Which are the ang-pirts. . $5914 clerk delivered to ordinary ought to be degraded, ib 
Conſtable of Dover-caſtle is warden of the cing-ports.ib.1y 0,7 might wave his priviledge and be tried at 
What juriſdiQtion the conſtable hath. Ld | be ork, 638 


Ports priviledges and when and how granted. $557,8/p - 
ghts templers and of Saint John Jeruſalem, when 
Where the ports are not exempt out of county, 357] founded and diſſolved, and what great priviledges 
No writ of error lies to reverſe a judgment given in the they had eek 
ports but at Shepway. $57,558 ; A 431,432,405 
G. 


Where writs ſhall be direted to the conftable of Do- 
ver-caſtle. 556,557 The length and breadth of broad c/4h. 


I 

Clothing brought to perfeQion in England, Temps E.z. þ. 
Importation of c/o: prohibited. 41 
Chih the worthieſt & richeſt commodity of England. bo 
Per 11 E. 3. C. 1. Felony to carry wool out of Eng- 
land. 60 


CLeroy. 
If a clerk appear upon bail, and will not anſwer by rea- 
ſon of his Pry bail ſhall not be amerced. 150 
No clerk to be delivered to tlie ordinary before the 


crime found. 163,16 Cuſtom 
. . granted upon c/:th 6 
Ordinary finable for demanding one to be a clerk th What cuſtom is due for new draperies, and what g- 
Is none. 104 alnage. 62 


Clergy not to be allowed till the priſoner have the bene-[\,, woolen, linnen, or mixt ſtuffs ſhall pay for cuſtom 


- 
a &- © 


fit of his challenge. 164 
Purgation taken oy by 18 Eliz, c. 6. 165 and alnage. 6z 
What one that hath his c/crgy forfeits. 629 ; Corn, 
+ Who ſhall have c/errgy, & 2 conr” 150,629,634 to 637 E, 1. Silver but 20d. the ounce. 311 | 
Clergymen to have their clergy twice. 637 What ſterling money is, an why ſo called. 575 
How many ounces the pound of gold and filver is. 575 
CLERGYMEN. What alloy may be of ſilver or gold. $75,577 
Their ancient priviledges granted and confirmed. 3]Denarius ancient money of England, 5753576 
Free from purveyance of goods. 3,35} How plate muſt be marked. 576 
Not to ſerve in any temporal office by reaſou- of thei]No counterfeit ſtones to be ſet in gold. 576 
lands. ; 3,625] What prerogative the king hath in gold or filver. - 576 
Not to.go to wars in-perſon. 4 to 579 
Quit of toll, &c. for their eccleſiaſtical goods. 4'The monies before and ſince the conqueſt, 577,578 
The goods of theraſelves, -and farmers, not to be taken{By Engliſh money is intended all gold or filver currant 
by the king's officers. 4} here, tho* not coined in England. 742 
No diſtreſs taken in their ancient inheritance. 4,627 
There bodies not to be taken upon a ſtat' merchant or CoLLU310N. ; 
ſtaple. Feoftments per c9//uficn void per Aarl. c. 6 110 | 
Their goods eccleſiaſtical not to be taken by ſheriffs,}C9//4/59 duplex, apparent & averrable 10 | 
but by biſhop upon a &rari fac” upon recog, 4,472] What feofiments,grants,&c. ſhall be ſaid to be made by z 
Where a Capias lies againſt him, & &« cozr? | colluſion. | I10t0 112 
Not to appear at leets or tourns. 4,120 Where a feoffment is made by «c//u/fjon, the lord ſhall ' 
Not to be amerced for their ſpiritual promotion, 29] recover his relief per 34 Hi. 8. c.15. I1 } 
Free from carriage for the king. 3514 feoffment now-made by -co//v/ion is only void: for a 
Not to-be puniſhed in a writ of right of ward. go} third part. Ii 
Clerks contain all eccleſiaſtical perſon regular and ſecu-ſWhere co/lu/ion may be averred, & e cont” n10tonz 
lar. 121.258 Where the king ſhall take advantage of a feof meat by 
Religiofi properly taken for regulars. i51j clufion made by his tenant of lands holden of a meine 
Difference between ſecular and regular perſons. 15x lord. 111 } 
Clergymen heretofore clerks in chancery, and other courts, Co/lrfior muſt centinne till death of tenanc ir |} 
212;]Where and when the [ord may enic; or ſiiall recover the 
Stewards in houſe to noblemen, juſtices, &c. 212 wardſhip of his tenant þy 4. 4/.c;. i - l + 
ral 
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5 Commmn may be had by uſage, 'not perſcription. 477 
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COM A TA 


BLE. CON 


Fraud and falſhood againſt common-law. 213,215, Whencea record may be removed in Cem. B 
Collyficn in falſifying recoveries may be inquired byI|Common pleas anche held in county-court. is = 
commiſſion. 2:]Zoram juftic” de banco 1s the common-place. 103,11 
Imnds conveyed away by fraud are extendable. 39;|Vhat power com" banc” hath to diſcharge rediſſeiſor. 1 1 : 
Where c9//:/ion ſhall be inquired of for alienation 11] What juriſdiftion comm? banc? in writs of falſe judgm _ 
\— mortmain. 29, 75,43oſ(Tues in com. banc? anſwered to the exhequer. 254,258 
Sale of goods by covin, alters no property. 713 [n com” banc. in ſcire fa* the tertenant muſt be named in 
other courts the writ is I : 
Commnss10Ns. ns wo 
Wherefore the clauſe (faQuri quod ad juſtitiam pertinet ComMon-wrear. 
ſecundum legem & conſuetudinem angli#) is in every[|Church and fate like Hypocrates twins 153 


commiſſion. 


31,5 
What commiſſions are conſonant to Magna Charta, & {e 


Actions for waſt being prejudicial to the common-wealth 
ſhall be extended favourably. ; 


contra. . 54Breed of ſalmons to be preſerved. 278 $70 
Several commiſſions of oyer and terminer, and wherefore|New judges, new courts, new offices, new corporation 
grantable. 419,420] hurtful to the common-wealth 5 40 


Where commiſſions diſcontinued, expired, &c, ſhall be re- 
moved in Bar. Reg. 419 
Where commiſion of oyer & terminer ſuperſeded. ib, 
Where the king is reſtrained to grant commi//ions of oyer 
& terminer, 420 


terminer. 


42 
No new commiſſien can be framed but by ſtatute. 47 


The ftile of records before commiſſioners of oyer os year and day for bringing 
8 


Computation 6f Time. 

Advent, Septuageſima and Quareſme begin and end. 26g 
Where in appeal the day is taken for gay natural. 318 
Hora conſtat ex 40 momentis. F 18 
appeals, \ , 

be accounted from the - TY ws Ro 
Where Semeſtris ſhall be accounted ſolary months. 36x 


Commiſſions of new inquiries and new inventions con:/Gule of Aug* & St. Peter ad vincula, all one 1® Aug'423 


demned by parliament. 
Commifi:ns of trailbaſton, and upon artic* ſuper chartas, 
granted. 


©& 20® E. 1. commiſſions to ſearch after falſe rumors 229 
 Sudrotth commiſſions to be under the great ſeal. 


CoMMon: 

Where the lord may make approvement of his waſte. 
 8$85,86,4744475, 
Where lord have common appendant 1h tenancy. 85,474. 
How common appendant firſt began 86, 
Land improved muſt be incloſed, in default of incloſure 

common 1s no treſpaſler. 
Where if a commoner purchaſe the part approved, his 
commoner is extinguiſhed in the reſidue, 7) 
What remedy commoner hath if lord upon improvement 
leave ſufficient 
What remedy lord that approves hath if his incloſures 
be thrown down 476,477 
The part approved-is diſcharged of co-mmon. 
What ſhall be ſaid to be a good approvement. . B7 
How the ſufficiency or: inſufficiency of leaving common 
ſhall be tried. g 
Where no approvement can.be made. 87,47 
Where lord hath co-2-07 in his tenant's land, tenant may 
approve. 474 
Where a quod permittat lies of common 06, 
Aſize lies for taking common in a ſeveral ſoil. 413,419 
What inlargement 2 c0/777797e7 may make of his curtilage, 


&c. 476 


What ſhall be a good title to common. 
Cottages to have no common. 


477 
740 


CoMMON=-FAME. 
Common-fame defined 


52 
Where upon common-fame a man may be: apprehended} 


for treaſon or felony. 62 
Common PLEAS, 

Per mag. cha. c. 11. to be held in a place certain, 21 

What miſchiefs were before thattime. | 21,22 

Why ſo called, and of what they have cognizance. 22 

Antiquity of common pleas. 22,23 

Court of common pleas. lock and key of common-law. 22 


478,479, 


& - A Ne 4 
54% Ad feſtum ſanQi Johannis Baptiſte, & fimil 
Where C:mmiſſions determine by demiſe of the king. 175. ) P imilia, ſhall 


545 
.How the year and day for non-claim in a fine 


Nativity of the virgin Mary, 8 Sept. 478 
St. Martyn 11 November. 7B 
be 
478 
Mi- 
485,486 
ſhall be 


intended on the feaſt-day. | 
Feaſt of St. Michael the archangel, 29 Sep. and St. 
chael de monte Tomba, 16 Nov. 


accounted. 


The day of return in real aQtions 1s none of the 15. "68 
How 6 Months for inrolements ſhall be accounted, 674 


: ConFiRMATION. 


87 Where the lord confirms eſtate of tenant held by certain 


ſervices, he ſhall have a contra formam feoffam. 118 


ConsPlIRACY. | 
88 What judgment ſhall be given in conſpiracy, 384,562 
_ a conſpiracy lay at common. law. 306,62 
here a conſpiracy lies now, & # cont” 


87 Where an action lies for a con/piracy in the eccleſiaſtical 


court. 


"$62 


ConsTABLE and Marsnat. 


8 
Where felony ſhall be determined before them. . G1 
Where an outlawry ſhall be reverſed upon the earl mar- 


ſhaPs certincate. 


: .428 
What fees are due to the mar/ba] for knighthood, _ 


ing homage. 403,464 
ConTINUAL CLarm. 
What ſhall be ſaid a good c/a#mz or entry, . 433 
Contra formam Collationis. 
Where, for whom, and for what land it lies. © 457,458 
Where it lies upon an alienation! 4575458 


{Lt lies not of an advowſon, but founder ſhall preſent. 459 


CONTRIBUTION. 
No contribution lies for parceners before partician. . 119 
Where a writ de contributione facienda lies, & # cont? 
119,120 
No contribution where the poſſeſſion is undivided. 119 


Conuſans de Pleas. 


Where the grantes may wave it one time and take it 
another, 130 
Where 


COT 


A TABLE. 


COU 


Where and who may demand 7onn/ans de pleas, £E Great inconveniences by cottages. 740 

contra. 14c| Cottages have no common. 740 
Cory HOLDER. CoUuNCELLS. 

A cepyholder cannot do ſuit by attorney, 10CIConſtitutions of corrce//s general bind not king or ſub. 

Tenant per copy hath no freehold in him. 325] . jeQs in England. 273,274,365 


| CoRnwaGe. 
Is a tenure by knight ſervice, but ſhall pay no relief. < 


King John's charter to hold the crown of England of the 
pope, burnt at the covnce/ of Lyons. 


- bo 
/4 
Ceouncel of Lyons or latez..n when held. 273,361,641 


Provincial conflitution of Simon Mephan, 132,645 
CoRONE. Counterplca de voucher, vide Voucher. 
Who may hold pleas of the cr0:o7, 30 to 32 | 
W hicte :re felons at common-law. 147,148 Country. 
W hich ſhall be murder. 148,149}England divided into counties. _ 


Where judgment upon demurrer is given again a fe. 


lon he ſhall be hanged. 198 


/ 
The puniſhment of miiprifion or concealment of felory, 


173 

If a felon challenge above 36 he ſhall be hanged. 17+ 
Judgment of payne fort & dure at common-law, and tc 
what it extends. 177 to 17c 
Where one ſhall be ſaid to ſtand mute. 
The judgment in payne fort & dure, and why ſo ſevere, 
178,17 

180 to 182 


Rape quid, and how puniſhable. 
Lad Tal i 186 to 19c 


What felons are bailable and what not. 
Grand & petit larceny quid. 189,19: 
The intent makes felony. 210,31; 
No felony to ſteal a tame dear unleſs it be known. 20} 
Encroachment of juriſdiction by eccleſiaſtical judges 1: 

crimen lzſz majeſtatis. 46t 
Per 1 ma. Cc. 1..all treafons and declarations of treaſon: 


not within 25 E. 3. rep ed. * 59: 
Where one attainted of felony may be indifted of trea- 


ſon. 5c 
No man can be beheaded but for treaſon. 62 
A confeſſor is bound to diſcover treaſon. 62 
In crimem lx majeſtatis no clergy grantable. 15C 
Kings-bench may bail for treaſon. 189 


What forfeiture for felony or treaſon, vie forfeiture, 


CORONER. 

His office, antiquity and dignity. 31,174 to 17( 
Where the coroner muſt join with the ſheriff to inquire of 

Rediſſeiſin. 8. 
How a coroner 1s to be elected, 174,558,55c 
Coroner determines by the demiſe of the king. I75 
Number of Coroners not appointed by law. 175 
County ſhall anſwer for diſability of coroner. 175,466 
Where a certiorari may be directed to the ſheriff and 

coroners. 17C 
What fees anciently and how due to a coroner. 1 7C 
Of what felonies the coroner of the verge may inquire. 


549,55C 
Coroner hath no power to take confeſſion of treaſon. £25 


CoRPORATION. 


New rorporations hurtful to the common-wealth. 
What additions corporations ovght to have. 666 
Where corporations hold plea of aflize by cuſtom. 9330 
What by-laws or ordinances made by corperations are 

good, & e cont” 47,54 


$40 


CoTTAGEs. 


177,178 


CounTy-Courr. 


Curia comitatus is tie county-court, and ſheriffs tourn. 


69,121 
When county-court was and 1s to be holden. tp 
W hen ſheriffs tourn to be holden. 69 to 72 
When leets to be holden. 72 
Of what ſheriffs may hold plea in county-court. 70,139, 


311 to 313,380 
Leets derived out of the ſheriffs tourn. 71 
Stile of ſheriffs tourn 15 Curia viſus frankpledge. 71,72 
rourn and leet have one ſtile and the ſame juriſdiQtion, 
and both courts of record, and of what they may in- 
quire. 71,72,143,147,165,172,181 
View of frankpledge is parcel of the ſheriffs tourn. 2 
Oath of allegiance to be taken at lcet or tourn.73,147,8 
Who ought to come to tourns, leets or hundreds,  or.to 
be amerced, 120 tO 122,147,148 
Sheriff in tourns and ſtewards in leets, may amerce. 136 
County-court is no court of record. 30,140,380 
Of what lords of hundreds may hold plea. 140 
Hundred courts, no courts of record. 143 
What is inquirable and preſentable in hundred courts. 
142,14 
In county-ccurt the ſuitors, in tourn the ſheriff, eine 
the ſtewards are judges. 190,225 
The proceedings in courty-c:urt by juſtices. 312 
Che proceedings in tourn or leet upon preſentments or 
indictments. 387,388 
Adultery, &c. anciently puniſhed in leets by the name 
of Letkerwite. 488 
What officers were and are choſen in county-court. 588,9 


[lithes anciently determined 1n the ſheriffs tourn, 661 
Cottages and inmates may be puniſhed in leet. 739 
CourT-BaRox. 

Free ſuitors judges of it. 99,100,119 


Fines for beaupleader paid yet in ſome court-2arons. 123 


What remedy for falſe judgment in court-baron, 139 
Of what they may hold plea. 149 
Tenants not compellable to ſhew their deeds, 142 


Court-baron no court of record. 143 
In court-baron all pleas determinable by. wager of law.ib 
A lord may preſcribe to determine all pleas by jury. 143 
In a writ of droit-patent plea ſhall be held of the free- 


hold, and the lord may give an oath. 143 
CouRT-CHRISTIAN., 

Why ſo called. 438 

Of what they have cognizance. 488, &c. 


The etymology of the word, and who may ered them, 
and where, & # cont” 736 to 738 
Penalty for erecting and continuing cetrages, 736,7,739 


What puniſhment for laying violent hands on a clergy- 


492,493 
Where 


man, 
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DAM & TARLE. | DFT 


Where tithe wood may be ſued for in court-chbrifticn _ upon a decree of commiſſioners fo? charitabls 
641 to 646] uſes. | 
Where tithes are prohibited to be ſued for in _—_ Where damages ſhall be recovered in waſte, vid: Witte. 
chriſtian. 646,647]Where damages ſhall be recovered in dower, vide dower 
Eccleſiaſtical courts puniſh pro ſalute anime & correRi-[Where damages ſhall be recovered in a writ of ward 
| one morunm, temporal to give damages. 622] vide ward. n 
Biſhops proccedings in eccleſiaſtical courts under the|Where damages ſhall be given in a writ de valore mari- 


name, ſtile and ſeal of biſhops warrantable by law. tagii, vi4e marriage, 


685 to 687 
| General baſtardy ſhall be tried in court-chriſtian, ſpecial | Dars in Cougar. 
at common-law. : 99] Which are dies juridici, and which not. 264,25g 
A ſheriff hath no day in court. , 453 
Cui in Virta. 
Where for and againſt whom is lies. 343 to 346,455 DezrT. 
456]Debitum quid ? | | 89 
Where a /ur cui in vita lies. 456,456|Capias in edt firſt given by 2g E. 3. c. 7. 205 
Where paroll ſhall demur in cai in vita, & e contra. 1b [Debt lay at common-law againſt an adminiſtrator by 
Where a feme may enter without being driven to her] name of executor. 398 
eai in vita. 456,457]An attion of ae4t given for eſcape by W. 2. c. r1. 38z 
| _ _ Custom. PE Decenrer. 
3 Cu/foms againit law. : cre a a writ of geceipt lies. 444, 
3 C:./t2-5 of the realm general and particular. b 7, L4 No geceipt to be uſed dies x nh _ 
1 Several fignifications of Conſuetudo.58,59,222,223,502|Where fines levied by deceipe ſhall be quaſhed. 216,21 7 
1 Where a thing of common right may be inlarged by | 
cuſtom. G 143 Deeps. 
| 4 to arreſt one for another's debt taken.away per[Deegs of ſubjefts concluded with hiis teſtibus till H. 8, 
+2 D.-@$- | 250f * time. 
A fixt cu/iom though unreaſonable cannot be taken away[Feoffments were by deed or without ded before Fan 
but by an a& of parliament. * 664] queſt. 11g 
Where by «//om a bargain and fale ſhall bind a feme[Deeas are to be expounded as the law was when they 
covert. 673] were made 232 
Cyfom in cities, &c, to bargain and ſell lands per parol|[n a ed at and on the feaſt to be conſtrued all one.478 | 
1 good. 67 5]Where a feoffment is void and voidable. 482,483 
No covenant or grant can be made to one not party to 
— —_ MN ws an indenture contained in a deed parol. 673 
; D Day of months and year of lord and king uſual dates of 
| deeds, Es 675 
| Damaces and Cosrs. DerFavrT and APPEARANCE. 


| . Law intends every one will appear rather than by ge- 
-— arora cal and coſts were firſt given to es fault loſe iſues. 2 
Where coſts were firſt given to plaintiffs, 288 Tos —_ Pg ne upon a 42/au/t in a qua. impedit,vide 


Where damages too {mall court may award greater. 200 , . 
Where the king cannot pardon 4amages. £ 200] Vhat ſhall be done upon a dzfau/? at the grand er 


, 2 
iVhere double damages ſhall be recovered for extortion}, _ , zfault of one tenant ſhall be default of another, 


; of fees. 2IC] 351,56 
| Where lands and damages ſhall be recovered. 235/What ſhall be accounted iſſbes which a ſheriff Aa 
Ia what real aCtions, and when de7ages and coſts wy tors for 8 defends 453 
given, and againſt whom, and for what time:284,28 . -2n by 4 l 
; to 289,330,368,375,385,386,416,417 No Enqueſt taken in a real aCtion by dfau/t 137, 
Where a diſſeiſor is inſufficient, damages ſhall be*recoverd| | > ge 
againſt the tertenant. | 284 to 2389 Dela RP : 
; PEE . ys are odious in law. 124,137,260,411 
7" mſi ek rp gion _ ant pres Expoſitions to ſtatutes always favourable to Prevent de - 
IWhere damages in real aGtions ſhall be recovered pen- Ei Alkred's es p_ pans Xe $0:200,0900J9Y Jos 
dente brev1. ' 286112108 S — 


King may diſpenſe with ſtatutes to prevent dz/ays. 377 
288,289 Writs ſhall not be received in eyre by reaſon of 4z/ay. 
e counts| . | 377,378 
* for. 288, 289 | Deyvry. ; 

{What damages and coſts ſhall be trebled, & # cont” 289]No man compellable to make a deputy unleſs he will. 34 
IWhere a defendant by a falſe plea ſhall not excuſe him-[Thoſe that cannot ſerve in perſon muſt make deputtes.ib. 
ſelf of damages. 444,445|Where officers ſhall anſwer for their deputies. 191,466 
What damages ſhall be recovered for throwing down x 
the incloſures of a lord's approvement. 466,467 DeTinvue. ' 
ZWhere coſts ſhall be — eccleſiaſtical courts for|Where detinue lies for goods and chattels. 107,341 
7 not ſetting out of tithes. 651 
!Where coſts ſhall be given in appeal to the lord chan- 


Eeccece | Deviſe 


? - 


IRE 
| 


DOW | A TA 
- Device. 


By common-law no teſtament could be made of lands. 7 

Where tenant in dower thay 4v//e corn growing, B81 

No colluſion can be'averred in a devi/e of lands deviſa- 
ble by cuſtom. / 

Where lords in precin&s may prove walls. 231 

DisconTINUANCE, 

Every diſcontinuance works a wrong. 681 

Which ſhall be ſaid to be a «continuance, or which 
not. 681;682 

DiscneT10ON. 

D:/cretio eſt diſcernere per legem quid ſit juſtum. 56,294 

11 H. 7. c. 3. for judges to determine offences by di/- 
:rction, againſt mag. cha. and void. 51 


D15$88150R & Di1ssErs1IN. 
No man to be 4i/*i/ed of lands, liberties, &c. or goods, 
bat according to law. 46,47 
Whetea dife:;/er is inſufficient damages ſhall be recovered 
againſt the tenant. 284,285 to 289 
Where an infant ſhall be a di/7//5r and render damages. 


284,414 

A feme cannot be difeifed during coverture. 342 
What ſhall be ſaid to be a 4i/*;/iz whereupon to bring 
an aſhze. 413to 415 
Where one ſhall be a 4i/i/er for taking common in a 


ſeveral ſoil. 413,414 

h DirsTREss. 
The ſeveral kinds of diftre/es 254 
If a diffre/; be taken and not ſuffered to be delivered, 
ſheriff may not return, he was reſiſted. 105,194 


Where a lord's baily diſtrains for rent not behind, tra- 
vers lies. | | 105,106 
Party diſtrained muſt feed the beaſts in pound. 106 
How far a 4difirs/5 may be driven. .196 
Of what a difire/s may be taken 82,107 
Where a 4://rz/s may be taken, and where not, 104,131 
| | to 133,229,565 

For what ſervices and when a lord may diftrain. 34,104, 
116 to 420,290,373 

For ſuit real no i/re/5 can be taken, but for amercia- 
ment in default thereof. 118,120 
Where lords may diftrain tenants to ſtew deeds,C& # cont? 


42,143 
Replevin to be made of all 7i/re/s. 193 to 195 
No difire/s to be taken but by a baily conus. 445,446 
Clergymen not to be diftrained. 627 
Where a di#re/s taken for repair of bridges. 29,705 

Divorce. 

Which are good cauſes of divorce. 624 to 687 
What divorce ſhall make a nullity of marriage. 93 


Dower. 
To be aſſigned within 40 days after huſband's death. 17 
Where damages ſhall be recovered in ver. 80 
Where tenant in dozwer may deviſe her corn. 80,81 
Tenant in dcwer ſhall have the lands affigned ſowed or 
unſowed. | 81 
Where the lord may diftrain the corn of tenant_.in dower 
for his ſervices. 82 
What returns and proccedings ſhall te in a writ of 


dower : 124 
Tenant in dower is in by her huſband. 153,154 
Wife of g years old ſhall have gzver. 234 


Tenant in dorver ſhall have ward, marriage, relief, and 


eſcuage, but no aid. 234 
Where d#ver unde nikil habet lies, 202,263 


112] 


B LE. ERR 


Where tenant in deer aliens, what remedy for him in 
reverſion, &c. 309,316 
Where a quod ei deforceat lies to recover dower. 349 to 


2 
Where a feme ſhall be barred of dower by ttovery 7 
ainſt her huſband, O& e cont” 349 to 351 
W here a mortdanceſter lies againſt tenant in orw-r. 352 
Where admeaſurement de dower ſecunda {uperoneratione 
lies. 367 to 370 
Where a feme for elopement ſhall loſe her wer. 434,5,6 
The churches poſleſlions are the endowment of the 
church and parſons, as tenants in dvwer. 627 


Dro1rT de Apvowson. 

Where it lies, and what muſt be alledged in it. 356 to 
60 

What writs lie of an adrow/or. oo 

At common-law a clerk inſtituted could not be removed 


upon a writ de droit de advoro/on. 357 


E. 


ELecT1oON. 
my to all offices to be freely made. 169,63 2z 
How diſturbers of e/e#7ons ſhall be puniſhed. 169 
How ſheriff's, coroners, &c, are to be e/c/ez. 174 to 176 
Defendant may try writs of right and appeal by jury or 
battel, 247 
Where a feoffment, &c. hath c/c4;on to make uſe of an 
expreſs warranty, or warranty in law. 275,275 
Where guardian may e/:# to have what a jury pives for 
marriage of heir, or what he hath been offered. 
Where jointenant or tenant in common hath c/:fion to 


bring an aCQtion of waſte, or writ of partition. 404 
Where one hath ec/:4in to have ſeveral writs. 563 
All e/efions into hoſpitals, &c. for reward, void, 626 
ELEcirT. 

Given by W. 2. c. 18. 394 
ExnqQuesT. 

No engueft to be taken by default in a real ation. 127 


Where witneſſes may be joined to engqueft. 129,130,448 


Where an ation lies againſt the ſheriff for returning one 
of jury that ought not to be returned. 130,447,448, 
56x 

Engueft ſometimes taken for trial. 291 
In real aQtions jury appear the firſt day. 291 
No juror not ſummoned to be returned in aſſize. 426 


Who ſhall be returned of jurors, and whoexempt. 127 


: 139,378,447,448,561 
How many jurors ought to be returned. 447,448 
Jurors are not to enquire of matter of record, 496 


EnTRyY. 
A deſcent in ſucceflion takes not away an entry. 1545 


| anceſtor. 66 
Where heir female in ward preſently after 14 enter. 203 
Where two join in aQtion and have one remedy, and 


Where the heir may enter and avoid the deed of his - 


one is ſummoned and ſevered, and one recovers the 
moiety, the other may exter. 308 
Exros. 
Where a writ of er7e7 lay at common-law. 426 
Where it lies upon a bill of exceptions. 427,428 
Where heir or executor may have a writ of _— 4 27 
'here 


oo SORT GAS AR bi 1s; 


0 ©S.Q0.,E 


5 What ſhall be a good bar to an 2/cape. 382 
$ An aQtion of debt given for an e/cape by W. 2. c. 11, ib. 


The form of an indiftment for an 2/cape, 


] E/cheator virtute officii cannot impoſe amerciament. 136 
I1Where he may le1z2 lands. 


Es5so01N. 
Derived ab efſoiner or exoiner to excuſe. 125 
The ſeveral kinds of /0irnts. 125,251,393 


EXC 


| Where writ of error lies to reverſe a judgment given by 
commiſtoners appointed by art' ſuper cha. c. 1. 540 
If one of full age ſue per prochein amy, it is error, 390 


EsCaPE. 


Where an amerciament ſhall be for an eſcape. 28 
Where an e/capr is not puniſhable. 5 
How e/capes of felons ſhall be puniſhed. 165,166 


Debt lies not againſt gaoler's executors for an e/cape. ib. 
Where grantee of a gaol or his deputy ſhall be charged 

for an e/cape. 382 
Where an inditment lies for an e/cape. 589 to 592 


591 


ESCHEAT. 


| Where the king ſhall have the e/cheat, EY e cont? 6 


ESCHEATOR. 


206,207 

Where he or his deputy ſhall anſwer for waſte done in 

wards lands. 15,571 
EscvacE. 


;By whom to be paid, and how rated, 
* Where tenant fot life ſhall have !/czage. 


10,11,20,65 
234 


*In what ations, by whom, and in what manner an #/7n 
4 ſhall becaſt, & e core” 56,124 to 127,130.248,251 to 
| 253, 313»340,393»394,417,418 
| Where an -/in ſhall be turned to a default. 251 to 253 


A TABLE. 


4\Certai "IRA? OD 
Where tenant for life or years ſhall have one e/chea?.146 Certainty ought to be in an excommunicato capiend” 326 


[Barons of exchequer ſupreme auditors of England. 33t 
Of what common pleas exchequer hath juriſdiQion. 552 


Within the word curia noſtra in mag. cha. c, 4. the ex- 
chequer is included, 55r 
: | ExcomMmMunicaTioy. 
[nfringers of mag. cha. to be excommunicated. 52 


No excommunication for a temporal caufe pronounced 
but by authority of parliament. 52 
All violaters de tallag' non concedend' to be excommu- 
nicated. 536 
A high example of excommunication of earl Warren by 
the biſhop of Chicheſter, 29 E. 1. 473,474. 
Where an excommuzicate perſon may be diſcharged by a 
temporal court, . G15,623 
An excommmicate perſon is difabled to ſue any aQtionz 26 
Where the biſhop ought to receive caution of an excom- 
municate perſon. 326 


An excom” capiend” proceeds ex gra, regis. 631 
ExECUTORs, / 

Executors have teſtators goods in auter droit, 236 

Executers not chargeable in debt for an eſcape. 382 


Where executors or adminiſtrators not named ſhall have 

execution of a judgment, contrary of an allignee. 395 
Where execut.rs or adminiſtrators have accompt. 404 
Where an executor may have a writ of error. 427 


ExEcuT1ON. 

By common-law a man's body could not be taken in 
execution for debt, but his goods. 394+395 

What ſhall be a good plea in bar of execution, 470 

Where an execution not ſerved, but continued, may be 


ſerved after the year. ; 47r 
Where execution may be ſued without a ſci' fac? E9 2 cont” 
470,471 


| 314,321|Beneficium. - 29 
Where illegal proteions have been adjudged void. | g6|Infangthef Outfangthef 


313,393 Exile vide Abjuration. 
ho may fourch by or. 250,251,321] Ss : 
(0 woe offer one ſhall be ſworn. I 37:3145393 | Extcnt vide Recognizance, 
IWhere an averment may be againſt an «ain. 130,252 r ; 
Bow a falſe 2/3in may be quaſhed. 253]: XPOSITION. 
E/cins abhorred in law being: cauſes of great delay. 252 Eſtovers, 17,1, Salvo contenemento 28 


Marcandrea wainagium. 28 
Nature of a /avirg 1s to 


in manors antiquated3 1 have a former, and not 
ESTOPPEL. = "=" & we create new right. 33037 
Where the king, though he be no party, may take ad- . Apa Nh 
vantage of an /floppel. 39455520943 1,540 ang og wp r at ag. oy: 
Where tenant to a przcipe in capite, pleading non ſhall] I oe Off -g $025 : 2 Ts * ON 60,584 
__ pings, 39 Tikiogun, Wapenta- Burg. ; 00 
EXAMINATION. ® [gum. gg Vivarium.* 100,162,199, 
JWhere one to be examined upon interrogatories for trea-['t) taken in diſ-jun- 200,571 
7 ſon, felony, &c. may hear them read, taketime to ahi-[q;ue 110 Soca | 240 
! ſwer, and may anſwer ia writing, and keep 2 COpy|Namium. 140,141 Gamlettum 402 
: thereof. ; : 51Utas 157 Vacaria. 47 
None to be examined upon oath ex officio. $57-558|Hutuſium 17 Letherwite . 489 
J | Eccleſia. 357 Tatlagi-um 533 
I EXCHANGE. Bercaria. 476 Corody 630 
'Where king is bound to warranty in caſe of :xchange.209|Riparius & Ripatia. 478 Cortages. _ .736 
4 Guidagium | 526 Miniſter E roy COMPEE- 
bo ExCHEQUER. ; Malvis procurers. $561 hends ju ges and min:- 
Antiquity thereof. NE 55'Jdeath. 656 ſerial officers. 207,208 
SExcheguer is the counter where all the king's revenue Rette 150,236 229,230 
* and profit ovght to come. _ 1972»2?55$|Perhendinare 163 
ZAmerciaments offered are to-be eftreated into the __ 4 ry 
- 3 © ebeguer, : = OP” es. - CEIRAEITELE! . 
Proceſs and eſtreates of cxchequer to be freely ſhewed1g8] ,, |. £.:ces ſhall be extinguiſhed. 120. 
Wh-re-the court of excheguer may grant a prohibition to Where the lord ſhall extingui/ his ſeigniority. 260, 2 FX 
the ordinary for a privileged perſon. 024 Where 


bo COT MARS ARON bis 


FIN A-TA 


Where one meſnalty ſhall extinzu another. 50 
Where a tenure once extingui/bed ſhall be revived.g01, 


ExXTORTION. 


Where double damages ſhall be recovered for ex/ortiny 
210 


219 
Extertion a grievous burden to the ſubject, a high offence 


fees. 
Multitude of officers cauſe extortisn, 


accompanied with perjury. 407,40 


EyRE. 
Who ought to come to £377. 
Juſtices in ere their proceedings, 


dition, and when ceaſed. 136,170.171,210,211 


223,330,377,3388,393492 
282 
166 


Common ſummons of eyre 40days before. 
Eyre ceaſed when king's bench came. 


149,282,283 
authority, and juriſ- 


ki 


B LE. | FRE 
2| What form ſhall be uſed in f#res. 
2|How a feme covert ought to be examined. Tr 


Fixe to the Kinc. 


king, & e cont” 


7,115! 31,132,236, 
Where the king ſhall hy 5 


«> 
have a double fre. 4 


[For one offence a man is to be fined but one. 597 
Io te fred at the king's will is by the king's juſtices. 

108,216,186,187 
What iſſues ſhall be paid to the king. 256 


, For EsTs. 


The puniſhment at common-law and at this day for 
treſpaſs in parks. 199 to 201 
None may ere a park, chaſe or warren without licence 
of the king. 


_—— 


F 
Fame vide Common-fame. 


Faux JUDGMENT. 


J HERE a writ of fa//e-judgment lies. 137 to 140 
Where ſuitors in a baſe court for fa/je-judgment yzr,  . rrantee of a rent 
g 


I 

hich ſhall be ſaid to be a lawful park. _ 

Vivarium quid. . 162,199,200 

To ſteal a deer not known is no felony, 201 
FoRFEITURE, 

No forfeiture can accrue by letters patents. 47 


Where a gaoler ſhall forfeit his franchiſe. _ 43 
for ſervice done ſhall /er/eit his 


ſhall be amerced. I _—_— 18 
Fair vide Markets. What forfeiture of lands or goods for felony, &c. 36 to 

| - ,. . 39,149,164,316,334 

FeaALTY. Where one might have for /eit2d his tenancy for erecting 

Where an infant may do homage but not /2a/!y, 11] crofſer, knowledging tenures of other lords proving 
Where tenant in frankalmoign aliens, feoffee ſhall hold} will, & 432,433 
by fea/ty. 502|\Where a forfeiture is given by ſtatute generally not Ji- 
Where a rent is reſerved, /*a/ty is implied. 117] miting where to be recovered, it is the king's temporal 


FEE-FARME. 
What it is, and why ſo called. 


FEE-SIMPLE. 


Anciently lands given to J. S. and his ſucceſſors was 
33e 


fee-fumple. 
| Fzrs. 


Sheriff to take no /7es but of the king, and ancient fee. 
and profits of turn. 74 


No fee taken for adminiſtration of Juſtice. 176,209,210 


What fees were anciently due to a coroner. 17 
What fzes ſheriffs, goalers, &c. may take. 209,210 
W hat puniſhment for extorting /ee-. 21C 


" An ox of 5s. anciently taken for a dury in aſſize if the 

cauſe ended. I 
Fes of the marſhal and lord chamberlain for doing ho- 
mage or knighthood. 453.404 
What /f2e: clerks, &c. ſhall have in circuits. 167,408 
Offices with new fees cannot be erected but by conſent 
in parliament. $33,534 


'Fixe of Lanvp: 
The antiquity of zes, and why ſo called, 5I1 
Where a fine levied by deceipt ſhall be quaſked. 216,75 
What paid for a prez fine, and what for a poſt-fre, and 
why. 311,5'2 


What time was allowed at common-law to make claim 
after a fine levied, and what at this day. 236,237,516 
to 519,523 

Where an averrment may be againſt a fye.515,517,522 
to 524 

Of what, and to whom, and where a #xc muſt be levicd 


44 


courts. 612 
The moiety of the for/eitures of bankrupts given to the 


poor in hoſpitals, per 31 EI, c. 6. 726 
FormEepon. 
Formeden im deſcender given by W. >. c. x. 6 


Formedon in rentainder & reverter at common-law. w_ 
Formeden in nature of a writ of right. 291 


FRANCHISE. 


Where a gaoler ſhall forfeit his ranch1i/e. 43 
Where the ſherift may enter a franchi/e to make a re- 
plevin. 139 to 141 
Wherefore a liberty may be loſt. 173,281,282 
Wherefore goods may be attached in a franchiſe. 21 
Particular juriſditions are by preſcription or grant, 230 


8 8 

Where there is a uſurpation of liberties, ws 
What liberties allowed in quo warranto. 281,282,496 
Where franchiſes may be replevied. 282 


No man can have a liberty but of the crown. 452 
Knights templers, and hoſpitalers puniſhed for drawing 
ſaits into their juriſdictions, 465,466 


FRANKMARRIAGE., 


Per merton ©. 2. a woman may deviſe the corn growing 
* on the lands ſhe holds in frantmarriage. 81 
Where inheritance paſſeth the word Jranimarrioge. 334 


Fresn $viITt. 


What 1t is, and wherefore enjoyned. 319,320 


5$13to 516 


! 


G. 


514 | 


Upon what writs. or ations nes ſhall be paid to the * 


6 
Where the king ſhall ſet a fire adjudged to himſelf, pe ' 


% 
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| HAB 


"oe eta 


? Where o:r4:7 1n fait ſhall forfeit the land but yot body 


? What writs lies for or againſt a guardian.305,367 toz7c 


ATA 
G. 

GUuaRDIAN, 

HE ſeveral ſorts of guardians, 
The duty of guardian in chivalry. 12,14,15 
Where g#4r4ian ſhall be puniſhed for waſte. 12, 13,202 
229 to 32C 
Difference between guardian and committee. 12 
Difference between guardian in droit and guardian in 


fait. : 26c 
Where the poſſeſſion of the guardian is the ſeifin of the 
heir. 134 


Where guardian may have an aflize. 134 


Where guardian may be an abator. 134 
The duty of gardian in ſocage. 135 


Where gar4727 1n chief by making a feoffment of his 
tenancy extinguiſheth his ſegnoiry. 259,26c 


of heir. 260,261 


! Where g2r4ia;; in locage may be Charged in accompt 
as bally. 

* Guardian taken for prochein amy, & e cont' 
1 Where prochein amy 1n blood is, & where in eſtate. 564 


5 
; Ifues in the king's beneh anſwered to the wardrobe. 255 


Why ſo called. 


(G3UADROBE. 

The keeper, now called maſter, of the king's wardrob: 
an ancient oſhcer. 
His office and duty. 


GRAND DISTRESS, 
on 254 
Where grand aire/s lies. 


Ac 
What ſhall be done upon default at grand difreſs. 254,5 


2 For the greateſt part to be done within the realm. 
2 What relief a knight per grand /erjanty ſhall pay. 6 
{Tenant per grand /erjoanty thall pay no aid, 
{Tenure per gr7ard ſerjarty is for the honour and defence 


{Ancient grants muſt be conftrued as the law was held 


;Hzred. in a grant taken for ſucceſſoribus, & e cont”. 5,7 


CE 0 Py Fs 6 Bethe 


3By grant of -jura regalia a man ſhall not do juſtice in his 


5 
{Where grarts ſhall be ſaid to be void. 47,48,54,01,127 


IGrants for advancement and expedition of juſtice have 


*Where the king's grantee ſhall have the ſame privilege 


: king's honour. 269,496,497 
2 What paſſes by ex certa ſcientia. &c. Fl2 
* How a ſaving inthe king's graz? ſhall be conſtrued. 529 
H. 
HaBeas CoRPUs. 
{FJD ORMS of ha4eas corp. : 52,53 
| From what courts they may iflue, 53955; 


4 


GRAND SERJANTY. 


2339234 
631 


of the realm. 


GCraxT of the Kinc. 


when they were made. 2,282,497 
Where the king may avoid his grant of a wardſhip, and 
where not. 1% 


Lad 


own cale. 


129,220,452,515,570 
Charters conclude with hiis teſtibus, letters patents with 
in cujus, &C. 77,78 


2 beneficial conſtruttion. 220,221 


the king had, & e cont' 39 
[Where the king's grants ſhall have a favourable con- 
ſtruction for making them available in law for the 


505 


| IDE 
What return ought to be upon a habeas corpus. 


Upon the return of habeus corpus the party ſhall be 55 
manded or diſcharged. 55,015 


Herr. 

Hzres dicitur ab hzreditate. 110,928 
Where h-ir ſhall have his age, & e cont" ride Age. 
Where +:ir is bound to anſwer for his anceſtor. 193,442 
Where ancient deſcents are yet continued. : 7 
Hzredes & ſucceſſors anciently ſynonima. '% 
N __ a right but a collateral line aicending ſhall in- 

erit, 
How an bir may be adopted. #4 
Where /cir is ſeized by poſeſſion of guardian, 134 
Where the !-cir ſhall have an aſſize if the guardian be 

ouſted or diſleiſed. 134 
Heir in ſocage is of age at 14, ſhall have accompt. 136 
Where bir of diſſeiſee ſhall recover damages in aili. 286 
Where the warranty of tenant per curteſy ſhall barr the 
heir, and where not. 292 ta 294. 
W here heir ſhall preſent, where anceſtor could not have 


350} quare impedit 

y att. 359, 390 
39 | Vhere an heir ſhall have admeaſurement of F $a or 
paſture. 367 to 370 
Where the heirs land ſhall not be extended during mi- 
nority. 390 
256 W here an heir ſhall have a writ of error. 427 

*> Homace. 
Tomage quid, and by whom to be done. 10,11 


Where heir ſhall not be in ward till 49mage received. 1x 
Tomage anceſtrel quid. II 
Anciently where homage was part of the tenure reſerved, 


it implied a warranty. 275 
HoxovR, 

A ſubje&t may have honcar. 67 

zvery Caſtle contains a mannor. 31 


Lancaſter dutchy an ancient honour, made a county pa- 
latine by E. 3. 4. 
f an honour come to the kings hands the ſame relief ſhall 
be paid as to the baron. 64. 


HosrrTals. 
By whom, and of what lands, rents, &c. given to chari- 
table uſes, inquiry ſhall be made. | 710.710 
How an h»/pita/ or houſe of correction at this day may 
be founded. 722 tO 726 
A preſident of the foundation of an ho/pitaf. 723,724 
Per 31 El.c. 7. moiety of forfeitures of bankrupts given 
to poor in 4o/pitals. 726 
All elections into hoſpitals, &c. for reward to be void. ib 
Houſes of correction to be in every county. 728 to 733 
What perſons ought to be committed to the houſe of 
correftion, Y:de Rogues. 


Hue and Cry. | 
Hue and cry for apprehenſion of felons was at common- 
law. 172 
How, where, & by whom hae and cry is to be made. 172,3 
Where he that goes not out upon 4ue and cry ſhall be 


fined and amerced. 172 
I 
Iptor. 
O whom the cuſtom of 7207; belongs. 14 


Where an ie, lunatick, or non compos mentis 


ſhall avoid his own a&, & e cont? 483 
| ffiff Where 


[ 


I 
4 


- where not. 3 516 
Where heir of non compos mentis ſhall avoid a fine. 519 


Where an ideot, &c. is bound by ſale of his goods in 1aar- 
, ket overt. 713 
Jews. | | 


Ferws to take no uſury. | 8 
W hat great profit anſwered to crown by 725. 89,506 
The great evils occaſioned by jeco-. 505 
Privileges granted to je2s by K. John. 
By baniſhment of uſury jero: went away, and were not 0- 
therwiſe baniſhed. $07; 
Vengeance follows the j-2-. 508 


Where an aQion is brought for a __ matter with- 


| Where by reſervation of rent, fealty is imp/:ed. 117 


Toll is tot incident to a fair or market by grant, but a 


423,424,501 
Neceſlary incidents are not taken away by general words 


InpDiCcTMENT. 


trary to mag. char. 


» O 


An inſufficient indi/#ment, and no indiment all one. 384 
What proceedings may be in leet or tourn upon 1»dif- 

ments. +. $8200 
Indiftments in verge may be removed in B.R. 550 
Where one #n4ie4 for breaking priſon. 589 to 592 
Form of indi#ments for an eſcape. - 591 
Where a biſhop may be indi&ed for refuſing to aſſoil ar 

excommunicate perſon, or for a thing not within his 

Cognizance. 622 
Difference between indifment: and preſentments. 73c 


Where judgment final ſhall be given againſt ;»fart. 291 


I 305 


Where an infant may avoid his deed, & e cont” 483 


483,673 


Where an irfan? ſhall be boond to repair bridges. 703 
Where an i»far? is bound by ſale of his goods in mar- 
ket overt. 713 


INF | A TABLE. Jor ? 


Where non compos mentis ſhall be bound by a fine, and /y/onts of feme coverts, are keepers of gaols to charge 


Who ſhall be ſaid to be an inhabitant of a town or PA 


{TO called underſetters in 35 El. c. 6, 738 | 1 
Irmares may not live in cottages. 738,739 
597,508 What penalty and where to be levied for receiving and 


Great inconveniences by inmates. 749 


IMPLICATION. No man's land to be ſeized into the king's hands before 

out juſt ground, the law implieth malice, 112|Where an office might be traverſed at common-law, 
Where a warranty is implies. 276|Where he that traverſes the office of another, muſt firſt 
InctnentT. | Where upon a travers there muſt be one or more ſcire 

coart of pipowder is. 220,2211Where a melius inquirend” lies 691 


To what tenures relief and aid are incident, = 23214n office found pending traverſe ſhall not prejudice.693 
Where a thing is granted, every izcident to it 1s grantedIyhere two matters of record amount to an office. 694 


of a ſtatute. 5O1]Where one 1s ſaid to be exiled it is intended by parlia- 


; 47 

Where one may be ized for committing a man con |Where one court is particularly named in a ſtatute ano- 
5 

What certainties are required in i»difments. 315,317 tol he intent makes felony. 201 

b NY : 97045 : 20|What ſhall be izt:nded to be maliciouſly done. 5 

How indi&ments in party's abſence muſt be grounded384|Where an eſtate ſhall paſs by deed according to the in- 


What remedy a ſucceſſor hath for intru/izn in the time 
An unjuſt entry into king's land is called intruſion. 272 


Where a writ of in!ru//on lies, . 289,290 


Where baron and feme ſhall j2/n in aftion, & e cont'236 
Where aunt and niece ſhall jo/z in aQtion, & e cont'308 


InFaxT. Where heirs at common-law, and by cuſtom ſhall 27» in 

An infant may do homage but not fealty. Iz] ation. 308 

Where an i»fanz ſhall be a deſſeiſor and render damages|Who may join in a quad ei deforceat, 351 

| 284,414|Who may j:in in a quare impedit, 365 

Parol ſhall not demurre to prejudice an infant, but for|Who may jciz in ceſlavit. 402 
his benefit. | 291 


Where an infant ſhall anſwer for waſte done by ſtranger.| Where two j-intenants hold by caftlegard, and one 


Where an infant ſhall ſue per prochein amy. 261,39c{{{ow one jointenaut may. convey his eſtate to his compa- 


Where the executor or adminiſtrator of an infant ſhall] nion. 244 
have accompt, tho' the infant could not, 404|Fointerants in real ations may not fourch by eſfoin, 
Where a ceſſavit lies againſt an infarr. 40. 205,25l 


An izfant ſhall not be prejudiced for not entring mort-[Where a ſurviving jointenant bound to warranty. 270 
MAIN. 430,431}Where two jointenants are, and one commit waſte, it ſhall 


Where an infant ſhall be bound by fine, & e cont” 516] gainſt one. JO2 
Where the heir of an in/azt may avoid a fine. 51c|Where by preſentment of one jointerant to a church his 
An infant muſt avoid a Ratute or recognizance by audit} companion is not put out of poſſeſſion. 365 


querela, and a fine by writ of error during minority [What aQion one jo/ntenant may have againſt his compa- 


An infant may avoid a bargain and ſale at a time, 67:|Where one jvintcnart may bring aQion of waſte, or have 


f 
them in execution for an eſcape. 382 


InHaBITANTS. 


riſh. 702,703 
INMATES. 


continuing #7ates. 738,739 


InqQur31T10Nn. 
offence. 206,207,573,689 
and where now. 688 to 694 
have one found himſelf. 690 


fac* 691,694 


IxTENT. 
ment. 


ther ſhall not be intended 114 


tention of the parties. 672 


InTRrUsSION. 


of his predeceſſor. I;l,152 


JoinveR in AcTl1on. 


JoINTENANT. 


doth the ſervice, ſufficit. 34 


be waſte in both, but treble damage recovered a- 


nion. 403 
a writ of partition againit his Companion. 404 
Ireland 


Ee 
Z 
Z 
o 


AMES Na. A... A 4 


{JUS A TABLE. KNI 


IRELAND. JusT1FPICATION: 


By Poyning's law 11 H, 7. all laws and ſtatutes of En-[What ſhall be a good ju/ification in aſſault, &c, or 
rx made of force in {re/and. 2 of mayhem. . R 4 FO "mes 


Jupcss. 
ofticiarius Angliz his authority and power. 26 
E. 1. called the chief juitice Juſticiarius ad placita co- K 
ram rege tenenda, and fo called ever fince. 26 K:iv2ts: 
hief juſtice made by writ, other j2dges by patent, 26 


. ; . RE open wears where fiſh is caught, 8 
emps E. 1. judges would not proceed in caſe of death| P ew SU 3 
ER he ind wei. 4 Where they are forbidden. 38 
11 F. 7. C. 3. for juzgrs to determine offences by dil- Kino: 
cretion, is againſt mag. char. and void, * o1 
V here judges ſhall determine whether the ſuſpicion for 
which one was arreftcd of felony were juſt. 52 
Judges ought not to make orders in Chambers. 103 
7udges are of counſel with priſoners. 178,17 
Fuages not to be inveighed with deceit and falſe plead- 
ing. 215 
V hart judges ex officio may inquire of, 230 
fud;es to ule no delay. 137,149,256 
Judges anciently clergymen. 265 
illowance of j»4ges holden for law. 26,399 
fudges punciually hold to the regitter. OS et matrimony £ 
hich are goud /ag25, & e cont" 55,9841 AN H. 3. reigned longeſt, and Q. Eliz, lived longeſt. _ 
*22.16. 1. and other 4ings had their privy council. 157 
gſRex eſt pater patriz. 199 
Great diſcord between the #:ng and the lords of parha- 
mentin 21 & 42 H. 3. 126 
State of the #i-g is more aſſured. by the love of his ſub- 
17 je&ts than dread of his laws. ; 126 
611,614,618] What the {ing 1s bound to do ex officio. wells = 
King Jo. charter to hold crown of the pope is burnt. 274. 
Fadges of Niſt prius, vide Nik prius, King expounds conſtitution at a general council. 274 
E.1 abuſed by innovators; which 6 E.1. was like to oc- 
caſion great _ 280 
ſhat judgment ſhall be given in a precipe in capite. 39 mooggets, prdevapantomr ary : Foe: 
here judgment final ſhall be given. | 12729" |Honours and injuries done to king's ſervants are done to 
{here judgment ſhall be given according to the "_—_ the king $73 
& e cont? 23 . . S , 
here jn4gment ſhall be given for part, and reverſed for I undue dry. dy +. ——_ ET IVY z : + 
other part. 236 . 
There wt ſhall be given in miſericordia, and where Succeſſors included ander __ name of Zing. 747 
capiatur. 236f Kinc's-Bexcn. 
ſhere an intire judgmert ſhall be given againſt ſeveralſrhe antiquity and juriſdi&ion of it. 22,23 
tenants for ſeveral things. 285]A peer cannot be tried, but may be indifted and plead 
The law hath great eſteem for judements. 360} his pardon in Ban. Reg. 49 
What judgment is a conſpiracy. na rege is the king's-bench, 108,166, 554 


The #ing is never under age nor dies. Przfat. 31. lib. 19 
Reigns of ſeveral #ings fince the conqueſt, Przfat, 5. 

King John firſt uſed (we) in his grants. 2,525 
Rex patronus & protector eccleſiz. <7; 6h 
F7. 2. had a wiſe council, was a defender of the rights of 
his crown and laws, and had good judges. 29 
Reigns of R. and Jo. full of oppreſſion, &c, 29 
Ed. 1. highly commended. 29,156 to 158,189,536,573 
H. 2. Jo. H. 3. and R. 2. twice crowned, 79,99 
What eſteem kings have had of the lay, 97,98 
H. 1. called Beauclerk. 97 


fudges of afſize may appoint their clerks. A? 
Where j«dges ought to allow bills of exception. 427, 
ſuazes ought to certify verdicts, &c. 12 
Tucges itinerant, unde. 

pribery a high crime in ju/7zes. 58,573,574 
candalizipg of judzes ſeverely puniſhed, 6 
fudges the proper expounders of itaturtes. 
fſugges conſult with learned men in their profeſſions.63 2 


JupcmenrT. 


There judgment ſhall not be given without inquiringſgan regis the higheſt ordinary court of juſtice. <6 
certain points of writs. 399|Returns are there ubicunque fuerimus in anglia, 166, 
Judgment muſt be given for every offence before puniſh- ; | eed- 
ment inflifted. 468,479]|When and where Ba, Regis ſits, eyres ceaſe. 160. 
Judgement in quare impedit and darrein preſentment may|yzyh, may be bailed in Ba, Regis and not elſewhere. 186 

be given preſently. 424] ; to 190 
No efſfoin to be allowed in Ban. Regis in afſize. 246 
' Juris VTRUM, Juſtices of Ban. Regis anciently followed court. 255,554 
Vhere a juris utrum lies. 407|Commiſſioners of oyer and terminerdiſcontinu'd,expir'd, 
| &c. ſhall be removed in Ban. Regis. . 419 
JosT1cEe. Ba. Regis my try N__ oy _ fa verge. 549 

1/2 : - . [Indi&tments be removed to Ban. Regis from verge. 550 

Onancy of pres Pn ny pang ayes In and cauſes in Ba. Regis —_ facias _—_ cy 
| tun : - WEN pg IS turned preſently. 550,508 

0 man can judge rightly in his own caſe. 103 alt : LS: 

he greateſt injuſtice done by colour of jaftice. 112,388] Knight 9i4e Nobility. 
Unju.tice (inter alia) overthrew the Roman empire. 388| Knights ſervice. 


#[ruth is the mother of ju/tice. 524 
law will never ſuffer failer of juſtice. 6:2\To be done out of the realm, 


1 


7 
Which 


LAW _ A TABLE. 
Which ſhall be ſaid to be tenure per 42/75: [ervice. 9,64, 


5,692 Law Mrrcnanrt. 
Why land of this tenure deſcends not according to cuſtom . 

695 Where by /aw werchont an executor might have an ac- 

compt at common law, 404 

"i Law merchant part of the common law. - 58 

7 L:BeRTY. 
OR” The ſeveral acceptations of /;bert:-s, 45,47 
Laws. King can't ſue one out of the realm againſt his will 7,8 


No man to be taken, impriſoned, or put out of his free. 


hited. Prafat. 2,3 hold, without due proceſs of law. 46,50,187282, 
454,479 


"pig ks not to be found. Praf. >. 
Aatient common /arv books no 5 Where canons bind the ſubjeRs, & e cont' vide canons. 


What regard /aw hath of honour and order. Lib. 17 tae ie er Sag 
q aſed, H. 3, in Pparcis & vivarus may be impri. 
Grand cuſtomer of Normandy compoaled, 14 3 : ſoned, & e cont' 7 36, 
2 


N Chools of /aw anciently kept in London till prohi- 


; . 0,5 "Þ ln - 
Law provides a remedy for every wrong. 26,55,56 Fk No oath can be impoſed on the ſubje& but by authority 


3 , 
Where conſtant allowance of judges makes /azv. 26,399! of parliament | 479,658,719 


Law now turned to a _=_—_ ; TT wor bound to contribute to the king's wars = 
: 2 
my to good kings times 30, ;16No man bound to find men at arms, but by cant 
| ty ens wt 42;46,1 is| conſent of parliament. . e28 
- 1.4 5 jp whrpacAl right, "_ 56 o man compellable to go out of his country, but upon 
Law prote&s innocent againlt falſe accuſation. b 42 = > —ortachge = hs pr IOOIY $48 
. 2 
=_ _— ſold 5 17 Great difficulty to reſtore loſt //4erty. i 
Law ſubjeQ's birthright, GN 0 aid, tax or tallage to be levied but by common con- 
What benefit the common wealth hath by due execution} {cnt in parliament. 529,532 Ut 534,584 
of /aws. | : 41,73,032 
Common /aw hath ſo admeaſured the kings prerogativ LiveRy. 
that it cannot take away any man's inheritance. 63 The ſeveral kinds of /iveries. 693 
Common /ez is the abſolute perfeQtion of reaſon. 179g general /ivery can be {ued upon an office fouud vir- 
Moſt dangerous to alter any maxim or ground of com-| tute officii. 693 
mon law. 74:98,210|Who have power to grant /iveries 6 


Fraud and falſhood againſt common /arv.213 toz15,252|The benefit of ſpecial, and danger of general livery. _ 
Policy of common /aw to prevent multiplicity of ſuits,|jF pending the traverſe, the king grant /ivery, the tra- 


to end them with little charge or trouble. 249,311} yerſe is gone. 693 

_ between common and canon /ato + What profit the king hath upon ſuing /ivery, . 694 
titnes., 22 

Common /aw and parliaments keep greatneſs in order626 LonDox. 

Common /aw aptly called Lex angeliz, 981, F frond ore 

Common /aw hath no dependance on canon or civil law, Veges of London confirmed. 5-64 i 
ar in caſes allowed! g8 Cuſtom to deviſe in mortmain in London good. ' 21 

Common /aw hath great reſpe&t to puniſhment off1198 cuſtom of Lo29en ſhall be tried. 126 
£4 "EE" 2 148 Waſte lies in London by cuſtom. . 299 

Common /arv provides for expedition of juſtice. 149 What ſhall be done upon a ſoreign voucher in Londen. 

No /aw or cuſtom 6f England can be abrogated but by 325 to 327 
authority of parliament. 97,619 No plea can be removed out of Londgn by tolt or pone. 

In what eſtimation /atws have been with kiug and ne- a a | 324 
bles, and how reſolved to maintain them. 97,98 The antiquity and juriſdiftion of the huſtings. 327 

Laws favours him that hath title, and puts him that hath|£947 2 corporation by perſcription, and hath divers 
, ag” names. O 
PS; 11 2/ hat tithes ſhall be paid for houſes in Londor. 659,660 


What eſteem /aw had of number of 8. 157 
Fundamental /az, quod pax ecclefiz & terra inviolabi- 
liter obſervetur, ita quod juſlitia fingulis partibus ex- 


Chamberlain of London may take recognizance for or- 
phanage money and ſue elegit. 395 
Cuſtom in Lcndou concerning orphanage. 


hibeatur. 161]. ! | 440 
Where things for neceſſity are accepted by /azv. 168 _ in London to bargain and ſell lands by parol 
How the /awv favours huſtandry. 194i $990: 675 
Law will not maintain any thing that appears void. 269 
Legal proceedings beſt remedy for party grieved. 281] —_— 
Encroachment of juriſdiction contrary to king's /aws by 

eccleſiaſtical judges, is crimem lz{x majeſtatis. 466 M 
Where no time 1s appointed, /az appoints a convenient] 

time. 13,107,470 : Macna CauHaARTA. 

Law Marins. Agna charta is declarative, and to be taken as 
W 7 Mall : 1a. |LY& part of the common law. Prefat 2,3. lib. 3 

_ =: RA UIIIE RI): be pyaiicd by the gs All judgment againſt magna char/a to be void. Prefat 4 

Where letters of marque ſha!! be granted. 205 odor 


—E-»S— hy P% -_ 


= = MT=H 


ZF Cauſes of making mg. char. lib. p. 1. 


JExportation much exceeds importation, 323 


; 


* 
> 


A TABLE. . -. © MOR 
; Where reſtitution ſhall be made to party robbed, not- 
Mag. chart. a ſtatute, tho? in form of charter. 77,78,108] withſtandiug ſale in marker overt, | ; 71 
All pretence of prerogative againſt mag. char. taken | : + 
away. | 36 Maxxtace. 
All ſtatutes agaiaſt mag. char. repealed by 42 E. 3. c. 1.]Where women were reſtrained from marrirge, 16 to 18 
© 3734355 5,87,315}Where a woman ſhall loſe her quarentine. : 1 
11 H. 7.c. 3. ſhaking the foundation of mag char. re-[What remedy the lord hath if his heir marry wikas 
pealed per 1H.8. c. 6. 5i] conſent. 90 to 93,2043,20 
The king bound by mag. char. 77,108[Ages of conſent of man and woman to marry. : = 4 
A 15th given for information of mag. char. 78]Where a divorce ſhall make a nullity of marriage. ; 
After the 52 H. 3. mag. char. never attempted to be op-| V hat eftate the lord muſt have, that ſhall have ward or 


% 


pugned. 102,108. - marriage. F 
M-g. char. given in charge by juſtices in eyre. 108] Where perſons are reſtrained from marriage by a 
Writs againit infringers of mag. char. freely granted. ib. guinity or affinity. 683,684 
11 H, 2. mp. char. cancelled. 118]Where diſpenſations of marriage were anciently —— 
About 52 H. 3. it had the name of mag. char. 108 634 
Mag. char. confirmed, and fent to cathedrals to be pub- "> + 

liſhed, and infringers to be excommunicated. Pref. 4. RE = PO 
lib. 525 to 527 The juriſdiion of the ſteward and narſhalof the king's 

Map. char. common to all. 526 houſe, and of what they may hold plea. 548 to 550 

Great care to preſerve the charters. 527 ; 


MaYnem. 


Pleas de plagis & mabemiis not to be determined in m- 
ferjor courts. 


Mag. cha. and charta de foreſta, two great lights. 54c 


Maintenance & Champerty. 


Plaintiff or defend , - "POnPe 
The etimology of Champerty. 208|* Jaintut or defendant may make attorney in appeal or 
Champrriy but a ſpecies of maintenance. 208]. ion for mayhem. 312,313 
What ſhall be ſaid to be champerty. 208,9 Where one may plead in appeal of mayhem, 316 


Maintenance & champerty agaiuſt the common law. 208,09 
| 212,3 Mzrsne. 

Where aftions for maintenance ſhall be brought. 2o0s|Wherein in a przcipe in capite, defendant recovers by 

Maintenance by covenant may be by word or writing. default, me/ne lord upon a writ of deceit ſhall recover 

| 209,563] his land, and for the tenure ſhall have remedy againſd 

Maintenance derived a manu & tenere, 212] the king by petition. w—_ 

What ſhall be ſaid to be -:4intrnance, and in whom. 21 2,| Where a writ of meſre lies. 373 to 376,472 

21 34$4,503,564|What ſhall be recovered in a writ of m2/7e. 4745 

Where if the me/ne be atainted, the king ſhall not have 

ann' & diem, but lord paramount enter preſently. 37 

W here me/ne by priority is forejudged by his tenant, he 


Mannors vide Honors. 


MrercHanTt & MERCHANDIZE.' 


: ſhall hold by priority. 392 
How ſtrangers merchants are to be treatzd with. 57,58|Per amittat curiam is intended forejudger. 468 
62,741 
Statute made for advancement of trade. MonoroLi1es. 


58 
Trade is the livelihood of the merobant, and life of the They are againſt mag. char. 


common-wealth. ,28,322,3239743 Judges reſolutions touching monopolies. 


47,63 
Merchant is the good bailiff of the realm. 28,322,323 C2 


MonsTRANS de FAIT. 
deni taken for Merchants ali & . 
SO —_— 0". *% Rs Where a plaintiff ſhall not ſhew of whoſe leaſe or gift he 


Denizen whence derived. 74:4 Claims. 361 
Ne gold to be paid to merchants aliens. 742 2) 
Where goods may be fold to merchants aliens upon truſt MorzTDANCESTER 


& e cont” Where a mortdancefter lies. 


| 74 . 133,134,308,352 
Merchant aliens to buy good here within three c—_ Whar ſhall be a 35 


good bar in mortdancefler. 291,399,400 


alter ſale of their own goods. 742,743]What ſhall be a required in a mortdancefler. 399,400 
Where a m9ridancefter ſhall be taken, +7: "_ 
| MaRrKET. : 
Forum is both fair and market. 221,313,406] _. MoRTMAIN. | 
Fairs and markets are by grant or preſcription. 220,221|What ſhall be ſaid to be mortmain. 7524 29,430 


406|Where colluſion ſhall be inquired of for alienation in.._ 


Toll not incident to fair or market by grant. 220] mortmain. : 431,439 
ContraQs made in (but not out) of fairs or markets to beſStatute of mortmarn extended by equity, becauſe of mul- 
tried in court of pipowder. 231] titude of clergies evaſions. WY * 


Where a fair or market ſhall be ſaid to be levied by nu-[Ereting of crotſes prohibited by W. 2.c. 33. as mort- 
ſans. 406] main. 433 
Where an aſſize of nuſans lies for a fair or market be- a, 


fore grant, repealed at They are due by cuſtom not by law, and what ſhall be 


Ma 4.ts anciently ke tat the court gate. * 04 
Wh-re ſale of har; &c. in Ag markets ſhall be paid for them. 401,492 
go:d to alter property. 613 to 619 Gzgees What 
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NOB 7 Bhs © . 
What the king hath after biſhops deaths is no mor/uar: 
- 2p 491,053 

Murage vide Toil. 


N 


Ne 1njJuUSTE VEXES. 
HERE it lies 


21 


Where incroachment of a rent ſhall be avoided 


in a ne injufte Vexes. 21 


News. 
Great rebellion and miſchief occaſioned by falſe ru- 
mours. 
The ſeveral kinds of falſe news. 227,228 
What puniſhment was at common law, and what now 
for publiſhing and contriving falſe z-ws. 226 to 228 
No man to be puniſhed for bringing an appeal or ſui 
tho' falſe. 228 
Scandal in a bill not puniſhable in the court where it is 
preferred, is puniſhable. 22 
-& 10E. 1. com' to enquire of ſpreaders of falſe ru. 
mours. 229 
N is1 PRIUS. 
When firſt granted, before whom to be tried, and what 
actions. 422 tO 425 
No nf: privs where the king 1s party, to be tried with- 
out ſpecial warrant. 424 
Where one juſtice of xi/ff prizs dies, how the record ſha] 
be certified. 424 
Juttices of »/ prizs may give judgment in a quzre im- 
pedit, or darren preſentment preicntly. 424 


NosBiLITY. 


g H. 3. neither duke, marquiſs, nor viſcount in Eng- 
land. 

Edward the black prince the 1 duke created. 11E.3. - 

Robert de Vere marquiſs (of Dublin) created. 11R.3. 5 

Jo. Beaumont 1 viſcount (Beaumont) created 186. 

What truſts and enſigns of honour earls and barons 
have. 

Barons anciently included the whole no4i/:ty. 6,7 

Barons in domeſday accounted amongſt tenants in 
chief. - 

Every earldom and barony is held of the king in capite 
and derived from the crown. 

Of how many knights fees an earldom conſiſts. 

What reliefs are payable by earls, barons, &c. 

All peers comprehended in (per pares) 

All lords and knights free from carriage. 35 

Where and how a peer ſhall be tried. 49 

Lords in parliament are not to give judgment againſt a 


7,8 
7,3,9 
29,48 


common perſon for treaion or felony. oe 
Tryal by peers ancient. 5© 
Dutcheſles, Counteſles, &c. to be tried by peers. 50 
Dutcheſs marrying a baron Ilooſeth not her dignity. 50 
Noblemens patents conclude with hus teſtibus. 77 
What dukes, &c. ſhall be amerced. 28,29,120 


How contrivers and publiſhers of falſe news, &c. againſi 
the 794:/ity ſhall be puniſhed, 226 to 228 


FLEE. 


2261: 


OFF 


One may be adopted a Gent” or created an eſquire by 
patent. $95,668 

What additions nobleman ought to have, vide Addi. 
tions. 

Who were compellable to be knighted or fine. 234,594 


K nighthood is by creation, Gent' by deſcent, by + 
W hat privilege an heir being an infant, hath by being 

knighted. I1,12 
How many ſorts of knights there are. 594 
What a knight's fee is. 596 
When and wherefore knights were made. 597 
Writs to make knights of the bath and baronets, 598 


Nonsvir. 


Where the non/uit of one plaintiff ſhall be the nonſuir 
of the other. 563 
Nusans, 


What ſhall be ſaid to be a purpreſture or »y/ans. 272,46 


W here an afſize of n»/ans lies. 405, to 407 
Where a quod permittat lies for a »/ans. Og, 406 
> k ' ” age 405, 4 
Where action ſur cafe lies for damage for a nu/ans. 36. 
Where a fair or market is levied by au/ans. 406 
O. 
OarTHn. 
O officer of the king may compel a man to take 
an oath without ſuit. 44 


Every freeman at 12 years old in leet or torn to take the 
oath of allegeance. 73 
Oath of him that caſts an eſſoin. 137 
Where lords may compel their tenants to be ſworn 
L142, 143 

Path of ſerjeant, and of kings ſerjeant at law. 214 
Perjury in jurors and witneſles puniſhable at common- 
law. 237 
Oath of a champion in a writ of right. 257 
No oath can be impoſed but by authority of parlia- 
ment. 479, 658, 719 
W hat oaths are eſtabliſhed by a of parliament. 479 
Either houſe of parliament being courts may take vo- 
lun tary oath-. 576 


In 34 E. 1. were 93 earls and barons. 538 
Nevilitas ſuperior belongs to lords, inferior to knights 

and gent” 553,5 34,006 
A greater dignity drowns not a leſſer. 594,007 
Baronets, when firſt created. 056,667 
Ancient dignities diſuſed, as vavaſors, &c. 667 
Lords of parliament named eſquires if no knights. 667] 
Gent' mufl be arma perens or by office, 6£5,568 


Oath ex officio in eccleſiaſtical court not to he impo- 

ſed. 600, 616, 657, 658 
An approver is ſworn to diſcover all felonies and 
treaſons, 629 


What ſhall be a good plea in debt apon the ſtatute of 

5 El. for perjury. 657 
Oreice & OrFFICERs. 

JOfficer, infant or feme-covert may be one. 382 

What men officers ſhould be 32, 37, 174, 466 

Cauſes why officers neglet their duties. 173 


Miniſterial oFicers to take no fees. 176 
How coroners and other eficers are to be eleCted, 
174, 175, $56, 559 


Kings eficers comprehended under (bailiff) 206 
The diference between colore and virtute officii. 200 
210 


W hat fees the kings 2ficers may take. 
How efcers puniſhed that take part of, or reward for 
payment of the kings debts. 224 


Offcers diftinguiſhed by names, to put them in mind of 
their duties. 398 
Where an afflize lies of an -Fce. 412 
"Clerks of aflizes to be appointed by judge. 425 
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Where an offer ſhall be puniſhed for procuring one t 
ſue without naming his lord, 

The effice of lord chamberlain of the kings houſe. 


Where officers ſhall anſwer for their deputies. 


A TABLE. 


46EThe power of parliament. 


PLE 


Treat diſcord between the king and lords of parliament, 


444] 21 &42 H. 3. 126 
462,|The proceedings in paſſing bills in par/iament. 267 
463]+ E. 1. Lords and commons ſat together, 267 


2 


! Miniſterial Ofices granted but for life 
y . 468[The end of par/ = 74 
No new _ Bens _ to be erefted but by com-] for due caveat. wi INI _ 
" mn _—_— 533» $3 ]ihings of difficnlty adjorned to parliament w _ 
f al to the common-wealth. 540]Parliaments anciently held twice a year. Jos 


Offers to ſue and be ſued in their own courts. oG1 
Where 2ficers may execute their places by deputy, 67 4 


OPyyREss1ON. 
Great opr/ions in times of R. 1. and Jo. 2 
Every offre/ron 1s againit law. 48 


Great extortions and pr-/7ons when ſtatutes were made 
for othcers to take fees. 7 

| Greate!t injuſtice to ppre/s under colour of juſtice. 388 

New courts, new judges, new things tend to the op 
pre//ion of the ſubject. 54C 


F ORpiNnaRyY. 

Why ſo called. 398 
Why tuſted, and what intereſt he hath in inteſtats 
goods, and for what reſponſible. 397» 392 


P 
PaRCENERS. 


OW ſuit ſhall be done to king, and how to a 
common perſon by parceners. I1G 


—__ 
$f en;7 L 


TS TT - PIOnY 


| A paraen to Hum. bohun earl of Hereford & aliis, 535 
Parks vide Foreſts. 


; PARLIAMENT. 


7 An order of parliament to ſend judges into Ireland did 
; not bind the ſubjeQ. 47, 48 
{ Who are of the lords, and who of commons houſe. 29 
| Lords in Par/iament are not to give judgment againſt a 
common perſon for treaſon and felony 
Admonition to par/iamer!s not to bring in partial tryals 
by diſcretion inſtead of per legem terrz. 


! No charge to be levied on the people, not granted 
| 60, 61 


An award in par/:ament is higheſt law that 
ard | can be. 
What is ſaid to be done per communicat” Angliz is E 
5 par lament. pes 
ommons of England cannot grant i 
pr egg g g any thing but by 


Either houſe of parliament, being courts, may gon 
voluntary oaths. 36 


Parliaments and common-law, principal mea : 

, ns t 
greatneſs in order and due fubje&icn. : = 
Parliament cannot give judgment againſt the king. 

635, 636 
Par3oNn. 


Where a par/on ſhall have a quod permittat for com- 
mon. 

Where he ſhall have an afiize of nuſans, 406 42 

Where by Parſona alicujus eccleſiz all ecclefiaſtical 

perſons are" included. 497 


PeTIT1ON. 
Where a defendant pecr. in capite recovers by default 
the meſne lord ſhall remedy for the tenure by peti- 


tion. 39 
Petition of right in parliament, 3 car. Regis 53, to 55 


Pair eners may not fourch by eſfoin. 250, 2c1]Where ſearch ſhall b di Ty : 
1 Parceners ſhall preſent to a church by turn. 36 ; = loarch MU NT OO 
| Where parceners thall join in a Quare impedit. 365 Peas and PLEADING. 
] Coparcerers make but one heir, 455 | 
What tenant to a pecr in capite may plead. 39 
PaRDon. Where a proteſtation avails in a plea, & e cont”, 39 
| Where the king ex merito juſticiz is bound to grant What tenant may plead in redifſeiſ{in, 82 
| pardon; '6> 21 -|\Y hat may be p/caded in appeal, vide appeal. 
: 312» 3'/IWhere fines were paid for non beaupleader. 123 


No deceipt to be uſed in p/-adng, to inveigle courts, 

1:13, to 117 
No falſe p/ez ought to be pleaded, 215 
Where in ation ſur ſtat* party greived may wave the 
benefit by p -ading in bar, &c. | 230 
Where, 'in debt for aid againſt the heir, plaintiff need 


not ſhew the executors have no aſſets, but heir muſt 
plead in bar. 235 

5c What þ/ea a vouchee may plea. 242 
What is a good p/ea in a ceſlavit. 296, 298 

- Where one received for feint plead, & e contra. 323 
What tenant in dower ſhall p/eag. 350 


Entries of records nnd p/cadings give light in many 


by parliament. 
Intent of parliaments always juſt and reaſonable. 57 Caſes. : i 6 35l 
Many a&s of par/iament in form of charters. -g|Where plenarty 15a good plea, & e con'. 360, 261 
What ſhall be a good bar to an eſcape. 82 


No law or cuſtom of England can be abrogated but by 


authority of par/iament. 
Forreign canons or conſtitutions of popes bind not till 


3 
-jWhat ſhall be a good plea in a raviſhment de gard. 


392, 393» 441, 442 
What ſhall be a good p/-a to an aflize brought by tenant 


| allowed by par/zament. 97| 
' Motions of petitions though denied, entred upon the 
' parliamezt roll. 99 
' A reſolution of par/iament called a ſtatute, 


: Parlament 3 FE. 1 not intangled with private matters. I 56 


| Parl:ament ſummoned by advice of private council. 157 
Which ſhall be ſaid a compleat p4r/iameat and when an 


act of parliament. I 
' All the commons of England are repreſented by the 


knights, citizens and burgeſſ+s. 157 
| 


4 What a good plea in Þ 


by ſtat” merchant, &c. | 397 
Every man to p/ead what is pertinent to his cale. 414 
W hat ſhall be a good p/ea.in a reſummons. 442 
A defendant by a falſe p/ea ſhall not excuſe himſelf of 

damages, ; 444 445 
What ſhall be a good p/ea to a ſcire fac'. 479 


ar of execution of judgment. 470 
432, 453 

a83 
How 


Where per dures a good pra, & © cont”. 
Where per minas ſhall be a good pea, & & cont, 


PRE 


A TABLE. 


PRE 


How a fine ought to be pleaded. IT FR the king may pardon damages and impriſonment 
Who may plead to a fine, partes nihil habuerunt, anc} and where nor. Sos 
what form ſhall be uſed in p/za1ing. g17, 523]Prerogat.ve of the king how anciently called. 263 
Where defendant may p/cad in abatement for want oi[Where the king ſhall be bound to warranty. 269 
true addition. 59' &ing loſes no preſentations by lapſe. 273 
Whar ſhall, be a good, p/ea in debt upon the ſtatute of &ing cannot be tenant by receipt. 346 
2 E. 6, for not ſetting out of tithes. 651]*lenarty no good plea againtt the king. 301 


\ 


What ſhall be a good p/c 1n debt upon the ſt>tute 5 E] 


for perjury. | 651 
farolmers of a bargain and ſale not p/radab/e as a feoft- 
ment. 672 


PLEDGES. 


Difference between pled;es and mainpernors. 
Where p/-dges ſhall not be, 


ar 


diſtrained, if the principal be 


&ing might iicence one to make an attorney before any 
ſtatute. 
Acts of grace, and when the king loſes Fart of his pro. 
fit and perog ative. 378,420 
Where the king ſhall have the ward tho' the land were 
held of ham by polſterioriry. 391 
King's title not to be tried without warrant. 42 
iny man may challenge for the king ſhewing particular 


378 


ſufficient. _ : Jie 1; "] -cauſe 431 
Where a writ de plegiis acquietanais lies. 20) no BC IH 2g 

1 + Fu J:doe and baill$10g's prerogative part of the law. © 

Replevin js applyed to the ſheriff to take p/cage an -—" All lands are holden immediately or mediately of = 


to the {uperior courts. 


Where thgtheriff ſhall b 


ſufficient pledges. 34c 
Port. 

Common enemy to the king and realm. 58: 

Great abuſes of the popr. 583, to 585 


Pope”; bulls exempt not from payment of tithes 652,23 
Pope endeavoured to take preſentation to churches fron, 
lay-men at the councel of Lateran. 


PossESSIONS. 

Law favours p/7/ion as an argument of right, © n1f 
Where the po/:/ion of the guardian 1s the fſcifin of the 
heir. 134 
After long p9/:/ien, omnia ſolenniter efſe ata prxfum. 


debent. | | 
PRrREROGATIVE. 


The king hath temporaities of biſhopricks and abbiee 


during vacation, and may grant them. 15,608,152 
Where the king may take body, lands or goods of hi: 
debtor. - Fs 1 
King by his prerogative cannot take or prejudice the in- 

heritance of any. : 36,6: 
All pretence of prerogative againſt mag. char. taker 
away. 3( 
King is, in judgment of law, preſent in every court, anc 
may take advantage of an eſtople, tho' he be nc 
party to the record. 39955,269,4* 1,546 
King cannot ſend any man out of the realm-againlt hi: 
will. 47,4 


King cannot give or promiſe lands or goods of one be | 
e 


fore attainder. 
King cannot lay any new impoſt upon merchandize. 
58,60,61 
King may take none but ancient aid, taſks, and tak- 

ings. 
What ſtatute the king may diſpence withal. 66,377 
The king ſhall be ſaid to be founder, tho* another oi 
in foundation. 6 
The king by grant derived the leet out of the ſheriffs 
| tourn. | 71 
King ſhall have forfeiture of marriage tho' not named} 
in Merton c. 6. if he make tender, 91 
King may diſtrain all coparceners before or afrer par- 
tition. I1g 
Where king may difſtrain cattle in viva Reg. 131 to 133 
If the king's goods be wrecked, he may make proof at 
any time, and is not tied to a year and a day. 1E8 
King cannot command but by matter of record. 185 


King cannot arreit one for ſuſpicion of treaſon or felony 
189,187 


wy 
\O 


n 
$ 


e charged when he returus in- 


273 


362 


king. 501 
Where king ſhall ſet a fine adjudged to himſelf. 5og 
The king may not cloſe a ſherift contrary to the Natute 


of Lincoln. $01 

What peregative the king hath in ſilver or gold. 576 
to 57 

King ſeized in poſſeſſions of priors aliens in wars. 34 


No judgment can be given againſt king in parliament, 

: : 635,636 
[ithes in no pariſh belong to the king. 64 
white acre. 
King not bound by ſale of goods in market overt. 713 
Where a ſtatute ſhall bind the king without being named 
j and where not. 
Where the king may diſpence with a ſtatute by non ob- 
ſtante, and where not. 60 


PRESCRIPTION. 
Where a preſcription may be againſt ſtatute, & e cont' 21 


1 


S{Where in a court baron all pleas are determinable by 


wager of law, lord may pre/cribe to determine by jury 


142,1 
Where one may have wreck by preſcription. ——— 
4s may pre/cribe to take fees. 210 
Fairs or markets are by grant or pre/cription, 220,221 
406,496 


?Particular juriſdiftions by preſcription or grant. 230,281 
Felons goods, outlaws, &c. grow not by prejcription but 
by grant. 281,496 
What liberties ſhall be allowed in quo warranto. 281, 
282,496 
Who may have common, and what common by pre/crip- 
tron. 477 
Who may pre/cribe to be quit of tithes. 645,052,053 
What makes pr-/cription for tithes by common law. 653 
Where cuſtom for tithes creates an inheritance, it can- 
not be annulled by payment, or other matter it pays. 
653,0 
Where a modus decimandi hath not been paid fo 4 
years, yet the pre/cription continues. 653,654 


PRESENTATION. 


Where a preſentation to a church may be received pend- 
ing ſuit, & e cont” 212,213 
Preſentations to churches are temporal things. 273 
Where patron after 6 months pre/ents, ordinary cannot 
collate. 273 
Collation by lapſe is indulgcd to the ordinary. 273 
At common law clerks inſtituted could not be removed. 


1V-,207,081 


King can do no wrong. 


357 
Where Plenarty puts rightful patron out of poſſetſion.ib. 
Where 


- 4 pag , 7 
IKing may diltrain in black acre for rent reſerved out of | 
682 | 


142,109, t91,359,081,682 | 


ate I CLE Er eas, + 


> Av 


2 


= 


QC > 


pro Fw 


oO = = 


OS MÞ» 


y 


SS 4 Dads A EO”. 


{Where one may be impri/oned for not going out upon 


| A privileged perſon may have habeas corpus returned in 


] What privilege the king's tenants have. = "wal 
! Officers ſhall be privileged to ſue and be ſued in their ES 
551What ſhall be a good ſale of horſes, &c. in fairs or 


PRI A'FA 
Where plenarty is a good plea, & e cont” 360,361 
Where the heir ſhall preſent tho? his anceſtors could not 
have aquare impedit. 359,360 
Prejentation to chapple by the name of church changes 

the name for ever, 304 
Where parceners, &c. ſhall preſent by turn. 365 
Where the pre/entment of one joifitenant puts not his 
_ companion out of poſſeſſion, 365 
What pre/cntee ordinary may refuſe and for what cauſe. 
| 305,632 
Where and by whom the ſufficiency of the cauſe of re 

fuſal of a clerk ſhall be tried. 632 
Where notice of refuſal ought to be given to the patron 

& e cont” 632 

PRIMER-SEISIN. 


What ſhall be paid for primer-/ci/in and by whom. 9g 


Perrsox & PeR15ONERS. 


Imbriſonment 18 only to bring men to trial. 43 
W here a gaoler detains a pri/oner aftcr his fees paid, the 

king may ſeize the gao!. 43,53 
None to be impri/ored by a juſtice of peace but in the 

common gaol, 43 
Pr./ 1:75 to be brought to a ſpeedy juſtice. 43,53,315 
Where one may be impriſoned tor felony or treaſon be- 

fore preicutment or indictment. G1 
Where upon ſuſpicion, common fame, or hue and cry, 

ne may be impriſoned by warrant. 51,52 
Wherc one may be arreſted by warrant in law. 62 
{ Every leval warrant for i77pri/onment mult be under hand 

and ical. and the cauſe expreſſed, FI,591 
No man to be :mpri/oned but for certain cauſe. $3,509 
Which ſhall be ſaid to be falſe 7priſonment and againſt 

law. 53,54,100,103,104,615,016 
Where by writ upon ſuggeſtion one may be impriſened.s 3 
What remedy for one 7mpriſoned contrary to magna 
charta. 65 
Where one may be committed for a contempt. 83,84 
All priſons are the kings, but a ſubjet may be keeper. 
100,589 
Upon every ation grounded vpon ſtat' the party ſhall 
be fined and impri/oned,. 131 


B LE. FRO 


Plaintiffs more privilezed in tranſitory ations than teal, 

Prrvies and Prrvity, 7M 
What privities ſhall be bound by a fine. 516 
Where privies in blood may aver againſt a fine. $17 


PrRocepenpo. 


The ſeveral kinds of procedendoe's. 269 
Where the procedendo ſhall be granted where the king is 
party. 26 
Where aid is erroneouſly granted the defendant ſhall 

have a procedends ſine dilatione. 270 
Procedendo's in aid frequently granted. 271 


Procg3. 


Proces in law is by the king's writ or due proceedings 
and warrant in deed or law without writ. G1 
A countment by lawful warrant in deed or law, is coun- 


ted due proces. 52 
What pr:ces are in a quare impedit. I24 
What proces lies in account. 143,144 
Officers not to be diſturbed in excution of proces. 194 
W hat preces are in ſcire fac” 470 


PrRoOCLAMAT10ON. 


43 H. 3. Proclamation made contra ſaggerentes, &c. re- 
gem velle exigere tallagia inconſucta, & introgucere 
extraneos. Sy - 59 

Proclamation prohibiting importation of wine againſt 
law. | 62,63 

Where proc/amation ſhall be againſt the deforceor of a 
ward. 113 

Where in a reſummons of a ward a proc/amation ſhall be 
awarded, & e cont”, | 13,114 

Where by a ſpecial proviſion, a ſtatute may be made void 
by proclamation. 74.2 

Uſual to give notice of ſtatutes diſcontinued by procla- 
mation, 743 


ProriBIT1ON. 


Where a proh1bition lies for a tenant when his lord would 
compel him to ſhew his deeds. 14.2 
New prohi4:tion formed upon articuli cleri. 600 


hue and cry. 172 
Where he that breaks pr//5» is not bailable. 188 
7 What impri/onment the king cannot pardon. 200 
7 Priſoners are to be humanely dealt with. 315,316 
1 Where Pri/oners may be laid in irons. 38, 

A priſoner muſt live of his own. 381 
Where a raviſher of a ward ſhall be impriſoned. 439 
What ſhall be ſaid to be an impriſonment. 482,589,590 


Where a 7ri/oner ſhall avoid his own aCt, & e cont' 4.93 
484,510 

Where breaking of 71/1 ſhall be felony, & e cont” 539 

| to 592) 
Where one committed by an eccleſiaſtical court, may be 
diſcharged by temporal court. 615 

| Gaols cannot be erected but by a@ of parliament. 705 


PRIVILEGE. 


co. ban. or exchequer. 55 


Articles concerning undue granting of prohibitions pre- 
ſented by the archbiſhop of Canterbury to the lords 
of the council, M. 3. Jac. regis. 601, &c. 

What power the king hath to reform abuſes in granting 

probibitions. 

What time a defendant hath to ſue prohibition, 602,616 


How many prohibitions granted tempore Eliz.uſque3 Jac.. 


603,604 
Where a conſultation may be granted without expreſſing 
the cauſe. 605 
Where a provibition lies for ſimony. 608 
Wherefore and upon what ſuggeſtions prohibitions may be 
granted, & e cont. . 608 to 620 
Where the ſuggeſtion of a probibition be traverſed. 611 
Where the exchequer may grant a prodiition to ſtay a 
ſait againſt a privileged perſon. | 624 
Divers prob:ibitions for tithe-wood. ' 644, 645 
Where a probibition for tithes is grantable, without 
proof of the ſuggeſtion, & e cont”. 


proper courts. 


' Privilege of ſanQuary taken away, 21 Jac. c. 28. 629 


| King's ſervant privileged in reſpe&t of attendance. 631 
' All privilege of exemption for repair of bridges taken 


away per z1 H.8.C. 5. 704 


PROPERTY. 


' markets to alter property. 713, to 719 


King not bound by ſale of goods in market overt. 713 
Lale of goods by covin alters no property. 713 
Hhhhh Pur - 
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QUI A TA 


What corn or cattle a purveyor may take, 33, tO 55, 

170. 171, 223, 224 
Where purveyors may take timber, and where not. 35 
No ſtatutes againſt perreyrs expounded. 171, 224 
How perccy-rs not paying for viftual puniſhed 224 
How the kings houſe was provided of victual before 


PURVEYOR. 


purccyors Were, 542, 543 
A purveyors duty. 543, 544 
The great abuſes of purveyors. 543, tO 545 

544 


What the purvcyarce of wine 15. | 
What a puroey-r may take in the kings travel, and what 

for his ſtanding hovſe. 545 
Puroeyrs commitiions to be under the great ſeal 545 
To whom purvey2rs mult accompt. 545 
What ſhall be felony in a pur oeyer. 546 


Q 


QUARE IMPEDIT. 


Tes communes in banco in guare impedit ſhall be 
every 15 Or 21 Qays. 123 
No efjoin to be allowed in g. imprart. 124,125 
What proces were at common-law, and what now in 
a gquare impedit. 12 
Wherea writ ſhall be awarded to the biſhop with o1 
without the plaintiiFs making title. 124,125 
Where damages but no coſts ſhall] be recovered in a 
quare impeait. 125,362,363 
Where a writ ſhall be awarded to vicar general. 125 
Where juſtices of nift prius may give judgment in guare 
impedit preſently. 27,424 
The antiquiry of guare impoadit. 356,357 
Who ſhall have a guare impedi? upon an uſurpation. 
358,359 
Who ſhall have guare imprdit upon W. 2.c.5. 358,350 
Where the heir ſhall preſent. though his anceſtor could 
not have a grare imprdit. 
Where plenarty is a good plea in guare impedit & - con', 
0,201 
Where an uſurpation one may have a ſcire fac? on 
ſhall not be driven to his guare impeart. 362 
Who join in guare impedit upon an uſurpation. 


QUARENTINE. 


B LE. REC 


quo warrants, 282 
Duo warrent'o 15 the kings writ of franchiſes. 282 


In guo goarrento Judgment final is civen for or again(t 
the king 282,495 
Salvo jure ſaves any other title then that adjudged in 
quo warrants. 282 
Kings attorney not ſue a gus warrento without writ. 282 
Where a gao warrants may be determined, 494 
Firſt guo warran!'s for land brought 31 E. r. 95 
Rus warrants 18 a legal courſe, but fall of rigour. 495 


QuoD EI DEFORCEAT, 


Where, for, and againſt whom it lies. 349, to 352, 
: 450,481 
If tenant in dower, tenant per curteſy, or tenant for 


life had loſt by default, they were without remedy till 


a guod & wlforceyt given. 350 
Who ſhall Join ina quod 1 acforceat. 351 
What ſhall be a default in a quid ci deforcear. 351 
Where one go ec; dfvrceat lies upon another. 351 


Who may vouch to be vouched in a gued ei deforeat. 

. - 352 

What plea may be pleaded in a qued ci deforceat. 352 

Where a guod ei deforceat is maintainable, where no 

Voucher lies. 352 
Quopr PERMITTAT. 


Where a guod permittat lies for a nuſans. 40z, to 407 


359,360 


365 


Where it lies for a common. 406, 407 
Where a guod permittat lay at common law. 497, 411 
R 
REBuTTER. 
=_— and who may rebt. 117, 118 
Receier. 

Where the feme ſhall be received upon the huſbands at 

or default. 342, to 346 
Where, when, and by whom receipt is to be prayed, 
| 343 

What priviledge tenant by receipt ſhall have, 344, to 
| 346 

What eſtate tenant per reccip/ muſt have. 345,346 
6 


Where and when feme ſhall have her guarentine. 16, 17 
Where a feme by marriage loſeth her qgaarertine. 17 


Queen. 


Overn dowager may not marry Without the kings li. 
Cence. 18 
Ducen for treaſon ſhall be tried per pares. 5O 
24cen dowager by marrying under her degree loſeth not 
her dignity. 5O 
A forreign queen marrying in England ſhall bring aftion 
by the name of queer. 5O 
Elianor wife to H. 3. after became a nun. 79,80 
Where plenarty is a good plea againf the grurzz, chovgh 
not again{ the king. 361 
Oucen Elizabeth called Angliz amor. 578 


Quid jurIs CLaMaT, 
Who ſhail be compelled to attorn in 9zid 72wri; clamat, 
; 67 

Quo warraxto 
Statute of gus warranto made 6. not 39 E, r. 2 
What liberties ſhall be allowed in a 7ur worrito, 2 


\O 


_ 
/ 
81 
282 


The king cannot be tenant per receip?. 3 
Where upon feint pleader, nient dedire, & nih1l dicit, 

one ſhall be received. 346 
Receipt 18 grantable ſcire fac”. 


REcCoOGNIZANCE. 
N nat lands or goods may be extended, and what not. 


; 394, £0 397 
Where there are ſufficient goods, lands ſhall not be 
extended. 595 


Where conuſor may enter with a ſcire facias, & E 
cont”. 396, 678, to 680 
Vhere aſlize lies if the extender be ouſted. 396, 397 


| RECOVERY. 


What credit the common law gives to recoveries. 321 

| 322 
Where one may falſify a recovery. 
Collufion in falfifying recoveries to be inquired by com- 


miiton, 323 
What remedy to avoid a feigned recovery, 342 
Who ſhall be bound by a recovery by default, 342 

Where 


Where upon a'diſcent of franchiſes the king is pitto a' 


470 


322, tO 324, 
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! Relief is no ſervice, but due by reaſon of ſervice. gx 


! What remedy the lord hath upon a feoffment made bz 


| colluſion. I1C 
: A 7:/i:f in old books called ſimplex ſeiſina. 134, 135 
| Reli:f+ made certain by Mag. Cha. cap. 2. 232 


wo 
| The king not bound by W. 1. cap. 36. but may tak: 
3:|Where a retors irrepleviſable may be. 


! Tenant for life ſhall have re/:zf. 


' Where a religious perſon becomes vagrant, an apoſtato 


T 55 
7 Jeſuits policy to ſhadow treaſon under colour of re/ig7- 


| What ations may be removed out of the county court 


with or without ſhewing cauſe. 312 

| No plea removed out of London by tolt or pone 324 
Where a replevin may be removed by pone. & e contra. 
3393340 


' Where commiſſioners of oyer and terminer ſhall be 72- 
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REN A TA 


BLE, ROG 


Where recovery againſt the huſband ſhall bind feme. 342|Where 72! ſhall be apportioned. 


Recovery by reddition is not of ſo great accompt as bz 
default. 34c 
Where: a feme ſhall be barred of dower by recover 
:g1inſt the huſband, & e cont”. 


ſhall be recovered. ; 
Laws made for eſtabliſhment of recoveries. 


RepnissElsIN. 


When and where it lies. 
W hat tenant may plead in redifzifin, 


The judgment in rea'/ifer 82, 83 


2 
Who may inquire of re4//i/in, and how to be tried. 84 


Where a poſt der lies. 84 
Where and by whom one in execution for redif7i/1 
ſhall be delivered. 11 
Double damage ſhall be given in redifeifn & poſt di/ 
fetfan. 416, 417 


REFERENCE. 


349, tO 352 . 
Where more or leſs then is due be SE what When and where repleviz ought to be made, 


83, 84, 115, to 117 


Where rent may be reſerved upon bargain and ſale, * 


RePprevin, 


139, 140 
204. Cx Of what value the ſherif may hold plea in _ 
519, 52YHow, and by whom, deliverannce Ought to be made 


in replevin. 139, 149 
Where the ſheriff may enter a franchiſe to make reple- 
vin. 


V1 139, 140 

2 . . . z 

-Original rep/-vi1 is in nature of a juſticies. 140 
Lord of a franchiſe cannot demand conuſans, in a 7e- 


plevin. ' 


«0 . n i O 
Rplevin 1s by the ſheriffs, bail by ſuperior courts. ns 
Where ſeiſin in ſervices is traverſable in avowry. 296 


Where rep/cvin may be removed without ſhewing cauſe, 


& e cont” 

. . .* . . oG 
What is the time of limitation of avowrys. _—_— 
Where and for whom a ſecond deliverance lies. 340,1 


Per legem terraz in Mag. Cha. ca. 29. refers to the] hat remedy againſt the ſheriff that returns nichel in 


whole chapter. 46} Tepievin or iecond deliverance, 340 
Reference for making bridges and banks to H. 2. time |Vhat a return irrepreviſable is to be, and what court 
: 2 # may grant It. ; y 340,341 

Ref. rence for eſcuage to H. 2 time. | 7G Second deliverance 1s a {uperſcd* to the ſherif. 341 


Ancient fatutes that refer to other ſtatutes mention not 
the year or chapter, becauſe ſureit and moſt parlia- 
mentary. 572! 

Rertiee. 

What 7e/izf5 earls, barons, and knights ſhall pay. 5,6,7 

Antiquity of »- ef. YL 

Biſhops and abbots paid no re/zf5. 7 

Tenant per cornage ſhall pay no 7:cli-f5 9 

If an honour ſhall come to the kings hands, the ſame 
relief, ſhall be paid as to the baron. 64 


In avowry for a 7c/i;7 how ſeifin muſt be alledged. 9g- 


Whart a r-/7ef 15. 


ſuch re/ie/ as was due before. 227 
Relief is abſolutely due to the Lord in reſpe& of his 


ſurety. 234 
234 


REL1G10ON. 


- 


capiendo lies. 


ous confeiiing. 629 


Remover de Recorvs. 


Where admeaſurment de dower or paſture may be 7- 
moved © 


moved in ba. regis. 419 
RenTs. 


The ſeveral kinds of rents. ; —_— 
Where incroachment of ren? ſhall be avoided in A- 


VOWTIY. 21 


Where incroachment of rent be avoided in avowry. 21 
Where in avowry for a releaſe, ſeifin or ſervices muſt 


be 4lledged. 96 
ResrtTiTUT1ON, 
Where r:/itution of ſtolen goods ſhall be made. 714. 
ResUMMONSs. 
Where a r-/ummons lies. 441,442,456 


What an heir or executor may plead in re/#mmons.442 


ReTorn of Warr. 


What 77977 muſt be made upon an habeas corpus. 55 
The ſheriff may not 7etor7 that he could not deliver a 
diſtreſs becauſe he was reſiſted, for he may take poſſe 
comitatus. 165 


<|What remedy againſt a ſheriff for retorning nichil ia a 


replevin or ſecond deliverance. 340 
; Ries 340,341 
What miſchiefs were at common law about retorns of 


writs, and how remedied by . c. 39. 451 to 454 


Where an action lies againſt a ſheriff for making a falſe 
retorn. 452 
An inſufficient retorn all one with a nichil. 453 


What ſhall be accounted iſſues which a ſheriff may 


retorn. 453 
Where tarde may be retrned. 567,568 
In criminal cauſes in the county where Ban. Reg.' fits, 

a venire facias may be ret:rned preſently. $550,568 
Why 15 days were given for 72t9r4 of writs. 567 

ROBBERY. 
For what r-44eries the hundred ſhall anſwer. 569,570 


Where reſtitution ſhall be made to the party-r9%4ed not- 
withſtanding a ſale in market overt. 714 


Rocues. 


Many good laws made againſt r9gyes, vagabonds, and 
ſturdy-beggars. 728,729 
What r-gues or other perſons may. be committed to the 
houſe of correQion, 739 10 734 


U 


) 


SEL A TA 
S. 
SACRILEGE. 


| ob fſacrilege clergy is not grantable. 


Scirg FaCias. 
Where ſeveral ſcire facias may iſſue upon one recogni 


r 5c} - 


Bis | | 
Where if the king's officer ſej/e lands without authority 
he ſhall not have aid of the king, or. a rege ipcon- 
ſulto. | = oy 
Where the king cannot /e7/z purpreſtures till due con- 
viction. 


Where the /ei/zr- is not lawful the party ſhall be mdaoa 


to the meſne profits. $72 
W here the king may 7e/i/e lands without a ſcire fac 
& e cont. $72,573,096 


ZAance. = 
Where execution of a judgment may be had, without 
fei. fac. 395,39 
Where a connuſor of a ſtatute, &c. may enter without 
ſci. fac. & e cont”. 394,075,68 


Where a /*. fac. ſhall go to the executors of a judge to 


certify a bill of exceptions. 428 


Where a /ci. fac. ſhall go to the executors of the earl 


marſhal. 


* Where a /. fac. lay at commoa law in actions real, but 
429,479, 


not perſonsl. 
Where a /i. fac. ſhall be brought partly upon a record, 
and partly upon a ſuggeſtion. 
What proces were ouſted in a /#7. fac. by F. c. 45. 470 


479,479, 


SeRJFANT at Law. 
erjeant at laws and apprentices not to uſe any deceit in 
pleading to inveigle courts. 213to 217 
Apprentices refuſed till charged by parliament to'be 


fergeants. 214 
'Antiquity of /erjeant at /arv. 214 
Oaths of /erjeants and king's /erjeant at /arp. 214 
'A ſerjeant at lawn called a C. 214,511 


What ſhall be a maintenance in a ſerjcant at /:rv, ap. 
{ prentice, or attorney, & e cont* 503,564 
Apprentice refuſing to be a /e-jean! ſhall be once fined. 


597 


. . hy Where /erj-ants and apprentices ſhall incur a przmuni 

Where ecfloins and view are oufted in /c7. fac. 470 . P oy 
Aid, age and receipt granted in /ci, fac. 470 "46-44% Who bulls of popes not warranted by 28 H. 
What a defendant may plead in /cr. fac. WE. 033 
Where upon a fine ſur grant & render one may have SHERIFF, 

Sei. fac. tho* he could not have execution. 47'\|Per balivi, /zerif5 incladed. 19,144 
Heir, executor or adminiſtrator cannot ſue executionſyq , ſheriff to hold pleas of the crown. a: 

within the year, but muſt have a /ci. fac. 471 Anciently ſheriff and biſhop went circuit. 50 
Where judgment is given in Co. Banc' and affirmed with- Sheriff to take no fees but of the king. 74,191,209,210 

in the year in Ban' Regis, party may ſue execut. 471 416 
Where a /ci. fac. may be in general, and where the ter-[p,,c1:mation ſhall be made where one cannot be arreſted 

tenant muſt be named. ; 472 114 
wad — may re-ſeize lands without a /ci. fac. Sheriff to make deliverance of diſtreſs upon replevin. 

e con $729573 

Where a conuſee of a ſtatute being ouſted ſhall be reſtor- Sheriff hath cuſtodiam com”. neg 


ed to his poſſeſſion by a /c:. fac. 678 to 68c 


Where the alience of tenant per courteſy ſhall have a 


{ci, fac. againſt the heir who hath lands by deſcent. 


679 WI] ti 1 be directed "oe 
Where upon a traverſe of an office, one or more /:. fac. Who is bailif by the frriff rected to the /berif. 


muſt be ſued. 691,694 


SEALS. 


Who is keeper of the great /ca/, and what ought to be 


How /heriff was and 1s elefted, 174, to 176, 558,559 
Sheriff and coroners conſervators of the peace. 174 
Steriffs authority ceaſes not by the demiſe of king. 175 
176 
186 to 190 
Where a /beriff ſhall be puniſhed for taking inſufficient 


paſſed under it. 313,545,552to 556 
Who keeps the privy /ea/, and what may be paſſed un- 
der it. 554 to 556 
Who keeps the //gnet, and what paſſed under it. 556 
Who keeps the /c4/s of the king's bench, common pleas, 
and exchequer, and what ſeated by them. G55 


Second deliverance vide replevin. 


SELSIN. 


Where ſe;//n of annul ſhall be good /ei/n of accidental 
ſervices. 


» 


3 
0! Where an aQtvon lies againtt riff for returning thoſe 


bail, or returning inſufficient pledges. 190, 340 
Sheriff is judge in his tourn. 190 
[Under if an ancient officer. 190,191 


Where /erif ſhall anſwer for his under-/beriF* or hailies 
91 

Sheriff per 1 FE. 4. c. 2. to deliver all inditments 6 
preſentments taken before him at next q. ſeflions. 191 
Every man bound to aſflift the /berif. 193 
Where the /beriff may take poſſe com' 193,4,299,454 
Sheriff to receive iſſues in eyre. 256 
Where /teriff may reſiſt them that offer to do waſt upon 
a writ of eſtripment. 329 
What remedy againſt the /-rif for returning nihil in a 
replevin or ſecond deliverance. 40 


9 
What ſhall be ſaid ſufficient ſein to make feoffment. 2 44 
What ſhall be ſaid to be jz;/n where one may vouch.ib. 


Where /2:;//n may be counter-pleaded. 244| 
Where /ci/1n of ſervices reverſable, and where not. 295 


CEISURE. 


No man's lands to be /#;/zd into the king's hands before 
office found. 206,207,573 
No felon's lands or goods /:i/ed before attainder. 206 


Whete an eſcheator may /c:/: lands after office found... at * 


206,207,089 


Where a ſheriff may /zi/e lands upon a habere facias poſ- 
| 296 


ſeſhonem, 


to be jurors that ought not to be. 447,8,561 
Where an attion lies againſt the /ocriF for a falſe return 
or imbezilling a writ. 452 
Whar iffaes, and what for iſſues a ſerif may return. 
452 (0 454 
'A Beriff i5 but an officer and hath noday in court. 453 
Sheriff may not let his bailiwick, nor take any thing for 

making under officers. 586 


SOCAGE, 

: 44 
Heir in /ocag- is of age at 14, & ſhall have account. 136 
W here guardian in /*cage ſhall be puniſhed for walt.135 
Sol- 
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$0Lvten, 


ſhall be arreſted. 


Statutes of King Inas in anno 727.| 


Statutes of King Alfred in anno 


Statutes of Eing Ethelſton in ann 


. 940. 
$:4atute called the aflize of Claren 
10 H, 2. 


Magna charta edita 9. H, g, 


Capita 

1 Franchiſes 1. 

2 Relief 1. 

3 Wards 1. 

4 Walt 1. 

5s Waſt 2. 

6 Wards 2. 

Femes 1. 

$ Debt al roy 1. 

g Franchiſes 2. 
10 Tenure 1. 

11 Common pleas 1 
12 Aſhze 1 4; 
13 Darrein preſentment x 
14 Amerciament 1 
1; Bank 1 
16 Bank z (this out of uſe) 
17 Pleas of crown t 
18 Debt al roy 2 
19 Caſtles i 
20 Caflles 2 
21 Purveyors t 
22 Forfeiture 4 
23 Weares 1 
24 Right 1 
25 Weights 1 
26 Fine al roy « 
27 Wards 3 
2g Wager of law 1 
29 Liberty of ſubjeQ 1 
30 Merchants 1. 


, 31 Tenures 2 


32 Tenures 3 

33 Vacations, &c. 
34 Appeals 1 

35 County & tourn 1 
36 Mortmain 1 

37 Eſcuage 

38 Franchiſes 3 


Merton edit. 20 H. 3. 


A TABLE. 


9 Baſtardy 1. 
10 Artorney 1 


Where a /cldier that receives preſi}ii Foreſts 
money or wages, and' runs away 


$3 


apita 

1 Diſtreſs x 

2 Diltreſs 2 

3 Diſtreſs 3 

4 Diſtrer, 
5 Confirmation 1 
6 Wards 6 

268] 7 Wards 7p 
don] 8 Rediſleifin 2 

6] g Suit 1 

to County & tourn 2 
it Beaupleader 1 


26t 


9CO 
268 


101'5 Diſtreſs g 
12115 Mortdancefter 1; 
17 Wards 8 
[8 Amerciaments 2 


18120 Faux judgment 1 
20/21 Replevin 1 


2917 Voucher r 

30148 Bail and mainpriſe 
z<(29 Monaſteries, &c. 1 
32139 Entry of writs i 


W. 1. edit. 3 E. lt, 


3c} 1 Monaſteries 2 
2 Clergy 1 
3 Eſcape 1 
4 Wreck 1 
5s EleQtion 1 
4c] © Amerciament 3 
7 Purveyors 2 
| 8 Beaupleader 2 
9. Robbery 1 
to Coroners 
6gjt: Odio & atia « 
6gjiz Felony 1 
74|13 Rape x 
76114 Appeals 2 
26115 Mainprize 2 
16 Diſtreſs 5 
17 Diſtreſs 6 
18 Juſtice in eyre 2 
fo.jig Debt al roy 3 


OO wr þÞ 


_— I 79,80]20 Foreſts 2 
2 Wills 1 8ofzt Wards 9g 
3 Rediſſeifin 1 82j22 Wards 10 
4 Approvements ! 84]:23 Debt i 
s Uſury 1 88]24 Aſlize 2 
6 Wards 4 89]25 Champerty « 
7 Words 5 | 9226 Extortion 1 
$ Limitations 1 94127 Extortion 2 


Malebridge edit. 52H. 3; 


12 Days in bank, & qua, impedit] 


STA 


28 Maintenance 4 


9g , 212 
-, 9929 Deceit 1 213 
ioofz30 Extortion z 218 
31 Toll 1. 219 
32 Purveyors 3 223 
33 County & Tourn 3 225 
 f0.144 News 1 225 
101,102[35 Arreſt _- 229 
104/36 Reaſonable aid 1; 231 
105137 Aflize 3 235 
106[38 Attaint i 237 
108/39 Limitation 2 238 
109140 Voucher 2 239 
113/41 Battle & grand afſize 246 
114{42 Efſoin 3 ' 243 
115143 Effoin 4 250 
120/44 Eſloin 5 251 
122/45 Eſtreats 1 254 
46 Juſtices des benches 255 
123/47 Age 1 256 
126:48 Prochein amy 259 
127'49 Dower 2 261 
131/50 Prerogativa regis 263 
133j51 Aſize 4 265 
135 
136] Stat' de bigamis, edit 4 E. 1. 
137 
1 38/Capita fo. 
139] 1 Aidle roy t 268 
142] 2 Aid leroy 2 270 
143] 3 Aidle roy 3 271 
144] 4 Purpreſture i 271 
147] 5 Clergy 2 273 
148] 6 Voucher 3 274 
149 
150] Stat' de Glouceſter, edit' 6 B. 1. 
| 
n53{Capita fo. 
1 Damages 1 283 
2 Age 2 299 
arranty 1 292 
4 Ceſlavit 1 295 
fol 5 Waſt 2 299 
159] 6 Mortdancefter 2 397 
163] 4 Entre 1 309 
165] 8 Treſpaſs 1 310 
166] 9 Pardon 1 3I4 
168110 Efſoin 6 329 
169|tt Deceit 2 321 
170/12 Voucher 4 324 
171/13 Eftripment : 327 
174]14 Damages 2 4329 
i74|15 Wines 330 
W. 2. edit 13 E. 1. 
182|Capita fo. 
i Tail x 33t 
2 Repleyin 2 337 
3 Cui in vita i 341 
4 Dower 3 347 
5s Advowſon 1 353 
6 Voucher 5 366 
7 Admeaſurement de dower 1 367 
8 Admeaſurmment de paſture 8 
309 
9 Meſne 1 370 
io Juſtices eyre 3, attor. 2 376 
Iiiil It 


STA 


Capita fo. Statut' de quo warranto,edit' 18 E.1q 2 Purveyors 4& [i 543 
11 Accompt 2 278 494] 3 Marſhaliea 1 547 
»2 Appeals 4. Effoin 7 333 4 Common pleas 1 $50 
13 Inditments 1 387jStatut' de W, 3 edit 18 E.x goof 5 Chancery 1 F$5t 
x4 Waſts 389 ; 6 Seat 1 554 
'T: Prochemm amy 2 390|Cap. 1,2,3, Quia emptores terraryw{ 7 Dover caſtle 1 556 
vo Wards 11 391] K&Cc. OO toc0;] 8 Sheriff 2 558 
17 Eſſoin 8 393] Statur? de Judaiſme, edit' 18 E.1.| 9 Jurors 3 560 
18 Execution t 394; ; 50610 Conſpiravit 1 561 
19 Ordinary 1 397] Modus levandi fines, edit'18E.1.|11 Champerty 3 562: 
20 Coſinage 1 399 510}12 Debt al roy 4 565 
21 Ceſlavit 3 400| Statut” de finibus levatis, edit 2713 Sheriffs 1 566 
22 Waſt 6 403, E. 1. 521]14 Hundreds 566 
23 Executors 1 | _ 404] Confirmatio chartarum, edit* 25]15 Proces « 567 
24 Nuſans quod permittat juris u-/ E. 1. 525 16 Retorn de vic 568 
trum 404. [17 Proclamation 1 569 
25 Afﬀlize 5 408 Capita fo.18 Walt 5 521 
26 Rediſleſin 3 416 1 Confirmation of great chart. 525 19, Livery, &c. 572 
27 iſſoin 9 417 2 Purveyors 526 20 Gold, &c. $74 
28 Eſloin 10 418 3 Great charters to be ſent to ca- 
29 Oyer & termine 1 418 thedrals $27 Statut' de aſportatis religiforum, 
30 Niſi prius 1 420 4 Infringers of them to be excom- edit 35 E. 1. 580 
31 Exception 1 4.26 municated 27 Part of this ſtatute is left out in the 
32 Mortmain 2 428 5 & 6 No new aids to be ule printed books 584 
33 Croſles 1 431 527 to 52g Statut' de frangentibus priſonam, 
34 Rape 2 433 7 Maltolt releaſed 530 edit, IE. 2. 589 
35 Ward 12 437 : Statut de militibus edit' E. 2. 593 
36 Procurement 1 443 De tallagio non concedendo, edit” Articuli cleri, edit” 9 E. 2. 599 
37 Diſtreſs 7 445 28 E. 1. 532 
38 Jurors 2 440 Capita fo. 
39 Retorn de vicount 449 Capita fo.' 1 Prohibitions 1 619 
40 Age 4 455] 1 No tallage to be levied but by 2 Prohibitions 2 619 
41 Cont. formam collatſonis 3 456 common conſent in parliament 3 Prohibition 3 620 
42 Fees 1 461 532 4 Prahibition 4 620 
43 Citation 1 464] 2 Purveyors 534 5 Prohibition 5 621 
44 Fees 2 466] 3 No maltolt taken of wool. 534 6 JuriſdiQion 2 622 
45 Execution. 469] 4 Confirmation of liberties to cler-' 7 Excommengment 1 622 
46 Approver & aflize 6 473 gy .534\ 8 Reſidence 1 623 
47 Fiſh & fiſhing 477] 5 Pardon to the high conſtable & 9 Diſtreſs 6 627 
48 View 479 earl marſhal 535 to Abjuration 3 Appeals 6 628 
49 Champerty 2 484 TEE 11 Monaſteries 629 
5o Account' ſur ſtat” 43 z[Articuli ſuper chartas, edit' 28 E. 1.j12 Excommengment 2 630 
| ; 531113 Ability & nonability 631 
Statut* de circumſpeRte agatis, edit 14 Election 2 632 
13 | ®y; 48; [Capita fo.[t5 Clergy 3 633 
1 Confirmation 2 538]16 Clergy 4 637 
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Stat' 18 E. 3. cap. of tithes 

Stat 2 E. 6. cap. 13 of tithes, 

Stat* 1 H. 5. cap. 5. of additions 

Stat' 27 H. 8. cap. 16. of inrolments 
Stat' 32 H. 8. cap. 5. of executions 

Stat* 32 H. 8. cap. 38. of marriages 
Stat' 2 E. 6. cap. 8. of offices 

Stat' 22 H. 8. cap. 5. of bridges 

Stat* 43 El. cap. 4 of charitable uſes 

Stat' 3x El. cap. 12. ſellers of horſes, &c. 


20 EF] EreQion of hoſpitals 
Stat” 39 £1. Cap. 5. and houſes of cor- 
Stat* 21 Ja. cap. 1. recon. 


Stat* 7 Ja. cap. 1 Rogues, vagabonds, &c, 

Stat' 31 El. cap. 7. Cottages and inmates. 

Stat' 14 R., 2. cap 1, 2. 
2 H. 3. cap. 5. 
4 H. 4. &c. ; 

Stat* 25 H. 8. cap, 25. concerning pranters 
of books 


of employments. 


s TABLE. 


= 
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” 


l 
Where long uſage may prevail againſt a ſtatute. 


STA 


Concerning Statutes in general. 


8 
{Rules obſervable in the conſtruQion of Natutes. 25,31 


$4,112,148,287,301,460 
28 
Where a ſtatute ſhall bind the king without being 
named, and where not. vide prerogative, 
Where the king may diſpenſe with a ſtatute by non ob- 
ſtante, and where not. vide prerogative. 
Which ſhall be ſaid to be a ſtatute. 99,249,585, to 587, 
624 


|Where caſes out of the miſchief, are out of the mean- 


ing of the ſtatute, though within the letter, 1206, to 
108, 142,386,563 

Where caſes within the miſchief are within the mean- 
ing of a ſlatute, tLough not within the letter. 110, 
112,121, 234, 242, 249, 250, 291, 293, 309, 322, 342, 
346, 359,418,427,429.470,502,519,520,679,680,681 
Where ftatutes that give remedy for wrong ſhall be 


taken by equity. 152,153,242,249,284,322,395,572 
Whee 


OT CORRECT A att oo, TOR 


<< W 8 aww2 yn. #15 


WwWGwnNno  =-o UDO ONGNg&s -©0O OOO © 


» vw UW WU mm 


ds. A ME. ha 42. - 


> 2. 2. Hes; M8. 9 


a 


—_ 


ey 


m_—_ 
KN EAT 


{ Where ſtatutes made in affirmance of the common-law, 


; Where a tiing is granted by a ſtatute, all neceſſary in- 


! Where impoſſible clauſes in ſtatutes void. 587,588 
Statutes made without prelates. 58 
Statutes are to be expounded by judges. 611,614,061” 


Where a particular ation, or place where it ſhall be 


| Priſage granted in lieu of purveyance for wines. 59,60 


Re 4-3 LEY ER mb Powe. he 


' What cuſtom ſhall be paid for new draperies & ſtuffs. 62 


SUB 


benignly conſtrued. 


expreſſed or implyed, doth not take away the com- 
mon-law. 


ſarute. 
Where remedy is given by ſtatute to one, his executors 
or adminiſtrators ſhall have the ſame remedy. 158 
Where inferior courts are named, ſuperior are included, 
& e contra. h 114,137,166, 186,444 
Where a flatute begins with inferiour degrees, as ab- 
bor, &c. extends to biſhop, or higher degrees, & e 
contra. I51,457,561,627 


though they mention to give remedy for preſent, yet 
extend to future times. 235,236,308,384,592 
How ftatutes reſtraining the common law ſhall be con. 
ſtrued. 442,445 
Statutes without general words have no retroſpe&. 259 
| 292,474 

Which ſhall be ſaid to be atts of grace. 378,495,441, 

6 


brought is nientioned in a ſtatute, others may be in- 
tended. 207,322,325 
Where remedial ſtatute preſcribes a form, it muſt be 
obſerved. 388 


cidents are £ranted with it. 458,501 
Where degtees of puniſhments are inflifted by a ſtatute, 
for the firſt, ſecond, or third offence, there muſt be 
ſeveral convidions. 478, 479 
Statutes many times in the form of charters. 1,525,639, 


Statutes anciently proclaimed by writs ſent to the bai. 
liffs. 526,630,644,670 


A TABLE. ; 
Where ſtatutes made for expedition of juſtice ſhall be 
137,249,251,258,260,290 
NT l * 3152373393 
Where any judicial a is by any ftatute reſerved to theſSzit real, and ſuit ſervice wherefore due 
king, it muſt be done in ſome courts of juſtice. 185, 
187,188,210,216,454 

Where a ſtatute in the affirmative without a negative 


200,201,31 3,448,472 
How general words in a ſtatute ſhall be conſtrued. 385, 
; . 396,501,50 2,504, 

Where things for neceſſity ſake are excepted out of 2 
158 


44[Eſtates tail were fee ſimple at common law. 


WS. 
What cuſtom of /#4/dy denizens ſhall pay; i; 


SuiT of Cover. 


Where /ui? may be done by attorny, JO. 


Where a diſtreſs may be taken for ſuit. 104, 116 to 


Suit defined _ 

Wherefore and by whom /ait muſt be done, I x4 
: SUMMONS, 

Where /ummons muſt be made on the land: 253 

4211915 in eyre 4O days before. 282 


Where /ummons in real ations muſt be in fifteen days. 
567,568 


Why fifteen days were given for retorns. 567 


SUMMONS and SEVERANCE. 


Where there are ſeveral plaintiffs one ſhall have judg- 
ment alone. | 236 
Where in waſt there ſhall be ſummons & ſeverance. 307 
Where two join in aQtion and have one remedy, and one 
1s ſummoned & ſevered, and one recovers the moity, 
the other may enter. 308 
>2uperior not charged as long as the inferior is ſuſkicient. 
3382 

SUSPICION. 


Where one may be arreſted upon a /u/picion of felony or 

treaſon, _ 52 
The ſufficiency of cauſe of /u/picion, whereupon one is 
arreſted ſhall be determined by judges. "mJ 


_ OY ———_— 


* 


Tait. 


Here lineal warranty of tenant in ?ai/ is no bar 

without aſſets. 2934333 
333 
All eſtates tail are not mentioned in W. 2. c. 1. 334 
Tenant in 7ai/ after he had iflue at common. law might 
forfeit for treaſon. 


W 


334 
5|What miſchiefs were before, and what remedy by donis 


conditionalibus. | 3345 


How judges have expounded fiatutes to prevent delay.[5; things lying in grant there can be no diſcontinuance 


137,149,242 
How a ſtatute repealed ſhall be revived. 68 
Where by a ſpecial proviſion a ſtatute may be made 

void by proclamation. 


SUBSIDY. 


Cuſtom of wooll not due by common law, but granted 
by parliament. ; 58, to 61,531 
The king may take only ancient aid and taxes, and 
cannot ſet any new impoſitions but by common con- 
ſent in parliament. 58, to 63,529,532, tO 534 
What cuſtoms merchant ſtrangers ſhall pay. 58:55 


Lord Latimer puniſhed for procuring new impolitions 


to be ſet. ; 6: 
No new impoſitions laid on the ſubje& from E. 3. till 


Q. Mary. 61 


Tonnage and poundage when and wherefore granted.ib. 


How anciently fifteenths were taken, and how now. 77 


Su/74ies anciently called aids. - 528 
What is intended by ſaving of ancient aid. 529.537 


742?|Fenant in 24i/ ſhall hold of the donor. 


335 
0 Where the iſſue in 74i/ ſhall be bound by warranty, &c. 


335,06 
$25 


as well as the donees. 


Temps vide Computation. 
Tenant en tail apres in poſſibility de iſſue extinR. 


Where he ſhall be puniſhed for waſt, & e cont” 145 


TENANT in COMMON. 


Where in general acceptation tenants in common, and 
jointenants hold in communis. 493 
Where tenants in commen may have a writ de reparatione 


acienda. - 403 
Where one tenant in common ſhall have an aQion of waſt 


againſt his companion, or a writ of partition. 403,4. 


Tenant per CUrTESY. 
Where he ſhall be puniſhed for waſte, & & cont” » 145. 


Where 


TT] A TABLE. 
Where his alienation with warranty ſhall bind his heir,'The ſeveral kinds of /i-be-. 


ER 6 
& e cont? 222,293z4\Where tirh+5 ſhail be ſaid to be fraudulently ſet out. bs 


Who ſhall be ſaid to be frnont per curteſly 335,6]W here ſhall the treble value for not ſetting out zithe; be 
Where tenant per curteſy may have a quod ci deforceat.] ſued for. t 650,651 
: 4 | 35 3|Where coſts ſhall be recovered for not ſetting out 7ithe; 
Where the alience of f-nant fer curtefy ſhall have a ſcire bet 


fac' againſt the heir who hath lands by deſcent. 679 has ſhall be good a plea in debt for not ſetting out 
| tithes. 2 6 
= Tenanr forLir. | Where, and of whom perſonal 7irhc5 ſhall be paid. 6 = 
>r life ſhall h ſcuage, ward, marr |; 68 
hey relief, / = aid: 255 v ; ma - « No man compelled to take an oath touching riebes. q 
What ſhall be ſaid to be an eſtate for life. 30: (How tithes ſhall be ſued for in London and pong 
59,9090 
TENANT at SUFFERANCE. , N_ : _—_ right of advowſon lies for tithes, 661 
| ' - i ———_ izhes of goods or cattle given in marriage in Wal 
Who ſhall be ſaid to be FE at ſufferance 134] taken away by 6K. 6. by; ge To 
Tanvan. +] En EN SS | Tort, 
—_ and when tender of amends is a good plea in = What wy be ſaid to be reaſonable; and what outragi. 
Where ſufficient is tendered and refuſed, detinue lies for "3 oad/a6ht SY NS SS IN. 219, to _ 
goods and cattle. 107/No #«//incident to a fair or market. 2:0 
4 : When and by whom #// is to be paid. 221 
Tanunee: [Who ſhall be quit of v/7. 220, 02-253 
Where by a feoffment of part of the tenancy at Gn [dforage, pontage,. pavage, keyage, what and where- 
mon-law the feoffee ſhould hold of the feoffor, and} fore taken. 222;3 
how now altered by the oy of quia emptores. 65. | SPEER 
6.86,275,co1,t : : ; : : = 4 
All lands are mediately or Be wr eld of NI A miller is an art or faculty. 621 
kitg. : | gol All lawful rages and miſteries are good additions. 668 
Where a ferzre extinguiſhed ſhall be revived. 501,502 Tk as Shad 
TiTnss. SD Who ſhall have Treaſure trove by land or ſea. 168 
Where prohibitions lies for zith-r. vide prohibition. 
Where Rieder are payable of mills. Bo on IG CODY & TraverSaBLE. 
A parſon ſhall have zithe of nothing _—_ » Fl yo, von - —_— = = pgs = 296 
2l, g 2 . ; . . - ” ' i 
Where a parſon hath i:be of the fruit, he Pon 8b pre a _— that comes in to falſify a recovery muſt 
none 621 TAaverje. 23 
ES. Where ſuggeſtion of prohibition be ?raver/ed, ' = 


" "XC | and cannon-Jlaw touchin 
Difference between common an 622,65 3\Where the ſufficiency of the cauſe of refuſal of a clerk 


tithes. | ; 
How and where tithes Wete and are to be ſued for. 489, Þy the biſhop is 77 averjable, 632 
490,641,660,661|Where the Alias diQt' in an addition is not traver/able. 


Modas decimandi quid & de quibus. 490.657,65 3,054, | | 669 
FAY : 649] Where offices may be raver/ed. Fide inquiſition. 
What ſhall be a good ſatisfaRtion for tithes. 490,491 
Tithes amounting to the fourth part of a reQtory triable TaesPass. 
at common law. 441,491'Th, etymology of i 
: ; , | ogy of it. 170 
Where at common-law before 18 E. 3. ſcire facias lay yy GE be bailey of the lord diſtin for ſervices not 
_ to try the right of tithe; between ſpiritual perſons. 640 14. d, ereſpaſs lies. 105,106 
Titbes in lay-mens hands are contribatory to tempo ral where if the lord break the houſe4 cut the wood; or 
charges. : Ry" +'| feed the ground of his tenant, ereþo/: lies. 106 
When zithe; were firſt reſtrained to be given "nr oo Where tender of amends is a good plea in tr2/da/s. 107 
| parſon of the pariſh. 2 dl tf __ & 5 3 Where if one deftrain and efloin the diſtreſs for that it 
Where parſons may have tithes 1n other par! 6a: Fas cannot be replevied, the other ſhall have 7rp4/5.441 
3235 


Trial. 


= tithes were payable before the conqueſt. 642 
here and before whom 7r:2/ of life ſhall be for offences 


what trees /ithes ſhall be paid, per 43 E. 3. cap. 


642,6 
What land. &c. ſhall pay no 7ithe-. 6rg 64365 20 life - the husband ſhall be by [Fn 
Where a parſon may wage his law concerning o_ _— ii ay ſhall be tried. | - 
Where the for t thes of timber above 20 years growth N -nxng ſhall be in franchiſes, but for cauſes "_ i 
ee uthene th it of Ml 645,6 o2, to o : ape _ made in fairs ſhall be ried in m"_—_ 


Wherefore ſome tithes were prohibited to be 1ued for 


in chriſtian. 646,647 Tranſitory aftions may be laid -in any county. 229,230 


; : LOOD, CE Th 
Nebe: of land in no pariſh belong to the king. 647 tr _— proceedings in a writ of right aud ap; _—_ 4 
When . lay-men impropriators were firſt enabled to ſue inqueſt ſometimes taken for 13a] 291 

for tithes. 64 yl Where 
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# What ſhall be an infranchiſement of a v7//z7. 
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STA A TABLE. STA 


| Where real actions ſhall be ?rieg, | 567,8, Where »/urþation of com ; = | 

Manner of 2ria/ of priſoners in ba. regis. y Gs es Dk. = A IE my 
Where the cauſe of refuſal of a clerk by the biſhop ſhall'No man to be «t/arveg niſi per legum terrz, 47 
be tried. | 032, Where an «t/awory may be pleaded, 242,298 
Where a clergyman may be ried at common law. 638,Where an utlatory ſhall be avoided by plea, or writ of 
EITOT. 670 

V. £ 

VARIANCE. | w 
HERE the plaintiff cannot declare in another Waces of Law, 
county, then is in the original writ. 231 HE antiquity and reaſon of i 

The addition of a defendant muſt be as when the writ ] No OR i ag On. 17o 
bears teite. 670]|Where a parſon may wage his /azv Concerning tithes.644 
VerDiICT. In court baron all pleas determinable by wager of law, 
Where a ver4i# that A. killed B. ſe defendendo, is not| Without ſpecial perſcription to try them by jur Y.44253 

good wi:hout ſetting forth the ſpecial matter. 3ls Min_. 


Wu.ere if a jury find one guilty in appeal or inditment 


at another day then in the appeal or inditment the ales anciently held of the crown of England. 195 


| tH. 3. made E. 1. prince of za/es. 1 
; "un cn verdie may be found. = Laws of wales changed and altered by E. 1. - 
1 Where a conditional verdi# but. an abſolute judgment moor bes. _— Fang be made of diſtreſs taken and car- 
ſhall be given. 440 When the W : : 4 Z 193 
br R : elch were brought into ſubjeQion. 17 
What faich ought to-be given to oer&dy, 495 Payment of tithes in males of goods or " given in 
VesT & DEVEST. | marriage, abrogated by 1E. 6. c. 13. 603,004 
Where a thing once ve/ed ſhall never be deve/ied. 391,2] WarDsn1P. | 
View. | coma the heir of tenant in capite ſhall be in ward, and 
! Where viz ſhall be granted. 306,480,481 to 483, Er Bot: Fe 10.0 15,93-7203-$90.10:393 
} Whac ſhall be a good counterplea in ve. 481 gee mand. __ ſervice ſhall not be in ward "oy 
| ViILLEN & VILLENAGE. Where the king may avoid his grant of ward/-ip. 13 
1 The etymology of vi/len. 28: Where the ward may have an aQtion for waſt done dur. 
Where a ©//ey may ſue or be ſued. 28! ing his minority. I 


112,128 Per mag. cha. c. 27. none to be in ward to the king for 
fee farm, ſocage, burgage, and petit ſerjeanty. _ 44 


Vivary vide Foreſt, Where if tenant of a barony by kmghts ſervice be made, 

Voucues. and barony come to the king, the heir ſhall nor be in 

The etymology of the word. - 241] foard. | | 64 
When, where, and who may vouch to warranty, and in. Where if the ward die the grantee of the body is with- 
what a&.ons, & e cont" 47,241 to 246,252 out remedy. 92 
Where proclam” ſhall be awarded againſt vouchee. 114; Where the lord ſhall have war4h7p tho" he neither ſeize 
Where v2uchece ſhall be amerced. E IN g the ward nor tender marriage. 93 


Who may counterplea, and what ſhall be a good coun-;Where the lord ſhall bar himſelf of wars{ip by accep 


terplea of voucher. 241 to 246] ance of homage. EE _ 
What plea a reucher may plead. , 242,243 Where a writ of ward lieth, and what judgment ſhall be 


What ſhall be a good ſeiſin to vouch on. 244] given therein. ; 111 tOllg, 442,443 
What ſhall be a good counterplea of ſeifin. 244|Where the heir ſhall be in war, notwithſtanding a cun= 


Where one ouſted of a voucher may have a watrantia|;. veyance made by his anceſtor. 112 
chartz. | Who ſhall have a writ of raviſhment de gard, and what 


_ Ho 
Where vouchee muſt ſhew the cauſe of voucher. 246] ſhall be recovered in it.  203,4:434t0 436,439,440 
Where vouchee may fallify a recovery. 323] What ſhall be a good plea in a raviſhment de gard.392, 


What ſhall be done upon upon a foreign 9vycher in an 441,442 
inferior court. 325 to 327|Wardſbip isa chattel,, and ſhall not go to the heir but to 


Voucher not to be uſed for delay. 325,366,367] the executor. 441. 


! What remedy for falſe voucher. 366,367 ' Wannanr: 


Which ſhall he ſaid to be a legal warrant or mittimus to 
commit one to priſon. | 52,534591,592 
| Warren vide Park. 


Usvgr. 
Unlawfulneſs of it, and againſt whom it ſhould run. 8g 


UsURPATION. 

Which ſhall be ſaid to be an «/urpation of liberties. 272} Warranty, 
Difference between an u/u7per, and him that comes 1njyy/here a lord by homage anceſtrel is bound to warranty 
by courſe of law. : 357 | 11,27 

Where there is an »/urpation upon the king, when ſhall yphere a warranty of the predecefſor binds not the ſuc- . 
the king preſent. 558] ceffor. 155 

Where an »/#rpation ſhall be a bar for ever. 358,360/W4ranty much favoured in law. _ 243,259 -- 
Where a quare impedit lies upon an »/urpation. 358,9 Where the king ſhall be bound to roarranty, | 269 
What is gained by an ſur pation. 300 Where (dedi) makes a warranty. 275,0 


| Where upon an »/urpation a man may have a ſci. fac. Where one may vſe an expreſs warranty, or a warranty 


and not be driven to a quare impedit. 302 1 law. 275,60. 
Kkkkk Where 


SUB A TAB 
Where a warranty ſhall be implied. |; 
Where the marr anty of tenant per curteſie, upon aliena 

tion ſhall bind the heir, and where not. 292 to 294 
Where the warranty of tenant in tail ſhall be a bar, and 


where not. 293,295 


Wars. 
Who are privileged from going to mars I 58 
24 E. 3. a ſubſidy of wool and leather granted in reſpect 
of wars. 6c 
Kingdom almoſt ruined by wars of H.3, 61 
Poſtefions of priors aliens, ſeized by the king in me 
5%4 
WASTE. 


270 


LE. 

Odio & atia. | 
Capiend* impugnatores juris. 
Arreſtando milites (Souldiers) 


'TEN 
42:43,5 52315 | 
. 53. 


Apoſtato capiendo. $53,436, how 
Ne exeat regno. 54 
Leproſo amovendo. 54 
Homine replegiando 55 
Reo 39» 37+90+2479343 10 346,350,35 

Quo titulo ingreſſus ef. 67 
E qualiter taxtard' 71 


Rediſlceifin, & poſtdjſſeifin. 


3 
Admeaſurement de palture, ſecunda ſyperoneratione.g3 


Clauſeris fragendis. 


T ſoy 
4 3 : 
LE 4 2 
= . " « 


Ing 


307 to 570 
88 


Raviſhment de gard. 90,439 to 441 
What ſhall be ſaid to be wa/?e 304,328,9 Attorn' recipiend” 109 
The ſeveral kinds of wafe. : 145,303] 4gainlt infringers of mag. char. 108 
For and againſt whom an aQtion of waſte lieth. 13,135]Droit de gard. ; 11 to 115 
| 145,202,209 to 306, 328,9,389,390,403,430,501 Contra formam feoffamenti. 117 to190 
Where ſeveral perſons may join in ation of waſte. 3c Ne injuſte vexes. 118 
What ſhall be recovered in w/e. 13,146,289, 299,304,[-ontributione faciend 119,129 
to 306,328,32C[Rationabilibus deviſis. 173.9 
Where waſte is diſpuniſhable, 142,146,303]Perambulatione faciend” 128, 
Where a writ of eſtrepment lies. _ >  <3-.IS 28,c Mordanceſter. 133-44291,352,290, 4.9 
Of what value ro2/ffe muſt be, for which aftion lies. 3ot(|Monflravit de compoto. 144.,39- 1 
Where a reverſioner may enter to ſee if 2w4/ie be done.ib.[Ex parte talis, 380,381 | 
What ſhall be a good plea in waſte. 302,3,300,7[[ntr uſion, : ey I;I 
Where aQtions of waſte ſhall be extended favourably, Entre in le per, in le per & cu1, in le poſt. 152 to 15 5 
' that wo/? being hurtful to the common wealth may beſAid del roy & rege inconſulto. 227,269 
puniſhed 305,328,c} lower. - -* 80G7 
Where view ſhall be granted in w/e. 306, 39c[De _ ad faciendum filium militem & filiam mari. 
tand' 232 to 235 
| De poſſeſlione. 241 |} 
WercarTs and Mragunes. +495 rn loquela ad judicium, a 
Per mag.cha. c.25. una menſura, unum pondus through-[Aje1 | 
out England. 41}Beſaiel 290,291,399,499 | 
For weights and meaſures laws before the conqueſt, 41|Coſinage. | 
| | Formedon. 201 
W1ITHERNAM. pn in caſu proviſo. 309,310 | 
: ſimuli caſu. 09,310,405 t0-408 | 
The etimology of the word. : 141 7 oe in Con 309 b) 
| 1 am. 140,1[) YRNCes 12 
What goods or beaſts to be taken in withernam 4 Summom. ad warrantizand” Fogg 
WITNESSES. | 7 LoinaN 3254339 
Witneſſes viva voce better than paper proofs. 611 >a ak _ wy 
Witne/es cannot teſtify in negative, but affirmative. 662 Rowe od comminen legem 20s 
Quod ei deforceat. 35a 
Watck. Quare impedit. 356 to 369, 
W. 1. C. 4. of wreck is but declaratory of the commonſDarrein preſentment, 356to 369 
law. 166,7[[ndicavit. | 364.5 
What goods ſhall be ſaid to be wrecked. 167,t|Droit de advowſon 364 
Wherefore treck was given to the crown. 167,*|Admeaſurment de dower. 367 to 370 
Where wreck ſhall be tried, and how wrecked goods dif [Meſne. : 373 to. 375 
poſed of. 167,8|De judicio ad ſe&' appellari. 386 
Wor, De reparatione faciendo. 403 
Brief unde ? | 39-40 tory Permitit 406.1 
Regiſter of writs cannot be altered but by Re EE a ana tes, ad SS 1 
Difference between an aftion and a corit. | 39»5 on ns dd | 
_ a writ recites a ſtatute, it always qr Contra formam collationis. = 
Where a tvrit ſhall be contra pacem, & non vi & _ vn etanny Soi, 672 
3 ">" [Ponte reparando; 70t 
Seperalia brevia de Cautione admittenda. 623 
Plegiis acquietandis. Z22Excommunicato capicndo, , 623 
NDEI, 
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:| INDEx of Maxims and Rules. 


Ontemporanea expoſitio eſt fortiſima in lege, 
Cefiante ratione legis ceſlat ipſa lex. 
In omni re noſcitur res quz ipſam rem exterminat, 
Optimus interpres legum conſuetudo. 
De non apparentibus & non exiſtentibus eadem lex. 
In preſ:ntia majoris cefſat poteſtas minoris. 
Ignoratia judicis ſepenumero calamitas innocentis. 
Ubi lex ell ſpecialis, & ratio ejus generaliter accipienda, 


Quando aliquid prohibetur, prohibetur & omne per quod devenitur ad illud. 
Merito bereficium legis amittit, qui legem ipſam ſubvertere intendit, 


10,11,136, I 29,185 


IF 


Juſtitia debet efle libera, quia nihil iniquius venali juſticia ; plena, quia uſtitia 09 


debet claudicare ; & celeris, quia dilatio eſt quzdam negatio. 
Lex ei tutiflima caſſis, ſub clypeo legis nemo decipitur. 


Major hereditas venit unicu:que noftrum a jure & legibus quam a parentibus. 


D.ſcretio eſt diſcernere per legem quod fit juſtum. 

In republica maxima conſervanda ſunt jura bellj., 
Nthil tam proprium eſt imperi quam legibus vivere. 
Nemo contra fa&tum ſum venire potelt, 

Qui omne dicit, nihil excludit. 

Generale ditum generaliter eſt intelligendum. 


Qranis aova conititutio futuris temporibus farmam imponere debet, non preteritis, 95 


Multi litigant in foro, non ut aliquid lucrentur, ſet ut vexant alios. 
Omnis conſenſus tollit errorem. 
Ad ea qu# frequentius accidunt Jura adaptantur. 
Qui non ob{iat quod obſlare poteſt, facere videtur, 
Silent leges inter arma. | 
Dormiunt aliquando leges nunquam moriuntur, 
Ex malis moribus bonae leges oriuntur, 
ui non habet in eare Juet in corpore. 
Idem eit 1ithil dicere & inſufficienter dicere. 


5 
56, 52 


6 
56 


8x 


I12 
123 
137 
146 
I61 
16x 
161 


173 


| 1 73,453 


Juri non eit conſonum, quod aliquis acceſforius in curia regis convincatur, antequam 


aliquis'de facto fuerit attinctus. 
Lex uiio ore omnes alliquotur. | 
Nthil aliud poteſt rex, &c. quam quod de jure poteſt, 
Paena ex delicta detunti heres teneri non debet, 
In reſtitutionem, non in pznam hzres ſuccedit. I 
Ceflante cauſa ceflet effectus. 
Culpa eſt immiſcere rei ad fe non pertinenti. 
Pendente lite nihil innovetur, | 
Multitudo imperatorum perdidit curiam. 
Improbi rumores diſfipati ſunt rebellionis prodromi. 
Exceſlus in requalibet jure reprobature communi. 
Lex dilatores ſemper exhorret. 
Judicis officium eſt opus dict in die ſuo perficere. 


208, 444. 


Ubi lex aliquem cogit oftendere cauſam, necefle eſt quod cauſa fit juſta & legitima. 266 


Nullum tempus occurrit reg1. 

Nemo punitur fine injuria, facto. ſeu defalta, 

Actus legis nemini e!t damnoſus. 

Preftat cautela quam medela. 

Qu non prohibet quod prohibere poteſt, aſſentire videtur. 


Quando lea aliquid concedit, concedere videtur & 1d per quod devenitur ad illu 


3 
d. 309 
Omne 
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153 
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Infinitum in jure reprobatur. =o ES ES 340,397 
Judicia in curia regis reddita pro verit!te accipiuntur, -& judicia ſunt tanquam: juris 


_ dicta. , SEES, 360,380,573 
Judicia in curia regis non adnihilentur, ſed ſtent in ſuo robore quouſque per erorem 
non attintum adnihilentur. 260 
Nihil tam conveniens eft natural: zquitati, unumquodque difſolvi eo ligamine quo liga- 
tum eſt. EE : 360,573 
Intereſt reipublice res judicatas non reſciendi. 3 360 
Expreſſo eorum quz tacite inſunt nihil operatur, 365 
Poteſtas regia eſt tacere juſticiam. 374 
Nemo poteſt contra recordum vereficare per patriam. 380 
Melior eſt conditio poflidentis. | 391 
Ad officium juſticiariorum ſpeRat unicuique coram eis placitandi juſtitiam exhibere. 451 
2: ©  Sequi debet potentia juſticiam, 'non precedere. 4.54 
S Cui plus licet quam par eſt, -plus vult quam licet. 465 
Qui ſentit commodum ſentire debet & onus. 489 
Quilibet poteſt renutiare juri pro ſe infroduQo. 183,501 
Parum proficit ſcire quid fieri debet, fi non cognoſcas quomodo fit futurum. 503 
Sanec. Res ſtulta eſt nequitiz modus, (there is no mean in miſchief) 507 
| Res inter alios aa, alteri nocere non debet. 513 
5,” Abſoluta ſententia expoſitore non indiget. | 533 
FS Naturz vis maxima, (vel) natura bis maxima. 564 
bs Quamvis aliquid ex ſe non fit malum, -tamen fi fit mali exempli non eſt faciendum. 564. 
"os Solus dues facit hzredes, non homo. | 564 
"A Servile eſt expilationis crimen, ſola innocentia libera. 573 
gy + Reges qui ſerviunt chriſto, faciunt leges pro chriſto. | 585 
- Lexeſt ſanto ſanQa, jubens, honeſta, & prohibens contraria, 588 
EA Deliberandum eſt diu, quod ſtatuendum eſt ſemel. 588 
Intereſt reipublice ut carceres fint in tuto. | 589 
Quodcumque aliquis ob tutelam coris ſui fecerit, jure id fecifle videtur. 590 
jorantia judicis calamitas innocentis, 591 
eritas a quocunque dicitur, a deo eft, ; 592 
_ | "ob Leges poſteriores priores abrogant. | 685 
Rd, Ratio regis eſt anima legis. | 689 
- 1 228 Lex beneficialis rei confimili remedum przſtat, | 689 
1-2 —_ ue intra rationem legis inveniuntur, intra ipſam legem efle judicantur, 689 
F- Vihilantibus, non dormientibus jura ſubveniunt. 690 
1" Nul prendra advantage de ſon tor dem”. 712 
FL: Judictum pro veritate accipitur. 380 


Nemo poteſt contra recordum verificare per patriam. 
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=. *"Omfie majus dignum trahit ad ſe minus dignum. oo LE _ 
Lex angilz eſt lex miſrecordiz. - * 215% 
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